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SENATE, No. 2236

STATE OF NEW JERSEY

INTRODUCED JUNIE 5, 1986

3v Senators McMANIMON, LYNCI, STOCKMAN, GARTBALDI
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and GORMLINY
Referred to Comunittee on Law, Publie Safety and Defense

AN Acr concerning property forfeited as a result of eertain erim-
inal investigations and amending N, J. S, 2C:64-6 and N. J. S.
20C:64-7.

Br v unacrep by Lhe Senale and General Assembly of the State
of New Jersey:

1. N. J. S. 2C:64-6 is amended to read as follows:

2C:64-6. Disposal of IForfetted Property. Property which has
been forfeited shall be destroyed if it ecan serve no Jawful purpose
or it presents a danger to the public health, safety or wellare.
All other forfeited property or any proceeds resulting [rom the
forfeiture and all money secized pursuant to this chapter shall
heeome the property of the enfily funding the proseenting ageney
imvolved and shall he disposed of, distribuled, appropriated and
used in accordance will the provisions of this chapter.

The prosceutor or the Attorney General, whichever is prose-
euting the ease, shall divide the forfeited property, any proecoeds
resulting from the forfeilure of any 1ooney seized pursuant to 1his
chapter with any other entity where the other enfity’s law enloree-
ient ageney participated in the surveillanee, investigation [and],
arrest or prosceution resulting in the forfeiture, in proportion to
the other entity’s contribution to the survelliance, investigation
End], arrest or proscenling resulling in the Corleiture as defer-
mined in the discrelion of {he prosecntor or the dttorney General.
whichever is proseculing the case. Notwilhslanding awy other pro-
viaion of law. such forfeiled properly and proceeds shail be used

EXSTANATION~Matted enelosed in bold-faced brackets [thu:) in the ahove bill
i» not enacted and is intended to be omined in the Jaw,

Matter prioted ia ftalics thus is new natter.
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solely foclaw coforcewent iy poses, and shall Le designated for the
coclusive wse of the v enforcement ageney awehicl contribuded (o
the surveillance, inestigalion, arvest or prosecution resulling in
the forf[eifure,

The Attorney General is autlorized to promudgale vules and
regulalinns Lo Dnplement and enforee (e provisions of flis ocl,

20 NOJOS 20617 0s amended fo read as Yollows:

D060 7.0 Vesting of Title in Forfeited Property, Title 1o prop
erty Torletted under this chapter shall vest in the entity fuading
the proseenting ageney involved at the time the item was utilized
Hegally, or, in the case ol proceeds, when received,

11 anotlier entity’s law enloreemenl ageney has parlicipaed
in the surveillanee, investigation Lundd, arvest or proseendion re-
sulting in the forfeiture, then the prosecutor or the Attorney (en-
eral, whicliever is prosecuting the ease, shall vest title to lorfeited
property, including motor vehicles, by dividing the forfeited prop-
erly with the other entity in proportion 1o the other entity’s contri-
hution to the surveillance, investigation Land], arrest or prosecu-
enlion vresulting in the forfeiture, as delermined in the discrelion
of the prosecutor or Lhe Altorney General, 18 the property, includ-
ing motor veliieles, cannot be divided as required by this seetion,
then the prosecutor or the Attorney General, whickever is prose-
cuting the case, shall sell the property, including motor vehicles,
and the proceeds of the sale shall be divided with the other entity
in proportion to the other entity's contribution to the surveillunee,
investigation [and], arrest or prosecution resulling in the for-
feiture, as delermined in the discrelion of the prosccutor or Lhe
Altorncy General.

3. This act shall take effect on the first day of the scecond month

after enactment.

STATIEMIENT

"This biil would amend New Jersey's forteiture law to aliow State,
county and municipal law enforcement agencies to take advantage
ol reeent changes in lederal law and proeedare.

Federal forfeiture law now allows State, county and municipal
law enforeernent agencies to share in the distribution of property
forleited in a federal proceeding, where these law enforcement
agencies contributed directly in any of the aets whieh led to the
scizure or forfeiture of the property. Federal regulations pro-
vide, however, that [orfeited property will be transferred in this

manner only where the forfeited property or procecds are to be used
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or expended exelusively for law enforeement. This bill insures that
forfeitures would he used for this purpose and aathorizes the Ar-
torney General to issue rules and regulations governing their dis-
tribution,

Plies hill would also elarify recent amendments to the forfeiture
provisions of Title 2C contained in P, 1. 1985, . 1100 Specifically,
the bill elartfies that any determination of the relative coutribution
of caell law enforcement ageney should take into account the costs
which are associated with prosecuting the underlving eriminal
offense and the related eivil forfeiture action. The bill also elarifies
that the nltimate determination of the relative contribution of each
law enforeement ageney is to he left to the diseret «n of the county
prosecutor or the Attorney (eneral, whoever is proseenting the
age, This amendment is intended to eliminate any possibility of
lawsnits arising from the distribution of forfeited property and
proceeds, Such collateral litigation could only detract from aml
undermine: the overriding purpnse of the forfeiture provisions of
the Code of Criminal Justice, which is to take the profit out of

erime and therehy to remove the economic ineentive to commit st,

LAW AND PUBLIC SAFETY -~ GENFERAL
finables State, county and municipal law enforeement agencies to

share federally seized property.
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solely for law enforcement purposes, and shall be designated for the
exclusive use of the law enforcement agency which contributed to
the surveillance, investigation, arrest or prosecution resulting in
the forfeiture.

The Attorney General is authorized to promulgate rules and
regulations to implement and enforce the provisions of this act.

2. N.J. S. 2C:64-7 is amended to read as follows:

2C:64-7. Vesting of Title in Forfeited Property. Title to prop-
erty forfeited under this chapter shall vest in the entity funding
the prosecuting agency involved at the time the item was utilized
illegally, or, in the case of proceeds, when received.

If another entity’s law enforcement agency has participated
in the surveillance, investigation [and], arrest or prosecution re-
sulting in the forfeiture, then the prosecutor or the Attorney Gen-
eral, whichever is prosecuting the case, shall vest title to forfeited
property, including motor vehicles, by dividing the forfeited prop-
erty with the other entity in proportion to the other entity’s contri-
bution to the surveillance, investigation [and], arrest or prosecu-
cution resulting in the forfeiture, as determined in the discretion
of the prosecutor or the Attorney General. If the property, includ-
ing motor vehicles, cannot be divided as required by this section,
then the prosecutor or the Attorney General, whichever is prose-
cuting the case, shall sell the property, including motor vehicles,
and the proceeds of the sale shall be divided with the other entity
in proportion to the other entity’s contribution to the surveillance,
investigation [and], arrest or-prosecution resulting in the for-
feiture, as determined in the\discretion of the prosecutor or the
Attorney General. o

3. This act shall take effect on the first day of the second month

after enactment.

STATEMENT

This bill would amend New Jersey’s forfeiture law to allow State,
county and municipal law enforcement agencies to take advantage
of recent changes in federal law and procedure.

Federal forfeiture law now allows State, county and municipal
law enforecement agencies to share in the distribution of property
forfeited in a federal proceediﬁg, where these law enforcement
agencies contributed directly in any of the acts which led to the
seizure or forfeiture of the property. Federal regulations pro-
vide, however, that forfeited property will be transferred in this

manner only where the forfeited property or proceeds are to be used
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or expended exclusively for law enforcement. This bill insures that
forfeitures would be used for this purpose and authorizes the At-
toruney Greneral to issue rules and regulations governing their dis-
tribution.

This bill would also clarify recent amendments to the forfeiture
provisions of Mitle 2C contained in P. L. 1985, ¢. 110. Specifically,
the bill clarifies that any determination of the relative contribution
of each law enforcement agency should take into account the costs
which are associated with prosecuting the underlying criminal
offense and the related civil forfeiture action. The bill also clarifies
that the ultimate determination of the relative contribution of each
law enforcement ageney is to be left to the discretion of the county
prosecutor or the Attorney General, whoever is prosecuting the
case. This amendment is intended to eliminate any possibility of
lawsuits arising from the distribution of forfeited property and
proceeds. Such collateral litigation could only detract from and
undermine the overriding purpose of the forfeiture provisions of
the Code of Criminal Justice, which is to take the profit out of

crime aud thereby to remove the economic incentive to commit it.

LAW AND PUBLIC SAFETY — GENERAL
Enables State, county and municipal law enforcement agencies to

share federally seized property.




ASSEMBLY LAW, PUBLIC SAFETY, DEFENSE AND
CORRECTIONS COMMITTEE

STATEMENT TO

SENATE, No. 2236
STATE OF NEW JERSEY

DATED: SEPTEMBER 11, 1986

The Assembly Law, Public Safety, Defense and Corrections Com-
mittee favorably reports Senate Bill No. 2236.

Senate Bill No. 2236 amends New Jersey’s forfeiture law to allow
State, county, and municipal law enforcement agencies to take advan-
tage of recent changes in federal law and procedure.

Federal forfeiture law now allows State, county, and municipal law
enforcement agencies to share iu the distribution of property forfeited
in a federal proceeding, where these law enforeement agencies contri-
buted directly to any of the acts which led to the seizure or forfeiture
of the property. Federal regulations provide, however, that forfeited
property will be transferred to a local entity only where the forfeited
property or proceeds ave to be used or expanded exclusively for law
enforcement purposes. This bill insures that forfeitures would only be
used for law enforecement purposes and authorizes the Attorney
General to issue rules and regulations governing the distribution of
such property.

This bill would eclarify the recent amendments to the forfeiture
provisions of Title 2C made in P. 1. 1985, ¢. 110. Specifically, the bill
clarifies that any determination of the relative contribution of each
law enforcement agency should take into account the costs which are
associated with prosecuting the underlying eriminal offense and the
related civil forfeiture action.

The bill also clarifies that the ultimate determination of the relative
contribution of each law enforcement agency is to be left to the
discretion of the county prosecutor or the Attorney General, whoever is
prosecuting the case. Thix provision is intended to eliminate any possi-
bility of lawsuits arising from the distribution of forfeited property or
proceeds.

As released by the committee, this bill is identical to Assembly Bill
No. 2816.



SENATE LAW, PUBLIC SAFETY AND DEFENSE
COMMITTEE

STATEMENT TO

SENATE, No. 2236
STATE OF NEW JERSEY

DATED: JUNE 19, 1986

The Senate Law, Public Safety and Defense Committee favorably
reports Senate Bill No. 2236.

This bill amends current law on the disposal of forfeited property
to allow State, county and municipal law enforcement agencies to
share in property forfeited in a federal proceeding, pursuant to recent
changes in federal law and procedure.

Federal forfeiture law allows State, county and municipal law en-
forcement agencies to receive property forfeited in a federal pro-
ceeding if these law enforcement agencies contributed directly to the
seizure or forfeiture of the property. Federal regulations provide,
however, that forfeited property will he transferred in this manner
only when the forfeited property or proceeds will be used or expended
exclusively for law enforcement purposes. This bill ensures that for-
feited property and proceeds will be used for law enforcement pur-
poses and authorizes the Attorney General to issue rules and regu-
lations governing their distribution that will comply with federal
guidelines.

This bill also clarifies that when forfeited property and proceeds
are being distributed, any determination of the relative contribution
of each law enforcement agency will take into account the costs which
are associated with prosecuting the underlying criminal offense and
the related civil forfeiture action.

The bill also clarifies that the ultimate determination of the relative
contribution of each law enforcement agency is to be left to the dis-
cretion of the county prosecutor or the Attorney General, whichever
1s prosecuting the case. This amendment is intended to eliminate any
possibility of lawsuits arising from the distribution of forfeited prop-

erty and proceeds.



OFFICE OF THE GOVERNOR

NEWS RELEASE

CN-001 TRENTON, N.J. 08625

Contact: JOHN SAMERJAN THURS., OCT. 23, 1986
609-292-8956 OR 292-6000 EXT. 207 Release:

Governor Thomas H. Kean today signed the following legislation:

S-2236/A-2816, sponsored by Senator Francis McManimon, D-Mercer,

and Assemblyman Thomas Paterniti, D-Middlesex, which amends the
New Jersey forfeiture law to ensure that State, county and municipal law
enforcement agencies are eligible to share in the property seized by the
Federal Government. By specifically providing that forfeited property
shall be used exclusively for law enforcement, this bill ensures that
New Jersey State and local law enforcement agencies are eligible to share
in the property seized by the Federal Government. This act shall take
effect on the first day of the second month after enactment.

A-1803, sponsored by Assemblyman Byron Baer, D-Bergen, increases
the membership of the boards of trustees of each State college from nine to
eleven members with the addition of two student representatives, one voting
and one non-voting. The legislation is effective im(r%-iiately. !

f g 4 PROPERTY OF
NEW JERSEY STATE LIBRARY

nny 7 1980

185 W. State Street
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