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CHAPTER 1,2 , L.lWS OF 1.3. 19.i.J 

APPROVED I ~ - 'i. 8.L 


SENATE, No. 1947 

STATE OF NEW JERSEY 

INTROnFf'}<:IJ MARCH 10, 19R6 


Hy Henalors (IIU \'r~H Hnd I!lWING 


l~efelTcd to COllllllittel! nil 1,<1\\', Puhlic Safety and Defell!;!> 


A	N ACT con'~HI'ning' f(ws (·lIa l'!;"d by IntoxientNI Driver Resoul'(~c 

Centers a::1d till' llltoxil'lltl'd Driving Progl'ams Unit ill the 

Divi!'ion 01' Alcoholism nnd tlllll!lIIiinl{ R. ;':i, 39 :4-50, 

BE IT ENACTED by lite 8ellak lIud {jcneral A.ssembly 0/ the Btllt/' 

1. B.. S. :m:4-;jil is ullH'lIdl!(1 101'('1111 :IS folioWR: 

:! :m:4-50, (.:,) A person \\'110 npm'alcH u motrll' vehicle while Ulllier 

:: till' inllIwfI(>,p oj' inlo:xi"atinl{ liquor" nlll'(!otic, hallucinog<'uie ()I' 

-4- habit-producing drng', 01' olwl'Utes a moto!' vehicle with a blood 

.) Illeollol (!Olle(!:Jtmtioli oj' (1,111'3, 01' 1lI00'e hy wnighl or alcobol ill till' 

Ii lild'nnlian t'8 I,loot! 01' IH!l'lll it;: anot Iii!" person wllo is under thc jil 

I fiucnN' of intoxicating !iqUOl'. narcotie, hallucinogenic 01' habit· 

H produeing dl'1l~ to ojlt·ratl! II II IOto \' vehiclc owned by him or in Lh~ 

!I custOlly or (!ontl'Ol or perlllits au()ther 10 opcrate U lIIutol' vchicle 

10 wi t II It blood al('pLol conceutmLion of 0.10% 01' more by weight of 

11 al '01101 in th€· defendant's blood, shall he sllbject: 

1:l (1) 1.'01' tll!! first Offell!'lC, to a fine of not Jess than $250.00 nol' 

I a Ii! I "I' thall $400.UO and a period of detaiument of nut leBB lhall I ~ 

14 III II!"S lIor mOlE> than 4H hmllS "P('jlt (luring two consecutive days or 

15 not IOl'S than f-;ix hom's 1',lI'I! day awl served ns prescribed uy tllt' 

Hi I,['ogrmn reqnil'mllnnt" of tllt' Illtoxi,'atecl DI'ivcr HeHoul'ce Cantt'l'''' 

17 (, tahlislwd m,dl!r imhsl'(·tillll (I') or I hi,; section untl, in the discl'e

IK hUll of the COil rt, a tC1'n1 of il1lpri>;oIlIJl('nt of not more Umn 30 day" 

HI and shall forthwith forfeit hif. t1,!!iJ! tn operlitc a motor' vehicle over 

20 the highways of tbis Stat(' fol' Ii J)(H'iod of 1I0t less than six months 

21 1101' more than one year. 
EULANATloN-I4auer e.~losed In ....Id·laend .......kets [cAul in the ....."...W 


i ...01 eaaeled and U latended 10 "e omitted I. the law. 

M.'..... priated i. illLli"" ti...r U Dew malter. 




2! (2) For a seeoDd violation, n penon shall be sabjecl: to a fine of 

23 nl, t leN tltlln $000.00 nur mon~ than $1.000.00, and shall be- ordered 

24 bj lhe eon" to Ileriorm eonmulllily lien-ice for a pt.'riod of 30 dn~·s. 

25 ,..hieh -hall 1M.- or IOnelt rorr .. lUul 011 ,;lIeh termK liS the eourt shall 

26 dei'lIl appropriate 11II.1.~r the dr.·lllm~tllllCe!J. nnd Klml) be sentenced 

21 to imprisc.nment ror n tc-nn or tlot less than 48 c!onseeutive hours, 

28 whieh shall not be slIlIl'ended or sen.'ed au prohntion, nor more 

29 UlaD 00 tilLY)!, and shall forfeit Iris ri~ht to ope..ule a motor vebicle 

30 o\' .. r tire higbwny~ or this ~tll"~ tor n period of two years upon 

3l eonviction. nnd. urt ...r the CXI)ir:atioll of l§ui(l period, be may make 

32 applicntiO[1 to the Dirretor of the m\'ision of lJotor Vebicles for 

33 a license to operate n motor vehicle, which application may be 

:If granted at the discretion of the direetor, consistent with subsection 

3.!j (b) of this section, 

36 (3) For 8 tbir') or subsCfluent riolation, a person sball be sub. 

al jeet to 8 fine ot $1,000.00, and sball be sentenced to imprisonment 

38 lor a teml ot not less than 180 days, except that the court may 

39 lower such tenn tor each day, not exceeding 90 days, served pel'

40 lorming eommunity service in soeh tonn and on sueh terms as the 

41 eourt sha1l deem apl,ropriate under the cil'cmnstanees and sbalJ 

42 thereafter forfeit his right to operate a motor vehicle over the high. 

43 ways 01 this State for 10 years, 

44 It the driving privilege of allY person is under revocation or 

45 I1Ispension tor a violation of nny provision of this Title at the time 

46 of any eon\tietioD for a violation of this section, the revocation or 

41 8 1"Spension period imposed sball commence as of the date of tenni

48 11 dion of the esisting rm"ocation or suspension period, A court 

49 t1 nt imposes a tenn or imprisonment under this section may 

00 11" utenee the person 10 convieted to the coanty jail, to the workhouse 

51 ot the eoa.aty wherein the oJl'emc was committed, to an inpatient 

52 rehabilitation program or to an lntosieated Driver Resource Center 

53 ,,\" other tam1ity aPJ)roved by the Direetor of the Division of 

54 .1eoholi8JJI in the Depart,nent of lJenlth; provided that COl' a tbird 

00 or nbHqu-mt oJl'ense a penon shall not serve a term of imprison

56 meat at a11 Intoxicated Driver RCJlouree Center as provided in 

51 Q1Meetion (I). 

58 A peI'IOII who ha! bef'll eonrieted or a previou. violation of this 

60 Hdion JIftd not be fl'hllr'g~l 88 a second or ltulMequent oJl'ender in 

60 the eompJ.it~, made apin"t him in t'lrder to reader him liable to 

61 t:be pni.hment ilD)JO'!!Cd by thi~ ~jOft d ~Htond or I1Ib1equent 

• off...." htJt if tlJ. lNOftd ofI'OH ocnn more thaD 10 ),,08n 8ftor 
., .... tnt08'tIIIH, tho tOIIr' .haJJ treat theHtODCl GOIWietioD 8. a Snt 
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64 ....... Ior lieutft""oihIC I.QI"\I":""lO atul ir " tbird olTenle occurs more 

C; ,haD lO,.••n aner , .... ~"()DtI ..IT(I>n~e, the ,,.ourt slDall treat Uu.' third 

" t'Olll'ietior, U a Ht'Onti ofT"l)lle t'or ~entencing pm'poioles. 

61 (b) ..\ penon (·on\'ie,.d under tlti.. !Wetion most satisfy the 

fj8 ~reeni~, eo\·nlnntion. rererr.aJ [nnd]. program ftnd fee require

Q) ment~ of t he lJh'i~iOIl D.' .\lcoholhim's [Borenn of Alcobol Counter

TO nlea.~uf'b] 1.'o:r;t:f.I'ed 11fi";"!J I'mgrtllns r'''iI, ond of the Ilitoxi

n eall'tl Driver RHOlm!e f~mlterloo lWei II pr"grom or alcohol edueution . 
12 nncllligbwDY ~arety, n!l- (,r"I'.:ri)lf~d by tile Director of the Didsiull 

13 or ~Io'or VehieJe:o+. Tile i!'~lJtNldug court ~llall inform the person 

1.. 4"On\Y..... Ih.1 railurp. 10 lIl1lh-ry such J'efltlircmcnts shall result in a 

15 mandolory tyO day lenn of imprisonment in a connty jail and a 

16 flrin,r lieen!'e I'fl"ooalion ur joOn~pen!lion lind eontinnation of revocu

11 lion or S1114ptmsion IIntil ~lI("h reflniremellt,. arc satisficfl, 111IIess 

i8 !+tayed by eollrl order in nef~ordnll(~' with Ilule 7 :8-·2 of tile N.•J. 

19 Court Rules, 1969, or H. ~. :·tJ:;)-22. Upon sentencing', Hie court 

80 sllwl forward to the Bar«-an or Alcohol Countenneasures 'Oitltitl the 

81 1.'fn;en'ed DriM'J PTOgTflIllS 'fnil a copy of a person's conviction 

82 reeord. A fee of [$40-')0] $8f).00 shall be payable to the .-\leohol 

83 Education, Rebabi!.italion ahel ElJrorcement Fund estab1ished PUI'

&I dut to section 3, P. L. 1983, e. 531 (C. 26:[28] 2B-32) to support, 
g) the [Bureau 0' Aleobol CountenneasurcIj, to (lefraythe cost of 

86 sereening, evaluation and alcohol rn:Jucation programs in the lntoxi

S; caled Driver Res"lIroo Center!'] ''Hlo:ncaled IJrifli"D Programs 

88 U.j,. 

89 (e) Upon eon,ietion of a violation of tbiM section, the court sltBD 

90 coiled fort.bwith tlte New .Jersp.y driver'S license or licenses of tbe 

91 per50n 8fJ eOln;etE'd and rorward sucb Hense or licenses to Ule 

!rl Director () r tbe Diyi!§ion or Motor Vehicles. 'l'be court "bnll inform 

93 the penroll ,~onviettd I1IHI ir lip. i~ cotlvieted or perIJonally operating 

!H a motor \ l!t.itJe d'lring the fN!ri"d of Jioon8(~ Kuspension imposed 

9fj puna...t to IRIblleedon Ca, of Uli,. section, he "baJJ, upon conviction, 

96 be ~abje4·t 10 the ,.nallie,. ~tRh)j"bed in B. S.39:3-40. The per80n 

!1i ~vieteti IJhun be Informed oruJiy und in writing. A person shall 

98 be rf!fJuirt;dto aeJmowltodge "!'Ceillt of Ibat written notice in writing. 

W Failur. to reeeive a ,.-ritlfm Mtiee or fnilnt'c to acJmowledge in 

100 writiD~ the r_pt of It written nOlie. Ihall not be a defense to a 

1M I!fUNt!'fJ1M'Dt ehar,e ", n viO'''liff'n or R. S. 39:3-40. In Ihe ,,'ent 

lf1J IMt. a penoa eoaYided .... ller thn~ Hltion if the holder of an,. out

If» #)f·_Ie driftrf , .H.d!fe, tllft eourt *hnll not f.olled the license but 

101 eW JIOtII1'.......lth tl.e direclor, who .:ball, mtll1'D, Dotil,. .ppro~ 


100 pri8te ...... li-le ~ictm8ing juril4k!tlOlL The eoart,1Iall; how... 
108 ..,." NY'*'.M nomrnidtnt',dtinn,priviJep to _t.. 'motor 
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107 ...hieI. ia thi8 5;ta' •• in at.'\'ordanet" willi thil4 section. UPOD eon\"ie

108 tlo. or a violatioD of thi,. .,;Ildion, the eonrt shan Dotify the person 


100 e~Hldeted, oml:',. aud ;n writlug. nr tbe penalties for a second, third 


111) or Alt.equeut .'iolation or this :«>etion. A r..erSOD shall be required 

-111 to arbowledx,· r~il)t or tlJ;ilt ,,'ritten Dotice in writing. Failnre to 

112 ret'Oi\"8 a writ'.eD notit.'o or ruilure to ncknowlodge iD writing the 

!l3 l'K..i,)t or a written nntict' "lUlU Dot be u deCense to a subsequent 

114 ("harge of a violatioD of tlli!!' tlfttion. 

113 Cd) The Director of the Dirision or Motor V'ebie1es shall pro

116 mulgate rules and regulatinos pursuant to tbe AdministrativeU 

lliProcmdure Act~" J'. l ... 1:Jr.s. e.410 «(1 52:14B-l et seq.) in order to 

118 estabUs}. a prngram or nI,-ohf" I?(lucation Imd highway safety, a~ 

119 preteribcd by this RCt. 

120 (e; Any penon acreused or a ,;olation of this section who is liable 

121 to punishment imJlOsed by this seetioD as a seeoud or subsequent 

122 offender shan ¥)e entitled to the same rigbts of discovery 88 aHowed 

123 defendants pUf'Suant to th{! Jlule:i GoverniDg Criminal Practice, a... 

124 set forth iD tl.e Rules Governing the Courts of the State of New 

125 Jersey. 

126 (f) The colltltie", in enol,el'ntion with the Division of Alcoholism 

121 aDd the Divisi.m of 1\lotor YehicJc~, but subject to the approval of 

128 the DirisiOD fIr Alcoholism, sh'111 designate and establisb on a 

129 county or r~ional ba8is intoxicated Driver Resource Centers, 

130 These centen sJJnJ) have tbt! capnbility of serving as community 

131 treatment rer~!rral centeR IUld 8S court mODitors of a person's 

132 compliance with the ordered treatment, service altemative or com

133 JJJ1ID.ity serviOf'. AD centers estaUished purswmt to this subsection 

1M. I be admiJti&tered by a Cf!rtified alcoholism counselloror other 

U5 pro ··essi0D81 ,,·ith a minimum of five years' experience in treatment 

136 of 111 eoholism AD centers ~hall be I'eCJuired to develop indivi

131 dalllizeii treatment pJans for all persons attending the centers; 

138 provided that the ciaratioD ..I any ordered treatment or referral 

139 ~1Jall Dot eSCf'OO one year. It ,,11811 be tbe eenter's responsibility 

140 to ·8t"bti"h D.!lWOrkH witla til.! community alcobol cdueation, treat

141 melt and rehabilitation I'MOllreU and to receive monthly reports 

142 r,OJrJ the referral a,eneiet! regardiDg a penon'. participation and 

148 eompliaaee w th the program. Nothing in W. IObHdiOD .ball bar 

1" theM C!lnten 'rom c1neJopiDg' their 0WJl edacadoa ad treatment 

146 " ......; p'ovidec1 that tMy An approved ." UIe DiriliOD. of 
1.~ 

1.1 11,. • petlOll'l fail.,. to npoI't to tH baItW...... or ..,. 
148 ........ ~ telerra1, tole lJatos.... 'bthw ..... 
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149 Center shall promptly notify the sentencing court of the person's 

150 failure to comply. 

151 Required detention periods at the Intoxicated Driver Resource 

152 Centers shall be determined according' to the individual treatment 

153 classification assigned by the Bureau of Alcohol Countermeasures. 

154 Upon attendance at an Intoxicated Driver Resource Center, a per

155 son shall be assessed a per diem [charge of $25.00 to be collected 

156 by the center and used to defray costs] fee of $50.00 for the first 

157 offender program or a per diem fee of $75.00 for the second offender 

158 program, as appropriatp-. 

159 The centers shall conduct a program of alcohol education and 

160 highway safety, as prescribed by the Director of the Division of 

161 Motor Vehicles. 

162 The Director of the Division of Alcoholism shall adopt rules and 

163 regulations pursuant to the "Administrative Procedure Act," 

164 P. L. 1968, c. 410 (C. 52;14B~1 et seq.), in order to effectuate the 

165 purposes of this subsection. 

1 2. This act shall take effect immediately. 

STATEMENT 

The Division of Alcoholism in the Department of Health is 

authorized by R. S. 39 :4~50 to establish the Intoxicated Driver 

Resource Centers (IDRGs) on the county government level to 

implement a detention, evaluation, and treatment program for 

drunk drivers. The Intoxicated Driver Resource Centers replaced 

the Alcohol Countermeasures Program administered by the Divi

sion of Motor Vehicles. The law also provides a fee structure for 

the IDRCs and the Bureau of Alcohol Countermeasures, which has 

been transferred to the Department of Health. 

The IDRC program has eliminated delays in post conviction 

evaluation of drunk drivers and improved program attendance by 

more than 52 percent over the previous program. Evaluation of 

drunk drivers has substantially improved, resulting in an 82 

percent increase in the referrals of drunk drivers to appropriate 

counseling assistance. 

In order for the system to attain self-sufficiency and not burden 

the taxpayers, fees must be increased to reflect the real program 

costs at the county and state levels. This goal is supported by the 

report of the State Commission on Drunk Driving, which states 

that "In order to reduce the cost to taxpayers, all governmental 

drunk driving programs should be fully fund able from the proceeds 

of fines, sUrCharge~~:;;e(; ~:t) experience of the first year 



\ . 

operation of the program shows that without fee increases all the 

IDRCs will either cease to function before the end of 1986 or have 

to be supported by tax funds. In addition, the Intoxicated Driving 

Programs Unit will experience a 50 percent cut in staff, resulting 

in serious program backlogs and cessation of program development. 

This bill increases the Division of Alcoholism's fee from $40.00 

to $80.00. It increases the county per diem fee for first offender 

IDRCs to $50.00 and the per diem fee at the second offender 

residential IDRCs to $75.00. Under current law, the fee payable 

to an Intoxicated Driver Resource Center for any offense is $25.00. 

These increases will provide a stable funding base for the system 

without using taxes. The proposed fees are equal to or less than 

those charged by comparable programs in other states. 

The bill also places the Bureau of Alcohol Countermeasures 

within the Intoxicated Driving Programs Unit of the Division of 

Alcoholism. 

MOTOR VEHICLE-GENERAL 

Raises fees paid to Division of Alcoholism and Intoxicated Driver 

Resource Centers by persons convicted of driving under the in

fluence of intoxicating liquor or drugs. 



I : 


SENATE LAW, PUBLIC SAFETY AND DEFENSE 

COMMITTEE 


STATEMENT TO 

SENATE, No. 1947 

STATE OF NEW JERSEY 

DATED: MARCH 24, 1986 

The Senate Law, Public Safety and Defense Committee favorably 

reports Senate Bill No. 1947. 

The Division of Alcoholism in the Department of Health is autho

rized by R. S. 39 :4-50 to establish the Intoxicated Driver Resource 

Centers (IDRCs) on the county government level to implement a de

tention, evaluatioll, and treatment program for drunk drivers. The 

Intoxicated Driver Resource Cellters replaced the Alcohol Counter

measures Program administered by the Division of Motor Vehicles. 

The law also provides a fee structure for the IDRCs and the Bureau 

of Alcohol Countermeasures, which has been transferred to the De

partment of Health. 

This bill increases the Division of Alcoholism's fee from $40.00 to 

$80.00. It increases the county per diem fee for first offender IDRCs 

to $50.00 and the per diem fee at the second offender residential IDRCs 

to $75.00. Under current law, the fee payable to an Intoxicated Driver 

Resource Center for any offense is $25.00. 

The bill also places the Bureau of Alcohol Countermeasures within 

the Intoxicated Driving Programs Unit of the Division of Alcoholism. 

The purpose of this bill is to increase fees to reflect the real program 

costs at the county and State levels. This goal is supported by the re

port of the State Commission on Drunk Driving, which states that "In 

order to reduce the cost to taxpayers, all governmental drunk driving 

programs should be fully fundable from the proceeds of fines, sur

charges and fees." The experience of the first year of the program's 

operation shows that without fee increases all the IDRCs will either 

cease to function before the end of 1986 or have to be supported by 

tax funds. 
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