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INTRODUC'ED MARCH 10, 1986
By Senators GRAVES and EWING
Referred to Commitiee on Law, Publie Safety and Defense

AN Acr concerning foes chavged by fntoxieated Driver Resource
Centers and the Tntoxieated Driving Programs Unit in the

Division o' Aleoholism and amending R. 3. 39:4-50,

BE 11 ENACTED by the SBenate and General dssembly of the State
of New Jersey:

1 RS, 30400 is mnewded (o vend as follows:

39:4-50. (s} A person who operates a motor vehiele while under
the influenee of infoxieating liquor, narcotie, hallucinogenic or
habit-producing drug, or operates a motor vehicle with a blood
aleoliol concentration of (1,107 or more by weight of aleohol in the
defendant’s Hlood or permits another person who is ander the in-
fluence of intoxicating liquor, nareotie, hallucinogenic or habit
producing druyg to operate a motor vehiele owned by him or in his
custody or control or permits another lo operate a motor vehicle
with a hlood alephol concentration of 0,10% or more by weight of
al -ohol in the defendant’s blood, shall be sabject:

(1) For the first offense, to a fine of not less than $250.00 nor
tu e than $400.00 and a period of detainment of not less than 12
hcores nor more than 48 hours spent during twe consecutive days of
not less than six bours cuchi:lay and served as preseribed by the
program requirements of the Intoxicated Driver Resource Centers
¢ tahlished urder subseetion (§) of this seetion and, in the disere-
tion of the court, a term of linprisonment of not more than 30 daxs
and shall forthwith forfeit his vieht to operaie a motor vehiele over
the highways of this State for a period of not less than six months

nor more than one year.

EXPLANATION--Matter enclosed in bold-faend brackets [thusl in the above bill
s mot ted and is intended to be omitted in the law.

Motter printed in itulies tius is new matter.
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(2) For a second violation, a person shall be subject to a fine of
n:t less than £500.00 nor more than $1,000.00, and shall be ordered
by the court to performn commnuity service for a period of 30 days,
which shall be of such form and on such terms ns the eourt shall
deem appropriate wnder the circumstances, and shall be sentenced
to imprisonment for a term of uot less than 48 conseeutive hours,
which shall not be snspended or served on probation, nor more
than 90 days, and shall forfeit his right to operate a motor vebicle
over the highways of this State for a period of two years upon
conviction, and, after the expiration of said period, he may make
application to tire Director of the Division of Motor Vehicles for
a license to operate a motor vehicle, which application may be
granted at the discretion of the director, consistent with subsection
{b) of this section.

(3) For a third or subsequent violation, a person shall be sub-
ject to a fine of $1,000.0C, and shall be sentenced to imprisonment
for a tern: of not less than 180 days, except that the court may
lower such term for cach day, not exceeding 90 days, served per-
forming ecommunity service in such form and on such terms as the
court shall deem appropriate under the circamstances and shall
thereafter forfeit his right to operate a motor vehicle over the high-
ways of this State for 10 years.

If the driving privileze of any person is under revocation or
suspension for a violation of any provision of this Title at the time
of any conviction for a violation of this section, the revocation or
s :spension period imposed shall commence as of the date of termi-
% ition of the existing revocation or suspension period. A court
tl ot imposes a term of imprisonment under this section may
# ntence the person so convicted to the eounty jail, to the workhouse
of the eounty wherein the offense was committed, to an inpatient
rebabilitation program or to an Intoxicated Driver Resource Center
»¢ other facility approved by the Director of the Division of

ileobolism in the Departinent of Health; provided tkat for a third
or subsequent offense n person shall not serve a term of imprison-
ment at an Intoxieated Driver Renource Center as provided in
subsection (f).

A persor who has been convicted of a previous violation of this
seetion need not be charged as a second or subsequent offender in
the complaint made agninst bim in order to render him liable to
the punishment imposed by this section on a,second or subsequent
offender, bt if the second offense occurs more than 10 years after
ibcﬁnt offense, the eourt shall treat tho second conviction as a first
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offense for sentencing purposes anml if a third offense oceurs more
than 10 years after the second offense, the court shall treat the third
conviction as a second offense for sentencing purposes.

(b) \ person convieted under this section must satisfy the
sereening, evaluation, referral [und]. program and fee require-
ments of the Division of Aleoholism’s [Burean of Aleohol Counter-
measures] Intoxicaled Driving Programs Unit, and of the Intoxi-
eated Driver Resource Conters and o program of aleohol edueation
and highway safely, as preseriberd by tie Director of the Division
of Motor Vehicles. The semencing coart shall inform the person
sonvieted that failure to satisf'y such requirements shall result in a
mandatory two day term of imprisonment in a county jail and a
driver license revocation or suspension and continnation of revoca-
tion or suspension until such requirements are satisfied, unless
stayed by eourt order in accordance with Rule 7:8-2 of the N. .J.
Court Rules, 1969. or R. 8. 39:5-22. Upon sentencing, the eourt
shall forward to the Burean of Alcohol Countermeasures within the
Intozicated Driving Progroms Unit a copy of a person’s conviction
record. A fee of [$40.00] $80.00 shall be payable to the Alcohol
Education, Rehabititation aid Enforcement Fund established pur-
suant te section 3, P. L. 1983, ¢. 531 (C. 26:[28] 2B-32) to support
the [Burean of Aleohol Countermeasures, to defray the cost of
sereening, evaluation and aleohol education programs in the Intoxi-
cated Driver Resource Centers] Infozicaled Driving Programs
Unil. 7

{e) Upon eonvietion of a violation of this seetion, the court shall
colleet forthwith the New Jersey driver’s license or licenses of the
person so convieted and forward such license or licenses to the
Director o7 the Division of Motor Vehicles. The court shall inform
the person onvieted that if he is convieted of personally operating
a motor \ snicle during the perind of license suspension imposed
pursnant to subseeiion (a) of this section, be shall, upon conviction,
be «ubject to the penalties established in R, S. 39:3-40. The person
convietes shall be informed oraliy and in writing. A person shall
be requircd to acknowledge reeeipt of that written notiee in writing.
Failure to receive a written notice or failure to acknowledge in

100 fﬁting the receipt of a written notice shall not be a defense to a
101 subsequent charge of a violation of R, 8. 39:3-40. In the event
102 that a person convicled under this section is the holder of any out-
103 of-state driver’s license, the court shall not collect the license but
104 shall notify forthw.th tLe direcior, who shall, in turn, notify appro-

106 priste officials in the licensing jurisdiction. The eom;hﬂL how- .

108 ever, revoke the nonresident’s Jdriving privilege to opérate a motor

B
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107 vehicle in this State, in accordance with this section. Upon convie-
108 tion of a violation of this :retion, the eonrt shall notify the person
109 cenvieted, oral’y and in writing. of the penalties for a second, third
110 or subsequent viclation of this section. A person shall be required

‘111 to acknowledy receipt of that writlen notice in writing. Failure to

112 receive a writ'en notice or failure to ncknowledge in writing the
113 receipt of a written notice «halt not he u defense to a subsequent
114 charge of a violation of thi- section.

115  (d) The Director of the Division of Motor Vehicles shall pro-
116 mulgate rules and regulations pursuant to the *‘Administrative
117 Proeedure Act,”” P. L. 1968, = 410 (C. 52:14B-1 et seq.) in order to
118 establish a program of aleohol education and highway safety, as
119 presecribed by this act.

120 (e} Any person accused of a violation of this section who is liable
121 to punishment imposed by this section as a second or subsequent
122 offender shall he entitled to the same rights of discovery as allowed
123 defendants pursuant to the Rules Governing Criminal Practice, as
124 set forth in tle Rules Governing the Courts of the State of New
125 Jersey.

126  (f) The counties, in enoperation with the Division of Aleoholism
127 and the Division of Motor Vchieles, but subjeet to the approval of
128 the Division of Aleoholism, shull designate and establish on a
129 county or regional basgis Intoxieated Driver Resource Centers.
120 These centers shall have the capability of serving as community
131 treatment ref:rral eenters und as court monitors of a person’s
132 compliance with the ordered treatment, service alternative or eom-
133 murity servier. All centers established pursuant to this subseection
134 sbha | be administered by a certified aleobolism counsellor or other
135 pro ‘essional with a2 minimum of five years’ experience in treatment
136 of :lcoholism. All centers shall be required to develop indivi-
137 dus:ized treatment plans for all persons attending the centers;
138 provided that the duration of any ordered treatment or referral
179 shall not exered one year. It slall he the center’s responsibility
140 to ~stnblish n-twork« with the commaunity aleobol eduecation, treat-
141 me.it and rehabilitation resourccs and to receive monthly reports
142 from the refecral agencies regarding a person’s participation and
143 eomplinnce w th the program. Nothing in this subsection shall bar
144 these centers from developing their own education and treatment
145 programs; provided that they are approved by the Division of
147 Upon s person’s failare to report to the initial sereening or any
148 subsequent crdered referral, the Intoxicated Driver Resouree

o KR
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149 Center shall promptly notify the sentencing court of the person’s
150 failure to comply.
151  Required detention periods at the Intoxicated Driver Resource
152 Centers shall be determined according to the individual treatment
153 classification assigned by the Bureau of Alcohol Countermeasures.
154 Upon attendance at an Intoxicated Driver Resource Center, a per-
155 son shall be assessed a per diem [charge of $25.00 to be collected
156 by the center and used to defray costs] fee of $50.00 for the first
157 offender program or a per diem fee of $75.00 for the second offender
158 program, as appropriate.
159 The centers shall conduct a program of aleohol education and
160 highway safety, as prescribed by the Director of the Division of
161 Motor Vehicles.
162  The Director of the Division of Alecoholism shall adopt rules and
163 regulations pursuant to the ¢ Administrative Procedure Act,’’
164 P. L. 1968, c. 410 (C. 52:14B-1 et seq.), in order to effectuate the
165 purposes of this subsection.

1 2. This act shall take effect immediately.

STATEMENT

The Division of Aleoholism in the Department of Health is
authorized by R. S. 39:4-50 to establish the Intoxicated Driver
Resource Centers (IDRCs) on the county government level to
implement a detention, evaluation, and treatment program for
drunk drivers. The Intoxicated Driver Resource Centers replaced
the Alcohol Countermeasures Program administered by the Divi-
sion of Motor Vehicles. The law also provides a fee structure for
the IDRCs and the Bureau of Alcohol Countermeasures, which has
been transferred to the Department of Health.

The IDRC program has eliminated delays in post conviction
evaluation of drunk drivers and improved program attendance by
more than 52 percent over the previous program. Evaluation of
drunk drivers has substantially improved, resulting in an 82
percent increase in the referrals of drunk drivers to appropriate
counseling assistance.

In order for the system to attain self-sufficiency and not burden
the taxpayers, fees must be increased to reflect the real program
costs at the county and state levels. This goal is supported by the
report of the State Commission on Drunk Driving, which states
that ““In order to reduce the cost to taxpayers, all governmental
drunk driving programs should be fully fundable from the proceeds

of fines, surcharges and fees.”” The experience of the first year

s1997(198¢
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operation of the program shows that without fee increases all the
IDRCs will either cease to function before the end of 1986 or have
to be supported by tax funds. In addition, the Intoxicated Driving
Programs Unit will experience a 50 percent cut in staff, resulting
in serious program backlogs and cessation of program development.

This bill increases the Division of Alcoholism’s fee from $40.00
to $80.00. It increases the county per diem fee for first offender
IDRCs to $50.00 and the per diem fee at the second offender
residential IDRCs to $75.00. Under current law, the fee payable
to an Intoxicated Driver Resource Center for any offense is $25.00.
These increases will provide a stable funding base for the system
without using taxes. The proposed fees are equal to or less than
those charged by comparable programs in other states.

The bill also places the Bureau of Aleohol Countermeasures
within the Intoxicated Driving Programs Unit of the Division of

Alcoholism.

MOTOR VEHICLE—GENERAL
Raises fees paid to Division of Alcoholism and Intoxicated Driver
Resource Centers by persons convicted of driving under the in-

fluence of intoxicating liquor or drugs.



SENATE LAW, PUBLIC SAFETY AND DEFENSE
COMMITTEE

STATEMENT TO

SENATE, No. 1947
STATE OF NEW JERSEY

DATED: MARCH 24, 1986

The Senate Law, Public Safety and Defense Committee favorably
reports Senate Bill No. 1947.

The Division of Alcoholism in the Department of Health is autho-
rized by R. S. 39:4-50 to establish the Intoxicated Driver Resource
Centers (IDRCs) on the county government level to implement a de-
tention, evaluation, and treatment program for drunk drivers. The
Intoxicated Driver Resource Ceuters replaced the Alecohol Counter-
measures Program administered by the Division of Motor Vehicles.
The law also provides a fee structure for the IDRCs and the Bureau
of Aleohol Countermeasures, which has been transferred to the De-
partment of Health.

This bill increases the Division of Alcoholism’s fee from $40.00 to
$80.00. It increases the county per diem fee for first offender IDRCs
to $50.00 and the per diem fee at the second offender residential IDRCs
to $75.00. Under current law, the fee payable to an Intoxicated Driver
Resource Center for any offense is $25.00.

The bill also places the Bureau of Aleohol Countermeasures within
the Intoxicated Driving Programs Unit of the Division of Alcoholism.

The purpose of this bill is to increase fees to reflect the real program
costs at the county and State levels. This goal is supported by the re-
port of the State Commission on Drunk Driving, which states that “In
order to reduce the cost to taxpayers, all governmental drunk driving
programs should be fully fundable from the proceeds of fines, sur-
charges and fees.” The experience of the first year of the program’s
operation shows that without fee increases all the IDRCs will either
cease to function before the end of 1986 or have to be supported by

tax funds.
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