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INTRODUCED JANUARY 21, 1986
By Senator DALTON
Eeferred to Committee on Energy and Environment

An Acr regulating the underground storage of hazardous sub-
stances, supplementing Title 58 of the Revised Statutes, and

making ****[appropriations]**** ****an appropriation****.

BE 11 exactED by the Senate and Gemeral Assembly of the State
of New Jersey:

1. The Legislature finds and declares that millions of gallons
of gasoline and other hazardous substances are stored prior to use
or disposal, in underground storage tanks; that a significant per-
centage of these underground storage tanks are leaking due to
corrosion or stroctural defect; that this leakage of hazardouns sub-
stances from underground storage tanks is among the most com-
mon causes of groundwater pollution in the State; and that it is
thus necessary to provide for ihe registration and the systematic
tesling and monitoring of underground storage tanks to detect
leaks and discharges as early as possible and tlius minimize further
degradation of potable water supplies. The Legislature further
finds and declares that with the enactment by the United States
Congress of the ‘‘lHazardous and Solid Waste Amendments of
19847 Pub. L. 98-616 (42 U. S. C. § 6991) it is necessary to antho-
rise the Department of Environmental Protection to adopt a regu-
latory program ihat permits the delegation of the authority to
carry out the fedcral acl, but also recognizes the need of this State
to protect its natural resources in the manmer consistent with
‘well-established environmental principles.

2, As used in this act:

a. * Commissioner’’ means the Commissioner of the Department

of Environmental Protection;

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enaeted and is intended to be omitied in the law.
Matter printed in ftalics thus s new matter.
Matter enelosed in asterisks or stars has been adopted as follows:
¢ _Senate committec amendments adopted January 23, 1986.
ss__Senate commitice amendment adopte | May 19, 1986.
**s__Senate amendments adopted June 2, 1986.
s 099 __Assembly amendments adopted June 19, 1986.
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b, **Department’* means the Department of Environmental Pro-
tection;

¢. “*Discharge'” means the intentional or unintentional release by
auy means of hazardous substances from an underground storage
tank into the environment;

d, *Facility’” weans one or more underground storage tanks;

. ““Hazardous suhstances’’ nieans motor fuel and those elements

e hich are liquid

anud compounds, including petrolomm produets
al ~tendarsd conditions of temperature and pressure (60 degrees
Fahrenheil and 147 pounds per square tich absolute)****, which
are defined as hazardous substances by the department after pulilic
kearinz. and vhich shall be consistent to the maximum extent pos-
aihle with and whieh shall include, the list of Lazardous wastes
adoptes] by the United States Environmnetal Proteetion Ageney
pursuznt to section 3001 of the “Resource Conservation and Re-
covery Aet of 1976,” Pub. L. 94-580 (42 U. S. C. § 6921), the list of
Lazardous substances adopted by the United States Knvironmental
Protection Agency pursuant to section 311 of the “Federal Water
Pollution Contrel Act Amendments of 1972,” Pub. L., 92-500 (33
U. 8. C. § 1321), the list of toxie pollutants designated by Congress
or the nvironmental Protection Agency pursuant to seetion 307 of
that act (33 1. 8. C. § 1317), and any substance defined as a haz-
ardous substance pursuant to seetion 101 (14) of the “Comprehen-
sive Environmental Response, Compensation, and Liability Act of
1980,” Pub. L. 96-510 (42 U. S. C. § 9601); ***[except that scw-
age and sewage studge shall not be considered as hazardous sub-
stances for the purposes of this act;J***

f. “‘Leak’’ micans the release of a hazardous substance from an
underground storage tank into a space created by a method of
secondary containment *wherein it can be detected by visual in-
spection or a monitoring system before it enters the environment®;

g. “*Monitoring system’’ means a system capable of detecting
leaks or diseharzes, or both, other than an inventory control
systein, used in conjunction with an underground storage tank, or
a facility, conforming to criteria established pursuant to section 5
of this act;

h. ‘‘Nonoperational storage tank’’ means any underground stor-
age tank in which hazardous substanccs are not contained, or from
whieh hazardous substances are not dispensed;

i. “‘Operator’’ means any person in control of, or having respon-
sibilit;” for, the daily operation of a facility;

j. ““Mwner’’ roeans any person who owns a facility, or in the case
of a nonoperational storage tank, the person who owned the non-
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operational storage tank immediately prior to the discontinuation
of its use;

k. ““‘Person’’ means any individual. partnershin. company, cor-
poration, consortium, joint venture, commereia; or any other lezal
entity, the State of New Jersey, or the United States Government;

1. “‘Residential building’’ means a single and multi-fam 1y dwell-
ing, nursing home, trailer, eondominium, bearding housz, apart-

ment house, or other strncture desicned primarily for nse as a

dwelling;
m. ‘‘Secondary containment’” means an additional lav(r of im-
pervicns wmaterial ¢reating a space wherein a Jeak of hizardons

substances from an nnderground storage tank may be detected
hefore it enters the environinent;

n. “‘Substantially modifv’’ means construction at, or resioration,
refurhishment or renovation of. an existing facility which increases
or decreases the inplace storage capacity of the facility cr alters
the physical configuration or impairs or affects the phyuieal in-
tegrity of the faeility or its monitoring systems

0. “Test’’ or ““testing’’ means the testing of underground storage
tanks in accordance with standards adopted by the departnient ;

p. ‘““Undergronnd storage tank’’ means any one or combination of
tanks, including appurtenant pipes, lines, fixtures, and other re-
lated equipment, used to contain an aceumulation of hazardous
substances, the volume of which, including the volume of the
appurtenant pipes, lines, fixtures and other related equipment, is
10% or more helow the ground. ‘‘Underground storage tank’’
shall not include: >

(1) ***[Tanks used to store motor fuel with a eapacity of 1,100
gallons or less]*** ***Farm or residential tanks of 1,100 gallons
or less capacity used for storing motor fuel for non-commercial
purposes*** ;

(2) Tanks used to store heating oil for onsite consumption in a
nonresidential building with a capacity of 2,000 gallons or less;

(3) Tanks used to store lheating oil for onsite consumption in a
residential building, exeept that for the purposes of sections 3, 7
and R of this act, a tank with a eapacity of more than 2,000 xallons
used to store heating oil for onsite consumption in a residential
building shall be considered an ‘‘underground storage tank’’:

(4) Septic tanks installed in compliance with regulations
adopted by the department pursnant to ‘‘The Realty Improvement
Sewerage and Facilities Act (1954),”" P. L. 1954, ¢. 199 (C. 58:11-23
et seq.) ;

(5) Pipelines, including gathering lines, regulated under the
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85 ¢‘Natural Gas Pipeline Safety Act of 1968,”” Pub. L. 00-481 (49
86 U.S.C.§1671 et scq.), the ‘‘Hazardous Liquid Pipeline Safety Act
87 of 1979°’ Pub. L. 96-129 (40 U. S. C. § 2001 et seq.), or intrastate
88 pipelines regulated under Statle law;

89 (6) Surface impoundmentis, pits, ponds, or lagoons, operated
90 in compliance with regulations adopted by the department pur-
91 suant to the ‘*“Water Pollution Control Act,”’ P. L. 1977, ¢. 74 (C.
92 58:10A-1 et seq.);

93 (7) Storm water or wastewater collection systems operated in
94 compliance with regulations adopted by the department pursuant
95 to the “* Waler Pollution Control Act’’;

96 (8) Liquid traps or associated gathering lines directly related to
97 oil or gas production and gatlliering operations; _ ,

98 (9) Tanks situated in an underground area including, but not
99 limited to, basements, cellars, inines, drift shafts, or tunnels, if the
100 storage tank is situated upon or ahove the surface of the floor, or
101 storage tanks located below the surface of the ground which are
102 equipped with secondary coutainment and are uncovered so as to
103 allow visual inspection of the exterior of the tank; and

104  (10) Any pipes, lines, fixturcs, or other equipment conneeted to
105 any tank exempted from the provisions of this act pursuant to
106 paragraphs (1) through (9) of this subsection.

1 3. a. The owner or operator of a facility shall, within 180 days
of the cffective date of this act, on forms and in a manner prescribed
by the Commissioner, register that facility with the department.
The department may extend the registration period for an addi-
tional 180 days.

b. The commissioner shall, within 120 days of the effective date

=1 & O e N

of this act and pursuant to the ‘‘Administrative Procedure Act,”
P. 1. 1968, c. 410 (C. 52:14B-1 et seq.) adopt rules and regulations

to provide for the registration of all facilities in the State, preserib-

© w

10 ing the forms and prozedures therefor.

11 This registration shall require the following:

12 (1) The name and address of the owner and operatof of the
13 facility;

14 (2) A site plan of {he facility indicating the number and loca-
15 tion of the underground storage tanks;

16 (3) The date of installation of cach of the underground storage
17 tanks;

18 (4) Any other relevant information requested by the commis-
19 sioner.

20  These rules and regulations shall provide for the annual cer-
21 tification by the owner or operator of the facility that the infor-
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5
mation contained on the registration remains unchanged. The owner
or operator of a facility sball, within 30 days of completing the
activities for which a permit was aequired pursuant to section 4
of this act, register or revegister, as the ease may be, in accordance
with the provisions of this seetion,

4. An owner or operalor of a facility proposing to replace, in-
stall, expand or substantially modifv the facility shall obtain a
permit therefor from the coinmissioner. The commissioner shall
not issue a permit unless the owner or operator demonstrates that:

a. The facility is construeted of materials that meet or excced
the standards contained in, and is instailed in a manner consistont
with, the Stato Uniform Construction Code adopted pursuant to the
““State Uniform Construction Code Aect,”” P. T.. 1975, e. 217
(C. 52:27D-119 et seq.) and with the rules and regutations adopted
pursuant fo this act;

b. The facility is equipped with either an approved method of
secondary containment or a monitoring system;

c. The facility utilizes corrosion control features necessary to
protect the structural integrity of underground storage tanks sus-
ceptible to eorrosion.

5. a. The commissioner shall, within one year of the effective
date of this act, adopt, pursuant to the ‘ Administrative Procedure
Act,”’ rules and regulations whieli :

(1) Establish a schedule for the testing of all facilities, taking
into aceount the aze of the underground storage tank, the hazardous
substance stored therein, the proximity of the underground storage
tank to potable water supplies, and the soil resistivity and other
corrosive conditions which may precipitate a discharge, and for
the periodic testing for structural integrity of facilities utilizing
secondary containment which do not incorporate a monitoring sys-
tem, and the reporting of results thereof to the department.

(2) Identify and require corrosion control features necessary
to protect the structural integrity of facilities, including cathodic
protection, impressed current or isolative protection or any other
measures to counteract or minimize soil resistivity and other
corrosive conditions which may precipitate a leak or discharge.

(3) Establish standards for monitoring systems which shall in-
clude the requirement of at least a warning wmethod indicating a
leak or discharge. Monitoring systems may include electric or
mechanical devices, monitoring wells, or any other method of mon-
itoring approved by the department. Any regulations adopted by
the department pursuant to this section requiring the installation
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of monitoring systems at a facility shall reflect the financial ability
of an owner or operator of a facility, or classes of facilities, to
install the monitoring system reqnired by the department.

(4) Require the maintaining of records of any monitoring or
leak detection system, inventory comtrol system or underground
storage tank testing system.

(3) Require the reporting of any discharges and the corrective
action taken in response to a (ischarge from an underground
storage tank. .

(6) Require the taking of corrective action in respomse to a
diseharge from an underground storage tank hy the owner or
operator of the underground storage tank.

(7) Require the owner or operator of an underground storage
tank to prepare plans for the closure of an underground storage
tank to prevent the future discharge of hazardous substances into
the environment.

(8) Require the maintaining of evidence of financial responsi-
bility for taking correetive action and compensating third parties
for hodily injury and property damage caused by a discharge.

(9) Require the development of performance standards for new
and substantially modified existing underground storage tanks,

(10) Require the notitication of the department and local agen-
cies of the existence of any operational or nonoperational under-
ground storage tanks.

h. In developing the regulations required pursuant to this see-
tion the department shall consider the regulations coneerning un-
derground storage tanks adopted hy tie United States Environ-
mental Protection Agency pursuant to the ‘‘Hazardous and Solid
Waste Amendments of 1984,’' Puh. L. 98-616 (42 U. S. C. § 6991
et al.)*[.}J* *and shall use the recommendations and standard
procedures of the following organizations:

(1) American Petroleum Institute (API), 1220 L Street, NW.,
Washington, D. C. 20005;

(2) Amercian Society for Testing and Materials (ASTM), 1916
Race Street, Philadelphia, Pennsylvania 19103;

(3) National Association of Corrosion Engincers (NACE), P.O.
Box 218340, Houston, Texas =7218;

(4) National Fire Protection Association (NFPA), Battery-
march Park, Quincy, Massachusetts 02269; and

(5§) Underwriters Laboratories (UL), 333 Pfingston Road,
Northbrook, 1llinois 60062.°

¢. The Department of Community Affairs shall adopt in the

—
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State Uniform1 Construetion Code the rales and regalations adop-
ted by the department pursuant to this section within 60 days.

6. Monitoring systerns shall be installed, maintained, and oper-
ated in accordance with the manufacturer’s requirements. Kach
monitoring system shall he inspected at least monthly to determine
that it is functionally unimpaired.

7. The owner or operator of a facility shall maintain inventory
records for each underground storage tank which shall, at a mini-
mum, record daily hazardous substance transfers and a *[weekly]*
*periodic® average. These records shall be maintained at the site
of the facility for at least one year.

8. a. if the inventory records maintained pursuant to section 7
of this act or a monitoring system indicates an unaccountable loss
of the equivalent of 19 of the storage capacity of an under-
ground storage tank or 40 gallons, whichever is smaller, the owner
or operator of the faeility shall, within 24 hours of discovery,
notify the department and the appropriate local health agencies
of the loss of volume.

b. Upon notification, the department shall promptly conduct an
inspection to determine if the disclosed loss of volume represents
a leak or a discharge.

¢. Upon a finding that the loss of volume represents a leak or
u discharge that is not an imminent threat to the proximate ground-
water resources of public health or safety, the commissioner shall
order the owner of the underground storage tank to remove, re-
place, or repair the underground storage tank, establish a date hy
which the removal, replacement, or repsir shall be effected, and
take any other action, or require the owner of the tank to take anyv
action, necessary to abate, contain, cleanup, or remove, or any
comlination Lhereof, the leak or discharge.

d. Upon a finding that the loss of velume represents a discharge
which has entered or threatens groundwater resources or pullic
health or safety, the commmnissioner shall order the immediate re-
moval of the contents of the underground storage tank, and shall
take, or require the owner of the underground storage tank to
take, all otlier appropria{ec actions necessary to abate, contain,
cleanup, or remove, or any con bination thereof, the discharge.

e. If the commissioner provides for the removal, replacement
or repair of an underground storage tank by any person other
than the owner, or takes other appropriate actions necessary to
mitigate the adverse effects of a leak or discharge, the costs of
these measures shall e borne by the owner of the underground
storage tank.
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9. Within five years of the effective date of this act, all facilities
shall be equipped with an approved method of secondary contain-
ment or a monitoring system. This section shall not apply to faecil-

ities used prineipally for agrieultural purposes on land qualified

for a special tax assessment pursuant to the ““Farmland Assess-

ment Acel of 1964, P. L. 1964, ¢. 48 (C. 54:4-23.1 et seq.) and
installed prior to the effective date of this act.

10. "Phe department shall have the authority to enter, at rea-
sonable hours, any property or place of business where under-
ground storage tanks or nonoperational storage tanks are or may
be located to inspeet any undergronnd siorage tank or nonopera-
tional storage tank, and to photograph any reeords related to the
operation of an underground storage tank or a nonoperational
storage tank; to obtain samples or evidence of a discharge from
any nnderground storage tank or nonoperational storage tank, or
from the surrounding air, soil, or surface of groundwater; and to
conduet monitoring ov testing of any underground storage tank
or nonoperational storage fank or the surrounding air, soil or
surface or groundwater. The owner or operator of a facility or
a nonoperational storage tank shall allow and cooperate with any
action laken by the departmenl pursuant to the provisions of
this section.

11. The commissioner may adopt, pursuant to the ‘‘ Administra-
tive Procedure Act,”’ any rules and regulations in addition to those
required pursuant to this act, necessary to carry out the provisions
of this act, including rules and regulations imposing fees for the
processing of initial registrations pursuant to section 3 of this act
and for any renewal thereof, and for processing permits required
pursuant to scetion 4 of this act.

**#Registration fees shall be established for subsequent registra-
tions and shall not exceed the estimated yearly cost of implement-
ing the provisions of this act. The commissioner may consider
the size, contents and the location of the underground storage
tanks in establishing these fees. The commissioner shall provide
for the recovery of the amount appropriated in  section
sersLa0] 0t **Er19%%* of this act within four years from the
date these fees aire first imprsed. These fees shall be deposited in
the General I'und. The Legislature shall annually appropriate to
the deparimen! an amount cquivalent to the amount anticipated to
bet collecled us fees churged under this section for the purposes of
adminisiering the provisions of this act. No fee shall he charged

for siz months afier the effective date of this act.***
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12. A person violating the provisions of this act is liable to the
penalties preseribed in section 10 of P. L. 1977, c. 74 (C. 58:10A~10).

13. The owner or operator of a facility equipped with a monitor-
ing system who has obtained a permit for groundwater discharges
pursuant to section 6 of P. L. 1977, ¢. 74 (C. 58:10A-6) is exempt
from the ***[provisions]*** ***requirements of section 9*** of
this act.

14. Nothing in this act shall he construed to limit the depart-
ment’s authority to respond to, or remove or cleanup, a discharge
pursnant to the provigions of any other state or federal law.

15. Within two vears of the effective date of this act the depart-
ment shall prepare and submit o the Legislature a report sum-
marizing tlie progress in implementing the provisions of this act
and outlining the economic impact on owners or operators of
facilities in complying with the provisions of this act.

16. It is the intent of the Legislature that the program estah-
lished by this act for the regulation of underground storage tanks
constitute the only program regulating underground storage tanks
in this State. To this end no municipality, county, or political sub-
division thereof, shall enact any law or ordinance regulating un-
derground storage tanks, and, further, the enactment of this act
shall supersede any law or ordinance regulating underground
storage tanks enacted by a municipality, county or political sub-
division thercof prior to the enactment of this act.

e«sh However, the.department shall develop criteri for deter-
mining in which case a mumicipal ordinance more stringent than
the provisions of this act is warranted. If the conditions in the
municipality are deemed to meet the criteria developed pursuant
to this subsection, the ordinance is hereby deemed to be effectire
and not preempted and the municipality may enforce and admin-
ister its provisions. The departmment shall have 180 days to deter-
mine whether an ordinance meets the criteria developed pursuant
to this section.

c. Any munmicipality, county or political subdivision may petition
the department for a modification of any rule adopted under this
act. The petition shall be forwarded to the department together
with a written statement setting forth all provisions of the munici-
pal ordinance which differ from the criteria identified, the reasons
for the differences, and all supporting facts and data. The de-
partment shall evaluate the petition using the criteria adopted
under subsection b. of this section and accept or reject the petition
in a written statement which shall include the basis for the depart-
ment’s determination, '
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When the department determines that a rule change is justified
it shall evaluate the applicability of that rule change on a regional
or areawide basis and modify the rules to provide areawide require-
ments as appropriate.®**

17. a. The State Underground Storage Tank Improvement Fund,
hereinafter referred to as the ‘‘fund,’’ is establislied in the depart-
ment as a revolving fund. The fund shall be administered by the
department and shall be credited with the *[revenue provided}”
wrEEuch* ™™ “moneys ****as are***™ appropriated* ****[pur-
suant to *seclicn 19 of* this act]**** ****by the Legislature****
and sums received as repayment of principal and interest on out-
standing loans made from the fund except as otherwise provided
herein.

b. Moneys in the fund shall be allocated and used to provide
loans which shall bear intcrest of not more than 6% per year, and
shall be for a term of not more than 10 years. These loans shall
be madc to owtiers of facilities who have been directed pursuant
to law by the Commissioner of the Department of Environmental
Protection to replace or repair one or more underground storage
tanks. These loans shall also be made to owners of facilities for
the purpose of installing monitoring systerus. Theso loans shall be
made in accordance with criteria developed and adopted by the
commissioner pursuant to section 18 of this aect.

¢. No loan shall be made after December 31 of the fifth full
calendar year subsequent to the effective date of this act. All
moneys remaining in the fund or received by the fund after that
date as repayment for loans made by the fuud shall immediately
revert to the General Fund.

18. The commissioner shall, within 180 days of the effective date
of this act, and pursuant to the ‘‘ Administrative Procedure Act,”’
P.L. 1968, c. 410 (C. 52:14B-1 et seq.), adopt rules and regulations
to administer the fund. These rules and regulations shall include,
but need not be limited to, the following:

a. The establishment of criteria for determining degrees of eco-
nomic hardship which shall take into account, among other relevant
factors, the annual gross receipts derived from the operation of
the facility, its net profit and the contractual relationship between
the owner and the operator of the facility.

b. A schedule establishing percentages up to and including 100%
of the total cost of repair or replacement of underground storage
tanks or installation of monitoring systems, or hoth, which per-
centages shall reflect the degree of economic hardship of loan
recipients.
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****[19. There is appropriated to the fund from the General
Fund the sum of $5,000,000.00.J****

*ier[20]°**7 ****19.**** There is appropriated to the depart-
nent from the General Fund the sum of **[$2,000.000.00]**
**$700,000,00°% to implement the provisions of this aet.

rree[21.]* % ****20."*** This act shall take effect immediately.

HAZARDOUS SUBSTANCES (CONTROL)
Establishes a program for the registration, regulation, and toni-
toring of underground storage tanks used to store hazardous

substances; appropriates $700,000.00.
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b. Moneys in the fund shall be allocated and used to provide
loans which shall bear interest of not more than 6% per year, and
shall be for a term of not more than 10 years. These loans shall
be made to owners of facilities who have been directed pursuant
to law by the Commissioner of the Department of Environmental
Protection to replace or repair one or more underground storage
tanks. These loans shall also be made to owners of facilities for
the purpose of installing monitoring systems. These loans shall be
made in accordance with criteria developed and adopted by the
commissioner pursuant to section 18 of this act.

c. No loan shall be made after December 31 of the fifth full
calendar year subsequent to the effective date of this act. All
moneys remaining in the fund or received by the fund after that
date as repayment for loans made by the fund shall immediately
revert to the General Fund.

18. The commissioner shall, within 180 days of the effective date
of this act, and pursuant to the ‘“ Administrative Procedure Act,’’
P.1.1968, c. 410 (C. 52:14B-1 et seq.), adopt rules and regulations
to administer the fund. These rules and regulations shall include,
but need not be limited to, the following:

a. The establishment of criteria for determining degrees of eco-
nomic hardship which shall take into account, among other relevant
factors, the annual gross receipts derived from the operation of
the facility, its net profit and the contractual relationship between
the owner and the operator of the facility.

b. A schedule establishing percentages up to and including 100%
of the total cost of repair or replacement of underground storage
tanks or installation of monitoring systems, or both, which per-
centages shall reflect the degree of economic hardship of loan
recipients.

19. There is appropriated to the fund from the General Fund the
sum of $5,000,000.00.

20. There is appropriated to the department from the General
Fund the sum of $2,000,000.00 to implement the provisions of this
act.

21. This act shall take effect immediatelx.

I\
5/ 9‘7 ? (/? Yé} STATEMENT

This bill would establish a comprehensive program for the regis-
tration, regulation, and monitoring of underground storage tanks

used to store chemical and petroleum hazard0\>s substances. The

siY7) [(gﬂ
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purpose of the program is the detection, prevention, and mitigation
of serious leaks of these hazardous substances which could con-
taminate groundwater resources. In November, 1984, the federal
‘‘Hazardous and Solid Waste Amendments of 1984,”’ Pub. L. 98-616
(42 U. S. C. § 6901 et al.) were enacted, which established a na-
tional regulatory framework for the regulation of underground
. storage tanks. This bill would provide New Jersey with statutory
.authority to implement the federal program.

This bill would apply to all underground storage tanks contain-
ing chemical hazardous substances, tanks with a capacity of more
than 1,000 gallons containing motor fuel, and tanks with a capacity
of more than 2,000 gallons used to store heating oil for onsite con-
sumption in a nonresidential building. Underground storage tanks
used to store heating oil for omsite consumption in residential
buildings are exempt from the provisions of this bill, except for
such tanks with a capacity of 2,000 or more gallons, the owners of
which must comply with the registration, inventory control, and
discharge reporting requirements of this bill. Septic tanks, pipe-
lines, surface impoundments, stormwater or wastewater collection
systems, or tanks located in underground or below ground areas
where the tank is visible are also exempt from the provisions of
this act.

Owners of underground storage tanks covered under this bill
would be required to register each tank with the Department of
Environmental Protection, including the location and age of the
tank. If a tank is repaired, or if a new tank is installed, the owner
must install a tank which meets advanced structural criteria, and
which is equipped with a secondary containment system (which
allows leaks to be detected before the substance enters the sur-
rounding soil) or a monitoring system for leaks. Owners of under-
ground storage tanks would also be required to monitor the con-
tents of their tanks through a system of inventory control and, if
the inventory control indicates a loss of contents, the owner must
notify the department. Upon such a notification, the department
may order either an immediate or future removal and repair of
the tank, depending on the degree of the envirommental threat
posed by the suspected leak. This bill aso provides that within five
years of the effective date of the bill, all underground storage tanks
must be equipped with a method of secondary containment or a
monitoring system to detect leaks. (This five year deadline does not
apply to underground storage tanks used primarily for agricultural

purposes on land assessed under the ‘‘Farmland Assessment Act
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of 1964,” P. L. 1964, c. 48 (C. 54:4-23.1 et seq.)). Monitoring sys-
tems could include electronic monitoring systems or monitoring
wells from which water samples would be regularly drawn and
tested to determine the presence of contaminants. If the depart-
ment orders an owner or operator of an underground storage tank
to install a monitoring system, the department, in designating the
monitoring technoogy to be installed, must take into account the
financial ability of the owner of the underground storage tank to
comply with the department’s order.

This bill also directs the Department of Environmental Protec-
tion to adopt regulations which would (1) establish a schedule for
the testing of the structural integrity of underground storage
tanks; (2) require anticorrosion devices to be installed in certain
circumstances; (3) require owners of underground storage tanks to
retain monitoring and inventory control records; (4) require owh\ers
of underground storage tanks to maintain evidence of financial
ability to assume liability for personal and property damage caused
by a discharge from the tank; and, (5) require owners of non-
operational underground storage tanks to mnotify the department
of the location of such tanks.

To insure uniformity in the regulation of underground storage
tanks throughout the State, this bill preempts existing local laws
or ordinances regulating underground storage tanks, and prohibits
local governments from enacting such ordinances.

This bill also establishes the ‘‘State Uuderground Storage Tank
Improvement Fund,’”’” and would appropriate $5,000,000.00 to the
fund from the General Fund. The fund would be administered by
the Department of Environmental Protection, and would be used
to make low interest loans to owners of underground storage tanks
who have been ordered by the department to replace, or repair
leaking tanks, or to install monitoring systems for leaks.

Finally, this bill appropriates to the department from the Gen-
eral Fund the sum of $2,000,000.00 to implement the provisions of
this bill.

(Subject) Hazardous substances (control).

(Description) Underground storage tanks.

(Synopsis) Establishes a program for the registration, regula-
tion, and monitoring of underground storage tanks
used to store hazardous substances; appropriates
$2 million for administration, and $5 million for

low interest loans.



SENATE REVENUE, FINANCE AND APPROPRIATIONS
COMMITTEE

STATEMENT TO

SENATE, No. 1479

[OrriciaL Copy REPRINT]

with Senate committee amendments

STATE OF NEW JERSEY

DATED: MAY 19, 1986

The Senate Revenue, Finance and Appropriations Committee re-
ported this bill favorably, with amendments.

The bill establishes a comprehensive program within the Department
of Environmental Protection to register, regulate and monitor under-
ground storage tanks used to store chemical and petroleum hazardous
substances. The purpose of the program is the detection, prevention
and mitigation of serious leaks of these hazardous substances which
could contaminate groundwater resources. This bill would provide the
State with stricter regulatory standards than under the federal ‘‘Haz-
ardous and Solid Waste Amendments of 1984,”> Pub. L. 98-616 (42
U. S. C. § 6991 et al.), and therefore provides the State with the
statutory authority to implement on its own the federally mandated
national regulatory program. Certain underground storage tanks of
certain capacities and for certain uses are excluded from the regulatory
program. The bill also preempts local laws or ordinances regulating
underground storage tanks to ensure Statewide uniformity in regu-
latory standards.

This bill also establishes the ‘“‘State Underground Storage Tank Im-
provement Fund,” and would appropriate $5,000,000.00 to the fund from
the Geeneral Fund. The fund would be administered by the Department
of Environmental Protection, and would be used to make low interest
loans to owners of underground storage tanks, who have been ordered
by the department to replace or repair leaking tanks, or to install

monitoring systems for leaks.

CoMMITTEE AMENDMENTS :

The committee amended the bill to reduce from $2,000,000.00 to
$700,000.00 the appropriation to the department for its initial adminis-
trative expenses. This amount was recommended by the Governor, in
his veto message to a similar bill in the last legislative session (As-
sembly Bill No. 667 (OCR) of 1984), as sufficient to cover the depart-

ment’s initial expenses.

Fiscar Impacr:
The total amount appropriated by this bill is $5,700,000.00.
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INTRODUCED JANUARY 21, 1986
By Senator DALTON
Referred to Committee on Energy and Environment

Ax Acr regulating the underground storage of hazardous sub-
stances, supplementing Title 58 of the Revised Statutes, and

making appropriations.

Bx 11T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Legislature finds and declares that millions of gallons
of gasoline and other hazardous substances are stored prior to use
or disposal, in underground storage tanks; that a significant per-
centage of these underground storage tanks are leaking due to
corrosion or structural defect; that this leakage of hazardous sub-
stances from underground storage tanks is among the most com-
mon causes of groundwater pollution in the State; and that it is
thus necessary to provide for the registration and the systematic
testing and monitoring of underground storage tanks to detect
leaks and discharges as early as possible and thus minimize further
degradation of potable water supplies. The Legislature further
finds and declares that with the enactment by the United States
Congress of the ‘“Hazardous and Solid Waste Amendments of
19847 Pub. L. 98-616 (42 U. S. C. § 6991) it is necessary to autho-
rise the Department of Environmental Protection to adopt a regu-
latory program that permits the delegation of the authority to
carry out the federal act, but also recognizes the need of this State
to protect its natural resources in the manner consistent with
well-established environmental principles.

2. As used in this act:

a. ‘“‘Commissioner’’ means the Commissioner of the Department

of Environmental Protection;

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*__Senate committee amendments adopted January 23, 1986.
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b. ““Department’’ means the Department of Environmental Pro-
tection;

c. ‘‘Discharge’’ means the intentional or unintentional release by
any means of hazardous substances from an underground storage
tank into the environment;

d. ““Facility’’ means one or more underground storage tanks;

e. ‘‘Hazardous substances’’ means motor fuel and those elements
and compounds, including petroleum products, which are defined
as hazardous substances by the department after public hearing,
and which shall be consistent to the maximum extent possible with
and which shall include, the list of hazardous wastes adopted by the
United States Environmental Protection Ageney pursuant to
section 3001 of the ‘‘Resource Conservation and Recovery Act of
1976, Pub. L. 94-580 (42 U. S. C. § 6921), the list of hazardous
substances adopted by the United States Environmental Protection
Agency pursuant to section 311 of the ‘‘Federal Water Pollution
Control Act Amendments of 1972,” Pub. L. 92-500 (33 U. S. C.
§ 1321), the list of toxic pollutants designated by Congress or the
Environmental Protection Agency pursuant to section 307 of that
act (33 U. 8. C. § 1317), and any substance defined as a hazardous
substance pursuant to section 101 (14) of the ‘‘Comprehensive
Environmental Response, Compensation, and Liability Act of
1980, Pub. L. 96-510 (42 U. S. C. § 2601) ; except that sewage and
sewage sludge shall not be considered as hazardous substances for
the purposes of this act;

f. ““Leak’’ means the release of a hazardous substance from an
underground storage tank into a space created by a method of
secondary containment *wherein it can be detected by visual in-
spection or a monitoring system before it enters the environment™ ;

g. ‘“‘Monitoring system’’ means a system capable of detecting
leaks or discharges, or both, other than an inventory control
systeni, used in conjunction with an underground storage tank, or
a facility, conforming to criteria established pursuant to section 5
of this act;

h. ¢‘Nonoperational storage tank’ means any underground stor-
age tank in which hazardous substances are not contained, or from
which hazardous substances are not dispensed;

1. ““Operator’’ means any person in control of, or having respon-
sibility for, the daily operation of a facility;

J- ““Owner’’ means any person who owns a facility, or in the case
of a nmonoperational storage tank, the person who owned the non-
operational storage tank immediately prior to the discontinuation

of its use;

R




46
47
48

T

3

k. ““Person’” means any individual, partnership, company, cor-
poration, consortium, joint venture, commercial or any other legal
entity, the State of New Jersey, or the United States Government;

1. ‘‘Residential building’’ means a single and multi-family dwell-
ing, nursing home, trailer, condorinium, boarding house, apart-
ment house, or other structure designed primarily for use as a
dwelling;

m. ‘‘Secondary containment’’ means an additional layer of imi-
pervious material creating a space wherein a leak of hazardous
substances from an underground storage tank may he detected
before it enters the environment;

n. ‘“‘Substantially modify’’ means construction at, or restoration,
refurbishment or renovation of, an existing facility which inereases
or decreases the inplace storage capacity of the facility or alters
the physical configuration or impairs or affects the physical in-
tegrity of the facility or its monitoring systems;

0. ““Test’’ or ‘‘testing’’ means the testing of underground storage
tanks in accordance with standards adopted by the department;

p- ‘“Underground storage tank’’ means any one or combination of
tanks, including appurtenant pipes, lines, fixtures, and other re-
lated equipment, used to contain an accumulation of hazardous
substances, the volume of which, including the volume of the
appurtenant pipes, lines, fixtures and other related equipment, is
10% or more below the ground. ‘‘Underground storage tank’’
shall not include:

(1) Tanks used to store motor fuel with a capacity of 1,100
gallons or less;

(2) Tanks used to store heating oil for onsite consumption in a
nonresidential building with a capacity of 2,000 gallons or less;

(3) Tanks used to store heating oil for onsite consumption in a
residential bnilding, except that for the purposes of sections 3, 7
and 8 of this act, a tank with a capacity of more than 2,000 gallons
used to store heating oil for onsite consumption is a residential

““underground storage tank’’;

building shall be considered an

(4) Scptic tanks installed in compliance with regulations
adopted by the department pursuant to ‘‘ The Realty Improvement
Sewerage and Facilities Act (1854),”” P. 1.. 1954, ¢. 199 (C. 58:11-23
et seq.) ;

(9) Pipelines, including gathering lines, regulated under the
‘‘Natural Gas Pipeline Safety Act of 1963,”” Pub. L. 90481 (49
U. S. C. § 1671 et seq.), the ‘‘Hazardous Liquid Pipeline Safety Act
of 1979”7 Pub. L. £6-129 (49 U. S. €. § 2001 et seq.), or intrastate

pipelines regulated under State law;
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(6) Surface impoundments, pits, ponds, or lagoons, operated
in compliance with regulations adopted by the department pur-
suant to the ‘““Water Pollution Control Act,”” P. L. 1977, c. 74 (C.
58:10A-1 et seq.);

(7) Storm water or wastewater collection systems operated in
compliance with regulations adopted by the department pursuant
to the ‘““Water Pollution Control Act’’;

(8) Liquid traps or associated gathering lines directly related to
oil or gas production and gathering operations;

(9) Tanks situated in an underground area including, but not
limited to, basements, cellars, mines, drift shafts, or tunnels, if the
storage tank is situated upon or above the surface of the floor, or
storage tanks located below the surface of the ground which are
equipped with secondary containment and are uncovered so as to
allow visual inspection of the exterior of the tank; and

(10) Any pipes, lines, fixtures, or other equipment connected to
any tank exempted from the provisions of this act pursuant to
paragraphs (1) through (9) of this subsection.

3. a. The owner or operator of a facility shall, within 180 days
of the effective date of this act, on forms and in a manner prescribed
by the Commissioner, register that facility with the department.
The department may extend the registration period for an addi-
tional 180 days.

b. The commissioner shall, within 120 days of the effective date
of this act and pursuant to the ‘‘ Administrative Procedure Act,”’
P. L. 1968, c. 410 (C. 52:14B-1 et seq.) adopt rules and regulations
to provide for the registration of all facilities in the State, preserib-
ing the forms and procedures therefor.

This registration shall require the following:

(1) The name and address of the owner and operator of the
facility;

(2) A site plan of the facility indicating the number and loca-
tion of the underground storage tanks;

(8) The date of installation of each of the underground storage
tanks;

(4) Any other relevant information requested by the commis-
sioner.

These rules and regulations shall provide for the annual cer-
tification by the owner or operator of the facility that the infor-
mation contained on the registration remains unchanged. The owner
or operator of a facility shall, within 30 days of completing the
activities for which a permit was acquired pursuant to section 4
of this act, register or reregister, as the case may be, in accordance

with the provisions of this section.
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4. An owner or operator of a facility proposing to replace, in-
stall, expand or substantially modify the facility shall obtain a
permit therefor from the commissioner. The commissioner shall
not issue a permit unless the owner or operator demonstrates that:

a. The facility is constructed of materials that meet or exceed
the standards contained i1, and is installed in a manner consistent
with, the State Uniform Construction Code adopted pursuant to the
‘““State Uniform Construction Code Act,”” P. L. 1975, c. 217
(C. 52:27D-119 et seq.) and with the rules and regulations adopted
pursuant to this act;

b. The facility is equipped with either an approved method of
secondary containment or a monitoring system;

c. The facility utilizes corrosion control features necessary to
protect the structural integrity of underground storage tanks sus-
ceptible to corrosion.

5. a. The commissioner shall, within one year of the effective
date of this act, adopt, pursuant to the ‘“ Administrative Procedure
Act,”’ rules and regulations which:

(1) Establish a schedule for the testing of all facilities, taking
into account the age of the underground storage tank, the hazardous
substance stored therein, the proximity of the underground storage
tank to potable water supplies, and the soil resistivity and other
corrosive conditions which may precipitate a discharge, and for
the periodic testing for structural integrity of facilities utilizing
secondary containment which do not incorporate a monitoring sys-
tem, and the reporting of results thereof to the department.

(2) Identify and require corrosion control features necessary
to protéct the structural integrity of facilities, including cathodic
protection, impressed current or isolative protection or any other
measures to counteract or minimize soil resistivity and other
corrosive conditions which may precipitate a leak or discharge.

(3) Establish standards for monitoring systems which shall in-
clude the requirement of at least a warning method indicating a
leak or discharge. Monitoring systems may include electric or
mechanical devices, monitoring wells, or any other method of mon-
itoring approved by the department. Any regulations adopted by
the department pursuant to this section requiring the installation
of monitoring systems at a facility shall reflect the financial ability
of an owner or operator of a facility, or classes of facilities, to
install the monitoring system required by the department.

(4) Require the maintaining of records of any monitoring or
leak detection system, inventory control svstem or underground

storage tank testing system.



6

29 (5) Require the reporting of any discharges and the corrective
30 action taken in response to a disecharge from an underground
31 storage tank.
32 (6) Require the taking of corrective action in response to a
33 discharge from an underground storage tank by the owner or
34 operator of the underground storage tank.
35 (7) Require the owner or operator of an underground storage
36 tank to prepare plans for the closure of an underground storage
37 tank to prevent the future discharge of hazardous substances into
38 the environment.
39 (8) Require the maintaining of evidence of financial responsi-
40 bility for taking corrective action and compensating third parties
41 for bodily injury and property damage caused by a discharge.
42 (9) Require the development of performance standards for new
43 and substantially modified existing underground storage tanks.
44 (10) Require the notification of the department and local agen-
45 cies of the existence of any operational or nonoperational under-
46 ground storage tanks.
47 b. In developing the regulations required pursuant to this sec-
48 tion the department shall consider the regulations concerning un-
49 derground storage tanks adopted by the United States Environ-
50 mental Protection Agency pursuant to the ‘‘Hazardous and Solid
51 Waste Amendments of 1984, Pub. L. 98-616 (42 U. S, C. § 6991
52 et al.)*[.J* *and shall use the recommendations and standard
53 procedures of the following orgamizations:
54 (1) American Petrolewm Institute (API), 1220 L Street, NW.,
55 Washington, D. C. 20005;
56 (2) Amercian Society for Testing and Materials (ASTM ), 1916
57 Race Street, Philadelphia, Pennsylvania 19103;
58 (3) National Association of Corrosion Engineers (NACE), P.O.
59 Box 218340, Houston, Texas 77218;
60 (4) National Fire Protection Association (NFPA), Battery-
61 march Park, Quincy, Massachusetts 02269; and
62 (5) Underwriters Laboratories (UL), 333 Pfingston Road,
63 Northbrook, Illinois 60062.*
64  c. The Department of Community Affairs shall adopt in the
65 State Uniform Construection Code the rules and regulations adop-
66 ted by the department pursuant to this section within 60 days.
6. Monitoring systems shall be installed, maintained, and oper-
ated in accordance with the manufacturer’s requirements. Each
monitoring system shall be inspected at least monthly to determine

that it is functionally nnimpaired.

[ O U - R

7. The owner or operator of a facility shall maintain inventory
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records for each underground storage tank whieh shall, at a mini-
mum, record daily hazardous substance transfers and a *[weekly]}*
*periodic* average. These records shall be maintained at the site
of the facility for at least one year.

8. a. If the inventory records maintained pursuant to section 7
of this act or a monitoring system indicates an unaccountable loss
of the equivalent of 1% of the storage capacity of an under-
ground storage tank or 40 gallons, whichever is smaller, the owner
or operator of the facility shall, within 24 hours of discovery,
notify the department and the appropriate local health agencies
of the loss of volume.

b. Upon notification, the department shall promptly eonduet an
inspection to determine if the disclosed loss of volume represents
a leak or a discharge.

c. Upon a finding that the loss of volume represents a leak or
a discharge that is not an imminent threat to the proximate ground-
water resources of public health or safety, the commissioner shall
order the owner of the underground storage tank to remove, re-
place, or repair the underground storage tank, establish a date by
which the removal, replacement, or repair shall be effected, and
take any other action, or require the owner of the tank to take any
action, necessary to abate, contain, cleanup, or remove, or any
combination thereof, the leak or discharge.

d. Upon a finding that the loss of volume represents a discharge
which has entered or threatens groundwater resources or public
health or safety, the commissioner shall order the immediate re-
moval of the contents of the underground storage tank, and shall
take, or require the owner of the underground storage tank to
take, all other appropriate actions necessary to abate, contain,
cleanup, or remove, or any combination thereof, the discharge.

e. If the commissioner provides for the removal, replacement
or repair of an underground storage tank by any person other
than the owner, or takes other appropriate actions necessary to
mitigate the adverse effects of a leak or discharge, the costs of
these measures shall be borne by the owner of the underground
storage tank.

9. Within five years of the effective date of this act, all facilities
shall be equipped with an approved method of secondary contain-
ment or a monitoring system. This section shall not apply to facil-
ities used principally for agricultural purposes on land qualified
for a special tax assessment pursuant to the ‘‘Farmland Assess-
ment Act of 1964, P. L. 1964, c. 48 (C. 54:4-23.1 et seq.) and
installed prior to the effective date of this act.

10. The department shall have the authority to enter, at rea-
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sonable hours, any property or place of business where under-
ground storage tanks or nonoperational storage tanks are or may
be located to inspect any underground storage tank or nonopera-
tional storage tank, and to photograph any records related to the
operation of an underground storage tank or a nonoperational
storage tank; to obtain samples or evidence of a discharge from
any underground storage tank or nonoperational storage tank, or
from the surrounding air, soil, or surface of groundwater; and to
conduct monitoring or testing of any underground storage tank
or nonoperational storage tank or the surrounding air, soil or
surface or groundwater. The owner or operator of a facility or
a nonoperational storage tank shall allow and cooperate with any
action taken by the department pursuant to the provisions of
this section.

11. The commissioner may adopt, pursuant to the ‘‘ Administra-
tive Procedure Act,”” any rules and regulations in addition to those
required pursuant to this act, necessary to carry out the provisions
of this act, including rules and regulations imposing fees for the
processing of initial registrations pursuant to section 3 of this act
and for any renewal thercof, and for processing permits required
pursuant to section 4 of this act.

12. A person violating the provisions of this act is liable to the
penalties prescribed in section 10 of P. 1. 1977, ¢. 74 (C. 58:10A-10).

13. The owner or operator of a facility equipped with a monitor-
ing system who has obtained a permit for groundwater discharges
pursuant to section 6 of P. I.. 1977, ¢. 74 (C. 58:10A-6) is exempt
from the provisions of this act.

14. Nothing in this act shall be construed to limit the depart-
ment’s authority to respond to, or remove or cleanup, a discharge
pursuant to the provisions of any other state or federal law.

15. Within two years of the effective date of this act the depart-
ment shall prepare and submit to the Legislature a report sum-
marizing the progress in implementing the provisions of this act
and outlining the economic impact on owners or operators of
facilities in complying with the provisions of this act.

16. It is the inteut of the Legislature that the program estab-
lished by this act for the regulation of underground storage tanks
constitute the only program regulating underground storage tanks
in this State. To this end no municipality, county, or political sub-

division thereof, shall enact any law or ordinance regulating un-

-derground storage tanks, and, further, the cnactment of this act

shall supersede any law or ordinance regulating underground

storage tanks enacted by a municipality, county or political sub-

- division thereof prior to the enactment of this act.
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17. a. The State Underground Storage Tank Improvement Fund,
hereinafter referred to as the ‘‘fund,’’ is established in the depart-
ment as a revolving fund. The fund shall be administered by the
department and shall he credited with the *[revenue provided}*
*moneys appropriated® pursuant to *section 19 of* this act and
sums received as repayinent of prineipal and interest on outstand-
ing loans made frowm the fund cxeept as otherwise provided herein.

b. Moneys in the fund shall Le allocated and used to provide
loans which shall bear interest of not more than 6% per year, and
shall be for a term of not more than 10 years. These loans shall
be made to owners of facilities who have been directed pursuant
to law by the Commissioner of the Department of KEnvironmental
Protection to replace or repair one or more underground storage
tanks. These loans shall also be made to owners of facilities for
the purpose of installing monitoring systems. These loans shall be
made in accordance with eriteria developed and adopted by the
conmmissioner pursuant to section 18 of this act.

c. No loan shall be made after December 31 of the fifth full
calendar year subsequent to the effective date of this act. All
moneys remaining in the fund or rceeived by the fund after that
date as repayment for loans made by the fund shall immediately
revert to the General Fund.

18. The commissioner shall, within 180 days of the effective date
of this act, and pursuant to the ‘‘ Administrative Procedure Act,”’
P.L. 1968, ¢. 410 (C. 52:14B-1 et seq.), adopt rules and regulations
to administer the fund. These rules and regulations shall include,
but need not be limited to, the following:

a. The estabiishment of criteria for determining degrees of eco-
nomic hardship which shall take into account, among other relevant
factors, the annual gross receipts derived fromn the operation of
the facility, its net profit and the contractnal relationship between
the owner and the operator of the facility.

b. A schedule establishing percentages up to and including 100%
of the total cost of repair or replacement of underground storage
tanks or installation of monitoring systems, or both, which per-
centages shall reflect the degree of economic hardship of loan
recipients.

19. There is appropriated to the fuud trom the General Fund the
sum of $5,000,000.00.

20. There is appropriated to the department from the General
Fund the sum of $2,000,000.00 to implement the provisions of this
act.

21. This act shall take effect immediately.
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(Subject) Hazardous substances (control).
(Description) Underground storage tanks.
(Synopsis) Establishes a program for the registration, regula-
tion, and monitoring of underground storage tanks
used to store hazardous substances; appropriates

$2 million for administration, and $5 million for

low interest loans.
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SENATE ENERGY AND ENVIRONMENT COMMITTEE
STATEMENT TO

SENATE, No. 1479

with Senate committee amendments

STATE OF NEW JERSEY

DATED: JANUARY 23, 1986

The Senate Iinergy and Environment Committee favorably reports
Senate Bill No. 1479 with Senate Committee Amendments.

Senate Bill No. 1479 would establish a ecomprehensive program for
the registration, regulation, and monitoring of underground storage
tanks used to store chemical and petroleum hazardous substances. The
purpose of the program is the detection, prevention, and mitigation of
serious leaks of these hazardous substances which could contaminate
groundwater resources. In November, 1984, the federal “Hazardous
and Solid Waste Amendments of 1984,” Pub. L. 98-616 (42 U. 8. C. §
6901 et al.) were enacted, which established a national regulatory
framework for the regulation of underground storage tanks. This bill
would provide New Jersey with statutory authority to implement the
federal program.

Senate Bill No. 1479 would apply to all underground storage tanks
containing chemical hazardous substances, tanks with a capacity of
more than 1,000 gallons containing motor fuel, and tanks with a ca-
pacity of more than 2,000 gallons used to store heating oil for onsite
consumption in a nonresidential building. Underground storage tanks
used to store heating oil for onsite consumption in residential build-
ings are exempt from the provisions of his bill, except for such tanks
with a capacity of 2,000 or more gallons, the owners of which must
comply with the registration, inventory eontrol, and discharge report-
ing requirements of this bill. Septic tanks pipelines, surface impound-
nments, stormwater or wastewater collection systems, or tanks located
in underground or below ground areas where the tank is visible are also
exempt from the provisions of this bill.

Owners of underground storage tanks covered under this bill would
be required to register each tank with the Department of Environ-
mental Protection, including the location and age of the tank. If a tank
is repaired, or if a new tank is installed, the owner must install a tank
which meets advanced structural eriteria, and which is eqipped with a

secondary containment system (which allows leaks to be detected be-
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fore the substance enters the surrounding soid) or a monitoring sys-
tem for leaks. Owners of underground storage tanks would also be
required to monitor the contents of their tanks through a system of
inventory control and, if the inventory control indicates a loss of con-
tents, the owner must notify the department. Upon such a notification,
the department may order either an immediate or future removal and
repair of the tank, depending on the degree of the environmental threat
posed by the suspected leak. This bill also provides that within five
years of the effective date of the bill, all underground storage tanks
must be equipped with a method of secondary containment or a moni-
toring system to detect leaks. (This five year deadline does not apply
to underground storage tanks used primarily for agricultural purposes
on land assessed under the “Farmland Assessment Aet of 1964,” P. L.
1964, c. 48 (C. 54:4-23.1 et seq.)). Monitoring systems could include
electronic monitoring systems or monitoring wells from which water
samples would be regularly drawn and tested to determine the pres-
ence of contaminants. If the department orders an owner or operator
of an underground storage tank to install a monitoring system, the
department, in designating the monitoring technology to be installed,
must take into account the financial ability of the owner of the under-
ground storage tank to comply with the department’s order.

This bill also directs the Department of Environmental Protection
to adopt regulations which would (1) establish a schedule for the test-
ing of the structural integrity of underground storage tanks; (2) re-
quire anti-corrosion devices to be installed in certain circumstances;
(3) require owners of underground storage tanks to retain monitoring
and inventory control records; (4) require owners of underground
storage tanks to maintain evidence of financial ability to assume lia-
bility for personal and property damage caused by a discharge from
the tank; and, (5) require owners of nonoperational underground stor-
age tanks to notify the department of the location of such tanks.

To insure uniforming in the regulation of underground storage tanks
throughout the State, this bill preempts existing local laws or ordi-
nances regulating underground storage tanks, and prohibits local gov-
ernments from enacting such ordinances.

This bill also establishes the “State Underground Storage Tank Im-
provement Fund,” and would appropriate $5,000,000.00 to the fund
from the General Fund. The fund would be administered by the De-
partment of Environmental Protection, and would be used to make
low interest loans to owners of underground storage tanks who have
been ordered by the department to replace, or repair leaking tanks,
or to install monitoring systems for leaks.

Finally, Senate Bill No. 1479 appropriates to the department from

e
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the General Fund the sum of $2,000,000.00 to implement the provisions
of this bill.

The committee amended the bill to clarify the definition of “leak,”
to provide that in adopting technical regulations for underground stor-
age tank testing the department should use procedures developed by
recognized industrial and engineering associations, to provide that
periodic, instead of weekly, iuventory averages must be kept by own-
ners of underground storage tanks, and to specify the revenues to
be deposited in the “State Underground Storage Tank Improvement
Fund.”
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ADOPTED JUNE 25, 1984

AN Aot regulating the underground storage of hazardous sub-
stances, and supplementing Title 58 of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey: v | .

1. The Legislature finds and declares that nulhons oi gallons of
gasoline and other hazardous subetances are stored pr101 to use
or disposal, in underground storage tanks; that a swmﬁcant per-
centage of ***[the]*** ***these undemround stomqe"‘** tanks are
leaking due to corrosion or structual defect; that this leakage of
hazardous substances from underground storage tanks is among
the most common causes of groundwater pollution in the State- and
that it is thus necessary to prov1de for the * **reqzstmtwn cmd***
systematic testing and monitoring of underoround storage tanks to
detect leaks ***[at the earliest]*** ***and discharges.as earl_y
as*** possible ***[stage]*** and thus minimize fu,rther degrada-
tion of potable water supplies. |

2. As used in this act: _

***q. ““Commissioner’’ means the Com'm'i.s.sz'o_ner of the Depart-
ment of Environmental Protection. ,

b. ‘““Department’’ means the Department 0]‘ Enmronmental
Protection.*** o

***La.J*** ***c.*** “Discharge” means the intentional or un-
intentional release by any means of hazardous substances ***from
an underground storage tank*** into the environment;

*ex[b.J*** ***d.*** “Facility”’ means **one or. more under-
ground storage tanks ***[in which is stored nonpetroleum. hazard-
ous substances or** one or more underground storage tanks with a
combined storage capacity of 1,100 gallons or more in which

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*—Assembly amendment adopted September 20, 1984.
**__Assembly amendments adopted October 11, 1984.
**¥_Genate committee amendments adopted September 9, 1985.
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**other** hazardous substances are stored, and all appurtenant
pipes, lines, fixtures and other equipment *except that ‘‘facility’’
shall not mean underground storage tanks **[with a combined
storage capacity of 2,000 gallons or less serving fm”ms, single family
residences, or multifamély dwellings of fodr units or less*P** **in
which is stored heating oil for onsite consumption**J***;
#a*fc.]*** *** e. *** “Hazardous substances” means motor fuel
and those elements and compounds, including petroleum products,
which are defined as hazardous substances by the ***[Department
of Environmental Pro’cec’cion]"M “‘départment*“, after public

hearing, and which shall be consistent to the maximum extent

- possible with and which sall include, the list of hazardous wastes

adopted by the United States Environmental Protection Agency
pursuant to section 3001 of the ‘‘Resource Conservation and Re-
covery Act of 1976,”” Pub.L. ***[No.J*** 94-580 (42 U.S. C. § 6921),
the list of hazardous substances adopted by the United States
Environmental Protection Agency pursuant to section 311 of the
‘““Federal Water Pollution Control Act Amendments of 1972,”

'Pub. L. ***[NoJ*** 92-500 (33 U. 8. (. §1321) ***[and]***

*+* #+% the list of toxic pollutants designated by Congress or the
Environmental Protection Agency pursuant to section 307 of that
act (33 U. 8. C. §1317)***, and any substance defined as a hazardous
substance pursuant to section 101 (14) of the ““Comprehensive
Environmental Response, Compensation, and Liability Act of
1980,”” Pub. L. 96-510 (42 U. 8. C. § 9601)*** ; except that sewage
and sewage sludge shall not be considered as hazardous substances
for the purposes of this act;

***pd.J*** ***f.*** “Leak’ means the release of a hazardous
substance from ***[its primary container]*** ***an underground
storage tank*** into a space ***[wherein it may be detected before
it enters the environment]*** ***created by a method of secondary
containment*** ; '

***[eJ*** ***g.*** “Monitoring system” means a ***[contin-
uous leak detection]*** system ***capable of detecting leaks or
discharges, or both, other than an inventory control system,*** used
in conjunction with an underground storage tank, or a facility,
conforming to criteria established pursuant to section 5 of this act;

***[f. “‘Primary container’’ means an underground storage tank
constructed of one layer of impervious material, including, but
not limited to, laminated, coated, or clad materials;J***

***h. ““Nonoperational storage tank’’ wmeans any underground

storage tank in which hazardous substances are not contained, or

from which hazardous substances are not dispensed;
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1. ““Operator’ means any person in control of, or having responsi-
bility for, the daily operation of a. facility;

j. ““Owner’’ means any person who owns a facility, or in the case

of a nonoperational storage tank, the person who owned the non-

operational storage tank immediately prior to the discontinuation
of its use.

k. ‘“Person’’ means any individual, partnership, company, corpo-
ration, consortium, joint venture, commercial or any other legal
entity, the State of New Jersey, or the United States Government;

l. “Residential bwilding” means a single and multifamily dwel-
ling, nursing home, trailer, condominium, boarding house, apart-

ment house, or other structure designed primarily for use as a

dwelling ;***
***[g.J*** ***m.*** ““Secondary containment”” means an addi-
tional layer of impervious material creating a space wherein a leak

of hazardous substances from ***[a primary container}*** ***an
underground storage tank*** may be detected before it enters the
environment ;

***[L.J*** ***n.*** ““Substantially modify’’ means construction
at, or restoration, refurbishment or renovation, of an existing
facility which increases or decreases the inplace storage capacity
of the facility or alters the physical configuration or impairs or

affects the physical integrity of the facility or its monitoring sys-

tems;
***[i]**% HRK ) KRR (Moot o, “testing” means ”*[that]*“
***the*** testing of underground storage tanks ***[and appurte-

nant pipes, lines, fixtures and other equipment}*** in accordance

. with standards adopted by the department;

»x[3.37** ***p. 2 “Underground storage tank’’ ***[or ‘“tank?”’
means a container, with 10% or more of its enclosed volume below
the surface of the ground, in which hazardous substances are
stored]*** ***means any one or combination of tanks, including
appurtenant pipes, lines, fizrtures, and other related equipment, used
to contain an accumulation of hazardous substances, the volume of
which, including the volume of the appurtenant pipes, lines, fixtures
and other related equipment, is 10% or more below the ground.
“Underground storage tank’ shall not include:

(1) Tanks used to store motor fuel with a capacity of 1,100 gal-

dons or less;

(2) Tanks used to store heating oil for on-site consumption in a
nonresidential building with a capacity of 2,000 gallons or less;
(8) Tanks used to store heating oil for onsite consumption in a

residential building, except that for the purposes of sections 3, 7
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and 8 of this act, a tank with a capacity of more than 2,000 gallons
used to store heating oil for omsite consumption in a residential
building shall be considered an ‘‘underground storage tank”;

(4) Septic tanks installed in compliance with regulations adopted
by the department pursuant to ““ The Realty Improvement Sewerage
and Facilities Act (1954),”” P. L. 1954, c. 199 (C. 58:11-23 et seq.);

(5) Pipelines, wncluding gathering lines, regulated under the
““Natural Gas Pipeline Safety Act of 1968,” Pub. L. 90-481 (49
U.S.C. §1671 et seq.), the ‘“ Hazardous Liquid Pipeline Safety Act
of 1979” Pub. L. 96-129 (49 U. 8. C. § 2001 et seq.), or intrastate
pipelines regulated under State law;

(6) Surface impoundments, pits, ponds, or lagoons, operated in

compliance with regulations adopted by the department pursuant

to the ‘“‘Water Pollution Control Act,”” P. L.1977,¢.74 (C. 58:104-1

et seq.);

(7) Storm water or wastewater collection systems operated in
compliance with regulations adopted by the department pursuant
to the ‘““Water Pollution Control Act’’;

(8) Liquid traps or associated gathering lines directly related to
oil or gas production and gathering operations;

(9) Tanks situated in an underground area including, but not
limited to, basements, cellars, mines, drift shafts, or tunnels, if the
storage tank is situated upon or above the surface of the floor, or
storage tanks located below the surface of the ground which are
equipped with secondary containment and are uncovered so as to
allow visual inspection of the exterior of the tank; and

(10) Any pipes, lines, fixtures, or other equipment connected to

any tank exempted from the provisions of this act pursuant to

paragraphs (1) through (9) of this subsection***,

3. a. The owner or operator of a facility shall, within 180 days
of the effective date of this act, on forms and in a manner prescribed
by the Commissioner ***[of the Department of Environmental
Protection}***, register that facility with the department. The
department may extend the registration period for an additional
180 days.

b. The commissioner shall, within ***[90J*** ***120*** days of
the effective date of this act and pursuant to the ‘“ Administrative
Procedure Act,” P. L. 1968, c. 410 (C. 52:14B-1 et seq.) adopt rules
and regulations to provide for the registration of all facilities in
the State, prescribing the forms and procedures therefor.

This registration shall require the following:

- (1) The name and address of the owner and operator of the

facility;
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(2) A site plan of the facility indicating the number and loca-
tion of the underground storage tanks;

(3) The date of installation of each of the underground storage
tanks ***[and appurtenant pipes, lines, fixtures and other equip-
ment}***;

(4) Any other relevant information requested by the commiis-
sioner,

These rules and regulations shall provide for the annual certifi-
cation by the owner or operator of the facility that the ixformation
contained on the registration remains unchavged. The owner or
operator of a facility shall, within 30 days of completing the activi-
ties for which a permit was acquired pursnant to section 4 of this
act, register or reregister, as the case may be, in accordance with
the provisions of this section.

4. ***[A person*** ***An owner or operator of a facility***
proposing to replace, install, expand or substantially modify
sxx[af*** ***the*** facility shall obtain a permit therefor from the
commissioner. The commissioner shall not issue a permit unless
the owner or operator demonstrates that:

a. The facility is constructed of materials that nieet or exceed
the standards contained iu, aud is installed in a manner cousistent
with, the State Uniform Coustruction Code adopted pursuant to
the “State Uniform Construction Code Aect,” P. L. 1975, c. 217
(C. 52:27D-119 et seq.) and with the rules and regulations adopted
pursuant to this act;

b. The facility is equipped with either an approved method of
secondary containment or a monitoring system;

¢. The facility utilizes corrosion control features necessary to
protect the structual integrity of underground storage tanks
***Fand the pipes, lines, fixtures and other equipment}*** suscep-
tible to corrosion.

5. a. The commissioner shall, within ***f180 days}*** ***one
year*** of the effective date of this aect, adopt, pursuant to the
¢¢ Administrative Procedure Act,”” rules and regulations which:

(1) Establish a schedule for the testing of all facilities, taking

***underground storage*** tank, the

into account the age of the
hazardous substance stored therein, the proximity of the ***under-
ground storage*** tank to potable water supplies, and the soil
resistivity and other corrosive conditions swhich may precipitate a
discharge, and for the periodic testing for struectural integrity of
facilities utilizing secondary containment which do not incorporate
***Fcontinuous]*** ***a*** monitoring ***system™**, and the

reporting of results thereof to the department.
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(2) Identify ***and require*** corrosion control features neces-
sary to protect the structural integrity of facilities, including catho-
dic protection, impressed current or isolative protection or any
other measures to counteract or minimize soil resistivity and other
corrosive conditions which may precipitate ***[tank leakage]**”
***q leak®*** or discharge.

(3) Establish standards for monitoring systems which shall in-
clude the requirement of at least a warning ***[device}]***
***method*** indicating a ***[breach of tank integrity which may
precipitate a]*** leak or discharge. Monitoring systems may in-
clude electric or mechanical devices, monitoring wells, or any other
method ***[which provides for continuous]*** ***of*** monitoring
approved by the department. ***Any regulations adopted by the
department pursuant to this section requiring the installation of
monitoring systems at a facility shall reflect the financial ability of
an owner or operator of a facility, or classes of facilities, to install
the monitoring system required by the department. ***

***(4) Require the maintaining of records of any monitoring or
leak detection system, inventory control system or underground
storage tank testing system.

(5) Require the reporting of any discharges and the corrective
action taken in respomse to a discharge from an underground
storage tank.

(6) Require the taking of corrective actiom in response to a
discharge from an underground storage tank by the owmer or
operator of the underground storage tank.

(7) Require the ownmer or operator of am underground storage
tank to prepare plans for the closure of an underground storage
tank to prevent the future discharge of hazardous substances into
the environment,

(8) Regquire the maintaining of evidence of financial responsibility
for taking corrective action and compensating third parties for
bodily injury and property damage caused by a discharge.

(9) Require the development of performance standards for new
and substantially modified existing underground storage tanks.

(10) Require the notification of the department and local agencies
of the existence of any operational or nonoperational underground
storage tanks.***

b. ***[The]*** ***In developing the regulations required pur-
suant to this section the*** department shall ***consider the regu-
lations concerning underground storage tanks adopted by the

United States Environmental Protection Agency pursuant to the

“Hazardous and Solid Waste Amendments of 1984,”” Pub. L. 98-616
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- (42 U. 8. C. §6901 et al.) and shall*** use the recommendations

and standard procedures of the following organizations ***[in
developing the regulations required by this scetion]***:

(1) American Peroleum Institute (APT), 1220 1. Street, N.W.,
Washington, D. C. 20005;

(2) American Society for Testing and Materials (ASTM), 1916
Race Street, Philadelphia, Pennsylvania 19103:

(3) National Association of Corrosion Engineers (NACE), P.O.
Box 218340, Houston, Texas 77218;

(4) National Fire Protection Association (NFPA), Battery-
march Park, Quincy, Massachusetts 02269 ; and

(5) Underwriters Laboratories (UL), 333 Pfingston Road, North-
brook, Iilinois 60062.

¢. The Department of Community Affairs shall adopt in the
State Uniform Construction Code the rules and regulations adopted
by the ***[Department of Envirommental Protection]*** ***de-

partment***

pursuant to this section within 60 days.

6. Monitoring systems shall be installed, maintained, and op-
erated in accordance with the manufacturer’s requirements. Each
monitoring system shall be inspected at least monthly to deter-
mine that it is funectionally unimpaired.

7. The owner or operator of a facility shall maintain inventory
records for each underground storage tank which shall, at a mini-
mum, record daily hazardous substance trausfers and a weekly
average. These records shall be maintained ***[on the pre-
mises]*** ***at the site of the facility*** for at least one year.

8. a. If the inventory records ***maintained pursuant to section 7
of this act*** or a monitoring system indicates an unaccountable
loss of the equivalent of 1% of the storage capacity of an under-
ground storage tank or 40 gallons, whichever is smaller, the owner
or operator of the facility shall, within 24 hours of discovery, notify
the department and the appropriate local health agencies of the
***Foccurrence]*** ***loss of volume***.

b. Upon notification, the department shall promptly conduect an
inspection to determine if the disclosed loss of volume represents
a leak or a discharge ***[of a hazardous substances contained in the
underground storage tank]***.

¢. Upon a finding that the loss of volume represents a leak or
a discharge that is not an imminent threat to the proximate ground-
water resources or public health or safety, the commissioner shall
order the owner of the ***underground storage*** tank to remove,
replace, or repair the underground storage tank, establish a date by

which the removal, replacement, or repair shall be effected, and take
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any - other -action, or require the owner of the ***underground
storage*** tank to take any action, necessary to ***[mitigate]***
“*%gbate, contain, cleanup, or remove, or any combination there-
of,*** the leak or discharge.

d. Upon a finding that the loss of volume represents a discharge
***Fof hazardous substances and}*** ***which*** has entered or
threatens groundwater resources ***or public health or safety***,
the commissioner shall order the immediate remnoval of the contents
of the ***underground storage*** tank, and shall take, or require
the owner of the ***underground storage*** tank to take, all other
appropriate actions necessary to ***[mitigate]*** ***abate, con-
tain, cleanup, or remove, or any combination thereof,*** the dis-
charge.

¢. If the commissioner provides for the removal, replacement or
repair of ***[the]*** ***an underground storage*** tank by any
person other than the owner, or takes other appropriate actions
necessary to mitigate the adverse effects of ***[the]*** ***g***
leak ***or discharge®**, the costs ***[for those actions]*** ***of
these measures*** shall be borne by the owner of the ***[tanks]***
***underground storage tank***.

9. Within five years of the effective date of this act, all facilities
shall be equipped with an approved method of secondary contain-
ment or a monitoring system. This section shall not apply to
facilities used principally for agricultural purposes on land qualified
for a ***[diffcrent]*** ***spectal*** tax assessment pursuant to
the “Farmland Assessment Act of 1964,”” P. L. 1964, c. 48 (C.
54:4-23.1 et seq.) and installed prior to the effective date of this act.

***10. The department shall have the authority to enter, at
reasonable hours, any property or place of business where under-
ground storagc tawks or momoperational storage tawmks or nom-
operational storage tanks are or may be located to imspect any
underground storage tank or nonoperational storage tank, and to
photograph any records related to the operation of an underground
storage tank or a nonoperational storage tank; to obtain samples or
evidence of a discharge from any underground storage tank or
nonoperational storage tank, or from the surrounding air, soil, or
surface or ground water; and to conduct monitoring or testing of
any underground storage tank or nonoperational storage tank of
the surrounding air, soil, or surface ov ground water. The owner
or operator of a facility or a nonoperational storage tank shall
allow and cooperate with any action taken by the department pur-

suant to the provisions of this section.***

*EA10.J*** #¥%17.%%* The commissioner may adopt, pursuant to
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the ‘‘ Administrative Procedure Aect,”” any ***[Lother]*** rules and

regulations***

, " addition to those required pursuant to this act,***
necessary to carry out the provisions of this act, including ***rules
and regulations imposing™** fees for the processing of initial regis-
trations pursuant to section 3 of this act and for any renewal there-
of, and for processing permits required pursuant to section 4 of
this act.

113 ***12.*** A person violating the provisions of this
act is liable to the penalties prescribed in section 10 of P. L. 1977,
¢. 74 (C. 58:10A-10).

***r12.3*** ***13.*** The owner or operator of a faecility
equipped with a monitoring system who has obtained a permit for
groundwater discharges pursuant to section 6 of P. L. 1977, ¢. 74
(C. 58:10A--6) is exempt from the provisions of this act.

**%14. Nothing in this act shall be conztrued to limit the depart-
ment’s authority to respond to, or remove or cleanup, a discharge
pursuant to the provisions of any other state or federal law.

15. Within two years of the effective date of this act the depart-
ment shall prepare and submit to the Legislature a report sum-
marizing the progress in implementing the provisions of this act
and outlining the ecomomic impact on owners or operators of
facilities in complying with the provisions of this act.

16. It is the intent of the Legislature that the program established
by this act for the regulation of underground storage tanks consti-
tute the only program regulating underground storage tanks in this
state. To this end no municipality, county, or political subdivision
thereof, shall enact any law or ordinance regulating underground
storage tanks, and, further, the enactment of this act shall supersede
any law or ordinance regulating underground storage tanks enacted
by a muwicipality, county or political subdivision thereof prior to
the enactment of this act.***

*#*x[13 J*** ***17.*** This act shall take effect upon the enact-
ment into law of P. 1. 198 , ¢. ... (C. ..) (now pending
before the Legislature as Assembly Bill No. 2074 of 1984) except
that the ***[Department of Invironmental Protection}*** ***de-
partment*** shall take anticipatory action by developing regula-

tions prior to the effective date of this act.



STATE OF NEW JERSEY
ExXectTive DEPARTMENT

January 13, 1986

ASSEMBLY COMMITTEE SUBSTITUTE
FOR ASSEMBLY BILL NO. 667 (SR)

To the Assembly:

Pursuant to Article V, Section 1, Paragraph 14 of the Constitution, I
herewith return Assembly Committee Substitute for Assembly Bill No. 667 (SR)
with my recommendations for reconsideration.

This bill establishes a comprehensive regulatory program, to be adminis-
tered by the Department of Environmental Protection, for the registering,
permitting and systematic testing and monitoring of underground storage tanks
for petroleum and chemical hazardous substances. In November, 1984, the
federal '"Hazardous and Solid Waste Amendments of 1984" (42 U.S.C. § 6901 et
al.) were enacted, which established a national regulatory framework for the
regulation of underground storage tanks. This bill would distinguish New
Jersey as one of the first states in the country with statutory authority to
implement the federal program.

This new State program, which would require the annual certified
registration of underground storage tanks -~ with the exception of those used to
store heating oil for onsite consumption in residential buildings, will
establish the first Statewide data base of information useful in identifying
the source of underground spills. Generally, the owners or operators of all
underground storage tanks would be.required to (1) periodically test them for
leakage, (2) maintain inventory records of such tests and (3) adhere to State
reporting requirements. ‘

The establishment of a comprehensive regulatory program which will enable us
to detect, prevent and mitigate underground leaks of hazardous substances is
clearly necessary if we are ever to effectively control the potentially large
levels of chemicals which are seeping from unmonitered and deteriorating
underground storage tanks across the State. Specifically, the urgent importance
of expanding our capacity to protect the State's precious groundwater supplies
from such leaking chemicals is evidenced by the fact that over half of the
State's citizenry are dependent upon groundwater for their potable water.

I have long espoused my strong conceptual support for the program established

in this particular bill. Evidencing this support, I specifically called upon
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the Legislature in my January, 1985 State-of-the-State message to "work with
affected individuals and groups to come up with final legislation, which would
protect us from\leaking tanks without placing undue burdens on homeowners and
minor storage facilities, so that we can enact it quickly." I cannot overstate
my strong belief that a technically sound program for regulation of underground
storage tanks is a mandatory component of our State's overall hazardous waste
cleanup efforts - particularly our drive to implement the most comprehensive
safe drinking water program in the country.

As an example of our continuous efforts, over the last few years I have
signed legislation which establishes stringent new testing requirements and
water quality standards for potable water supplies. In addition, New Jersey
recently instituted nationally recognized regulations which govern the
management practices of municipal and private water suppliers to further protect
the environmental integrity of our groundwater acquirers. 1 am proud that we
are making positive strides, but our task wiil not be complete until we are
assured that all of New Jersey’'s citizenry have an adequate supply of safe and
clean drinking water. Accordingly, I congratulate the Legislature for followh@y'
my recommendation during the past year in passing a program for regulation of
underground storage tanks. This particular program generally appears
programmatically capable of achieving our critically important environmental
goals, yet is also sensitive to all reasonable requests of the affected industri

Notwithstanding my strong conceptual support for this bill, I am concerneda
that it contains certain technical deficiencies, which, if not corrected, wouldf
seriously undermine the effective implementation of the program. For example,
I am advised that the legislation was intended to enable the Department of
Environmental Protection to defray its expenses of administering the program
by using the annual revenues the department would collect through imposition of
reasonable registration and permitting fees on owners or operators of undergrou
storage tanks. Despite this intent, the technical language of the bill, as
passed by the Legislature, could be construed as only authorizing the department
to utilize fee revenues for the "processing" of registrations and permits,

At this critically important environmental crossroads in our State's

relentless assault on air, land and water pollution, we have countless "first
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priority" environmental initiatives, most of which are similar in that they are
all extremely expensive to administer. With respect to those specific programs
wvhich establish a new revenue source generated by a fair and "rationally
related" fee on the affected industries, I believe that it is both equitable
and prudent fiscal policy to dedicate that revenue stream to the administrative
expenses of the program. Accordingly, I am recommending amendments which
clarify that that fee revenues of this regulatory program shall be used to
defray the Department of Environmental Protection's administrative expenses.

Also, 1t appears that the bill envisions the imposition of fees beginning
with initial registrations of, and permits for, underground storage tanks.

This interpretation notwithstanding, I am advised that the Department of
Environmental Protection has agreed with the aifected industries and certain
interested legislators to refrain from imposing any fees on initial registrations
and permits. Rather, the fee schedule would be initiated beginning with the
registration and permit "renewal' process during the second year of the program.
I support this arrangement to the extent that it is intended to encourage rapid
compliance with the program, but I am also recommending an amendment which
clarifies that fees shall be imposed after the deferrment period. Accordingly,

1 strongly encourage the department to rigorously implement the bill's regulatory
framework and effectuate immediate compliance by the affected industries.

In light of the above-described agreement, however, this crucially important
environmental program will not generate any fee revenues during the first two
fiscal years that it is in operation, and will therefore not be fiscally
self-sustaining during that time. Accordingly, the department had repeatedly,
but unsuccessfully, requested that an appropriation be added to the bill during

"up front" expenses

the legislative process 1in an amount sufficient to cover its
for implementation and administration of the program for FY 87 and the remainder
of FY 86. I am hesitant to recommend an unconditional General Fund appropriation
for these expenses, given the State's current fiscal constraints, and in view

of the fact that this program has the capacity to become fiscally self-sustaining
once reasonable registration and permit fees are imposed. Therefore, I am

recommending a General Fund appropriation of $700,000.00 as a 'loan' for the

department's initial administrative expenses.
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Specifically, I am recommending amendments which (1) memorialize the
one-year deferrment agreement on imposition of registration_and permit fees;
(2) appropriate $700,000.00 from the General Fund to the Department of
Environmental Protection to cover its initial administrativé expenses, as a
loan repayable to the General Fund from subsequent fee revenues collected in
future fiscal years; and (3) provide that fees shall be established at a level
sufficient to defray the program's annual administrative expenses and repay the
loan within three years from the date when fees are first imposed.

This bill also stipulates that local governments and political subdivisions jJ
are prohibited from enacting any laws regulating underground storage tanks and |
that any such laws currently in effect are superseded. Givén the potential
threat to the public health and saiety posed by leaking underground storage
tanks, I am concerned that total elimination of local regulatory authority is
not in the best interest of the citizens of this State. Accordingly, I have
deleted the preemption language contained in this bill.

Lastly, I am concerned that the effective date of thislbill — although the
regulatory program it establishes is technically capable of effective implementat]
solely through its own provisions - is dependent upon the enactment of another
bill presently in the Legislature, namely Assembly Bill No. 2074. That bill,
A-2074, would appropriate $5 million from the General Fund for a low-interest,
"compliance' loan program to cushion the financial dislocation which may be
experienced by owners or operator of severely deficient underground storage
tanks.

I generally support the concept of such a loan program to the extent that
it will facilitate rapid compliarice with the environmentally critical, regulato
program established in A-667. Despite the laudable purpose of A-2074, however,

I am concerned that at this juncture it would be imprudent fiscal policy to
approve such a major State funding program which requires a substantial appropri
from the General Fund. Specifically, the unanticipated $5 million appropriation
contained in A-2074 would further reduce the State's projected ending balance

tor FY 86, which is already below the minimum level recommended by the State

Treasurer.,
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We are quickly approaching the time when the many and diverse fiscal needs
of this State, and my recommendations regarding their relative merit, will be
considered and evaluated by the Legislature through the FY 87 appropriations
process. Rather than force the disposition of this bill at an inappropriate
time, I would hope that the Legislature will evaluate the program contained in
A-2074 within the context of FY 87 Budget deliberations. Specifically, I am
recommending that the Legislature work within the fiscal framework of the FY 87

Budget towards passage of "

compliance" loan legislation by July 1, 1986. The
enactment of such legislation by that time would enable the underground storage
tank regulatory and compliance loans programs to be implemented simultaneously.

Given the present time-period and related fiscal constraints, in addition
to the fact that the fee schedule established in A-667 will be delayed for a
year, 1 am recommending amendments which provide 'that A-667 would take effect
immediately upon enactment. In finalbanalysis, the potential environmental
benefits of this critical component of the State's clean drinking water program,
and its positive impact on the health, safety and welfare of the State citizenry
clearly warrant that this bill should take effect immediately. To unnecessarily
delay implementation of the underground storage tank regulatory program because
of the untimely disposition of A-2074 is unnacceptable to me. .

Accordingly, I herewith return Assembly Committee Substitute for Assembly
Bill No. 667 (SR) and recommend that it be amended as follows:

Page 9, Section ll, Lines 4-5: On Line 4, DELETE "act, including" INSERT

"act. The commissioner shall adopt'; on Line 5, DELETE ''the processing
Of"

Page 9, Section 11, Lines 7-8: On Line 7, DELETE '"processing'; on Line

8, after "act.'" INSERT "However, no fees shall be required for registrations
or permits for a period of eighteen months from the effective date of this
act. Thereafter, fees shall be established at a level to provide

sufficient revenue to defray the costs of the administration of this act,
and to recover within three years from the date fees are first imposed

the amount of the appropriation made herein."

Page 9, Section 16, Lines 1-9: DELETE in entirety.

Page 9, Section 16, After Line 9: Insert new section as follows:

"17. There is hereby appropriated $700,000.00 from the General
Fund to the Department of Environmental Protection for the purpose of
implementing this act."
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Page 9, Section 17, Lines 1-6: On Line 1, DELETE "upon the enact-";
DELETE Lines 2 through 6 in entirety, INSERT "{mmediately"

Respectfully,

/s/ Thomas H. Kean

GOVERNOR 4

Attest:

Amy R. Piro

Deputy Chief Counsel
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