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CHAPTER I D'-' LAWS OF 1l.J. 19....i.J:,

APPIWY'ZD~

[FOURTH OFFICL\L COPY REPRINT]

SENATE, No_ 1479

STATE OF NEW JERSEY
IN'!'IWDUCED JANUARY 21, 1986

By Senator DAL'l'ON

Referred to Committee on Energy and Environment

.\N AC'f regulating the undergrouud storage of hazardous sub­

stances, l:;upplemcnting Title :-,8 of the Revised Statutes, and

making u ...[appI·opriations]' .... ····an appropriation u "".

1 BE IT l~NACTr;:D by the Senate. and General Assembly of the State

2 of Nf-W Je'rsey:

1 1. The Leb>islaturc finds and declares that millions of gallons

2 of gasoline uml other hazardous substances are stored prior to use

3 or disposal, in underground storage tanks; that a significant per­

4 centage of these underground storage tanks are leaking due to

5 corrosion ur ;:;tructmal defeet; that tbis leaka~e of hazardous sub­

(j stancer> from underground storage tanks is among the most com­

7 mun causes of groundwater pollution in the State; and that it is

8 thus necessary to provide for the registration and the systematic

9 tesLing and llJonitoring of underground stora ge tanks to detect

10 leaks and discharges as early as possihle and thus minimize further

11 degradation of potalJlp wnipr supplies. The Legislature further

12 finds and dcdar(~s that with tile enactment by tbe United States

13 Congres~ of tlie ., Hazardous and Solid Waste Amendments of

14 1984" Pub. L. 98-61G (42 U_ S. C. § 6991) it is necessary to autho­

1ij rise the Department of Environmental Protection to adopt a regn­

II) latory program that permits the delegation of the authority to

17 carry out the federal acl, but also recognizes the need of this State

18 to protect its natural resources in the manner cvl1sistent with

l!J 'well-established ellvironmental principles.

1 2. All useu in this a(lt:

2 a. "Commissioner" means the Commissioner of the Department

;} of En,-ironmental Protection;
Exl'UIUTIO:f-Matter eDeJoeed ID bold·{aeed hraekell [Ihall ill the above hffi

I. not enBeled and I. iDlended 10 be omilled in Ihe law.
Matter prlnled In 'talle. 'hilS .~ new mnlle...

".lIer eneloeed ID a'len.D or .Ian ha. beeD adovted 8B {OUO,...I
--Seaate eommillec lUIleadmelll. adopled lanaB'" 23, 1986.
--~~te eommfllee ameDdmelll adople,1 Ma,. 19, 1986•

•• --!!Ienale amelldmelli. adopted lillie 2, 1986.
- - - -_AaMmbJY 1IJIIeIIdmat.. adopted 1- 19, 1986.



4 b... Departl1ll'nt" uwan5 thl' Depnl"tm~llt of F.ll\"iro11l11enta] Pro-

5 1t~ction;

fi c. II Diselllll"!;e" IlI('ans 1I1e' intentional or unintentional rp]ease by

i <Ill)' IIll'HIlS of IUlza nlous ~uhstllnces from an underg-round storage

s tad. i!lto the environment;

~I d," Facility" llleans one 01' 1I10re unllcr~round storage tanks;

i I) t'. "Hazardous suhi'tances" means motor fuel Rnd those elements

II alld cOItlpouml:;, illC'luding' petl'OlnUlll products "'''''''which a/,(' liquid

I:! at .--IundaHl fond it in, IS of telllpe rature and press/we (60 degref';.';

1:~ Fflht'ellllcil ollfl 14.7 ]Jounrls per squm'e iilch ulJ8ohlte.) ..... whic·h

14- arl'.lkfil!plI I1H hazardous ~nhstances by the dppul·tment af'tl'J' IJl11Jlic

I;j lH'ari n,!:_ ;\I·d "'l1i('JI shall h" consistemt to t.he maximulll cxted }JOS­

I(i <:jhlc with Ilnd wllich shan inc'lnde, the' list of hazardous wastps

17 adnpter! by the United States Envirollmneta] Protection Agency

IS Plll'~U::llt to seetion 3001 of the "Resource Conservation and Re­

l!' CO\"l:I")' Ad or 1!)7G," Pub. 1... 94-580 (42 U. S. c. ~ f)!)21), the list of

:20 Luzunloll~ :mli::;tullcel:i adopted by the Ullited States Ellvironmental

21 Protpction Agency pursuant to section 311 of the "Federal "'Vater

~2 Pollution Contr'-,} Act Amendments of 1972," Pub. L. 92-500 (33

23 1;. :~. C. ~ 1321). the list of toxic pollutants designated by Congress

~4 or t he EnvirollIllr~ntal Protection Agency pursuant to section 307 of

2;) thaI u(~l (:t~ I r. f-;. C. Ii 1:317), lllld lllly suhstance de11Jw(] as a hu?­

26 anlom; :iu]Jstance pursuant to section 101 (14) of the "Comprehell­

27 si....p Environmental Response, Compensation, and Liability Act of

~B 19HO," Pub. L. 96-510 (42 U. S. C. ~ 9601); ···[ex(~ept that sew­

~8A age and !!l'wagp sludge shall 1I0t be considered as hUZIU'UOllS sub­

288 stallces for the pu rposes of this act j]."

29 f."Leak" nJeans the release of a hazardous substance from an

:10 underground storage tank into a space created by a method of

31 secondary containment ·wherein it can be detected by visual in­

31A spection or a monitoring system before it enters the environment· ;

32 g. "Monitoring system" means a system capable of detecting

33 leaks 01' discharges, or both, other than an inventory control

34 system, used in conjunction with an underground storage tank, or

:m a facility, conformin~ to criteria established pursuant to section 5

36 of this act;

37 h. "Nonoperational storage tank" means any underground 8tor­

38 8g-e tank in which hazardous substancl.5 nre not contained, or from

39 which hazardous substances are not uispensed;

40 i. ,. Operntor" meun!l any person in control of, or having respon­

41 KibiJit:' for, the daily operation of a facility;

42 j. II (hvner" means allY 1)('1'80n who owns ft facility, or in the case

43 of a n Jnoperational storage tank, the person who owned the non-



44 operational ~torage tank iUIllIt\IH:\tl'l~' priol' to the discontinuation

4.-1 of its use;

46 k. "Person" means any indi,·ilhl1ll. l':ll'tllerf:hin, company, cor­

47 poration, consortiuw, joint venture, commercial or auy olller legal

48 cntity, the State of New .JCl':-:I~Y. or the United States Govl~l'nI\lent;

4~ l. "Residential building" means a single and multi-fam ly dwcll­

Gti ing, nursing- home, trailer, condominium, boarding llOUS~, apart·

51 ment housc, or other RtrnctUl'p. d(,8i~1.1ed primarily for nsc as a

;)2 dwelling;

53 m."Secondan' containment" means an additional la\"{ r of im-. .
54 pt>I'vi(;l1s material creating a ;;pace whpr<>in H Jp8k of h:,zart!ol1s

;;5 substances from an nndel'g'l'ountl storage tank may I)c detected

56 hefore it enters the envirolllllent j

:)7 n. "SulJstantially modify" means construction nt, or 1'l'Riorntion,

;,8 I'(·furliislullent or reno"atioll of. an existing facility whic~h illrre;H;C's

5!J or dec'reuse!' tlle inplace storage capacity of the facility (11' alters

lill the phYRical configuration or impairs or affects the phy::icnl in­

(il t(\~rity of the facility or ih; monitoring' systems;

62 0." 'l'CHt " or •• t.est in~" mcam; t1w tcsting of underground fltora/.!:l'

6:J tunks in aCI'ortlance with HtallfJards adopted by the department j

64 p, "Unucrg-rounu storagE' tauk" means anyone or combination of

6:-, tanks, including appurtenant pipes, lines, fixtures, and other 1'e­

6G latt.'d equipment, used to contain un accumulation of hazard01H~

67 substances. the volume of which, including- the volume of the

fiR appnrtenant pipes, lines, fixtures and other r~lated equipment, i!'\

(i9 10% or more helow the ground. "Underground storage tank"

70 shall not include: ,.

71 (1) ••..[Tanks used to store motor fuel with n enpncity of 1,100

72 gallons or less]··· ···Farm or residential tanks Df 1,100 lJallo1l8

72,\ or less capacity used fDr ,c;tol"in.fJ motor fuel fOt' non-commurinl

72B purposes···;

73 (2) Tanks used to store heating oil for onsite consumption in a

74 nonresidential building with a capacity of 2,000 gallons or less;

75 (3) Tanks used to store heating oil for onr;;ite consumption in a

76 rnsidential building, except 1hnt for the purposes of !"l'dions 3, 7

77 and 8 of thi!'! act, n tnnk with 11 capacity of more thnn 2,OOOT,nllolls

78 used to store heatin!; oil fOl' onsite con!:l1mption in n residential

7!l bui1din.~ shan be considered an "underground storage tank";

80 (4) Septic tanks installed in compliance with regulations

81 adopted by the department pursuant to j j The Realty Improvement

82 Sewerage and Facilities Act (1954)," P. L.1954, a.l99 (C. 58:11-23

83 et seq.);
84 (5) Pipelines, including gathering lines, regulated under the



85 "Natural Gas Pipeline Safety Act of HI6S," Pub. L. 90-481 (49

86 U. S. C. § 1671 ot seq.), the "Hazardous Liquid Pipeline Safety Act

87 of 1!li9" Pub. L. 96-129 (49 U. S. C. ~ 2001 et seq.), or intrastate

88 pipelines regulated uuder State law;

89 (6) Surface impoundments, pits, ponds, or lagoons, operated

90 in compliance with regulations adopted by the department pur­

91 sunnl to tlle "Water Pollution Control Act," P. L. 1977, e. 74 (C.

92 58 :lOA-1 et seq.) ;

93 (7) Storm water or wastewatcr collection systems operated in

94 compliance with regulations adopted by the deIJartment pursuant

93 to tile "Water Pollutioll Control Act";

96 (8) Liquid traps 01' associated gathering lines directly related to

97 oil 01" gas production and gathering- operations;

98 (9) Tanks situated in 8n lmderground area including, but not

99 limited to, basements, cellars, mines, drift shafts, or tunnels, if the

100 storage tank is situatE~d upon 01' above tlle surface of the floor, or

101 storage tanks localed Lelow the surface of the ground whicb are

102 equipped with secondary containment and are uncovered so as to

103 allow visual inspection of the exterior of tile tank; and

104 (10) Any pipes, lines, fixtures, or other equipment connected to

105 any tank exempted from the provisions of this act pursuant to

106 paragraphs (1) throu!~h (9) of this subsection.

1 3. a. 'The owner or operator of a facility f>hall, within 180 days

2 of the effective date of this act, on forms and in a manner prescribed

3 by tIle Commissioner, register that facility with the department.

4 TIle department may extend the registration period for un addi­

5 tional 180 days.

(; b. 'l'he commissioner shall, within 120 days of the effective date

i of this act and pursuant to the"Administrative Procedure Act,"

8 P.1J. Ifl68, c. 410 (C. 52 :14B-1 et seq.) adopt rules and regulations

9 to provide for the registration of all facilities in the State, prescrih.

10 ing th(~ forms and pro,::edures therefor.

11 This registration shan require the following:

12 (1) The name and address of the owner and operator of the

13 facility;

14 (2) A site plan of the facililr indicating the number and locn-

15 tion of the underground storage tanks;

]6 (3) TIle <late of installation of ellch of the underground storage

17 tanks;

18 (4) Any other relevant information requeAted by the commis-

19 sioner.

20 These ruleR and rep:ulntions ~hRll provide for the Rnnual cer­

21 tification by the owner or operator of tIle facility that the infor-
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22 mation contained on the reg-istrutioll remains unchanged. The owner

23 or operator of a facility "ball, within 30 days of completing the

24 a(·tivities for which a permit wa" acquired pursuant to section 4

2;) of tllis act, register or rel'l',!..,rister, a" the case may be, in accor(lance

secondary containment or a monitoring- system;

c. rrhe facility utilizes corrosion control featll1'es necessary to

protect the structural integrity of un(lerground storage tanks 8US­

1G ceptible to corrosion.

5. a. The commissioner shall, within one year of the effective

2 date of this act, auopt, pursuant to the" Administrative Procedure

3 Act," rules and rf-gulations which:

4 (1) Establish a schedule for tile testing of all facilities, taking

5 into account the age of the underground storage tank, the hazardous

(j substance stored therein, the proximity of ilie underground storage

7 tank to potable water supplies, and the soil resistivity and other

8 corrosive conditions which may precipitate a discharge, and for

9 the periodic testing for structural integrity of facilities utilizing

10 secondary containment which do not incorporate a monitoring SY8­

11 tern, and the reporting of results thereof to the department.

] 2 (2) Identify and require corrosion control features necessary

1:1 to prote.ct the fltructural intcg-rity of faciliti(ls, including cathodic

14 protection, impressed current or isolative protection or any other

15 measures to counteract or minimize soil resistivity and other

16 corrosive conditions which may llJ'ccipitate a leak or discharge.

17 (3) EstahliHh RtandardH for monitoring systems which shall in­

18 elude the requirement of at least a warning method indicating a

HI leak or dh;eharge. :.\fonitoring systems mar include electric or

20 mechanical devices, monitoring wells, or any other method of mon­

21 itoring approved by the department. Any re~rulations adopted by

22 the department pUTslIant to this section requirin~ the instnllRtion

26 with the pro\·jsions of this "'·I,tion.

1 4. An owner or operator of a facility proposing to replace, in­

2 stall, expand or substantially modify the facility shall obtain a

3 permit therefor from the commissioner. The commissioner shall

4 not isslIc a f'"rmit unlpss tlll'. owner or operatol' delllonstrates that:

a. The f:wi!ity is l'OJl;~II'IJ(·t,~d of materialH that meot or exceed

6 tile standards l'ontaine<l in, anll is ill stalled in a manner consistont

7 with, the Statf' Uniform ConstructioD Code adopted JlUrsuant to tho

8 "State Uniform Construction Coue Act," P, L. 1975, c. n7

fJ (C.;)2 :27D-l HI et seq.) and with tIl(' rules and l'N~u1ations adopted

10 pursuant to this act;

11 b. The faeility is equipped with either all approved method of

12

13

14
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2:l of mOllitorill~ ~y:-t('m~ at n facility shall reflect the finaMial ability

24 of 3.11 owner or operator of a facilitr, or classes of facilities, to

25 install the monitoring' system required by the department.

2G (4) Require the maintainin~ of records of any monitorin~ or

27 leak dctor1 ion systeul, invpntor~r cOlltrol S~'steln or undprg-rou"nd

28 storage tank tpsting Bystelll.

29 (i:i) Require the reporting of allY discharges and the corrective

30 action taken in response to n discharge from an underground

:a storage tank.

32 (6) Requil'e tbe taking of corrective action in response to a

33 discharg-e from an underground storage tank hy the owner or

34 operator of the underground storage tank.

35 (7) Require the owner or operator of an underground storage

36 tank to prepare plans for the closure of an underground storage

37 tank to prevent the future discharge of hazardous substances into

38 the f)nyironment.

3D (R) Require the maintaining of evidence of financial responsi­

40 bility for taking correcth-e action and compensating third parties

41 for bodily injury and property damage caused by a discharge.

42 (9) Require the d,)velopment of performance standard!! for 11C'W

43 anlI substantially morlifiP.fl existing underground stora,~e tunks.

44 (10) Require the notitication of the department and Ioeal agen­

45 cies of t!le existence of any operational or nonoperational under­

46 ground storage tanks.

47 h. In developing the regulations required pursuant to this sec­

48 tion tlle department allall consirler the regulations nonccrning un·

4H d~rground storage tanks adopted hy be United States Environ­

riO mental Protection Agency pursuant to the" Hazardous and Solid

51 WaHte Amendments of 19R4," Pull. L. 98-616 (42 U. S. C. § 89m

52 et a1.)·[.]· ·and .~·hall use the recommendations and standard

53 procedures of the lollowin,fJ organizations:

54 (1) American Petroleum In.~tit'llte (APl), 1220 L Street, N.W.,

55 Washington, D. C. 2000.5;

56 (2) Amercian Society lor Testin,'I and Materials (ASTM), 1916

57 Race Street, Philadelphia, Pemlsylvania 19103;

58 (.fJ) National Association of Corrosion Engineers (NACE), P.O.

59 Box 218340, Ilouston, Texas -:'7218;

60 (4) National Fi,'e Protection Association (NFPA), Battery-

61 march Park, Quine,", Massachusetts 02269; and

62 (5) Underwrite's Laboratories (UL), 38a Pftngston Road,

63 Northbrook, Illinoi.~ 60062,-

64 c. The Departmflnt of Community A1Jairs shall adopt in the
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(i5 Stat!' U II iforlU ('0m,t:rn(' I ion COlle tlH' rules and rt>gulati'Ol1s sd\\p­

66 ted by the departmcnt pursuunt to this scction within 60 days.

1 6. Monitoring- systc'IDS shall he installed, maintained, anu opel"

2 ated in accvrduuee with the manufacturer's requirements. Each

3 monitoring system shall be inspected at least monthly to uetermine

4- that it is functionally unimpaired.

1 7. The owner or operator of a facility shall maintain inventory

2 record::; for each underground storage tank which sha.ll, at a mini­

3 mum, record daily bazardou~ substance transfers and a ·[weekly]"

4 • periodic· average. 'rhcse records shall be maintained at the site

:) of' the facilit.y for at least one year.

1 S. a. jf the inventory records maintained pursuant to section 7

., of this act or a monitoring fJstem indicates an unaccountable loss

:1 of the equivaIc'nt of 1% of the storage capacity of an under­

4 ground storage tank or 40 ~'nllons, whichever is smaller, the owner

;) or operator of the facility shall, within 24 hours of discovery,

(/ notify tlte dp-partment and the appropriate local health agencies

7 of the loss of \'OllIlU(;'.

8 h. Upon notification, the department shall promptly conduct an

~l inspection to ul'termine if the disclosed 10sR of volume represents

lOa leak or a discharge.

11 c. Upon a finding that the loss of volume representil a leak or

12 a discharge that is not an imminent threat to the proximat£' g-round­

13 water reHonrceH of public health 01' safety, the commisRioner Rhal1

14 ordpr th(' owner of tht> underg'rollnd storag-e tank to remove, re­

15 place, or repair the underground storage tank, establish n date hy

Hi which the removal, replacement, 01' rerw iJ' shall be effpct£'d, and

17 take any other action, or require the owner of the tank to take an~'

1R action, necessary to abate, ('ontain, cleanup, or remove, or any

]9 coml.ination thereof, the leak 01' discharge.

20 d. Upon a finding: that the loss of volume represents a discharge

21 which has entered or threatens ,l{roundwater resources or puhlic

2~ health 01' saf()ty, tllC eOllunissioner shall order the immediate re­

2:{ moval of the contents of the underground storage tank, and shall

24 take, 01' require the owner of the uuderground storage tank to

25 take, all other appropriate actions uecessary to ahate, contain,

26 cleanup, or reruove, 01' any COli bination tlJereof, tlle dischar~.re.

2i £'. If the commi~sioner provides for the remO\"al, replacement

28 or repair of all underground storage tank by any person other

2!I than the owner, or takes other appropriate actions necessary to

30 mitigate the adverse effect!! of. 11 leak 01' discharge, the costs of

31 these measures shall ue borne hy the owner of the \Iuderground

32 storage tank.



9. Within fh'c yNlI'S of the effeeth'e clate of this act, all fSlcilitics

.) shall be equipped with an approved metlJod of secondary contain­

:1 mput OJ' a IlIonitoJ'illg' system, 'l'his section shall not aJlpl~' to facil­

·1 ities u:ied prilldpally 1'01' lll.p'icmltllral PUI'POS(I!'; on land qualified

,) for a special tax assessuwnt Jlursuant to the "li'armland Assess­

Ii me'lIt Act of 1!J64," P. L. 1D1i4, e. 4S (<.J. 54 :4-23.1 et seq.) and

1 installl'd priol' to tllP ell'eciive date of this act.

10. The dpl'artment shall ha\"(~ the authority to enter, at rea­

2 sonable hour", any property or place of business whore llnder­

;~ g-ruund stora/!'c tank~ or nonofll'rutional fltorago tanks are or may

.1- ho l()(~ated 10 ins\l('pt any Ulld(1r~TOlllld storag-e tank or nonopera­

;, tional slorag-I) tank, and to photo~J'llfJh any rccord8 relntf'd to the

r. operation of an umlcrgrounrl storag-e tank or 11 nonopl'rational

7 stU!;ug-e tank; to oMain samples or evidence of a discharge from

S any llnder~round storag-c tank or nonoperational storage tank, 01'

!J ft'Olll the SlIlToumlillg' air, sllil, 01' surface of g-rounrlwater; and to

1/j eOlllllld l1lo11i Lori n,t.:' or (1';-;1 ing or Ilny underground :J.torllp;c tnnlt

11 or nonoperational stura,!!'c lank or the sur'rounding air, soil or

12 illlr1'31"e or gl'oulJ(lwatel'. The owner or operator of a facility or

I;~ a nrJ!loperntiollal :;torage lank shall allow and cooperate with Rny

14 action taken by the dp[Hll'[mcnt pur!;uant to the provisions of

15 this section.

1 11. The commissioner may adopt, pursuant to the"Administra­

'I tivC' P)'r)eedure Ad," any rules and rl~gulatioDs in addition to those

:~ required pursuant to tbis act, necessary to carry ont the provisions

4 of this act, includin~ rules and re~ulations imposing fecs for the

,J ]tJ'oeesHillg' of initial rcgistrations pUI3uant to seclion 3 of this act

Ii and for any renewal thereof, and for processing permits rE',qnirecl

7 pursuant to section 4 of this aet.

8 • U Registration fee,.; shalllJe established fM' subsequent registra­

9 tions and shall not exceed the estimated yearly cost of irnplement-

10 intI the provisions of this act. The commissioner may conside,'

11 the size, contents and the location of the unde1"ground stomge

1~ tauks in eslaMislzi.ug these f"(:s. The commissioner shall provide

I:~ fOI fhr~ rCr;(iVcry of the amount aZJp'rup"iated in l1ection

14 ...... [..?f)]~... ,• ....19.. u of this act within four years from the

J;; dat(' IJIe.~r~ /('C8 I'll e first imp )8ed. 1'lw;e fees shall be deposited in

1fj tllr- GeneraL rllnd. The LegisLature shall amlllally appropn'ate to

17 the rfeprnllllclil (tl/ alliU/tIIt crjuiralent to the amount anticipated to

1:1 bel ('oiled et! flS fee.'! 1':101 rIled unrlr'r this section for the plt'rposes of

I!I ',dminis/r'ri'll,q the p,.ovisio'lls ul this rlct, No fee shall he chm',qed

20 for ,~ix lIIout"-s after the effective date of this act.· ....
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1 12. A per~on violating the provisions of this act is liable to the

2 penaltie~ pr('~crihed in seetion 1() of P. L. 1977, c. 74 (C. 58:10A-IO).

t 13. The OWIH'r or operator of a facility equipped with a momitor­

2 ing system who has ohtained a permit for groundwater discharges

:~ pursuant to section {j of P. l~. 1977, c. 74 (C. 58 :lOA-6) is exempt

4 from the ---[pro\ isiolls]· -- ••• requirements of secti011 9-" of

5 this act.

t 14. Nothing In this act shall hI' construed to limit the depart­

2 ment'~ authority to respond to, or remove or cleanup, a discharge

3 pursnant to tilP pro\'ision:-; or any other state or federal law.

I 1;). Within two yeam of tilt' pl1'ective date of this act the depart­

2 ment shall prl'parp and suhmit to the Legislatnre a report sum­

3 marizing tlle progTesH ill implementing the provisions of this act

4- and outlining tlw eeonomic impact on owners or operators of

,) facilities ill complying with t1IC provisions of this act.

16. It is the intent of thf> Legislature that the program estah­

2 lished by this act for the regulation of underground storage tanks

;1 constitute the only prOl.{ralll reg-Hlating underground storage tanks

4 in this State. To this end no municipality, county, or politieal sub­

;) division thereof, shall enact any law or ordinance regulating un­

6 (lerground storage tanks. and, further, the enactment of this act

7 shall supersede any law or ordinance regulating underground

H storage tank.- enacted by a municipality, county or political sull­

!) division thereof prior to the enactment of this act.

10 _ub. Howe'per, the .department shall develop criteria 101" dete,"­

11 mining in which case a mllmicilJal ordinance more stringe'nt tha'n

12 the provisions 01 this act is Waf"ranted. Tf the conditions in the

13 m1Jlnicipality are deemed to meet the criteria developed pursuant

14 to this subsection: the 07'dinallce is he7'eby deemed to be effecti1'r'

15 and not preempted and themunicipaJity m.ay enforce and adm-in­

1(1 ister its provisions. The departmrnt shall have 180 days to ddf'.r­

17 mine whether an ordinanr;e meeh thr criteri{J developed pursuant

18 to this section.

19 c. Any m1Jlnieipality, cownty or political subdivision may petitio'll

20 the department for a modification of am) rule adopted under this

21 act. The petition shall he forwarded to the department together

22 with a, written statement setting forth aU provisions of the munici­

23 pal ordinance which differ from the aiteria identified, the reasons

24 for the differences, alld all 8upporting facts aM dola. The de­

25 partment shall evaluate the petition using the criteria adopted

26 'Under sub~ection b. of this section and accept or reject the petition­

27 in a writte~ statement which shall include the basis for the depart­

28 ment'8 determination.
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29 When the d'eparlmeut determines that a rule change is justified

30 it shall e1;alt,ate the applicabilit11 of that rule change 011 a regional

31 or areawide basis and modify the ,"ules to pro'vide areawiderequil"e­

32 me11ts as app1"opriate.···

1 17. a. 'l'he State Underground Storage Tank Improvement Fund,

2 hereinafter referred to as the" fund, " is established in the depart­

3 ment as a revolving fund. 'l'he fund shall be administered by the

4 department and shall be crernted with the "'[revenue provided]"

5 .u..suc!tu ... ·mo'lleys 4U"as are· ..• approp,'iated" •....[pur­

6 suant to ·section 19 or this act]· .. • ....by the Legislature·""

7 and sums received as repayment of principal and interest 011 out.

7A standing loalis made from the fund except. as otherwise provided

7B herein.

8 b. Moneys in the fund shall be allocated and used to provide

9 loans which shall Lear interest of not more than 6% per year, and

10 shall be for a term of not more than 10 years. 'rhese loans shall

11 be mad\} to OWl'lers of facilities who have been directed pursuant

12 to law by the Commissioner of the Department of Environmental

13 Protection to replace or repair one or more underground storage

14 tanks. Thes(! loans shall also be made to owners of facilities for

15 the purpose of illsl.allinrt. l!1011i lol'ing systCIDij. ~,'hCBO lonns slJall blJ

16 made in accordance with criteria developed and adopted by the

17 commissioner pursuant to section 18 of this act.

18 c. No loan shall be made after December 31 of the fifth full

19 calendar year subsequent to the effective date of this act. All

20 moneys remaining in tIle fund or received by the fund after that

21 date as repayment for loans madlJ by the fund shall immediately

22 revert to the General Fund.

1 18. The commi3sioner shall, within 180 days of the effective date

2 of this act, and pursuant to the" Administrative Procedure Act,"

3 P. L.19G8, c. 410 (C. 52:14B-l et seq.), adopt rules and regulations

4 to administer the fund. These rules and regulations shall include,

5 but need not be limited to, the following:

6 a. 'rhe establishment of criteria for determining degrees of eco­

7 nomic hardship which shall take into account, among other relevant

8 factors, the annual gross receipts derived from the operation of

9 the facility, its net profit and the contractual relationship between

10 the owner and the operator of the facility.

11 h. A schedule establishing pcrcpntages up to and including 100ro

12 of the total cost of repair or replacement of underground storage

13 tanks or installation of monitoring systems, or both, which per­

14 centages shall reflect the deg-ree of economic hardship of loan

15 recipients.



.'U[20.]· .. ·! ····19.·..· Tlterp is appropriated to the depart­

~ l1Ieut 1'1'0111 the (jeneral FUlld the sum of ··[$2,000.OOO.OOr~

:! • ·$700,000,00'" to illlplE'II\1!lIt tit .... provisions of this act.

I ... U[21.]·· .. .. • ...20.. ··'· This act shall take dfect illllllediately.

.)

11

... ··[19. Thel'e is appropriah'd to t11(1 fUlld from th<.> Gf'lleral

Funu the sum of $5,000,000.00.]'" .. •

HAZARDOP8 SUBS'rAKCES (CONTROL)

Establishes a pro~ram for the registration, regulation, and moni­

toring of underground storage tanks used to store hazardous

suhstances; appropriates $700,000.00.
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8 b. Moneys in the fund shall be allocated and used to provide

9 loans which shall bear interest of not more than 6'lo per year, and

10 shall be for a term of not more than 10 years. These loans shall

11 be made to owners of facilities who have been directed pursuant

12 to law by the Commissioner of the Department of Environmental

13 Protection to replace or repair one or more underground storage

14 tanks. These loans shall also be made to owners of facilities for

15 the purpose of installing monitoring systems. These loans shall be

16 made in accordance with criteria developed and adopted by the

17 commissioner pursuant to section 18 of this act.

18 c. No loan shall be made after December 31 of the fifth full

19 calendar year subsequent to the effective date of this act. All

20 moneys remaining in the fund or received by the fund after that

21 date as repayment for loans made by the fund shall immediately

22 revert to the General Fund.

1 18. The commissioner shall, within 180 days of the effective date

2 of this act, and pursuant to the "Administrative Procedure Act,"

3 P. L.1968, c. 410 (C. 52 :14B-l et seq.), adopt rules and regulations

4 to administer the fund. 'fhese rules and regulations shall include,

5 but need not be limited to, the following:

6 a. The establishment of criteria for determining degrees of eco­

7 nomic hardship which shall take into account, among other relevant

8 factors, the annual gross receipts derived from the operation of

9 the facility, its net profit and the contractual relationship between

10 the owner and the operator of the facility.

11 b. A schedule establishing percentages up to and including 100%

12 of the total cost of repair or replacement of underground storage

13 tanks or installation of monitoring systems, or both, which per­

14 centages shall reflect the degree of economic hardship of loan

15 recipients.

1 19. There is appropriated to the fund from the General Fund the

2 sum of $5,000,000.00.

1 20. There is appropriated to the department from the General

2 Fund the sum of $2,000,000.00 to implement the provisions of this

3 act.

1 21. This act shall take effect immediatel~ .

U /~77' (tlYt) s'rATEMENT
This bill would establish a comprehensive program for the regis­

tration, regulation, and monitoring of underground storage tanks

used to store cheurical aud pe;;~; h{;;~0 substauces. The



·.

10

purpose of the program is the detection, prevention, and mitigation

of serious leaks of these hazardous substances which could con­

taminate groundwater resources. In November, 1984, the federal

"Hazardous and Solid Waste Amendments of 1984," Pub. L. 98-616

(42 U. S. C. § 6901 et al.) were enacted, which established a na­

tional regulatory framework for the regulation of underground

storage tanks. This bill would provide New Jersey with statutory

.authority to implement the federal program.

This bill would apply to all underground storage tanks contain­

ing chemical hazardous substances, tanks with a capacity of more

than 1,000 gallons containing motor fuel, and tanks with a capacity

of more than 2,000 gallons used to store heating oil for onsite con­

sumption in a nonresidential building. Underground storage tanks

used to store heating oil for onsite consumption in residential

buildings are exempt from the provisions of this bill, except for

such tanks with a capacity of 2,000 or more gallons, the owners of

which must comply with the registration, inventory control, and

discharge reporting requirements of this bill. Septic tanks, pipe­

lines, surface impoundments, stormwater or wastewater collection

systems, or tanks located in underground or below ground areas

where the tank is visible are also exempt from the provisions of

this act.

Owners of underground storage tanks covered under this bill

would be required to register each tank with the Department of

Environmental Protection, including the location and age of the

tank. If a tank is repaired, or if a new tank is installed, the owner

must install a tank which meets advanced structural criteria, and

which is equipped with a secondary containment system (which

allows leaks to be detected before the substance enters the sur­

rounding soil) or a monitoring system for leaks. Owners of under­

ground storage tanks would also be required to monitor the con­

tents of their tanks through a system of inventory control and, if

the inventory control indicates a loss of contents, the owner must

notify the department. Upon such a notification, the department

may order either an immediate or future removal and repair of

the tank, depending on the degree of the environmental threat

posed by the suspected leak. This bill aso provides that within five

years of the effective date of the bill, all underground storage tanks

must be equipped with a method of secondary containment or a

monitoring system to detect leaks. (This five year deadline does not

apply to underground storage tanks used primarily for agricultural

purposes on larid assessed under the "Farmland Assessment Act
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of 1964," P. L. 1964, c. 48 (C. 54:4-23.1 et seq.)). Monitoring sys­

tems could include electronic monitoring systems or monitoring

wells from which water samples would be regularly drawn and

tested to determine the presence of contaminants. If the depart­

ment orders an owner or operator of an underground storage tank

to install a monitoring system, the department, in designating the

monitoring technoogy to be installed, must take into account the

financial ability of the owner of the underground storage tank to

comply with the department's order.

This bill also directs the Department of Environmental Protec­

tion to adopt regulations which would (1) establish a schedule for

the testing of the structural integrity of underground storage

tanks; (2) require anticorrosion devices to be installed in certain

circumstances; (3) require owners of underground storage tanks to

retain monitoring and inventory control records; (4) require ownei's

of underground storage tanks to maintain evidence of financial

ability to assume liability for personal and property damage caused

by a discharge from the tank; and, (5) require owners of non­

operational underground storage tanks to notify the department

of the location of such tanks.

To insure uniformity in the regulation of underground storage

tanks throughout the State, this bill preempts existing local laws

or ordinances regulating underground storage tanks, and prohibits

local governments from enacting such ordinances.

This bill also establishes the" State Underground Storage Tank

Improvement Fund," and would appropriate $5,000,000.00 to the

fund from the General .{{'und. The fund would be administered by

the Department of Environmental Protection, and would be used

to make low interest loans to owners of underground storage tanks

who have been ordered by the department to replace, or repair

leaking tanks, or to install monitoring systems for leaks.

Finally, this bill appropriates to the department from the Gen­

eral Fund the sum of $2,000,000.00 to implement the provisions of

this bill.

(Subject)

(Description)

(Synopsis)

Hazardous substances (control).

Underground storage tanks.

Establishes a program for the registration, regula­

tion, and monitoring of underground storage tanks

used to store hazardous substances; appropriates

$2 million for administration, and $5 million for

low interest loans.
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SENATE REVENUE, FINANCE AND APPROPRIATIONS 
COMMITTEE 

STATEMENT TO 

SENATE, No. 1479 
[OFFICIAL COpy REPRINT] 

with Senate committee amendments 

STATE OF NEW JERSEY 
DATED : MAY 19, 1986 

The Senate Revenue, Finance and Appropriations Committee re­

ported this hill favorably, with amendments. 

The bill establishes a comprehensive program within the Department 

of Environmental Protection to register, regulate and monitor under­

ground storage tanks used to store chemical and petroleum hazardous 

substances. The purpose of the program is the detection, prevention 

and mitigation of serious leaks of these hazardous substances which 

could contaminate groundwater resources. This bill would provide the 

State with stricter regulatory standards than under the federal "Haz­

ardous and Solid Waste Amendments of 1984," Pub. L. 98-616 (42 

U. S. C. ~ 6991 et al.), and therefore provides the State with the 

statutory authority to implement on its own the federally mandated 

national regulatory program. Certain underground storage tanks of 

certain capacities and for certain uses are excluded from the regulatory 

program. The bill also preempts local laws or ordinances regulating 

underground storage tanks to ensure Statewide uniformity in regu­

latory standards. 

This bill also establishes the" State Underground Storage Tank Im­

provement Fund," and would appropriate $5,000,000.00 to the fund from 

the General Fund. The fund would be administered by the Department 

of Environmental Protection, and would be used to make low interest 

loans to owners of underground storage tanks, who have been ordered 

by the department to replace or repair leaking tanks, or to install 

monitoring systems for leaks. 

COMMITTEE AMENDMENTS: 

The committee amended the bill to reduce from $2,000,000.00 to 

$700,000.00 the appropriation to the department for its initial adminis­

trative expenses. This amount was recommended by the Governor, in 

his veto message to a similar bill in the last legislative session (As­

sembly Bill No. 667 (OCR) of 1984), as sufficient to cover the depart­

ment's initial expenses. 

FISOAL IMPACT: 

The total amount appropriated by this bill is $5,700,000.00. 
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[OFFICIAL COpy REPRINT]

SENATE, No. 1479

STATE OF NEW JERSEY

INTRODUCED JANUARY 21, 1986

By Senator DALTON

Referred to Committee on Energy and Environment

AN ACT regulating the underground storage of hazardous sub­

stances, supplementing ':ritle 58 of the Revised Statutes, and

making appropriations.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. The Legislature finds and declares that millions of gallons

2 of gasoline and other hazardous substances are stored prior to use

3 or disposal, in underground storage tanks; that a significant per­

4 centage of these underground storage tanks are leaking due to

5 corrosion or structural defect; that this leakage of hazardous sub­

6 stances from underground storage tanks is among the most com­

7 mon causes of groundwater pollution in the State; and that it is

8 thus necessary to provide for the registration and the systematic

9 testing and monitoring of underground storage tanks to detect

10 leaks and discharges as early as possible and thus minimize further

11 degradation of potable water supplies. The Legislature further

12 finds and declares that with the enactment by the United States

13 Congress of the "Hazardous and Solid Waste Amendments of

14 1984" Pub. L. 98-616 (42 U. S. C. ~ 6991) it is necessary to autho­

15 rise the Department of Environmental Protection to adopt a regu­

16 latory program that permits the delegation of the authority to

17 carry out the federal act, but also recognizes the need of this State

18 to protect its natural resources in the manner consistent with

19 well-established environmental principles.

1 2. As used in this act:

2 a. "Commissioner" means the Commissioner of the Department

3 of Environmental Protection j

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:

*-Senate committee amendments adopted January 23, 1986.
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4 lJ." Department" means the Department of Environmental Pro-

5 tection;

6 c." Discharge" means the intentional or unintentional release by

7 any means of hazardous substances from an underground storage

8 tank into the environment;

9 d. "Facility" means one or more underground storage tanks;

10 e." Hazardous substances" means motor fuel and those elements

11 and compounds, including petroleum products, which are defined

12 as hazardous substances by the department after public hearing,

13 and which shall be consistent to the maximum extent possible with

14 and which shall include, the list of hazardous wastes adopted by the

15 United States Environmental Protection Agency pursuant to

16 section 3001 of the "Resource Conservation and Recovery Act of

17 1976," Pub. L. 94-580 (42 U. S. C. § 6921), the list of hazardous

18 substances adopted by the United States Environmental Protection

19 Agency pursuant to section 311 of the "Federal vVater Pollution

20 Control Act Amendments of 1972," Pub. L. 92-500 (33 U. S. C.

21 § 1321), the list of toxic pollutants designated by Congress or the

22 Environmental Protection Agency pursuant to section 307 of that

23 act (33 U. S. C. § 1317), and any substance defined as a hazardous

24 substance pursuant to section 101 (14) of the "Comprehensive

25 Environmental Response, Compensation, and Liability Act of

26 1980," Pub. L. 96-510 (42 U. S. C. § 9601) ; except that sewage and

27 sewage sludge shall not be considered as hazardous substances for

28 the purposes of this act;

29 f. "Leak" means the release of a hazardous substance from an

30 underground storage tank into a space created by a method of

31 secondary containment *wherein it can be detected by visttal in­

31A spection or a monitoring system before it enters the environment*' ;

32 g." Monitoring system" means a system capable of detecting

33 leaks or discharges, or both, other than an inventory control

34 system, used in conjunction with an underground storage tank, or

35 a facility, conforming to criteria established pursuant to section 5

36 of this act;

37 h.' 'Nonoperational st.orage tank" means any underground stor­

38 age tank in which hazardous substances are not contained, or from

39 which hazardous substances are not dispensed;

40 i." Operator" means any person in control of, or having respon-

41 sibility for, the daily operation of a facility;

42 j." Owner" means any person who owns a facility, or in the case

43 of a nonoperational storage tank, the person who owned the non­

44 operational storage tank immediately prior to the discontinuation

45 of its use;

, .
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46 k." Person" means any indiYidnal, partnership, company, cor­

47 poration, consortium, joint venture, commercial or any other legal

48 entity, the State of New .Jersey, or the United States Government;

49 1."Residential hnilding'" nW3nR a Ringle and multi-family dwell­

50 ing, nursing home, trailer, condominium, boarding house, apart­

51 ment house, or other structure desig'ned primarily for use as a

52 dwelling;

53 m." Secondary containment" means an additional layer of im­

54 pervious material creating a space wherein a leak of hazardous

55 substances from an underground storage tank may he detected

56 before it enters the environment;

67 n." Substantially modify" means construction at, or restoration,

58 refurbishment or renovation of, an existing facility which increases

59 Or decreases the inplace storage capacity of the facility or alters

60 the physical configuration or impairs or affects the physical in­

61 tegrity of the facility or its monitoring systems;

62 0." Test" or "testing" means the testing of underground storage

63 tanks in accordance with standards adopted by the department;

64 p. "Underground storage tank" means anyone or combination of

65 tanks, including appurtenant pipes, lines, fixtures, and other re­

66 lated equipment, used to contain an accumulation of bazardous

67 substances, tbe volume of wbich, including the volume of the

68 appurtenant pipes, lines, fixtures and other related equipment, is

69 10% or more below the ground. "Underground storage tank"

70 sball not include:

71 (1) Tanks used to store motor fuel with a capacity of 1,100

72 gallons or less;

73 (2) Tanks used to store heating oil for onsite consumption in a

74 nonresidential building with a capacity of 2,000 gallons or less;

75 (3) rr'anks used to store heating oil for onsite consumption in a

76 residential Imilding, except tlwt for the purposes of sections 3, 7

77 and 8 of this act, a tank with a capacit.y of mOl'e than 2,000 gallons

78 used to store heating oil for onsite consumption is a residential

70 lmilding shall be considered an "underground storage tank";

80 (4) Septic tanks installed in compliance with regulations

81 adopted by the department pursuant to "The Realty Improvement

82 Sewerage am} Facilities Act (19:14)," P. J--J.19G4, c.199 (C. 58 :11-23

83 et seq.) ;

84 (J) Pipelines, including gathering lines, regulated under the

85 "Natural Gas Pipeline Safety Act of 1968," Pub. L. 90-481 (49

86 U. S. C. § 1671 et seq.), the "Hazardous Liquid Pipeline Safety Act

87 of 1979" Pull. L. ;:G-129 (409 11. S. C. S' :':001 et seq.), or intrastat.e

88 pipelines regulated under State law;
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89 (6) Surface impoundments, pits, ponds, or lagoons, operated

90 in compliance with regulations adopted by the department pur­

91 suant to the "Water Pollution Control Act," P. L. 1977, c. 74 (C.

92 58 :10A-1 et seq.) ;

93 (7) Storm water or wastewater collection systems operated in

94 compliance with regulations adopted by the department pursuant

95 to the "'Vater Pollution Control Act";

96 (8) Liquid traps or associated gathering lines directly related to

97 oil or gas production and gathering operations;

98 (9) Tanks situated in an underground area including, but not

99 limited to, basements, cellars, mines, drift shafts, or tunnels, if the

100 storage tank is situated upon or above the surface of the floor, or

101 storage tanks located below the surface of the ground which are

102 equipped with secondary containment and are uncovered so as to

103 allow visual inspection of the exterior of the tank; and

104 (10) Any pipes, lines, fixtures, or other equipment connected to

105 any tank exempted from the provisions of this act pursuant to

106 paragraphs (1) through (9) of this subsection.

1 3. a. The owner or operator of a facility shall, within 180 days

2 of the effective date of this act, on forms and in a manner prescribed

3 by the Commissioner, register that facility with the department.

4 The department may extend the registration period for an addi­

5 tional 180 days.

6 b. The commissioner shall, within 120 days of the effective date

7 of this act and pursuant to the"Administrative Procedure Act,"

8 P. L. 1968, c. 410 (C. 52 :14B-1 et seq.) adopt rules and regulations

9 to provide for the registration of all facilities in the State, prescrib.

10 ing the forms and procedures therefor.

11 This registration shall require the following:

12 (1) The name and address of the owner and operator of the

13 facility;

14 (2) A site plan of the facility indicating the number and loca-

15 tion of the underground storage tanks;

16 (3) The date of installation of each of the underground storage

17 tanks;

18 (4) Any other relevant information requested by the commis-

19 SlOneI'.

20 These rules and regulations shall provide for the annual cer­

21 tification by the owner or operator of the facility that the info1'­

22 mation contained on the registration remains unchanged. The owner

23 or operator of a facility shall, within 30 days of completing the

24 activities for which a permit was acquired pursuant to section 4

25 of this act, register or reregister, as the case may be, in accordance

26 with the provisions of this section.
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4. An owner or operator of a facility proposing to replace, in­

stall, expand or substantially modify the facility shall obtain a

permit therefor from the commissioner. The commissioner shall

not issue a permit unless the owner or operator demonstrates that:

a. The facility is constructed of materials that meet or exceed

the standards contained in, and is installed in a manner consistent

with, the State Uniform Construction Code adopted pursuant to the

"State Uniform Construction Code Act," P. L. 1975, c. 217

(C. 52 :27D-119 et seq.) and with the rules and regulations adopted

pursuant to this act;

b. The facility is equipped with either an approved method of

secondary containment or a monitoring system;

c. The facility utilizes corrosion control features necessary to

protect the structural integrity of underground storage tanks sus­

ceptible to corrosion.

5. a. The commissioner shall, within one year of the effective

date of this act, adopt, pursuant to the" Administrative Procedure

Act," rules and regulations which:

(1) Establish a schedule for the testing of all facilities, taking

into account the age of the underground storage tank, the hazardous

substance stored therein, the proximity of the underground storage

tank to potable 'water supplies, and the soil resistivity and other

corrosive conditions which may precipitate a discharge, and for

the periodic testing for structural integrity of facilities utilizing

secondary containment which do not incorporate a monitoring sys­

tem, and the reporting of results thereof to the department.

(2) Identify and require corrosion control features necessary

to protect the structural integrity of facilities, including cathodic

protection, impressed current or isolative protection or any other

measures to counteract or minimize soil resistivity and other

corrosive conditions which may precipitate a leak or discharge.

(3) Establish standards for monitoring systems which shall in­

elude the requirement of at least a warning method indicating a

leak or discharge. Monitoring systems may include electric or

mechanical devices, monitoring wells, or any other method of mon­

itoring approved by the department. Any regulations adopted by

the department pursuant to this section requiring the installation

of monitoring systems at a facility shall reflect the financial ability

of an owner or operator of a facility, or classes of facilities, to

install the monitoring system required by the department.

(4) Require the maintaining of records of any monitoring or

leak detection system, inventory control system or underground

storage tank testing system.



6

29 (5) Require the reporting of any discharges and the corrective

30 action taken in response to a discharge from an underground

31 storage tank.

32 (6) Require the taking of corrective action III response to a

33 discharge from an underground storage tank by the owner or

34 operator of the underground storage tank.

35 (7) Require the owner or operator of an underground storage

36 tank to prepare plans for the closure of an underground storage

37 tank to prevent the future discharge of hazardous substances into

38 the environment.

39 (8) Require the maintaining of evidence of financial responsi­

40 bility for taking corrective action and com.pensating third parties

41 for bodily injury and property damage caused by a discharge.

42 (9) Require the development of performance standards for new

43 and substantially modified existing underground storage tanks.

44 (10) Require the notification of the department and local agen­

45 cies of the existence of any operational or nonoperational under­

46 ground storage tanks.

47 b. In developing the regulations required pursuant to this sec­

48 tion the department shall consider the regulations concerning un­

49 derground storage tanks adopted by the United States Environ­

50 mental Protection Agency pursuant to the "Hazardous and Solid

51 Waste Amendments of 1984," Pub. L. 98-616 (42 U. S. C. § 6991

52 et al.) *[.]- *and shall use the recommendations and standard

53 procedures of the following organizations:

54 (1) Anterican Petroleu·m Institute (AP!), 1220 L Street, N.W.,

55 Washington, D. C. 20005;

56 (2) Amercian Society for Testing and Materials (AST"~1), 1916

57 Race Street, Philadelphia, Pennsylvania 19103;

58 (3) National Association of Corrosion Engineers (NACE), P.O.

59 Box 218340, Houston, Texas 77218;

60 (4) National Fire Protection Association (NFPA), Battery-

61 march Park, Quincy, Massachtlsetts 02269; and

62 (5) Underwriters Laboratories ([1L) , 333 Pfingston Road,

63 Northbrook, Illinois 60062.*

64 c. The Department of Community Affairs shall adopt in the

65 State Uniform Construction Code the rules and regulations adop­

66 ted by the department pursuant to this section within 60 days.

1 6. Monitoring systems shall he installed, maintained, and oper­

2 ated in accordance with the manufacturer's requirements. Each

3 monitoring system shall be inspected at least monthly to determine

4 that it is functionally unimpaired.

1 7. The owner or operator of a facility shall maintain inventory



7

2 records for each underground storage tank which shall, at a mini­

3 mum, record daily hazardous substance transfers and a *[weekly]*

4 *periodic* average. These records shall be maintained at the site

5 of the facility for at least one year.

1 8. a. If the inventory records maintained pursuant to section 7

2 of this act or a monitoring system indicates an unaccountable loss

3 of the equivalent of 1% of the storage capacity of an under­

4 ground storage tank or 40 gallons, whichever is smaller, the owner

5 or operator of the facility shall, within 24 hours of discovery,

6 notify the department and the appropriate local health agencies

7 of the loss of volume.

8 b. Upon notification, the department shall promptly conduct an

9 inspection to determine if the disclosed loss of volume represents

10 a leak or a discharge.

11 c. Upon a finding that the loss of volume represents a leak or

12 a discharge that is not an imminent threat to the proximate ground­

13 water resources of public health or safety, the commissioner shall

14 order the owner of the underground storage tank to remove, re­

15 place, or repair the underground storage tank, establish a date by

16 which the removal, replacement, or repair shall be effected, and

17 take any other action, or require the owner of the tank to take any

18 action, necessary to abate, contain, cleanup, or remove, or any

19 combination thereof, the leak or discharge.

20 d. Upon a finding that the loss of volume represents a discharge

21 which has entered or threatens groundwater resources or public

22 health or safety, the commissioner shall order the immediate re­

23 moval of the contents of the underground storage tank, and shall

24 take, or require the owner of the underground storage tank to

25 take, all other appropriate actions necessary to abate, contain,

26 cleanup, or remove, or any combination thereof, the discharge.

27 e. If the commissioner provides for the removal, replacement

28 or repair of an underground storage tank by any person other

29 than the owner, or takes other appropriate actions necessary to

30 mitigate the adverse effects of a leak or discharge, the costs of

31 these measures shall be borne by the owner of the underground

32 storage tank.

1 9. Within five years of the effective date of this act, all facilities

2 shall be equipped with an approved method of secondary contain­

3 ment or a monitoring system. This section shall not apply to facil­

4 ities used principally for agricultural purposes on land qualified

;) for a special tax assessment pursuant to the "Farmland Assess­

6 ment Act of 1964," P. L. 1964, c. 48 (C. 54:4-23.1 et seq.) and

7 installed prior to the effective date of this act.

1 10. The department shall have the authority to enter, at rea-
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2 sonable hours, any property or place of business where under­

3 ground storage tanks or nonoperational storage tanks are or may

4 be located to inspect any unde;rground storage tank or nonopera­

5 tional storage tank, and to photograph any records related to the

6 operation of an underground storage tank or a nonoperational

7 storage tank; to obtain samples or evidence of a discharge from

8 any underground storage tank or nonoperational storage tank, or

9 from the surrounding air, soil, or surface of groundwater; and to

10 conduct monitoring or testing of any underground storage tank

11 or nonoperational storage tank or the surrounding air, soil or

12 surface or groundwater. The owner or operator of a facility or

13 a nonoperational storage tank shall allow and cooperate with any

14 action taken by the department pursuant to the provisions of

15 this section.

1 11. The commissioner may adopt, pursuant to the" Administra­

2 tive Procedure Act," any rules and regulations in addition to those

3 required pursuant to this act, necessary to carry out the provisions

4 of this act, including rules and regulations imposing fees for the

5 processing of initial registrations pursuant to section 3 of this act

6 and for any renewal thereof, and for processing permits required

7 pursuant to section 4 of this act.

1 12. A person violating the provisions of this act is liable to the

2 penalties prescribed in section 10 of P. L.1977, c. 74 (C. 58 :10A-10).

1 . 13. The owner or operator of a facility equipped with a monitor­

2 ing system who has obtained a permit for groundwater discharges

3 pursuant to section 6 of P. L. 1977, c. 74 (C. 58:10A-6) is exempt

4 from the provisions of this act.

1 14. Nothing in this act shall be construed to limit the depart­

2 ment's authority to respond to, or remove or cleanup, a discharge

3 pursuant to the provisions of any other state or federal law.

1 15. Within two years of the effective date of this act the depart­

2 ment shall prepare and submit to the Legislature a report sum­

3 marizing the progress in implementing the provisions of this act

4 and outlining the economic impact on owners or operators of

;) facilities in complying with the provisions of this act.

1 16. It is the intent of the Legislature that the program estab­

2 lished by this act for the regulation of underground storage tanks

3 constitute the only program regulating underground storage tanks

4 in this State. To this end no municipality, county, or political sub­

5 division thereof, shall enact any law or ordinance regulating un­

6 derground storage tanks, and, further, the enactment of this act

7 shall supersede any law or ordinance regulating underground

8 storage tanks enacted by a municipality, county or political sub­

9 division thereof prior to the enactment of this act.
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17. a. rrhe State Underground Storage Tank Improvement Fund,

hereinafter referred to as the" fund," is established in the depart­

ment as a revolving fund. The fund shall be administered by the

department and sball he cl'ediiell with the "[revellue provided]'"

*rnoneys appropriated'~ pursuant to *seetion 19 or this act and

sums received as repaylllellt of principal and interest on outstand­

ing loans made from the hm(l exrept as otherwise provided herein.

0. Moneys in the fund shall l)e allocated and used to provide

loans which shall bear interest of not more than G% per year, and

shall be for a term of not more than 10 years. These loans shall

be made to owner:,; of facilities who have been directed pursuant

to law by the Commissioner of tllC DCllartment of Environmental

Protection to replace or repair one or more underground storage

tanks. These loans shall also be made to owners of facilities for

the purpose of installing' monitoring' systems. These loans shall be

made in accordance with criteria developed and adopted by the

commissioner pursuant to section 18 of this act.

c. No loan shall be made after December 31 of the fifth full

calendar year subsequent to the effective date of this act. All

moneys remaining in the fund or received by the fund after that

date as repayment for loans made by the fund shall immediately

revert to the General Fund.

18. The commissioner shall, within 180 days of the effective date

of this act, and pursuant to the" Administrative Procedure Act,"

P. L. 1968, c. 410 (C. 52 :14B-1 et seq.), adopt rules and regulations

to administer the fund. These ruleR and regulations shall include,

but need not be limited to, the following:

a. rrhe establishment of criteria for determining degrees of eco­

nomic hardship which 8ha11 take into account, among other relevant

factors, the annual gross receipts derived from the operation of

the facility, itA net profit and the contractual relationship oetween

the owner and the operator of the facility.

b. A schedule establishing percentages up to and including 100%

of the total cost of repair or replacement of underground storage

tanks or installation of monitoring' systems, or both, which per­

centages shall reflect the degree of economic hardship of loan

recipients.

19. There is appropriated to the fund from the General Fund the

sum of $5,000,000.00.

20. There is appropriated to the department from the General

Fund the sum of $2,000,000.00 to implement the provisions of this

act.

21. This act shall take effect immediately.



(Subject)

(Description)

(Synopsis)

10

Hazardous substances (control).

Underground storage tanks.

Establishes a program for the registration, regula­

tion, and monitoring of underground storage tanks

used to store hazardous snbstances; appropriates

$2 million for administration, and $5 million for

low interest loans.
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SENATE ENERGY AND ENVIRONMENT COMMITTEE

STATEMENT TO

SENATE, No. 1479
with Senate committee amendments

STATE OF NEW JERSEY
DATED: JANUARY 23, 1986

The Senate Energy and Environment Committee favorahl)r reports

Senate Bill No. 1479 with Senate Committee Amendments.

Senate Bill No. 1479 would establish a comprehensive program for

the registration, regulation, and monitoring of underground storage

tanks used to store chemical and petroleum hazardous substances. The

purpose of the program is the detection, prevention, and mitigation of

serious leaks of these hazardous substances which could contaminate

groundwater resources. In November, 1984, the federal "Hazardous

and Solid "Vaste Amendments of 1984," Pub. L. 98-616 (42 U. S. C. ~

6901 et al.) were enacted, which established a national regulatory

framework for the regulation of underground storage tanks. This bill

would provide New Jersey with statutory authority to implement the

federal program.

Senate Bill No. 1479 would apply to all underground storage tanks

containing chemical hazardous substances, tanks with a capacity of

more than 1,000 gallons containing motor fuel, and tanks with a ca­

pacity of more than 2,000 gallons used to store heating oil for onsite

consumption in a nonresidential building. Underground storage tanks

used to store heating oil for onsite consumption in residential build­

ings are exempt from the provisions of his bill, except for such tanks

with a capacity of 2,000 or more gallons, the owners of which must

comply with the registration, inventory control, and discharge report­

ing requirements of this bill. Septic tanks pipelines, surface impound­

ments, stormwater or wastewater collection systems, or tanks located

in underground or below ground areas where the tank is visible are also

exempt from the provisions of this bill.

Owners of underground storage tanks covered under this bill would

be required to register each tank with the Department of Environ­

mental Protection, including the location and age of the tank. If a tank

is repaired, or if a new tank is installed, the owner must install a tank

which meets advanced structural criteria, and which is eqipped with a

secondary containment system (which allows leaks to be detected be-
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fore the substance enters the surrounding soid) or a monitoring sys­

tem for leaks. Owners of underground storage tanks would also be

required to monitor the contents of their tanks through a system of

inventory control and, if the inventory control indicates a loss of con­

tents, the owner must notify the department. Upon such a notification,

the department may order either an immediate or future removal and

repair of the tank, depending on the degree of the environmental threat

posed by the suspected leak. This bill also provides that within five

years of the effective date of the bill, all underground storage tanks

must be equipped with a method of secondary containment or a moni­

toring system to detect leaks. (This five year deadline does not apply

to underground storage tanks used primarily for agricultural purposes

on land assessed under the "Farmland Assessment Act of 1964," P. L.

1964, c. 48 (C. 54 :4-23.1 et seq.)). Monitoring systems could include

electronic monitoring systems or monitoring wells from which water

samples would be regularly drawn and tested to determine the pres­

ence of contaminants. If the department orders an owner or operator

of an underground storage tank to install a monitoring system, the

department, in designating the monitoring technology to be installed,

must take into account the financial ability of the owner of the under­

ground storage tank to comply with the department's order.

This bill also directs the Department of Environmental Protection

to adopt regulations which would (1) establish a schedule for the test­

ing of the structural integrity of underground storage tanks; (2) re­

quire anti-corrosion devices to be installed in certain circumstances;

(3) require owners of underground storage tanks to retain monitoring

and inventory control records; (4) require owners of underground

storage tanks to maintain evidence of financial ability to assume lia­

bility for personal and property damage caused by a discharge from

the tank; and, (5) require owners of nonoperational underground stor­

age tanks to notify the department of the location of such tanks.

To insure uniforming in the regulation of underground storage tanks

throughout the State, this bill preempts existing local laws or ordi­

nances regulating underground storage tanks, and prohibits local gov­

ernments from enacting such ordinances.

This bill also establishes the "State Underground Storage Tank Im­

provement Fund," and would appropriate $5,000,000.00 to the fund

from the General Fund. The fund would be administered by the De­

partment of Environmental Protection, and would be used to make

low interest loans to owners of underground storage tanks who have

been ordered by the department to replace, or repair leaking tanks,

or to install monitoring systems for leaks.

Finally, Senate Bill No. 1479 appropriates to the department from
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the General Fund the sum of $2,000,000.00 to implement the provisions

of this bill.

The committee amended the bill to clarify the definition of "leak,"

to provide that in adopting technical regulations for underground stor­

age tank testing the department should use procedures developed by

recognized industrial and engineering associations, to provide that

periodic, instead of weekly, inventory averages must be kept by OWll­

ners of underground storage tanks, and to specify the revenues to

be deposited in the "State Underground Storage rpank Improvement

Fund."
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STATE OF NEW J:ERSEY 

ADOPTED JUNE 25, 1984 

AN ACT regulating the underground storage of hazardous' sub­


stances, and supplementing Title 58 of the Revised Statutes.
 

1 BE IT ENACTED by the Senate and General Assembly of the State
 

2 of New Jersey:
 

1 1. The Legislature fiuds and declares that millions of gallons of 

2 gasoline and other hazardous substances are stored, prioT to use 

.3 or disposal, in underground storage tanks; that a significant per­

,4 centage of ""[the]""" **""these underground storage"'''' tanks are 

5 leaking due to corrosion or structual defect; that this leakage ,of 

6 hazardous substances from underground storage tanks is among 

7 the most common causes of groundwater pollution in ~he State; and 

8 that it is thus necessary to provide for the ~'**registration and*" 

9 systematic testing and monitoring of underground stoTl;1ge tanks to 

10 detect leaks ***[at the earliest]"" U'~and di,scharges, as early 

11 as*" possible li"'[stage]*** and thus minimize fU,rther degradl;1­

12 tion of potable water supplies. 

1 2. As used in this act:
 

:2 u*a. "' Commissioner" means the Com'missioner of the Depart­
, , 

3 ment of Environmental Protection.
 

4 b."Department" means the Department of Environmental
 

5 Protection."'''''''
 

6 """"[a.]"""'" """·0.·""" "Discharge" means the intentional or un­


7 intentional release by any means of hazardous substances ""'from
 

8 an underground storage tank"""" into the environment;
 

9 "''''[b.]*''' """·d."""'" "Facility" means, **one Or more under­

10 ground storage tanks "'''[in which is stored nonpetrole1,tm hazard­

11, ous substances or""" one or more underground storage tanks with a 

12 combined storage capacity of 1,100 g'allons or more in which 
EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill
 

is Dot enacted and is intended to be omitted -in the law.
 
Matter printed in italics thus is new matter.
 

Matter enclosed in asterisks or stars has been adopted' as follows:
 
*-Assembly amendInent adopted September 20, 1984.
 

• *-Assembly amendments adopted October II, 1984.
 
• * ·-Senate committee amendments adopted September 9, 1985.
 



...,
 

13 """'other" hazardous sUDstilncesare stored, and all appurtenant 

14 pipes; lines, fixtures and other equipment "'except that {{facility" 

15 shall not mean underground storage tanks **[with a combined 

16 storage capacity of 2,000 gallons or less serving farms, single family 
', , 

17 residences, or multifamily dwellings of four units Ot" less·]" "in 

18 which is stored heating oil for onsite consu,mptionU 
]".; 

19 "·[c.]·" .41'11 e. ... "Hazardous substances" means motor fuel 

20 and those elements and compounds, including petroleum products, 

21 which are defined as hazardous substances by the *U[Department 

22 of Environmental Protection]"*" ·"department·", after public 

23 hearing, and which shall be consistent to the maximum extent 

24 possible with and which saIl include, the list of hazardous wastes 

25 adopted by the United States Environmental Protection Agency 
, 

26 pursuant to section 3001 of the "Resource Conservation and Re­

27 covery Act of 1976," Pub.L. "·[No.]*" 94-580 (42U. S. C. § 6921), 

28 the list of hazardous substances adopted by the United States 

29 Environmental Protection Agency pursuant to section 311 of the 

30 "Federal Water Pollution Control Act Amendments of 1972," 

'31 'Pub. L.' "·[No.]·" 92-500 (33 U. S. C. § 1321) "·[and]"· 

32 u.,". the list of toxic pollutants designated by Congress or the 

33 Environmental Protection Agency pursuant to section 307 of that 

'34 act (33 U. S. C. § 1317)·", and any substance defined as a hazardous 

35 substance pursuant to section 101 (14) of the U Comprehensive 

36 Environmental Response, Compensation, and Liability Act of 

37 1980," Pub. L. 96-510 (42 U. S. C. § ,9601)*"; except that sewage 

38 and sewage sludge shall not be considered as hazardous substances 

39 for the purposes of this act; 

40 ·"[d.]·" • ..f.· .. "Leak" means the release of a hazardous 

41 substance from "·[its primary container]*** U· an underground 

42 sto~age tank"· into a space ·"[wherein it may be detected before 

43 it enters the environment]·" "·created by a method of secondary 

44 containment"· j 

45 ·"[e.]"· ...g.... "Monitoring system" means a ·"[contin­

46 uous leak detection]"· system u*capable of detecting leaks or 

47 discharges, or both, other than an inventory control system,"· used 

48 in conjunction with an underground storage tank, or a facility, 

49 conforming to criteria established pursuant to section 5 of this act j 

50 ·"[f. "Primary container" means an underground storage tank 

51 constructed of one layer of impervious material, including, but 

52 not limited to, laminated, coated, or clad materials j]**;; 

53 ...h. uNonoperational storage tank" means any underground 

54 storage tank in which hazardous substances are not contained, or 

55 from which hazardous substances are not dispensed; 



56 i. "Operator" means any person, in control 0/, or' having responsi­

57. bility for, the daily operation of a. facility; 

58 j. "Owner" means any person who owns a facility, or in the case 

59 of a nonoperational storage tank, the person who own.ed the non­

60 operational storage tank immediately prior to the discontinuation 

61 of its use. 

62 k. "Person" means any individual, partn,ership, company, corpo­

63 ration, consortium, jO'int ventttre, commercial or any other legal 

64 entity, the State of New Jersey, or the United States Government; 

65 l. "Residential building" means a single and multifamily dwel­

66 ling, nursing home, trailer, condominium, boarding house, apart­

67 ment house, or other structttre desi'gned primarily for use as a 

68 dwelling;·" 

69 •••'[g']••• ···m.·u "Secondary containment" means an addi­

70 tionallayer of impervious material creating a space wherein a leak 

71 of hazardous substances from u·[a primary container]·" ···an 

72 underground storage tank··· may be detected before it enters the 

7~1 environment; 

74 *u'[h.]••• u·n.··· "Substantially modify" means construction 

75 at, or restoration, refurbishment or renovation, of an existing 

76 facility which increases or decreases the inplaee storage capacity 

77 of the facility or alters the physical configuration or impairs or 

78 affects the physical integrity of the facility or its monitoring sys­

79 tems; 

08 *··0.••• "Test" or "testing" means ···[that]·· .. 

81 .Uthe··· testing of underground storage tanks .U[and appurte­

82 nant pipes, lines, fixtures and other equipment]"''' in accordance 

83 '. with standards adopted by the department; 

84 •••[j.] ••• •••p.••• "Undergrottnd storage tank" ·"[01' "tank" 

85 means a container, with 10% or more of its enclosed volume below 

86 the surface of the ground, in which hazardous substances are 

87 stored]··· ···means anyone or combination of tanks, including 

88 appurtenant pipes, lines, jixtu,res, and other related equiprnent, used 

89 to contain an accumulation of hazardous substances, the volume of 

90 which, including the volume of the appurtenant pipes, lines, fixtures 

91 and other related equipment, is 10% or more below the ground. 

92 "Underground storage tank" shall not include: 

93 (1) Tanks used to store motor fuel with a capacity of 1,100 gal­

94 .lon.s or less; 

95 (2) Tanks used to store heating oil for on-site consumption in a 

96 nonresidential building with a capacity of 2,000 gallons or less; 

97 . (3) Tanks used to store heating oil for onsite consumption in a 

98 residential bttilding, except that for the purposes of sections 3, 7 
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9Hand 8 of this act, a tank with a capacity of 'l'nore than 2,000 gallons 

100 used to store heating oil for onsite consumption in a residential 

101 building shall be considered an "underground ."'forage tank"; 

102 (4) Septic tanks installed in compliance with regulations a,dopted 

103 by the department pursuant to "The Realty lrnprovernent Sewerage 

104 and Facilities Act (1954)," P. £.1954, c.199 (C. 58:11-23 et seq.); 

105 (5) Pipelines, including gathering lines, 1'egulated under the 

106 "Natural Gas Pipeline Safety Act of 1968," Pub. L. 90-481 (49 

107 U. S. C. § 1671 et seq.), the "Hazardous Liquid Pipeline Safety Act 

108 of 1979" Pub. L. 96-129 (49 U. S. C. ~ 2001 et seq.), or intrastate 

109 pipelines regulated under State law; 

110 (6) Surface impoundments, pits, ponds, or lagoons, operated in 

111 compliance with regulations adopted by the department pursuant 

112 to the "Water Pollution Control Act," P. £.1977, c. 74 (C. 58:10A-1 

113 et seq.); 

114 (7) Storm wa,ter or wastewater collection systems operated in 

115 compliance with regulations adopted by the department pursuant 

116 to the "Water Pollution Control Act"; 

117 (8) Liquid traps or associated gathering lines directly related to 

118 oil or gas production and gathering operations; 

119' (9) Tanks situated in an underground area including, but not 

120 limited to, basements, cellars, mines, drift shafts, or tunnels, if the 

121 storage tank is situated upon or above the surface of the floor, or 

122 storage tanks located below the surface of the ground which are 

123 equipped with secondary containment and are uncovered so as to 

1::14 allow visual inspection of the exterior of the tank; and 

125 (10) Any pipes, lines, fixtures, or other equiZJment connected to 

126 any tank exempted from the provisions of this act pursuant to 

127 paragraphs (1) through (9) of this subsection'll""'. 

1 3. a. The owner or operator of a facility shall, within 180 days 

2 of the effective date of this act, on fonns and in a manner prescribed 

3 by the Commissioner ·"'[of the Department of Environmental 

4 Protection]"'·, register that facility with the department. The 

5 department may extend the registration period for an additional 

6 180 days. 

7 b. The commissioner shall, within 'll*0!'[90]**'* '11*·120'11*· days of 

8 the effective date of this act and pursuant to the" Administrative 

9 Procedure Act," P. L. 1968, c. 410 (C. 52 :14B~1 et seq.) adopt rules 

10 and regulations to provide for the registration of all facilities in
 

IDA, the State, prescribing the forms and procedures therefor.
 

11 This registration shall require the fOllowing:
 

12 (1) The name and address of the owner and operator of the
 

13 facility;
 



14 (2) A site plan of the facility indicating the Humber and loca­

15 tion of the underground storage tanks;
 

16 (3) The date of installation of each of the underground storag(l
 

17 tanks "**[and appurtenant pipes, lines, fi.xtures and other equip­


17A ment]"*'iI<;
 

18 (4) Any other relevant information requested by the conllllis­

19 SlOneI'.
 

20 These rules and regulations shall provide for tho alllJUal cel'tifi­


21 cation by the owner or operator of the faeility that the idonnatioll
 

22 contained on the registration relllalns ullchmlged. The owner 01'
 

23 operator of a facility shall, within ;30 clays of completing the activi­


24 ties for which a permit was acq uil'ed llHrSllant to ~;petioll 4 of thi:;
 

25 act, register or reregister, as the case may be, in accordance with
 

26 the provisions of this section.
 

1 4. u*[A person]**'iI< 'iI<**An owneT 01' operator of a jacility*** 

2 proposing to replace, install, expand or sUbstantially modify 

2A f.<**[a]**'iI< u*the*** facility shall obtain a permit therefor from the 

3 commissioner. rrhe commissioner :;hall not issue a permit unless 

4 the owner or operator demonstrates that: 

5 a. The facility is constructed of materials that meet or exceed 

6 the standards contained ill, and is installed ill a manner eonsistellt 

7 with, the State Uniform Construction Code adoph~c1 pursuant to 

8 the "State Uniform Construction Code Act," P. L. 1975, c. 217 

9 (C. 52:27D-119 et seq.) and 'vyitll the rules and regulations adopted 

10 pursuant to this act;
 

11 b. The facility is equipped with either an approved method of
 

12 secondary containment or a monitoring system;
 

13 c. The facility utilizes corrosion control features necessal')' to
 

14 protect the structual integrity of undergTOll11d storage tanks
 

15 **~'[and the pipes, lines, fixtures and other equipment]*** suscep­


16 tible to corrosion.
 

1 5. a. The commissioner shall, within ;;u[l80 days]*** #"""one 

2 year*** of the effective date of this act, adopt, pursuant to the 

3 "Administrative Procedure Act," rules and regulations which: 

4 (1) Establish a schedule for the testing of all facilities, taking 

5 into account the age of the u*u.ndergrowlld storage"""" tank, the 

6 hazardous substance stored therein, the proximity of the H'·unde1'­

7 grOttnd storo,ge*u tank to potable water supplies, and the soil 

8 resistivity and other corrosive conditions which may precipitate a 

9 discharge, and for the periodic testing fo1' sLl'1lcturul integrity of 

10 facilities utilizing secondary containment which do not incorporate 

11 u*[continuous]*u u*o,*** monitoring ,:~~n8ysternH., and the 

12 reporting of results thereof to the department. 
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13 (2) Identify "'IIand require"'11 corrosion control features neces­

14 sary to protect the structural integrity of facilities, including catho­

15 die protection, impressed current or isolative protection or any 

16 other measures to counteract or minimize soil resistivity and other 

17 corrosive conditions which may precipitate U'II[tank leakage]"'11 

18 'IU a leak"'*'* or discharge. 

19 (3) Establish standards for monitoring- systems which shall in­

20 clude the requirement of at least a warning 'IIU[device]U# 

21 ***methodU'II indicating a 'IIu[breach of tank integrity which may 

22 precipitate a]i"u leak or discharge. Monitoring systems may in­

23 clude electric or mechanical devices, monitoring wells, or any other 

24 method * 'l1'li [which provides for continuous]*** *,uoj"*'* monitoring 

25 approved by the department. '11'l1'li Any regulations adopted by the 

26 department pursuant to this section requiring the installation of 

27 monitoring systems at a facility shall reflect the financial ability of 

28 an owner or operator of a facility, or classes of facilities, to install 

2D the monitoring system required by the department.'II" 

30 "'*'II (4) Require the maintaining of records of any monitoring or 

31 leak detection system, inventory control system or underground 

32 storage tank testing system. 

33 (5) Require the reporting of any discha1'ges and the corrective 

34 action taken in response to a discharge frorn an underllround 

35 storage tank. 

36 (6) Require the takinll of corrective action ~n response to a 

37 discharge from an underllround storalle tank by the owner or 

38 opera,tor of the underground storalle tank. 

3D (7) Require the owner or operator of an underllround storalle 

40 tank to prepare plans for the closure of an underground storage 

41 tank to prevent the future discharge of hazardou,s substances into 

42 the environment. 

43 (8) Require the maintaining of evidence of financial responsibility 

44 for taking corrective action and compensatinll third parties for 

45 bodily injury and property damage caused by a rlischnrlle. 

46 (9) Require the development of perfonnance standards for new 

47 and substantially modified existing unde1'ground storalle tanks. 

48 (10) Require the notification of the department and local allencies 

49 of the existence of any operational 01" nonoperaUonal under.qround 

50 storalle tanks. fFU 

51 b. '***[The]u* fFU/n developing the regulations required pur­

52 su,ant to this section the fF 
""" department shall u*consider the regu­

53 lations concerning underground storage tanks adopted by the 

54 United States Environmental Protection Agency pursuant to the 

55 "Hazardous a,nd Solid Waste Amendments of 1984," Pub. L. 98-616 



.. 
1 

'56" (42 U. S. C. § 6901 etal.) and shall*''''* use thE' recommendations 

57 and standard procedures of the follo,,,ing 01')2;anizations ***[in 

f)8 developing the regulations required by this section]***: 

59 (1) American Peroleum Institute (API), 1220 L Street, N.W., 

60 Washington, D. C. 20005; 

61 (2) American Society for Testing and Materials (ASTM), 1916 

62 Race Street, Philadelphia, Pennsylvania HH03: 

63 (3) National Association of Corrosion Enginel'rs (NACE), P.O. 

64 Box 218340, Houston, Texas 77218; 

65 (4) National Fire Protection Association (NFPA), Battery­

66 march Park, Quincy, Massachusetts 02269 j amI 

67 (5) Underwriters Laboratories (UI,), 333 Pflng-ston Road, Nortb­

68 brook, Illinois 60062. 

69 c. The Department of Community Affairs shall adopt in the 

70 State Uniform Construction Code the rules and regulations adopted 

71 by the u*[Department of Environmental Protection]*u *ude_ 

72 partment*u pursuant to this section within 60 days. 

1 6. Monitoring systems shall he installed, maintained, and op­

2 erated in Mcordance with the manufacturer's requirements. Each 

3 monitoring system shall he inspected at least monthly to deter­

4 mine that it is functionally unimpaired. 

1 7. The owner or operator of a facility shall maintain inventory 

2 records for each underground storage tank which shall, at a rnini­

3 mum, record daily hazardous substance trausfers and a weekly 

4 average. These records shall be maintained .'.H'[on the pre­

;) mises]*" u*at the site of the facility*'u for at least one year. 

1 8. a. If the inventory records u*maintained pursuant to section 7 

2 of this act*u or a monitoring system indicates an unaccountable 

;-~ loss of the equivalent of 1% of the storage capacity of an und-er­

4 ground storage tank or 40 gallons, whichever is smaller, the owner 

5 or operator of the facility shall, within 24 hours of discovery, notify 

6 the department and the appropriate local health agencies of the 

6A *"''''[occurrence]'''·· "''''·loss of volu1ne"''''''. 

7 b. Upon notification, the department shall promptly cOllduct an 

8 inspection to determine if the disclosed loss of volume represents 

9 a leak or a discharge ""*[of a hazardous substances contained in the 

10 underground storage tank]*u.
 

11 c. Upon a finding that the loss of volume represents a leak or
 

12 a discharge that is not an imminent threat to the proximate groulld­


13 water resources or public health or safety, the commissioner shall
 

14 order the owner of the """'*undergro'und storage'u* tank to remove,
 

15 replace, or repair the underground storage tank, establish a date by
 

-16 which the removal, replacement, or repair shall be effected, and take 
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11- .. any' other' action,or require the owner of" the ... **underground 

IS storage*** tank to take any action, necessary to **+[mitigate]*" 

19 ~'*'~abate, contain, cleanup, or rernove, or any combination there­

20 of,*** the leak or discharge. 

21 d. Upon a finding that the loss of volume represents a discharge 

22 ***[of hazardous substancesand]*** **f.'which'~** has entered or 

~~:1 threatens groundwater resources **'~or public health or safety**"", 

24 the commissioner shall order the immediate removal of the contents 

25 of the u*underground storage*** tank, and shall take, or require 

2f; the owner of the ***undergr'ound storage*** tank to take, all other 

27 appropriate actions necessary to H'*[mitigate]*** ***abate. con­

28 tain, cleanup, or remove, or any combination thereof, *** the dis­

:W charge. 

:m e. If the commissioner provides for the removal, replacement or 

31 repair of "'*"[the]*** U~'an underground storage**~' tank by any 

32 person other than the owner, or takes other appropriate actions 

3:3 necessary to mitigate the adverse effects of *'~'~[the]*u ***a""'· 

34 leak ***or dischar'ge«'*«', the costs ***[for those actions]~'** ~'*""of 

35 these measures~'" shall be borne by the owner of the u*[tanks]*""* 

:36 ***undergro'und stor'age tank**"". 

1 9. Within five years of the effective date of this act, all facilities 

2 shall be equipped with an approved method of secondary contain­

3 ment or· a monitoring system. rrhis section shall not apply to 

4 facilities used principally for agricultural purposes on land qualified 

5 for a ***[different]**'~ **"" special*** tax assessment pursuant to 

6 the" Farmland Assessment Act of 1964," P. L. 1964, c. 48 (C. 

7 54 :4-23.1 ei". seq.) and installed prior to the effective date of this act. 

1 ***10. The department shall ha1ie the authority to enter, at 

2 reasonable hours, any property or place of business where under­

:3 g'rowttd storage tanks or nonope1'Cf,tional storage tanks or non­

4 operational storage tanks are or may be located to inspect any 

5 underground storage tank or nonorJerat'ional storage tank, and to 

G photograph any records related to the opemhon of an 1'/;naergrou,nd 

7 storage tank or a nonoperational storage tank; to obtain samples or 

f\ evidP,'nce of G, discharge from any underground storage tank or 

9 nonoperational storage tank, or from the surrounding air, soil, or 

10 surface or ground water; and to conduct monitoring or testing of 

11 any undergroU'nd storage tank or nonopwrational stornge tank of 

12 the surrounding air, soil, or surface or ground water. The owner 

13 or operator of a facility or a nonopemti01"lul storage tank shall 

14 allow and coopp,rate with any action token by the department pur­

If) suant to the provisions of this section.*"* 

1 '''U[10.]***' '''*'''11.**'1< The commissioner ma? adopt, pursuant to 
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2 the "Administrative Procedure Act," any ,u*[olher]u* rules and
 

3 regulations***, in addition to those req'Uired p'Ursuant to this act,***
 

4 necessary to carry out the provisions of this act, including ***rules
 

5 and regulations imposing**'~ fees for the processing of initial regis­


6 trations pursuant to section 3 of this act and for any renewal there­


7 of, and for processing permits required pursuant to section 4 of
 

8 this act.
 

1 ':'**[11.]*** ***1.2.*** A person violating the provisions of this
 

2 act is liable to the penalties prescribed in section 10 of P. L. 1977,
 

3 c. 74 (C. 58:10A-10).
 

1 ***[12.]*** *"'*13.*** The owner or openltor of a facility
 

2 equipped with a monitoring system who has obtained a permit for
 

3 groundwater discharges pursuant to section 6 of T'. L. 1977, c. 74
 

4 (C. 58 :10A--6) is exempt from the provisions of this act.
 

1 ***14. Nothing in this act shall be cou8trued to limit the depart­

2 ment's a'ldhority to respond to, or n~rno/}c or cleanup, a discharge 

3 pursuant to the provisions of any other state or- federal law. 

1 15. Within two years of the effective date of this act the depart­

2 ment shall prepare and submit to the Legislature a report 8um­

:3 marizing the progress ,in irnplementing the pro'uisions of this act 

4 and outlining the economic impact on owners or operat07'S of 

5 facilities in complying w'ith the provisions of this act. 

1 16.ft is the intent of the Legislature that the program established 

2 by this act for the regulation of undergro'Und storage tanks consti­

3 t'ute the only program regulating underground stOr'age tanks in this 

4 state. To this end no municipality, county, or political subdivis'ion 

5 thereof, shall enact any law or ordinance regulating underground 

6 storage tanks, and, furthe'r, the enactment of this act shall supersede 

7 any law or ordinance regulating underg'ronnd sto7'age tanks enacted 

8 by G, municipality, county or political subdi'vision thereof prior to 

9 the enactment of this act. '" ** 

1 **"'[13.]"'** ***17.**'" This act shall take effect upon the enact­

2 ment into law of P. L. 198 , c. (C. ) (now pending 

3 before the Legislature as Assembly Bill ~o. 2074 of 1984) except 

4 that the ***[Department of Environmental Protection]*"''' **"'de­

5 partment*** shall take anticipatory action by developing regula­

6 tions prior to the effective date of this act. 
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To the Assembly: 

Pursuant to Article V. Section 1. Paragraph 14 of the Constitution. I 

herewith return Assembly Committee Substitute for Assembly Bill No. 667 (SR) 

with my recommendations for reconsideration. 

This bill establishes a comprehensive regulatory program, to be adminis­

tered by the Department of Environmental Protection, for the registering. 

permitting and systematic testing and monitoring of underground storage tanks 

for petroleum and chemical hazardous substances. In November. 1984. the 

federal "Hazardous and Solid Waste Amendments of 1984" (42 U.S.C. § 6901 et 

al.) were enacted. which established a national regulatory framework for the 

regulation of underground storage tanks. This bill would distinguish New 

Jersey as one of the first states in the country with statutory authority to 

implement the federal program. 

This new State program, which would require the annual certified 

registration of underground storage tanks - with the exception of those used to 

store heating oil for onsite consumption in residential bUildings. will 

establish the first Statewide data base of information useful in identifying 

the source of underground spills. Generally. the owners or operators of all 

underground storage tanks would be required to (1) periodically test them for 

leakage. (2) maintain inventory records of such tests and (3) adhere to State 

reporting requirements. 

The establishment of a comprehensive regulatory program which will enable us 

to detect. prevent and mitigate underground leaks of hazardous substances is 

clearly necessary if we are ever to effectively control the potentially large 

levels of chemicals which are seeping from unmonitered and deteriorating 

underground storage tanks across the State. Specifically. the urgent importance 

of expanding our capacity to protect the State's precious groundwater supplies 

from such leaking chemicals is evidenced by the fact that over half of the 

State's citizenry are dependent upon groundwater for their potable water. 

have long espoused my strong conceptual support for the program established 

in this particular bill. Evidenciog this support. I specifically callec upon 

I

i 

i
I 

I 
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the Legislature in my January. 1985 State-of-the-State message to "work with 

affected individuals and groups to come up with final legislation. which would 

protect us from leaking tanks without placing undue burdens on homeowners and 

minor storage facilities. so that we can enact it quickly." I cannot overstate 

my strong belief that a technically sound program for regulation of underground 

storage tanks is a mandatory component of our State's overall hazardous waste 

cleanup efforts - particularly our drive to implement the most comprehensive 

safe drinking water program in the country. 

As an example of our continuous efforts. over the last few years I have 

signed legislation which establishes stringent new testing requirements and 

water quality standards for potable water supplies. In addition. New Jersey 

recently instituted nationally recognized regulations which govern the 

management practices of municipal and private water suppliers to further protect 

the environmental integrity of our groundwater acquiiers. I am proud that we 

are making positive strides, but our task will not be complete until we are 

assured that all of New Jersey's citizenry have an adequate supply of safe and 

clean drinking water. Accordingly, I congratulate the Legislature 

my recommendation during the past year in passing a program for regulation of 

underground storage tanks. This particular program generally appears 

programmatically capable of achieving our critically important environmental 

goals. yet is also sensitive to all reasonable requests of the 

Notwithstanding my strong conceptual support for this bill. I am concerned 

that it contains certain technical deficiencies, which. if not corrected, would 

seriously undermine the effective implementation of the program. For example, 

I am advised that the legislation was intended to enable the Department of 

Environmental Protection to defray its expenses of administering the program 

by using the annual revenues the department would collect through imposition of~ 
,I 

reasonable registration and permitting fees on owners or operators 

storage tanks. Despite this intent. the technical language of the bill, as 

passed by the Legislature, could be construed as only authorizing 

to utilize fee revenues for the "processing" of registrations and permits. 

At this critically important environmental crossroads in our State's 

relentless assault on air, land and water pollution. we have countless "first 
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priority" environmental initiatives, most of which are similar in that they are 

all extremely expensive to administer. With respect to those specific programs 

which establish a new revenue source generated by a fair and "rationally 

related" fee on the affected industries, I believe that it is both equitable 

and prudent fiscal policy to dedicate that revenue stream to the administrative 

expenses of the program. Accordingly, I am recommending amendments which 

clarify that that fee revenues of this regulatory program shall be used to 

defray the Department of Environmental Protection's administrative expenses. 

Also, it appears that the bill envisions the imposition of fees beginning 

with initial registrations of, and permits for, underground storage tanks. 

This interpretation notwithstanding, I am advised that the Department of 

Environmental Protection has agreed with the affected industries and certain 

interested legislators to refrain from imposing any fees on initial registrations 

and permits. Rather, the fee schedule would be initiated beginning with the 

registration and permit "renewal" process during the second year of the program. 

I support this arrangement to the extent that it is intended to encourage rapid 

compliance with the program, but I am also recommending an amendment which 

clarifies that fees shall be imposed after the d~ferrment period. Accordingly, 

I strongly encourage the department to rigorously implement the bill's regulatory 

framework and effectuate immediate compliance by the affected industries. 

In light of the above-described agreement, however, this crucially important 

environmental program will not generate any fee revenues during the first two 

fiscal years that it is in operation, and will therefore not be fiscally 

self-sustaining during that time. Accordingly, the department had repeatedly, 

but unsuccessfully, requested that an appropriation be added to the bill during 

the legislative process in an amount sufficient to cover its "up front" expenses 

for implementation and administration of the program for FY 87 and the remainder 

of FY 86. I am hesitant to recommend an unconditional General Fund appropriation 

for these expenses, given the State's current fiscal constraints, and in view 

of the fact that this program has the capacity to become fiscally self-sustaining 

once reasonable registration and permit fees are imposed. Therefore, I am 

recommending a General Fund appropriation of $700,000.00 as a "loan" for the 

department's initial administrative expenses. 
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Specifically, I am recommending amendments which (1) memorialize the 

one-year deferrment agreement on imposition of registration,eand permit fees; 

(2) appropriate $700,000.00 from the General Fund to the Department of 

Environmental Protection to cover its initial administrative expenses, as a 

loan repayable to the General Fund from subsequent fee revenues collected in 

future fiscal years; and (3) provide that fees shall be established at a level 

sufficient to defray the program's annual administrative expenses and repay the 

loan within three years from the date when fees are first imposed. 

This bill also stipulates that local governments and political subdivisions 

are prohibited from enacting any laws regulating underground storage tanks and 

that any such laws currently in effect are superseded. Given the potential 

threat to the public health and safety posed by leaking underground storage 

tanks, I am concerned that total elimination of local regulatory authority is 

not in the best interest of the citizens of this State. Accordingly, I have 

deleted the preemption language contained in this bill. 

Lastly, I am concerned that the effective date of this bill - although the ; 

regulatory program it establishes is technically capable of effective implementat 

solely through its own provisions - is dependent upon the enactment of another 

bill presently in the Legislature, namely Assembly Bill No. 2074. That bill, 

A-2074, would appropriate $5 million from the General Fund for a low-interest, 

"compliance" loan program to cushion the financial dislocatiun which may be 

experienced by owners or operator of severely deficient underground storage 

tanks. 

I generally support the concept of such a loan program to the extent that 

it will facilitate rapid compli2~ce with the environmentally critical, 

program established in A-667. Despite the laudable purpose of A-2074, however, 

I am concerned that at this juncture it would be imprudent fiscal policy to 

approve such a major State funding program which requires a substantial appropri 

from the General Fund. Specifically, the unanticipated $5 million appropriation 

contained in A-2074 ~ould further reduce the State's projected ending balance 

for FY 86, which is already below the minimum level recommended by the State 

Treasurer. 
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We are quickly approaching the time when the many and diverse fiscal needs 

of this State, and my recommendations regarding their relative merit, will be 

considered and evaluated by the Legislature through the FY 87 appropriations 

process. Rather than force the disposition of this bill at an inappropriate 

time, I would hope that the Legislature will evaluate the program contained in 

A-2074 within the context of FY 87 Budget deliberations. Specifically, I am 

recommending that the Legislature work within the fiscal framework of the FY 87 

Budget towards passage of "compliance" loan legislation by July I, 1986. The 

enactment of such legislation by that time would enable the underground storage 

tank	 regulatory and compliance loans programs to be implemented simultaneously. 

Given the present time-period and related fiscal constraints, in addition 

to the fact that the fee schedule established in A-667 will be delayed for a 

year, I am recommending amendments which provide 'that A-667 would take effect 

immediately upon enactment. In final analysis, the potential environmental 

benefits of this critical component of the State's clean drinking water program, 

and	 its positive impact on the health, safety and welfare of the State citizenry 

clearly warrant that this bill should take effect immediately. To unnecessarily 

delay implementation of the underground storage tank regulatory program because 

of the untimely disposition of A-2074 is unnacceptable to me. 

Accordingly, I herewith return Assembly Committee Substitute for Assembly 

Bill	 No. 667 (SR) and recommend that it be amended as follows: 

Page 9, Section 11, Lines 4-5: On Line 4, DELETE "act, including" INSERT 
lIact • The commissioner shall adopt"; on Line 5, DELETE "the processing 
of" 

Page 9, Section 11; Lines 7-8: On Line 7, DELETE "processing"; on Line 
8, after "act." INSERT "However, no fees shall be required for registrations 
or permits for a period of eighteen months from the effective date of this 
act. Thereafter, fees shall be established at a level to provide 
sufficient revenue to defray the costs of the administration of this act, 
and to recover within three years from the date fees are first imposed 
the amount of the appropriation made herein." 

Page	 9, Section 16, Lines 1-9: DELETE in entirety. 

n 
Page	 9, Section 16, After Line 9: Insert new section as follows: 

"17. There is hereby appropriated $700,000.00 from the General 
Fund to the Department of Environmental Protection for the purpose of 
implementing this act." 
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Page 9, Section 17, Lines 1-6: On Line 1, DELETE "upon the enact-"; 
DELETE Lines 2 through 6 in entirety, INSERT "immediately" 

Respectfully, 

/s/ Thomas H. Kean 

GOVERNOR 

Attest: 

Amy R. Piro 

Deputy Chief Counsel 
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