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ASSEMBLY, No. 933
STATE OF NEW JERSEY

TNTRODUCED FEBRITARY 6. 1984

By Assemblymen KICRN, FELICE, SCHUBER, KOSCO and
SCHWARTZ

AN AcT concerning the forfeiture of property nsed in comimiszion
of erinies and amending N. J. S. 2( :64-5.

BE 1T ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. 8. 2C:6+-5 is amended to read as follows:

2C :64-5. Seized Property: Rights of Owners and Others Holding
Interests.

a. No forfeiture under this chapter shall affect the rights of any
lessor in the ordinary course of business or any person holding a
perfected seenrity interest in property subjeet to seizure unless i
shall appear that such person had knowledge of or consented tu
any act or omission upon which the right of forfeiture is ba. :a.
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such rights are only to the extent of interest in the seized property
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and at the option of tlie entity funding the prosecuting agcney
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involved may he extinguished by appropriate payment.
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b. *EProperiyl}* *Property* seized under this chapter shall not
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be subject to forfeiture if the owner *[ean demonsirale that he and
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hix ayent had no knowledge of any act or omission upon u hich the
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right of forfciture is based]* *of the property establishes by a
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preponderance of the evidence thal the owner was nol involved in
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or aware of the unlawful activity and that the owner had done all
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that cowdd reasovally be capected to prevent the proscribed use
19 of the property by an agent®. A prerson who uses or possesses prop.
20 erty with the consent or Inowledge of the owner is deemed to Lo
20 the agend of the viener for pirposes of Lhis chapler.

EXPLANATION—Matter enclosed In boldfaced brackets Lthus] in the above bifl

is mot eancicd and ls intended to e omitied in the law,
Matter printed in italles thius 1s new matter,
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c. °[d vehicle}® *Property® seized under this chapt.r sha not
Le subject lo forfetture if the *Luchicle}® *poperty® is - vrzed while
entrusted to *Lan aycnt of}* *a person by* the owner *Lsuch as
repairmen, parking attendanls ard other service persvnnel ichose
employment normally includes the need to move vehicl>+ and this
agent}® *or the agent of the owner when the proper: - has been
entrusted to the person for repairs, restoration or other sesvices
to be performed on the property, and that person®, without the
auner's knowledge or cansent, uses the vehicle for wilawful pur-
poses.

2. This aet shull take effeet immediately.

STATEMENT

The forfeiture chapter of New Jersev’s penal ende allows the
State to eonfiscate private property such as automohile. trucks and
hoats used in the commission of a erime. As presently drafted. the
provisions of this chapter, at least theoretieally. wonld allew for the
forfeiture of a car stolen from its owner and then used in the ~om-
mission of a erime. Tn order to provide some statutorv protetion
to innocent owners of property, this hill would provide that prop-
erty would not be subject to forfeiture if the owner estahlizhes - v a
preponderance of the evidence that the owner was not involv  in
or aware of the unlawful activity and that the owner had done all
that eounld he expected to prevent the proseribed use of the pre rerty
by an agent. As nsed in this hill. any person whom the owner per-
mits to use the property would he deemed the owner’s az ni.

The bill also provides an exemption from the forfeiture provi-
sions for property that is used for unlawful purposes hy: per<ons
who normally require a vehicle to be entrusted to them }-v the owner
or the agent of the owner for repairs, restoration or other serviees
to be performed on the property when that person, without the
owner’s knowledge, uses the property for unlawful mrposes.

This bill alse adds language elarifying that the proteetion af-
forded to those who leaxe motor vehieles is intended to profer:
those who can lease eavs in the ordinary course of husiness, It .
not intended to proteet those who enter into shapt lea<e arrnne
ments for the puarpose of avaiding the forfeiture of motor vohi 1

nged in eriminal aelivities.
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PRE-FILED FOR INTRODUCTION IN TIIF 1986 SI1SSION

By Assemblyman KERN

AN Act enncerning the forfeiture of property usent “u commission
of erimes ard amending N. J. 8. 2C:54-5.

Be it exacten by the Senate and General Assembly of the State
of New Jersey:

1. N.J. 8. 2C:64-5 is amended to read as follows:

2C :64-5. Seized Property: Rights of Owners and Others Holding
Interests.

a. No forfeiture under this chapter shall affect the rig; ts of any
lessor in the ordinary course of business or any person 1olding a
perfected security interest in property subject to seizur unless it
shall appear that such person had knowledge of or evnszented to
any act or omission upon which the right of forfeitur - is based.
Such rights are only to the extent of interest in the seized property
and at the option of the entity funding the prosec.utiuy agency
involved may be extinguished by appropriate payment.

b. Property seized under this chapter shall not be subject to
forfeiture if the cwmer of the property estublisles by a prepon-
derance of the evidence that the owner was nct involved in or
aware of the unlawful activity and that the owner had done all
that could reasonably be expected to prevent !he proscribed use
of the property by an agent. A person who uses or possesses prop-
erfy wilh the consent or Inowledge of the owner is deemed to be
the agent of the owner for purposes of this chapler.

¢. Property seized under this chapter shall not be sub . -t 1o
forfeiture if the properly is seized while entrusted to a prrs 2 Ly
the vwner or the agent of the ouwner when the properly has been
oot enected amd i iatoaded 13 b2 sauited 1o 1me e o P

Matter printed ta Halies thus is new matter.
ll.mn-clud n ulaldc ar sars has been nduﬁml o lollmn:

—————
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23 entrusted to the person for repairs, restoration or other services
24 to be performed on the property, and that person, without the
25 owner’s knowledge or consent, uses the *[vehicle* *property® for
26 unlauwful purposes.

1 2. This act shall take effect itnmediately.

PROPERTY
Prohibits forfeiture of certain property used in ihe commission
of a crime.
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SENATE JUDICIARY COMMITTEE
STATEMENT TO

ASSEMBLY, No. 324
STATE OF NEW JERSEY

DATED: MAY 12, 1986

The Senate Judiciary Committee reports favorably and with com-
mittee amendments Assembly Bill No, 324.

This bill would amend the forfeiture chapter of the penal coe to
provide that property would not he suliject to forfeiture if the swner
establishes by a preponderance of the evidence that the owner wa: not
involved in or aware of the unlawful activity and that the owner had
done all that could be expected to prevent the preseribed us: of the
property by an agent. Under this bill, anv person whom the swner
permits to use the property would be deemed the owner’s agent.

The bill also provides an exemption from the forfeiture provisions
for property that is used for unlawful purposes by persons wiio nos
mally require a vchicle to be entrusted to them by the owner or the
agent of the owner for repairs, restoration or other services to be
performed on the property when that person, without the owner’s
knowledge, uses the property for unlawful purposes.

Additionally, the bill clarifies that the protection afforded to thos .
who lease motor vehicles is intended to protect those who lease ca:-
in the ordinary course of business. It is not intended to protect t' 0.~
who enter into sham lease agreements for the purpose of avoiding the
forfeiture of motor vehicles used in criminal activities.

The amendment adopted by the committee was of a technical nature

and clarified the langnage of the hill.




ASSEMBLY JUDICIARY COMMITTEE
STATEMENT TO

ASSEMBLY, No. 324
STATE OF NEW JERSEY

DATED: JANUARY 24, 1986

The Assembly Judiciary Committee reports favorably Ass:mbly Bill
No. 324.

The forfeiture chapter of New Jersev’s penal code allows the State
to comfiseate private property such as antomobiles, trucks and hoats
nsed in the commission of a erime. \s presently drafted, th provi-
sions of this chapter, at least theoretically, would allow for the for-
feiture of a car stolen from its owner and then used in the com 1rission
of a erime. In order to provide some statutory protection io innocent
owners of property, this bill provides that property would not be sub-
ject to forfeiture if the owner establishes by a preponderance of the
evidence that the owner was not involved in or aware of the unlawful
activity and that the owner had done all that eould be expected to yre-
vent the prescribed use of the property by an agent. Under this ill,
any person whom the owmer permits to use the property woull be
deemed the owner’s agent.

The bill also provides an exemption from the forfeiture provisi s
for property that is used for unlawful purposes by persons who nor-
mally require a vehicle to he entrusted to them by the owner or the
agent of the owner for repairs, restoration or other services to be
performed on the property when that person, without the « wuer’s
knowledge, uses the property for unlawful purposes.

This bill also clarifies that the protection afforded to those wiio lease
motor vehicles is intended to protect those who lease cars ir the ordi-
nary course of husiness. It is not intended to protect those who enter
into sham lease arrangements for the purpose of avoiding the for-
feiture of motor vehidles used in eriminal activities.




	LEGISLATIVE HISTORY CHECKLIST
	SPONSOR'S STATEMENT
	SENATE JUDICIARY COMMITTEE STATEMENT
	ASSEMBLY JUDICIARY COMMITTEE STATEMENT
	FINAL TEXT OF BILL

