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SCHWARTZ
 

AN ACT concerninA' the forfeiture of propert~· used ill ('ommission 

of crimes and amending X. J. S. 2C :64-5. 

1 HE IT KSACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. N. J. S. 2V:64-5 is amended to read as follows: 

2 2C :64-5. Seized Property: Rights of Owners and Others Holdin~ 

3 Interests. 

4 a. No forfeiture under this chapter shall affect the rights of any 

:> lessor in the ordinary COW'He of business 01' any person holding a 

6 perfected security interest in property subject to seizure unless i1 

7 shall appear that such person had knowledge of or consented til 

8 any act or omission opon which the rigJit of forfeiture is ba. ~a. 

9 f~uch rights are only to the extent of interest in the seized property 

10 anll at the option of the entity funding the prosecutiuA' agtncy 

11 involved rna}" he extinguished by appropriate pa)"Dlent. 

12 b. e[Propertyl]!I eProperty· 8ei,~ed ttl/der this chapter shdll lIot 

13 be s1.tlJjeet to forfeiture if tlw OWl/f'r "[Wll dem()lll~(,rate that IIC alld 

14 hi/! aue1lt had no kn(Jwledu/! of auy ad or omi.~l~i/m UIJOtl u. ,rt!/·h the 

15 right of forfeiture is IJosed]- ·(4 Ow prOlJl:rly c.<illlblislie ~ by a 

16 preponderance of Ow c1:idf:l1Ce tltal tlte fJUJU"'- uw.., not imlolved ill 

17 or Dware of tlie unltlll'lul acJivity al1li that ti,e oltmer hat! dO/it, all 
18 tlUlt rmtlrl rl'ff"/III(fU,If 111' (''''Iwc!rd 10 Ill'CIIC111 flit: /lrol~Cri/;('tf /I.~~ 

W of 'he l,roperl!J "!J /111 lIfleut- ••J pl'I'W" u'ho "lies 01' lJQl~,~eS8e8 llrOl)' 

20 erlg with the cons/mt or !mQU;/cd!le of flu; OWller ;8 l1eemed to l.q 

21 fl,,! ltflenl (JIll", (J/r'//Cf for 11I/"'JO,""~ III t1li.~ I'1l1tllfer. 

........llIAftUlIJ-....... ...,_tI In ..,'tt-IIN'''.' lIr.dld. l.hll.J In ,1M .Itot••,11
 
..... _ .....ad I. 1.I4!ftdt.d t. ,... nml.l..d 1ft .h. I••• 

......, ",.... I••••1.,. 'hill I, ftI'W .......... 
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22 c. e[A tiellide]" "Pruperty" seized under this cllapt.,· ..,1.", Hut 

2:J lif; 8ubjefllo lor{eill/re if tlte "[rdlide]" .,J. 'JIJerty· is. "i;;:,'d II'lIile 

2-1 '·ntf1l ...t,~d to "[cUt oyelll otl· "" p/~nilm by· tlte Ol/;m," "[sHdl a~ 

2;) ,,"painnef~, }JfllkilJ,q atle)jdallts al'd ollter ./iel'v;ce jJl:r.-vllllel ic1I1J,sI: 

26 employment 'Iwrmally iflcludes tlce Ileed to move vehiclE'." and litis 

27 afjeut]· ·0" the agellt of the owner whell tlle proper: . has 'JI~en 

28 elltrusted to the persoll fol' re1J'lir.~, restoration or otha :,ell'ic~s 

29 to be perform~d Oil th.e propel'ly, ami that pe,..~on·, without thr 

~O ott'lIer'.'1 kllfl11'/p.d.qf' or ('MISPIII, il.""." tlte t'eltir/"fnr 1I1t/ullfltl lJItr

31 poses, 

1 2. This aet :o;hllll take' effcct illllllediatl']Y. 

STATE~JEN'J' 

The forf£>itllre chapter of Xl'W .]prsey'i; penal code allow;; the 

!'\tate to confiscate prh'ate property l'uch as automohilp". tru(·Ii::.; an,l 

hoats used in the commission of a crime. As pre~£>ntly /1I"I\fted. tlle 

provisions of tl.is rhoptl.'r, at least thporptieal1y. ,,"onM an"w for the 

forfeiture of a c'ar ~to1f'n from it~ ownpr and thpn used if! tire ,'om

miflsioll of a C'rilllC'. Tn order to pro\'ide !<ome statntory lll·ot,·,-tion 

to innoc'ent ownpr~ of prOpl'l'ty. this hill ,,"ouM PI'o\·j,1. thnt },l"Op_ 

erty would not be suhjpC't to forfl'iture if the owner l'~tahli"11P5 . ~- a 

preponderanee of the evidence that the Olrner was not il1\-ol\-· .; in 

or aware of the unlawful aeth'ity and that thp own£>T had tlo:w all 

that eould hI' expp('tl'd to prpy£>nt the proscribed IISP of the pI'£' .1C'Tt:,-· 

hyau a.!!ent. A:- l1;;l.'rl ill this hill. any peri;on whom tl1l' O\\'npr rill"

mits to usp thf' property would be depmed the o\\i1f'r's n~ TIL 

The hill nlso provides nn expmption from the forfpihm' prm-i

sions for propprty that if; u~ed for unlawful purpOfles hy PPf<:OUS 

who normally require a vehicle to bp entnlsted to thf'1ll I, ,\- tlr!' owner 

or tIm n~pnt of thr' owner for repairs. restoration or otliN' i'l'r\'irl'l< 

to fie peJ'forlJlPrl 011 tht· prop/lrty when that pl'rSIIII, withllnl tllC 

OWller'!! knowlpd~f'. u!'Ies the ptop('rty for ulllawful :"I1·J1'I!"e~:. 

'I'hi" hill allm IIIfrlll ISlJJ1!Ul\~f' ,'Iurifyillg' tllllt Ihl' pmtp(,tioll at'

forder) to thfJIll' who leRlCf' motflt' \','hil'lf'~ ill illt"wIN] to "role'" 

fholSf! wlto eall If'IW' ('Ill'''' ill thl" ordjllnr~' eonrse of hll~it1<';:i". It;·· 

not illtl'nrl"f) 10 prnt,·('j tIJIJl'C1' whn mlt(!r illto ~hlJllI IPH"'" nI'rl1lP.' 

ml'nl" ror till' 1'"I'p":,p IIr /I\'IIi,li'I'l" tlr" f"I'I'"illlt'f' Itl' 11111"'1' ·..··hi, 1, 

JJ!lt'11 ill ,'rimillnl n,'!i\,itil'l'. 



.,------------------------- -------------~,
 

CJWl'J.'I:F__2.Luws OJ' lJ.1. 19 J ~ 

jpPBOVE~ CA I, I U , -- 
[OFFICIAL COpy REPRINT] 

ASSEMBL Y, No. 324 

STATE OF NEW Jt~R'SE~Y 

PRE-FILED FOR IXTRODFCTIOX T~ TIlE ]!'Sl; S\·:SSJOX 

"\~ Aer c,mt"ernin~ fill' f"rfl'ihll'l' of propnrty lI"'e(l '" f'Olllmh:sioll 

of crime!': and amclJdill~ X..J. S. 2C :S~5. 

Ik IT I·;X.\('TIW ".If til(' 8f'llate and General Asst:m1)[.IJ of the Stalp. 

2 of New Jersey: 

1 I. N.•T. S. 2C :64-5 is amended to read as follow5: 

2 2C :64-5. Seized Property: nights of Owners and Others Holdin~ 

3 Interests. 

4 a. No forfeiturf! under this chapt~r shall affect thE' rig; ts of any 

:; lessor in the ordil1ary cou".:e of bllsiJle.~s or allY person lolding a 

6 perfected security interest in property snhject to !'cizur unless it 

7 shall appear that such person had kno\\']edge of or cvo,.ented tf) 

~ aJJ~' act or omissiun upon which the right of forfeitur ' is based. 

!l ~u('h ri~lIt;; are' onl)' to till! extent of interest ill the seizl,'d property 

10 and at the option of the entity funding the prosl·,ut;;.;: :lgency 

11 invoh'ed rna)' he extinguished by appropriate pa),nent. 

12 b. Property seized under this chapter shall no~ be subject to 

13 forfeiture if t}ze owner of the property establis],es by a prepoJl

14 derance of the evidence that the owner was not il1l"ol1:ed in or 

15 aware of the unlawful activity and that the ou'ner had done all 

16 that coultlrea.'Jonably be expected to prerent :he 1)ro.~cri7)f'd 11.~e 

17 of the property by an agent. A person tuno uses or possesses prop

18 erlll will, tile wmlcnt or I:nowfcdfjl' of the owner is tlcemNl fo be 

19 the agent of the owner for ptlTpo.'Jes of this chapter. 

20 t, Property seized under this chapter shall 1/ot be .~ltb ,-t If) 

21 forfeiture if the lJroperty is seized while (mintsted to (J I" I" '/ , •." 

22 the (J'Wner or the agent of tile owner witen till' propelly has beell 

Euu~AT'O~M.,,,,. ..Jowd I. ..1eI·INN _lICk." I.h••) I" • ...~e 1.111 
I. Dot ftllldf'll aM " ItIId4H ,... 0181"'" III III. I . 
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23 entrusted to the person for repairs, testoration Qr otTler servires 

24 to be performed 011 the property, and that pa,r;on, Itit1W1tt the 

25 o~,mer's k'IJo-wledge OT COl/Sellt, uses t1le e[velliclc]· ·prfllJerfy· for 

26 ~mla'u'llli p'llrposes. 

1 2. This act sball take effect immediately. 

PROPERTY 
Prohibits forfeiture of certain property used in the commission 

of a crime. 



SENATE JUDICIARY COMMITTEE 

STATE~lENT TO 

ASSEMBLY, No. 324 

STATE OF NEW JERE;EY
 

DA'rED; MAY It, H.I86 

The Senate Judiciary ComlOitt~e reports favorably and with COIII

mittee amendments Assembly Bill ~o. 324. 

This bill would amend the foneitun' chapter of the penal cO:1' to 

provide that property would not he suhject to forfeiturp if tIll' 'Hyner 

establishes by a preponderance of the eyj'lence that the owner wn, not 

involved in or aware of the unlawful aetivity and that the owner had 

done all that could be expected to prevent the prescribed US-? of the 

property by an a~ent. Under this hill, any person whom the 'llmer 

permits to use the property would be deemed the owner'R a~{:nt. 

The bill also provides an exemption from the forfeiture provisioIll' 

for property that is used for unlawful purposes by persons who nOI 

mally require a vehicle to he en1r-usted to them by the owner or tho 

agent of the owner for repairs, restoration or other services to lJe 

performed on the property when that person, without the owner'~ 

knowledge, uses the property for unlawful purposes. 

Additionally, the bill clarifies that the protection afforded to tho!' . 

who lease motor vehicles is intended to protect those who lease car, 

in the ordinary course of business. It is not intended to protect t' '0.... 

who enter into sham lease agreements for the purposeoi' avoidin:r tlw 

forfeiture of motor vehicles userl in criminal activities. 

The amendment adopted IJ}' the committpe was of a teehnical nnture 

and clarified the lanb~age of the bill. 



ASSEMBLY JUDICIARY COMMITTEE 

STATEMENT TO 

ASSEMBL Y, No. 324 

STATE OF NEW JERSEY
 

DATEl>: .JA:\L\RY 24, 1986 

The Assemhly .Judiciary COJllmitt1'1' reports favorably As;;,~mbly Bill 

No. 324. 

Thl' forfeiture chapter of New .Jersl'y's penal code allows the State 

to conti~cntl! pI'ivatl' property snch as antomohiles, truck" and hoats 

11sed in tIl(' commif:Hiofl of n (·rim!'. .\11 presently (Iruftel1. tll provi

sions of thi!; chapter, at least thl'oreticalIy, would allow fol' the for

feiture of ncar ,'itoll!n from its ownl!r and then 11sed in the (,om ~ission 

of a crime. In order to provide some statutory protection 10 innocent 

owners of property, this bill pl'ovitll's that property would not he sub

ject to forfeiture if the owner estah1ish(l~ hy a preponderance of the 

evidence that the owner was not in\"olved in or aware of the unlawful 

activity and that the owner had done all that could be expected to pre

vent the prescribed use of the property by an agent. Under this lill, 

any person whom the owner pennits to use the property would be 

deemed tbt> owner's a~ent. 

The hill alllo provides an exemption from the forfeiture provisi ''\8 

for propl!rty that is ullerl for unlawful purposes hy persons who '1QT

mally require a vehicle to he entrusted to them by the owner or the 

a~ent of the owner for repairs, restoration Or other services to be 

perfonned on the property when that person, without the \Vll:!!' 'sI 

knowledge, uses the property for unlawful purposes. 

This bill also clarifies that the protection afforded to those who lease 

motor vehicle!'; il'l intended to protect tbose who lease cars iT the ordi

nary course of business. It is not intended to protect those who enter 

into sbam lease arrangem(>nt~ for tbl! purpose of avoidin~ the for

feiturf> of motor vf>hic)ef! 11MI'd in eriminlll activities. 
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