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~1. N. J. ·8. 18A :10-1 is Ullll'llllC'd to I'l:'l1d til'; 1'0110,,"1': 

i)... lSA :10--1. ~nlC s('hoo}8 of eueh /'il'hoo} distl'i(·t l'lhall bl> (~ol1du('ted, 

3 by and under the supervisioll of n. board of I'ducutioll, whil'h 8hall 

4 be a bodr corporate amI which shall be ('Ol1stitutp,l and gon~J'Jlell, 

5 as provided by this title, for a type I, type II or redollal 8chool 

6 

7 

district, as the case may he, but the State board Imrsualll to ail 

a·dmiuistratirc order iS81t(Jd 'm authority of section 1.5 of P. L. 1975, 

8 212 (C. 18A .'7A-15) may create a State-operated school eli...trid 

9 1t'1ticJ£ shall be conductpd by a· State district 8uperi1dcndent. 

1 22. This act Hhall take cITed inUlwdiat(!ly, but shall remum 111· 

2 operative until enactment of P. L. , c. (C. ) 

3 (now pending before the Legislature as Senate Bill No. of 

4 1987). 

53767 
STATEMENT 

This bill establishes the procedures for the goverance of State

operated school districts. 

If a State-operated school district is established, the loral board 

of education and the chief executh'e officers of the district will he 
, 

dismissed and a State fli:-;trict superintendent will he appointed 

for a five year term with all the lluthorit)" of a hoard of educntion. 

The State district superintendent will evaluate all other central 

administration staff and reorganize t]1(I district's central admin

istration. At that time, all remainin~ central administration staff 

positions will be abolished. Affected ell1plo~'ees will he given 60 

days notice or 60 days lla~' and will retnin "humping rights" for 

other positions ill the district for which the~' may have seniority. 

In addition,. based on quarterly reports by an assessment unit, the 

State district superintendent may dismiss a priuripal after an as

sessment c)"cle of between 12 and 24 months. A dismissed principal 

ma)' nppenl the action to the commissioner. Tn thE' hearing', thE' 

. State district supl~rilltl'l1dl~l1t lIlU81 pro\"(~ that Ow ~wtion wn~ n~8son

able. 0111)' evaluatiol1s conducted lludllg' the Stateoperntion of 

the school district will he ad.ll1issibll' at the hearing, 

In place of the board of education remo\'ed at the time of State 

intervention, the commissioner will estahlish a 15 member board 
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of education, with 13 members appointed by the commissioner and 

2 appointed by the local muuicipal governing hody, which will meet 

monthly with the State district superintendent to receh'e reports 

on all actions taken. In the fourth year after the establislullent of . 

the State-operated school district, an election will be held at wliich 

time a nine member board ofeducation will be elected for staggerp.d 

three year terms from among the members of the '15 memher lJoard. 

The State district superintendent may call upon this elected hoard 

to take formal action on such issues as he deems appropriate, 

,.Annually, th~ commissioner shall ussess the progress of the dis

trict and formally report to the Stab> board, the Oon>rnor nnd the 

Legislature. If, after five ycars, the district has reech'ed cel'tifiell

tion, the commissioner may recommend to the State hoard that local 

control be reestablished. At that time, control shan he restored 

to the board of education then in office. 

If after five years, the commissioner cannot recommend the return 

to local control, he mus·, provide a comprehensive report to the 

State board, the Governor and the J.Jegislature. On the hnsisof that 

report, the State board will decide whether to continua the State

operated district or return the district to local control. 

EDUCATION-GENERAL 
Establishes the procedures for the ~overnan("e of State~opcrated 

school districts~ 



9 u'hich shall be conducted by a State district superilltnldeut. 

1~ 22. This ~ct shall take effect imme(Hatel~', but shall remain in. 

2 operative until enactment of P. L. , c. (C. ) 

3 (now pending before the Legislatufp a~ ..Senate Bill Xo.37', of 
4: 1987). ! _ _ _ _ __ As!>c. "" bl '}r-

B. 11 ~ rJ "'1'-( 

o~ "~1" 

STATDIENT 

'Ibis bill establishes the procedures for the governance of
 

State-operated school districts.
 

If a State-operated school district is established. the local board of
 

education and the chief executive officers of the district wi be dismissed and
 

a State district superintendent wi be appointed for a five ~ term with all
 

the authority of a board of education.
 

The State district superintendent will evalua~ all otber central
 

administration stalf and reorganize the district's central administration. At
 

that time, all rerMininc central administratiaD stalf positions will be
 

abolished. Affected employees will be liveD 60 da)" notice or 60 days pay and
 

will retain "bumpinl rishU- for other positions in the district for ..mch they
 

may have seniority.
 

The commissioner shall adopt criteria for the evaluation of bW1dinc
 

principals in a State-operated district. Based CD reporu by 1ft usessment
 

unit. the State dist:'lct supenntendent may dismiss. tenured principal for
 

ineffiCiency, inaIpIIcllty, unbecominc conduct or otber just cause u defu.d by
 

the c:onunissioner. The dismissal wI be ~ted in KICOnMnd! WltD
 

Procedures set fon' in existiDg la..., except that the Commiuioner of
 

Education and the Office of Administrative law are directed to expedite the
 

tenure hewing process. ~ only evaluations that wl be admissible at the
 

tenure hearinp wI be: L those c:onduc:ted duriD& the State operatlOft of the
 

school district.. b. those conducted before State operation of the district by
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:."dl",duals Q,'ho were subsequentiy renlred by the State :ilS~C~ s·.:?+?:-.!".:e~.c~;.·. 

to fill a posItion in t..he reorganized centra1 staff. or c. those conduc!.ed mo,e 

than five yean pnor to the establishment of the State-operated dls~ct. 

In place of the board of education removed at the time of State 

intervention. the commissioner will establish a 15 member board of education. 

with I' members appointed by the commissioner and 2 appointed by the local 

municipal governing body. which ..-ill meet monthly with the State distnct 

superintendent to receive reporu on all actions taken. In the fourth year after 

the establistunent of the State-operated school district. an election "'ill be 

held at which time a nine member board of education "'-ill be elected for 

staggered three year lenns from among thE!' members of the i 5 member board. 

The State district superintendent may call upon this elected board to take 

fonnal action on su,:h issues as he deems appropriate. 

Annually. the commlssioner shall assess the progress of the distru:t and 

fonnally report to the State Board. the Covemor and the Lellslature. If. after 

5 years. the district has received certification. the c:ummlssioner ma)' 

recommend to the State board that local control be reestablished. At that 

time. control shall be restored to the board of education r.henin office. 

If after 5 }'lean. the commissioner cannot recommend the return to loc:a1 

control. he must provide a comprehensive report to the State board. the 

Covemor and the Legislature. On the basis of that report, the State board ";11 

decide whether to continue t.be State-opel'ted district or return the distriet 

to local control. 

EDUCAnON - GENERAL 

Estlblisbes the procedures for the govemaace of Sta~perated school 

distriCts. 
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ASSEMBL Y, No. 4644

STATE OF NEW JERSEY

INTRODUCED NOVEMBER '23, 1987

By Ass,emblymen PALAIA, GARGIULO, Ass1emblywoman Dono,vaJ1"

Assemblyman ViUane, Assemb~ywoi:n:an Garvin, Assemblymen

Haytaian, Kavanaugh and Franks

AN ACT concerning the governance of State-operated school dis~

tricts, amending N;J. S. 18A :9-1 and N. J. S. 18A :10-1 and

supplementing Title 18A of the New Jersey Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of Neio Jersey:

1 1. (New section) Whenever the Commi:ssionerof Education shall

2 determine after the issuance of an administrative order that a local

3 school district has failed to assure a thorough and efficient system

4 of education, the State Board of Education may issue an adrnin

5 'istrative order as set forth in section 1'5 of P. L. 1975, c. 212 (C.

6 18A:7A-15) which shall remove the distrietboard of education and

7 create a State-operated 'school district. The State~opera;ted school

8 - district- shall become effective immediately upon issuance of the

9 administrative order by the State bo'ard.

1 2. (New section) a. The schools of a State-operated school

2 district shall be conducted by and under the supervision of a State 

3 districtsnperintendent of schools appointed by the State' board:

4 upon recommendation of the: commissioner. The individual selected

5 shall be qualified by training and experilmce for the particular

6 district.

7 b. The State district superintendent shall be appointed for an

8 original term not to exceed five years. Notwithstanding a-ny othe,r

9 provision of law, no person so appointed" shall acquire tenure nor

10 shall the commissioner, with approval 'Of the State board, be'pTe~

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in' ihe above bill
is not enacted and is intended to be omitted in the Jaw.

Matter priilted in italics thus is new matter:
Maller enclosed in asterisks or stars has been adopted as,follows:,

"-A8sembly commillee amendment adopted November 23, 1987•
....-Senate amendments. 'adopted December 17, 1987.
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11 cluded from terminating the superintendent's services pursuant to

12 the terms of the superintendent's individual contract of employ

13 ment. For the purpose of the New Jersey Tort Claims Act, P. L.

14 1972, c. 45 (C. 59 :1-1 et seq.), the State district superintendent

15 shall be considered a State officer.

16 c. The salary of the State district superintendent shall be fixed

17 by the commissioner and adjusted from time to time as the com

18 missioner deems appropriate. The cost for said salary and for the

19 salaries of all persons appointed pursuant to this amendatory and

20 supplementary act shall be an expense of the local school district.

21 d. The State district superintendent shall perform all the duties

22 and possess all the powers heretofore and hereafter assigned in

23 Title 18A of the New Jersey Statutes to central administrative and

24 supervisory staff, instructional and noninstructional~which shall

25 include but not be limited to the superintendent of schools, secretary

26 of the board of education, school business administrator, school

27 business manager, and assistants and clerks thereto.

28 e. Except as otherwise provided in this amendatory and supple

29 mentary act, the State district superintendent shall have the power

30 to perform all acts and do all things consistent with law necessary

31 for the proper conduct, maintenance and supervision of the schools

32 in the district.

33 f. The State district superintendent may make, amend and re

34 peal district rules, policies and guidelines, not inconsistent with

35 law for the proper conduct, maintenance and supervision of the

36 schools in the district.

37 g. The State district superintendent shall provide in each school

38 a mechanism for parent, teacher and community involvement.

39 h. The State district superintendent shall ensure that the district

40 is in compliance with all federal and State laws~ rules and regula

41 tions relating to equal employment opportunities, affirmative action

42 and minority business opportunities.

1 3. (New section) No person shall be appointed to any position

2 pursuant to this amendatory and supplementary act unless the

3 person shall hold an appropriate certificate as prescribed by the

4 State Board of Examiners.

1 4. (New section) Notwithstanding the absence of a board of

2 education, a State-operated school district shall remain a corpo

3 rate entity.

1 5. (New section) Except as otherwise provided in this amenda

2 tory and supplementary act, the State district superintendent in

3 a State-operated school district shall have the power to:

4 a. Enforce the rules of the State board; and
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5 b. Perform all acts and do all things, consistent with law and

6 the rules of the State board, necessary for the lawful and proper

7 conduct, equipment and maintenance of the public schools of the

8 district.

1 6. (New section) a. The State district superintendent of a State-

2 operated school district may:

3 (1) Sue in the district's corporate name and likewise submit to

4 arbitration and determination disputes and controversies in the

5 manner provided by law;

6 (2) Cause a report of the condition of the public schools and the

7 public school property under the superintendent's control and an

8 itemized account of the condition of the finances of the district to

9 be printed and published as soon as practicable after the close of

10 each school year; and

11 (3) Cause an exact census to be taken annually of all children

12 residing in the district between the ages of five and 18 years,

13 including such other information as he or she may deem necessary

14 or proper and appoint, for the purpose of taking that census, 8iS

15 many suitable persons as may be necessary to act as enumerators

16 and fix their compensation, which compensation shall be paid as a

17 current expense.

18 b. A State-operated school district may be sued under its corpo-

19 rate name.

20 c. State-operated school districts may join with local boards of

21 education for the purpose of affording the districts those benefits

22 which may accrue pursuant to P. L. 1983, c. 108 (C. 18A:18B-1

23 et seq.).

24 d. A State-operated school district shall be subject to all pro

25 visions ,of chapter 19 of Title 18A of the New Jersey Statutes

26 except that all warrants for claims or expenditures approvable

27 by a district board of education or any action required of a district

28 board of education pursuant to chapter 19 shall be authorized by

29 the State district superintendent.

30 e. Authority for the implementation of any provision of chapter

31 20 of Title 18A of the New Jersey Statutes relative to the acquisi

32 tion and disposition of property "hich requires action by a district

33 board of education shall, in a State-operated school district, be

34 exercised by the State district superintendent.

35 f. The authority vested in boards of education by chapter 21 of

36 Title 18A of the New Jersey Statutes shall in a State-operated

37 school district be vested in the State di,strict superintendent.

38 g. State-operated school districts shall be subject to all require

39 ments set forth in chapter 18A of Title 18A of the New Jersey
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40 Statutes except that such determination as may be required of a

41 district board of education by the provisions of said law shall be

42 rendered by the State district superintendent.

1 7. (New section) a. When the board of education is removed

2 and a St£te-operated district is established, pursuant to section 1

3 of this amendatory and supplementary act, or when local control is

4 reestablished, pursuant to section 16· of this amendatory and sup~

5 plementary act, collective bargaining agre'ements entered' into by

6 the school district shall remain in force, except where otherwise

7 expressly provided in this amendatory and supplementary act.

8 b. Except where otherwise expressly provided in this amenda

9 tory and supplementary act, all teaching staff members and other

. 10 employees of a State-operated district shall retain and continue

11 to acquire all rights and privileges acquired pursuant to Title 18A

12 of the New Jersey Statutes. Mter the reestablishment of local

, 13 'control in the district, the board shall preserve and recognize-aU

14 rights and privileges acquired prior to and during the State opera-

,15 tion of the district.

1 8. (New section) There shall be established within a State

2 operated school district an internal audit team which shall monitor

3 the business functions of the district and report its findings to the

,4 State district superintendent and the commissioner. The cosLof

5 providing this internal audit function shall be borne by the State.

1 9. (New section) a. In a State-operated school distric.t, all offi

2 cers, employe,es and consultants, professional and nonprofessional,

3 certified and noncertified, shall be employed or retained, trans

4 ferred and removed as provided below:

5 (1) The State districtsuperi:ritendent may appoint, transfer and

'6 remove clerks, pursuant to the provisions, of Title 11A, (Civil

7 Service,) of the New Jersey Statutes and the provisions of N. J. 8 .

. 8 18A:17-1etseq.

9(2) The State district superintendent, subject to the approval

10 of the commissioner, shall appoint and set the salaries, of such

".' 11 State assistant superintendents as the superintendent .shall deem

12 necessary and assign to them their duties and responsibilities.N0

13 State assistant superintendent shall acquire tenure, notwithstand

, 14· ing any other provisioll-,oflaw.

15 (3) The State district superintendent of schools shall, subject

,~16 to the approval of the' corrunissioner or his designee, make all per

" 17,sormel determinations relative to e:.nployment, transferand removal

18 or aU officers and employees, professional and nonprofessional,

19; except that the services of the district auditor or auditors and

" 20:attorney.or ,attorneys ,shall be-immediately termina.tedby creation
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. 21 of a State- operated school district pursuant to section 15 of P. L.

22 1975, c. 212 (C.1HA:7A-15).

23 b. The State district superintendent may delegate to subordinate

24 officers or employees in the district any of the superintendent's

25 powers and duties as the superintendent may deem d€sirable to be

26 exercised under the superintendent's supervision and direction.

1 10. (New section) Except as otherwise provided in this amenda

2 tory and supplementary act, any person serving under tenure or

3 permanent civil service status shall retain all tenure rights and

4 may continue to serve in the district pursuant to the provisions

5 of this section. However, they shall perform only such duties as

6 prescribed or delegated by the State district 'superintendent and

7 for which they may be appropriately certified.

1 11. (New section) a. Notwithstanding any other prOVISIon of

2 . law or contract, the positions of the district's chief school admin

3 istrator and those executive administrators responsible for cur-

. 4 ricuhun, business and finance, and personnel shall be abolished

5 upon creation of the State-operated school district. The affected

6 individuals shall be given 60 days notice of termination or 60 days

7 pay. The notice or payment shall be in lieu of any other claim or

8 recourse against the employing board or the school district based

9 on law or contract. Any individual whose position is abolished by

10 operation of this subsection shall be entitled to assert a claim to

11 any position or to placement upon a preferred eligibility list for

. 12 any position to which the individual may be entitled by virtue of

13 tenure or seniority within the district. No individual whose posi

14 tion is abolished by operation of thi·s subsection shall retain any

15 right to tenure or seniority in the positions abolished herein.

16 b. The State district superintendent shall prepare a reorganiza

17 tion of the district's central administrative and supervisory staff

18 and shall evaluate all individuals employed in central administra

19 tive and supervisory staff positions. Within six months of the

•20 establishment of the State-operated district the State district

21 superintendent shall implement the reorganization.

22 c. Notwithstanding any other provision of law or contract, the

. 23 positions of the central administrative and supervisory staff, in

24 structional and noninstruetional, other than those positions abol

25 ished pursuant to subsection a. of this section, shall be abolished

26 upon the reorganization of Ule State-operated school district's

27 staff. The State district superintendent may hire an individual

28 whose position is so abolished, based upon the evaluation of the

29 individual and the staffing needs of the reorganized district staff.

30. These individuals shall be. hired with tenure if they had tenure. in
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31 their prior position. If they did not have tenure in their prior

32 position, they may obtain tenure pursuant to the provisions of

33 N. J. S. 18A :2~6. Individuals hired as State assistant superin

34 tendents shall not be hired with tenure and shall not acquire tenure.

35 Employees or officers not hired for the reorganized staff shall be

36 given 60 days notice of termination or 60 days pay. The notice or

37 payment shall be in lieu of any other claim or recourse against the

38 employing board or the school district based on law or contract.

39 •N otwitstanding this limitation, nothing herein shall preclude an

40 individual from asserting upon separation from service any legal

41 contractual right to health oare coverage, annruities, accrued vaca.

42 tion days, accrued sick leave, insurance and approved tuition c,osts.·

43 Any employee whose position is abolished by operation of this

44 subsection shall be entitled to assert a claim to any position or to

45 placement upon a preferred eligibility list for any position to which

46 the employee may be entitled by virtue of tenure or seniority

47 within the district. No employee whose position is abolished by

48 operation of this subsection shall retain any right to tenure or

49 seniority in the positions abolished herein.

1 12. (New section) a. The Commissioner of Education shall adopt

2 criteria for the evaluation of building principals in a State-operated

3 school district.

4 b. Upon appointment, the State district superintendent shall

5 establish an assessment unit which shall conduct on-site evaluatioIlB

6 of each building principal in accordance with the criteria estab

7 lished by the commissioner and render evaluation reports to the

8 State district superintendent. No less than three evaluations shall

9 be performed for each building principal within six months follow-

10 ing the reorganization of the central administrative and super

11 visory staff required by section 11 of this act. All personel records

12 for building principals prepared before the establislunent of the

13 State-operated district shall be sealed upon issuance of the State

14 Board of Education order establishing the State-operated school

15 district.

16 c. Notwithstanding any other provision of law or contract, the

17 State district superintendent, after completion of an assessment

18 cycle of not less than 12 months, may dismiss any tenured building

19 principal for inefficiency, incapacity, unbecoming conduct or other

20 just cause as defined by the criteria for principal performance in

21 State-operated districts established by the commissioner pursuant

22 to subsection a. of this section. Nothing herein shall preclude the

23 dismissal of a tenured building principal prior to the completion of

24 an assessment cycle of not less than 12 months if the basis for the



commissioner.

14. (New section) Within 60 days, the commissioner shall estab

lish a board of education consisting ,of not more than 1'5 persons

from among the residents of the district. The membership of the

board shall be representative of the community's racial and ethnic

balance. Previous members of the board of education shall not be

precluded from consideration for membership on this board. Of

the 15 members, 13 shall be appointed by the commissioner and

two shall be appointed by the local goveming body of the munici-

empowered and directed to take any necessary action to expedite

hearings for dismissal of tenured principals, including relaxation

of any time requirements established by law or practice. In no

event shall a hearing commence later than 45 days after certifica

tion of charges. Hearings shall be completed within 45 days of

commencement. In no event shall a final decision be issued later

than 120 days following the certification of charges. '

e. Evaluations of building principals conducted by district per

sonnel prior to the establishment of the State-operated school

district shall not be admissible in a tenure hearing for any building

principal except in the following circumstances:

(1) Evaluations of building principals performed by members

of the State-operated school district's central administrative and

supervisory 'staff who are hired by the State district superintendent

to fill one of the positions in the reorganized central office of the

State-operated district shall be admissible;

(2) Evaluations of building principals made by individuals who

were no longer employed by the school district as of the date it

became a State-operated school district shall be admissible only

if the evaluation was performed more than five years preceding

the date of the establishment of the State-operated district.

13. (New 'section) a. State-operated school districts shall be

created only as provided pursuant to section 15 of P. L. 1975, c. 212

(C. 18A:7A-15).

b. State-operated school districts shall be conducted by and

under the supervision of a State district superintendent appointed

by the State Board of Education upon recommendation of the

7

25 dismissal is incapacity or unbecoming conduct. All dismissals of

26 tenured building principals shall be conducted in accordance with

27 the procedures set forth in sections 10, 11, 13, 14, 16 and 17 of

28 chapter 6 of Title 18A of the New Jersey Statutes, except that the

29 State district superintendent shall act as the board of education

30 in all respects.

31 d. The colllIIlissioner and the Office of Administrative Law are
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9 pality in which the school district is located. If the school district

10 includes more than one municipality, then the governing body of

11 each constituent municipality shall have one appointment to the

12 board and the number of appointments by the commissioner shall

13 be reduced accordingly. If the local governing body fails to agree

14 upon the selection ,of board members, then the commissioner may

15 make the additional two appointments. All individuals appointed

16 to the board shall meet all of the statutory requirements for mem

17 bership on a board of education. Members of the board of educa

18 tion shall serve at the pleasure of the appointing authority. The

19 board shall meet as 'Soon as may be possible after its appointment

20 and shall select a chairman and a vice-chairman from among its

21 members.

22 The State district superintendent shall meet with the board of

23 education at least once in each month and may meet more fre

24 quently as necessary for the effective operation of the school

25 district. The meetings of the board shall be convened and 'Scheduled

26 at the direction of the State district superintendent, and the State

27 district superintendent shall determine the agenda. At the meet

28 ings, the State district superintendent shall report to the board

29 on all actions taken and on pending actions in a timely fashion,

30 and provide an opportunity for a full discussion by the board and

31 by the public of those actions. Meetings shall be conducted pur

32 suant to the provisions of the "Open Public Meetings Act," P. L.

33 1975, c. 231 (C. 10 :4-6 et seq.). On a regular basis, but no less than

34 twice each year, the board of education shall report in writing

315 directly to the State district 'superintendent concerning its assess

86 ment of the progress of the district. Copies of the report shall

37 be forwarded to the commissioner and the State board. The State

38 district superintendent shall make such clerical and other resources

39 available as are necessary for the effective operation of the board

40 of education.

41 The commissioner, in consultation with the appropriate educa~

42 tional organizations, shall provide the members of the board of

43 education with appropriate in-service training in 'School matters.

1 1'5. (New section) At the April school election in the fourth

2 year following the creation of a State-operated school district,

3 nine board members shall be eJected from among the 15 appointed

4 board members, three to serve a one year term, three to serve a

5 two year term, and three to serve a three year term. If there are

6 not nine members from the 15 appointed members who are willing

7 to run for election, the commissioner shall retain the right to ap

8 point the remaining members of the board. Following the election



cessors.

f. If the voters of the district shall so select that the district shall

become a type II district, it shall be governed by the provisions of

chapter 9 of Title 18A relating to type II districts and the members

of the board of education at the time of said election shall remain

progress.

b. Based upon the annual assessment of progress and the dis

trict's having received State certification, but not sooner than five

years after the establishment of the State~operated school district,

the commissioner may recommend to the State board that local

control be reestablished.

c. Upon a determination by the State board that local control

should be reestablished, the State district superintendent and those

members of the superintendent's staff appointed by operation of

these laws relating to State-operated school districts shall continue

to serve for a one year t.ransition period upon conclusion of which

their term of service shall expire without prejudice to the right of

the district board of education t.o reappoint any or all such persons

to similar positions within the district.

d. Not more than one year following the reestablishment of local

control, the board shall conduct a special election for purposes of

placing the question of classification status before the voters of

the district.

e. If the voters of the district shall elect to become a type I

district, it shall he governed by the provisions of chapter 9' of Title

18A of the New Jersey Statutes relating to type I districts after

January 31 next ensuing, unless the district is established in a city

of the first class, in which case it shall be governed after June 30

next ensuing. The members of the district hoard of education at

the time of said election shall continue in office until expiration of

their respective terms and the qualification in office of their suc-

9

9 of the board, the State district superintendent may bring matters

10 before the hoard for a vote; however the Stat.e district superin

11 tendent shall retain veto power until such time as the State board

12 determines that local control should be reestablished. In each

13 subsequent year, three board members will be elected from the

14 community at large.

1 16. (New section) a. The State district superintendent 'shall

2 annually provide to the commissioner an assessment of the progress

3 of the district toward meeting the requirements necessary for State

4 certification. The commissioner shall formally report to the State

5 board and to the Governor and the Legislature on the district's
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and continue in office until the expiration of their respective terms

and the qualification of their respective successors.

g. If the commissioner cannot recommend that local control be

reestablished in a district five years after the establishment of a

State-operated school district, then the commissioner shall provide

a comprehensive report to the State board and to the Governor and

the Legislature, including a detailed analysis of the causes for the

failure of the district to achieve certification and an assessment of

the amount of time necessary for the continuation of the State

operated school district. On the oasis of that report the State board

shall determine whether to continue the State-operated school dis

trict or return the district to local control pursuant to this section.

17. (New section) rrhe State district superintendent of a State

operated school district shall develop a budget on or before the

first Tuesday in March and shall present this budget to the board

of education to elicit the Loard's comments and recommendations.

This budget shall conform iE all respects with the requirements of

chapter 22 of Title 18A of the :Kew Jersey Statutes and shall be

subject to the limitations on spending- by local school districts

otherwise required by P. L. 1975, c. 212 (C. 18A:7A-1 et seq.).

uThe State-operated dist'rict shall receive C1wrent year f1tnding of

all State education aid based 1tpOn the budget prepared by the State

district superintendent pursuant to section 19 of this act. For the

purposes of this act" cut'rent year funding" shall mean that State

aid shall be calculated on the basis of the b1tdget for the school year

in which the expenditures are made. U

18. (New section) Upon the preparation of its budget, the State

district superintendent shall fix a date, place and time for the

holding of a public hearing upon the budget and the amounts of

money necessary to be appropriated for the use of the public.
schools for the ensuing school year, and the various items and pur-

poses for which the same are to be appropriated, which hearing

shall be held between the first Tuesday in March and March 18.

Notice of the hearing, contents of the notice and the format and

purpose of the hearing shall be as provided in N.•J. S. 18A :22-11,

N. J. S.18A :22-12 and N. J. S.18A :22-13.

'19. (New section) "a." After the public hearing provided for by

section 18 of this amendatory aEd supplementury act but not later

than March 18, the State district superintendent shall fix and

detetmine the amount of money necessary to be appropriated for

the ensuing school year and shall certify the amounts to be raised

,by special district tax for school purposes as well as the sum

necessar;r for iuterest nnd debt redemption, if any, to the county

-
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8 board of taxation and the amount or amounts so certified' shall

9 be included in the taxes assessed, levied and collected in the

10 municipality or municipalities comprising the district. 'Within 15

11 days after the certification by the State district superintendent, the

12 governing body of the municipality or municipalities comprising

13 the district shall notify the State district superintendent of its

14 intent to appeal to the commissioner the amount determined to

15 be necessary to be appropriated for each item appearing in the

16 proposed budget. The commissioner, upon receipt of the appeal

17 from the governing body of the muuicipality or municipalities

18 comprising the district and upon completion of the hearing process,

19 shall determine the amount necessary for the district to provide

20 a thorough and efficient educational program including the irn

21 plementation of the plan to correct deficiencies. U[The Director of

22 the Division of Local Government Services in the Department of

23 Community Affairs shall determine the maximum amount of addi

24 tional money which can be derived locally for the schools without

25 imposing an unreasonable tax burden. If the costs, as determined

26 by the commissioner, exceed the maximum additional revenues as

27 determined by the director, the commissioner and the director shall

28 report their deternunations to the Legislature with recommenda

29 tions.]U

30 """b. Notwithstanding that the State-operated district shall

31 receive current year funding of State education aid for its budget

32 as prepared by the State district superintendent and as approved

33 by the commissioner pursuarnt to subsection a. of this section, the

34 governing body of the municipality or municipalities comprising the

35 district may apply to the Director of the Division of Local Govern

36 ment Services in the Department of Community Affairs for a

37 determination that the local share of revenues needed to support

38 the district's budget results in an unreasonable tax burden. The

39 director's findings of an 'unreasonable tax burden in a State

40 operated school district may be based on the overall school, county

41 and municipal tax rates including any overlapping obligation of the

42 community, cash deficit, ins1.tfficient percentage of tax collections,

43 insufficient collection of other revenues, over~anticipation of the

44 revenues of prior years, nonliquidation of interfund transfers,

45 reliancB on emergency authorizations, continual 1'ollover of tax

46 anticipation notes, or other factors indicating a constrained ability

47 to raise sufficient reVe11,Ues to meet its budgetary requirements.

48 In addition, the director's review may include but need not be

49 limited to an analysis of the ratable base of the community, the per

50 capita income of the residents of the district and the percentage
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51 of residents on a fixed income, cash reserves and receivables of the

52 district iJnclu,ding the availa,bility of any deferred tax, the ability

53 of the community to dispose of property for which no public pur

54 pose is anticipated and all other current revenue raising cap~ity

55 including procedures for collection which may permit greater

56 anticipation of revenue.

57 c. Based ttpon his review, the director shall certify the amount

58 of revemtes which can be raised locally to support the budget of the

59 State-operated district. Any difference between the amownt which

60 the director certifies and the total amount of local revenues required

61 by the budget approved by the commissioner shall be paid by the

62 State in the fiscal year in which the expenditures are made, subject

63 to the availability of appropriations."

1 20. N. J. S. 18A :9-1 is amended to read as follows:

2 18A :9-1. School districts shall be classified as type I and type II

3 school districts, [as provided in this chapter] except that the State

4 board may, by administrative order pursuant to its authority un,der

5 sedion 15 of P. L. 1975, c. 212 (C. 18A:7A-15), create a State

6 operated school district.

1 21. N. J. S. 18A :10-1 in amendr;d to read as follows:

2 18A :10-1. The schools of each school district shall be conducted,

3 by and under the supervision of a board of education, which shall

4 be a body corporate and which shall be constituted and governed,

5 as provided by this title, for a type I, type II or regional school

6 district, as the case may be, but the State board purSUOlnt to an

7 administrative order issued by authority of secti,on 15 of P. L. 1975,

8 c.212 (C. 18A:7A-15) may create a State-operated school district

9 which shall be conducted by a State district superintendent.

1 22. This act shall take effect immediately, but shall remain in-

2 operative until enactment of P. L , c " (C )

3 (now pending before the Legislature as Assembly Bill No. 4643

4 of 1987 or Senate Bill No. 3766 of 1987).

EDUCATION-GENERAL

}1}stablishes the procedures for the governance of State-'operated

school districts.



ASSEMBLY EDUCAnON COMMITTEE

STA. TE}IE:\T TO

ASSEMBL Y, No. 4644
with Asscmhly comlllittcc amcndments

STATE OF NEW JERSEY

The Asscmhly F:ducati"n 'nlllmit cc fa\'orllhly rcport, ,\ . cmhly

Bill :\0, ~6H with committee amrndment>,

1'his bill e~tllillisl,,'s 110" I"·f",·,jllrc~ 1'111' th,· g'O\'O'I'IHlUCe of Rtatr.

operat.ed scl.CJol dist ricts,

If a Statc,opernled ,,·hoo! di,trict is estahlishcd, the local board nf

education and the chief exeellti\'c otTicers of the district will be di,.

mis cd and a State district >uperintrndent will be appointed for II fi\'e

y"ar term with all the authorit~· or n hoard of education.

The Statc .Ii. triel superinteudent will c\'nlunte all other central n 1

ministration stafT awl rcor~auize the district's central administrntion,

At that time. nil rrmninin~ eenlral nrlministrnlion staff positions will

he alolisberl. A fTcet.erl emrlo.\'ee~ will he !!i\'cn 60 days notice or 61l

days pay and will retain" humpin!( ri~hts" for other posit.ion;. in tile

district for which they mn~' han' seniorit~-.

Tbe commi . ioner Imll ndopt crileria for the e\'aluation of huildin!!

principals in a State·operated district. Ba,e Ion repol·ts by an a_ e s

ment unit, the State di trict superintendent may dismis;. a tenured

principal for inefficiency inc·apneity. unhecoming conduct or otber just

cause as defined by the eommi" ioner. The dismissal will he conducted

in accordance with procednre set forth in existing la\\', except tbat the

Commi ioner of Education nnd tbe Office of Administrative In\\' arc

directed to expedite tile tenure hearing process. The only e\'aluation

that will be admi ible at the tenure Iwaring will be: a. tbose conducted

during tbp. State operation of tbe school district, b. tbose conducted

before State operation of the district hy individuals \\'bo were sull

sequently rehired hy the State district superintendent to fill a positiou

in the reorganized centml stafT, 01' c. those condueted rnore than fi\'e

yenrs prior to tlrp ~,tnlilislm!pnl of tire Slatc-operated district.

In place of tb~ lioard of cdul'tllion remo\'col at tlrc time of State

intel'\'ention, the commissioncr will (',Iahli. h a 15 mpmher hoard of

edneation, with 1:: mpmliers nppointrcj Ii." tlrp commissioner and twu

appointed by tire local tlltlnicipnl 1!'0\'Crnin~ borly. which will meet



Jl101l1Id:- willi tIl(· St:lt(\ di;-.lri(·t ~llJrt\rint<.'ndrllt to r('('flin.\ l'l'port' on

all ndi"", Ink(',1. I" h~ f'<,"! h ,"(':11' :lrtOI' the ~i'tal,li"llIlI,'''1 of Ihe

Stal~-op~l'al~d ,('hool eli,'! riel. all ~I~ction will he hdd at whieh tim "

nille n:~mh~1' Iloal'd III' odll('ution wiil be eloclorl for ,ta£'\(el' d Ihl'('e

~'ear term, from amoni:' the mc'mbers of tbe 15 member hoanl. The

Slate distric'l "lIpcrinlendent may call upon thii' el cled 10ard to iak,'

forma! action n ,1Ic!! i"lW- as he deem- aJlpropriat~,

;\nnuall~', ti,e eon,mi",ioner .hall a, ses. Ihe pl'o~r S' of Ihe di<ll'iet

and formally report 10 the Stale hoard. Iho Uo,'el'nor and the Leg-ii"

lature. If, aftor fh'e ,,'coal'S, the district ha, I'ecei,'et! cPrlification. Ihe

commissioller nw," I'e"'ommelld 10 tho, 'Ia e "o:ll'd that local ('ontl'ol he

ree tabli,'heel. ,\t thai time. "()lIlro! ,hall" resloret! 0 the hoard of

education then in oflice,

If aftor fi"e yeal'-, th,·', nJni,oioller canno cecommen'! the return

to local control, he IIII1SI pl'o,'ido a C(1I11Jll'ohensiYe report to Iho State

board. tho (;0\'01'1101' and tho Logi<l:1tt1re, On the ba,.is of that report,

Ihe 'laic hOlll'd will decide \\'h~lb I' to continue the Stat -operated

distl'ie" 01' ...·tlll'lI Ihe' .btrict 10 local control.

This hill 1'~COIl1l', offectiw upon the enactment of _-\ssemhl~' Bill

No. 41i-!:1.

The committe l1men(lod tl1l' hill 0 proyide· thai di;:mis,ed central

stan' cmplo~'ee•. olhcr than i'llperintendenls, wonld not lose certaill

specific I coni rnc~ual hcneli ;: .uch a hoalth care co"crage and accrued

yacation da~'s to which scparalcd cmJllo~'ecs ma~' bc entitled.



SEt ATE EDVCAnON COMMITTEE

,'TATI':~I E:\T TO

ASSEMBL Y, No. 4644
\I'itl, A:;:;,'ml,ly COIIIIJ " ec amendments

STATE OF NEW JERSEY
DATED: DF.(,E~IBF.R i, 19 i

The 'enate Education Conullittce fa\'orably reports .k"cmIJly Bill

Ko, -lG+l Aca \\'ithout cOllllllittcc amendments,

Thi: bill establi"hp" the pro cdure:; for the go\'ernance of 'tate

operated school dist rict",

ff a ,'tate-operated "chool li:;trict i:; established, the locnl board of

education and the chief o:ccllti\'e 0 icer, of the district \\'ill he dis

missed and a Stntp di-trict !-lIperintendent \\'ill he nppoinied for a fh'e

~'~ar tcrm \I'ith all the alltlJ(lrity of a hoard of edllcation,

The 'tate di:;tri,t ,uperilltel:dC'nt \\'ill e\'aluate all other central

administration "taff and reor::-n:lize thc di,trict's cen ral admini"tra

tion, .\t that time, all remaining- central administration ,taff positions

\\'ill hI.' aboli"hed, Aflected employces \\'ill he .0l'Cn GO day" noti 'e or

60 days pa~' and \\'ill rctain "IHllnping ri~hts" for other po,itions in

the district for \I'hich they ma~' ha\'e seniorit~"

Tl'e cOllllni,,,iol:pr "hall adopt criteria for the en1ll1atioll of I,nilding

principals in a Statc-operated district, Based on reports by an asse;;s

mcnt tII,it. the State district uperintcndent Illay dismiss a tennred

principal for illcfliciency, in\apacit~', unbecoming conduct or other just

cause as defim'd h~' the eonllnis,'"nel', The dismissal \\'ill 1e conducted

in aceordancp \\'ith proeedurcs s,t forth in exi,ting la\\', cxcept that the

C'onulIi,sionc'I' of I':ducation and the Ollice of .\dmini,trati\'e La\\' are

uir l'ted to pXf!',ditp th" t 'nUl'p hearin~ proce"s, The onI~' entluation:

that \\'ill bc athlli"iblc at tI,(· tenurr' hearin::-: \\'ill he: a, tho,e onuuctt'd

durin~ the 'tate opt'l'lltion of the school di triet, h, those conducted

before State opt'ration of the district b~' indi\'iduals \\'ho \\'ere 'nb

sequentl~' rehired I,~' the State district superintendent to fill a po:;ition

in the reorg-anized central ,tafT, or 1.', those conducted more than fil'e

year" prillI' in thl' ("tallli,lnllL'lIl of thp :-;tate-operated di,trict.

In plalL' of thL' board of N!UI"1. n 1'1'1II0\'N1 nt the tillle of :"tate

inlen'ention. the ~I"'"l1i,,,ioner \\'ill e,tahlish a 1~, memh I' hoard of

('(Illration, witll I:l ""'IIIIIp,., appoilltpd by the conlllli",ioller :llId t\\'

appointed by tit 100<11 JIIunicipal g-o\'erning body, which will meet
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monthly with the State district ~upcrintendent to rccciyc reports on aU

action taken. In the fourtil ye I' after the establi-bment of the State

operated school district, an election will be held at wbich time a nine

member board of educa ion will be elected for staggered three year

terms from among the members of tile 15 member board. The State

district superintcndent lIIay call npnn this elected board to take formal

action on such issues as he deems appropriate.

Annually, the commissioner shall asses the progress of tbe district

and formally report to the State Board, tile Governor and the Legi la

ture. If, after five years, the district has receiyed certification, the

commissioner may recommend to the State board tbat local control be

reestablisbed. At thnt time, control shall be restored to the board of

education then in office.

If after five years, the c< missioner cannot recommend the return

to local control, he must pro\-ide a comprehensive report to the Stnte

board, the Governor and the Legi. lature. On the basis of that report,

tbe State board will decide whether to continuc the State-operated

district 01' return the district to local control.

This bi! hecomes effective upon the enactment of Senate Bill No.

3766 or Assembly BiH No. 4643.

Tbis bill is identical to Senate Hill 1\0. 3767 with Senate Education

Committee amendments.



SE ATE EDVCATI COMMITfEE

STATL'II,:\T TO

ASSEMBL Y, No. 4644
wiih A,,,,'mbl," COllllllilll-e amelldnwllts

STATE OF NEW JERSEY
DATED: DF.C'DIBER i. 19 i

The ellate Education OlllllljttCC fa,'orably reports Assembly Bill

:\0, ~G-U .\ca without committee amendment-,

This bill establi'hes the pro dure' for the go,'ernallce of tate

operated school di'trict",

If a State-operated 'chool district IS I' ·tablished, the I cal board of

education alld the ('hier l'x('('uti,'e oflicers or the district will he dis

miss d alld a State di,tl'il'\ superintendellt will he appointed for a th'e

y. ar ternl with all the lluthority of a board of education,

Thp . tate district "upel'intel.d,·n\ will e"aluate all oth I' central

adnlini"tr:ttion i'tarf allli reor;.:anize til(' di"tric\'s central adnlinistra

tion..\t that time. all reull1ininz C'nlral administration i'tafT positions

will be aboli"hed, _\ fTected empl.)yee will he g-i"en 60 days notice or

60 day" pa~' and will retain "llllmpin~ ri;:hts" for other positions in

the dii'trict for which Ihe~' may han seniority,

Till' connni",io\ll'I' sll:lll adopt cl'itf'ria for thc e\'aillation of I'nilding

prillcipals in a Slall'-operalcd district. Hascd on reports by all assci'S

ment unit. the State dist rict superintendent may dismis" a tenurcd

principal for illc,fliei,'ncy, ineapacit~" unhecoming' conduct or other just

cansc as defined h~' thc conlllli--ioner, Thc dismissal will be conducted

in accordance with procedures set forth in cxisting la\\', except that the

Comlnissioner or I':ducation and the OITicc of Administrati"e Law are

directed to expedite the tellure heariu" process, The ouly c\'aluations

that will be admissible at the tenure hearin"s \\'ill be: a, those conducted

during tile State opc'mtion or the choo! district, h, those conducted

bel'orc Slale opcration of ti,e di:tricl by indi\'idnals who wcr sub

sequ ntl," rehired hy lhe Slate district sUl'el'intendenl 10 fill a position

in tile reorganized ccntral stafT, 01' c, those conducted mOl'e than fi\'

~'ears prior to the e,tal,li,lnnent of the State-op rated district.

In plae" of tl1l' board of ,',1111';1Iioll r('mo\'('(1 at the time of 'tate

inten'elltion. he (""ll1ni.,iUl'l'l' will c"tahlish a I:> III mhcr hoard of

educatioll, with 1:.1 1I1l'llIhel''' :ll'poilltl'd hy Ihe COlllllli""iolwr alld lwo

appoinled hy lhe local mUllicipal ~o,'erllin~ hody, which will meet
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monthly with the State distrit superintendent to receive reports on all

action' taken. In the fourth year after the establi Imlent of the State

operated school district, an election will be held at which time a nine

memher hoard of education will be elected for staggered three year

terms from alllong tJle members of the 15 member board. The State

district superintendent may call upon this elected board to take formal

action on such issues as he deems appropriate.

Annually, the commissioner shall assess the progress of the district

and fonnally report to the State Board, tJle Governor and the Legisla

ture. If, after five years, the district has received certification, the

commissioner may recommend to the State board that local control be

reestablished. At that time, control shall be restored to the board of

education tJlen i.n office.

If after five years, the commissioner cannot recommend the return

to local control, he llIust prcvide a comprehensive report to the State

board, the Governor and the Legislature. On the basis of that report,

the State board will decide whether to continue the State-operated

district r return the district to local control.

This bill become effective upon the cnactment of Senate Bill No.

3766 or Assemhly Bill No. 4643.

This bill i.s identical to Senate Bill No. 3767 with Senate Education

Committee amendments.



rOFpl C1.\ L ('OPY REPR1:\TJ

ASSEMBL Y, No. 4644

STATE OF NEW JERSEY
l:\TRoDrCED :,On:JlI3ER 23. 1987

By Assernbl~",en P.\LAIA. G.\RGTrLo. As~pmhl~-womllll Do.oyan.

A.semblymall '-illalle. ,\~seJl1hly\\'oman Gan'in. Assemblymen

J I.aytaiall, Ka"nllllllgh and Frallh

A~1 '\CT COlICp]'lIillg' thp g'IJ"f'I'II:1I1re of . 'late-operated school dis

tricts, ,ulIelidill~ X..J. So 18.\ :9-J l1.lId :\, .J, S. J A :1.0-1 and

~llPJ1lellll'nlillg' Titl,· I .\ of the Xe\\' Jl'r~.'y . 'tatnt('~,

1 Bf: IT EX.lt.·TEIl by the S"lwtc al/n Gel/ero! Assell/b1!J of lIll' State

2 ofNeu;Jcr~l'y:

1 1. (XC\\ section) ,n,e!!l"'c], th COlllllli.sioner of ~;dUC~llioll sh: II

2 detcl'llline after Ihe issullll('p of an administratin, onlcr thnt a local

3 sellool district has failed to a.sure a tllOl'Ou:,h and "fficil'lI ,yslern

-! of edllcalioll. till' Stale Iloard of Education llIa~' i.,u all a""lill

ii i 'Irati,'c order as scI for" in section 13 of P. L. !!)7;J. c. :212 (C.

G 1 ,\ :7A-13) whirh shalll'l'lnove Ihe districl Iward of cducation alld

7 crcatp a . 'tate-opcmtcd school di ·tricl. Thp, tatc-op I ated ~chool

district shall ""COIlIi; "fTI'cli,'c illllllPdiull'ly UIIOI. i, 'uancc f Ihe

9 adlllinjstl'Uli,'e order by the tat" board.

L 2, (X"w sectioll) a. The .chool: of a State-opcrated school

2 district sJlall be cOlldurled hy 'lIId ullder ti,e ~lIpcl'\'ision of a Slale

3 district sup rilltl'lIdent of schools appoillt d by th' 'tatl' hoard

4 upon rpl'Ollllllelldation of Ihe COlllllli~,;ioner. The illdi"idual select d

5 sll3l1 he qualificd h~' Imillin;; and experiencc for the particular

G district.

7 b. 'I'h" Slate district superintelldellt shall be appointed for an

original tenll 1I0t to excc'cd fh'e year. Xotwithstalldiug' allY oth 'I'

!l IJl'oyisioll or law. 110 per~oll w appointed ~hall acqnirc tennre 1101'

JO shall thc rOllllllissioller. wit I appro"al or Ihe· . tatl' loard. he pre

ExPLANATION-Maner end. fed in bold·r.ced bnd''"'ls [thu5] in the .bo,·c bill
i. Dol cnaded and is intended 10 be onutted in tbe Jaw.

l\"tter printed in il.lies thus if new matter.
MaUer enrlo8eC1 in .~'erillk. or Ij;lnr5 h•• lK-en .dopt~1 .s follows:

·-A,!l~c·lUlJly ("ullllUiu.·.. tllUe"Hhue'nl .,lollle·,1 No,·t'mbcr 23. 198;.



11 eluded froln !<'nllinatin" h sUI'~rinie .del't':: ,en'ice" pur5lla i to

12 thl' tenns or the superintendent's indi\idual contract of employ

13 m lit. For the purpose of the Xew Jersey Tort Claims Aet. P. L.

14 1972, e. 45 (C. ~ll:l-l (·t nq.). the Slate (listri·t ::nperintl'ndent

15 hall he considered a Stale officer.

16 e. The salary of the State district superintendent shall be fixed

17 by the conUllis ioner IUld adju ted from time to time as the COIll

IS mi sioner deem appropriate. The cost for said salary and for the

19 salaries of an persons appointed pursuant to this amendatory and

20 supplementary act shall be an l'xpense of the local school district.

21 d. The State district superintendent shall perform all the duties

22 alld possess all the powers heretofore and hCl'eafter assigned in

23 Title IS:\ of the Xew .Jersey Statutes to ceutral administrati\'e and

24 supervisory staff. instructiollUl and no"instructionaI. which shall

25 include but II0t be li!llited to the superintendent of schools. secretary

26 of till' board or edl' -atioll, scl100l business admini. trator, school

271m 'ines:: lIIumLger, and assistanls and clerks th reto.

28 e. Except as otherwise pro\'ided in this amenuatory anu supple

29 mentar~' act, the State uistrict superintendent shall ha\'e the power

30 to perform all acts and do all thing-s consistent \I-ith law IIecessary

31 fur the proper conduct, maintenance and supel'\'i.ion of the schools

32 in the di trict.

33 1', The Stale di trict superiatelldent may make, amend and re

34 peal di. triet rules, policies alld 'midelines, !lot inconsistent \lith

35 law for the proper conduct. maintenance and super\'i.ion or the

36 chools in the district.

37 g. The. tatl' eli iriet superintendent shall prO\-ide in ('aell school

38 n mechalli_1II for parent. tl'acher and community i!lyolyement.

39 11. 'l'he State district superintendent shall ensure that tile district

40 is in cOlllpliallce with all federal and State Inws, rule. and I' gula

41 tions relating to equal employment opportunities. affinnati"e action

42 and minority Imsine. opportuniti -s,

1 3. (Xcw sectioll) Xo perJon shall be appoinled to any position

2 pursuallt to this amendatory and supplementary act ulliess the

3 person shall hold an appropriate certificate a;' prescribed by the

4 State Board of Examiners.

1 4. (Kew section) Notwithstanding the ab enee of a board of

2 l'ducation, a . Illte-op('J'ated school district shall rellla';n a corl1o

3 rate enlity.

1 ., Piew Sl'ct ion \ Except as ot herwise -,,\'ided in Ihi - amendll

2 tory and "'l'l'll-l1Il'ntar~' ad. tI", Slate district superintendent. in

3 a. 'lat --0I'<'I'uled dlool district shaH ha\'e the power to:
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4 a. Enforce the rull'~ of the State hoard: and

5 b. Perform all aets and do all thingo", consistent witll la,y and

6 the rule of the State hoard. necessary for the lawful and proper

7 conduct, equipnll'lIt al'd mailltenance of the puhlic schools of the

district.

J 6. (Xew section) a. The State district superintendent of a State-

2 operated school district may:

3 (1) ,'lie in the di,t ricr~ corporate 1l:.ll11e a!ld likewis "uhmit to

4 arbitl-ation and dctenllination disputes and contro'-crsi s in the

5 manner ]lI'o,-ided by law;

6 (2) Cause a report of tile' condition of the public schools and the

7 public school property under the superintendent's control and lUi

8 itemized account of the cOI!dition of the finances of the district to

9 be printed ar:d puhlishE'd a soon a praeticahle after the close of

10 each school year; and

J l (3) C'lUSC an c-xact el'nSI,' to IX' taken annually of all children

J2 residilw in the district hI I'cen thc- a~es of fiy, and J, y"ars,

13 including snch other infonnation as he or she may deem necessary

14 or proper and appoint, for the purpo-e of taki.ng that cen us, as

15 many uitable per-ons a' may be neeessury to act as enumerators

11' and l'LX their comp n<ation, which compensation hall he paid as a

17 current e. pensc.

18 b, A ate·operatcd ~chcol district lllay be sned under its corpa-

19 rate name.

20 c. State-operated school districts mny join \\;th local board of

21 education for thc purpose of affording the di trict those ben fits

22 which may UC'crue I.ursuant to P. L. 1083, c. 1 (C. 1 .-\:1 B-1

23 et seq.).

24 d. A State-operated school di"trict -hall I suhject 0 all pro·

25 visions of chapter 19 of Title J A of the Xew Jersey Statutes

26 exc.ept that all warrent for claims or XI nditure_ approyable

27 hy a district board of educati,l" or any action required of a district

28 loard of ('ducation pursunm to ch:q,t r J9 "hall he authorized 1y

29 the 'tate dist.rict superintendent.

30 e. Authorit.y for the implementat.ion of any pro,;:ion of chapter

31 20 of Tit! I ,\ of the Xew Jersey Statutes relati"e to the acquisi

32 tioll ami dispo"itioll of property which requires actioll by a district

33 I.",rd or ,·dll(·ali", ~hall. ill " ~lall'-op.''''lled ~('hnol di~trict. I",

:H I'xercis.d by the :statp distri"t .nlll·rinl Ildl'nt.

35 f. The anthority "e"ted in hoards of edncation hy chapter 21 of

36 Till 1 'A or th,' :\e\l' Jer~ey ~latnt"s "hall ill a. ~tatc· pNatl-u

37 school district be "ested in tl. tate .Ii tri<'l superintenJent.
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;~8 :-:. Slate.op"rated school districts :;hall hl' "uhject to all rl'quire·

20 lII(>uls st'! fo,th iu chapter 18.\ of Title 18.\ of the Xl'\\" .Jersey

40 Statutcs except tlmt "lwh uetenuiuation as llIa~' be required of a

41 district board of cduca iou hy the pro\'i"ions of said ]a", "hall be

42 rendcreu hy th" State d; trict superintendent.

1 7, (Xc\\" sectioll) a, "'hell the board of euucatiou is relllo\'eu

:2 anu a State,opCi"ated uistriet is 'stablished. pursutll,t to section 1

3 of this aUII'ndatory and ;;upplelllcntary act. or "'hen local coutrol is

4 reestahlished, I"lrsua"t to s('cliuu 1Gof this aluendatory and 'UI}

:i 1'IeUleut;1I'~' act, colleeti\"(· J,ar~ailling agTee,""nt" eulPrc,d illto hy

G tI,e 'cllnol distrid shall relll3ill ill forc,'. exee!'t \\"h'rp othpr\\"ise

, exprpssly proyiued in thi~ amcl:datory und supplerllcntary act.

8 b. I~xc('pt \\"hcre other\\"i:,e expressly pro\ided iu this amenda

!:J tory and sUPJlI(,lIIeutar~'act. all teaching staft' IlIcmbers anJ other

10 employ"cs of a f;late,o!,"l"ated dist riet '11:111 retain and cOlltiuue

11 to acquire all rig-ht,; ud pri\'ileges acquired pur;;uant to Title 18.\

If! of th" . 'p\\" .Jers('~' latule", After th ...·estahli"hlllent of locnl

1;{ control iu the district, II", board sha.ll preser\' :1./1(1 recognize all

14 rights and pri\'ileges acquin'u prior to nnd uurin ' the, 'tate opcra·

1:i tion of the district.

1 8, (Xc\\" section) Th re slw!l be established ,,'itl,in a State

2 op"rated school district an i"tpmal audit team \\"h.it>h shall mOllitor

3 the business functions of the district and report its finding'S to the

4 State disl rict superin!l'lIdellt and Il,e conllnissionr-r, The co t of

:i providillg" this illtemal audit function shall be home b~' the State.

1 9, (Xe',\' sectioll) a, In a . 'tate.operated school district. all offi

2 Cel'S, e,"ployep5 (LIlli ('01 ,,"lbnts. professiollal amJ 1I0nprofessiollal,

3 certified a!:d noncC'rtificd. :,h:lll "e (,llIplo~'('d or retained. tralls

4 ferreu and relllo\'ed as pra\'ill d below:

5 (J) 'J'he Slate di"trict ~uJlerinif'"dpnt nlaY appoillt. tl"ansfer alld

G relnovt> clerks, )nll SlllUiL Lo the provisions of Title lL\ (Civil

7 SelTice) of the XCII'. """y Stallltes an,l the pro\'isions of X, J, S,

1 :\ :17-1 et seq.

9 (2) 1'J,c State district uperimel1llpnt, snhject to the appro\";ll

10 of the cOIII!lli"siolJer. shall app,·j,·t and :et he salaries of such

11 State a"sistallt superintelldellts as the superintendellt shall decm

12 lIeC(''5"al'y and assigll to tJwm their dutie~ alld r "pollsihilities, Xo

1:1 Stat" a:,:,i"I:\.Ilt "lJwrintpndpnt :,hall /lcquire tcnurl'. ulll\\"it":,tand

14 illgallyoth(,I'IH'O,"isionoflaw.

15 (3) 1"h· "tate district snperilltpudellt of 'ehools shall. suhject

16 to thl' appro\";t! of the cOlnlllis~iOIer or his designee. makc all per.

17 sonncl dl'tel"ll,inations relati\'e to l'lIlplo~'llIpnt. transfer and rel1lo\'al

.18 of all officers and employee", profr,s ional and nOllprafe sional,
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19 l'X~"pt thaI till' "l·I'\'I~e. of thf' di~trict allditor or allditor, aad

:?O attol"lley 01' attorl.l·Ys ,hall he illlJl!l'lliatdy terminail·d hy er"ation

21of a late- o]l~l":1t~d school dislrict p"r."a" 10 sC'ctioll 1.:> of P, L.

22 107:>, e. 212 (C,IS:\ :L\-15),

23 b, '['he Stale dislrict "UJlPI ntelldellt lIlay d'lC'g-ate to subordinat

24 ofTieers or eIllJlloYl'e~ in the di~lr'ict any of the superilltendent's

2;; polI'el'S alld duties as thf' superint ml lit llIay deem desirable to be

2ti exerci~('d und('r the sup('rilltendent'" super\"ision and direction,

1 10, (:\ell' :,,,(·tion) I':x("'p! a~ otlll·rwise pro\'idNI in lhis llmenda

2 tory a",1 suppl('ln('nlary ad, any per~on ~el'\'in~ ulllh·r t('llUre or

3 permall('nt ci\'il s('r\"ic(' statu. shall retain all tenure rights and

4 nla~' eontinnl' to ~"l"\"" in the r1i:,triel pur~uanl to the pro\'i~ions

;; of this :,,'lion. 11,,11"'\'1'1'. th,'y ,I,all p"rforlll ollly >lIch dllli(·, a:

G 11I'es~rih('d or (!l·IC'gal(·d hy ti,e, 'tate dislrict MI!Jf'rinlelld<>nt and

7 for II'l,ich lhey IIlay he appropriatE-ly ~eJ'lificd.

1 11. (:\ell' scetion) a. ~~ot\.-ithstanding' any othr-r prO\"Slon of

2 lall' or ~ontmrt, the po~i"ons of the di~lriers chief school admin

3 in 'trator and thos executi\"{' adlllini.trators r ·slJon. ible 1'01' eUI

4 rieulllm. husilwss and financf'. and IJ('r~onnel shall he abolished

;; upon "reation of thc 'tate-operalpd .ehool district. The affected

G indi\'irluals ~h:!ll 11<> g-i\' n GO days not icC' of termination or GO day.

7 pay. 'fh~ notice or P:lYIllPHt shall h in lieu of any othcr claim or

rpeotIJ,(' a"ail,stlh, <>Inployillg" board or lhe school distri,t lased

!) on lall' or conlract. _\ny indi\'idual whose posilion is aholi hed by

10 operation of Ulis ,uhsl'ction IIllII hp ('ntilled to a~sert a claim 10

11 any po>ition 01' to plac('lllenl npoll a pref('lTed (·!i"ibility list for

12 any po ition to which thl' indi\'idual may be entitled by virtue of

13 tcnure or s('niority ,,'ithin the district. ~o illdi\'idual whose posi

14 lioll is ahoJi~hed hy 0llt'nllion of this sulJS tion hall relain any

1;; right 10 lC'llnre or seniority in thl' positiolls aholished her{'in.

16 b, 'rhe State district superintendent shall pI' pare a rcor;:aniza

11 tion of the district's cen l - ..t1 administl'llli\' and _UIlC'rvisory staff

1 and hall enlluate all indl\'idll:11s emplo~' d in central adlllinistra

19 tive rnd super\"isory stuff positions. "'ithin six months of the

20 establishnl{'nt of the •'latc-operated di~tricl lhe ,'late di~trict

21 superinlendl'nt shall impleJllent the reorganization.

22 c. :\olwitllstanding' any other [lro\"ision of lul" or conlract. the

23 po,ilion~ of th ~cniral admini,tr:llin' and supl'l"\"i~or~' • 'lIT. in

2J tructiol al ami lIoninstructiol.al. nlh.'r U,Bn those IX»i ions abol

~ ished pursuant I :ubs~ction a. of thi,. s ction. shall be aholi~hed

2G upon the reorgallizatio\l of the . 'tate-operatl'tl ,ch 01 di~tricl's

27 sta.ff, The Stal(' di~tricl snl rint ndent lIIay hire an indil'idnal

2S Wh05f' position is '0 aholi:,hl'd. ha:,,'" IIpon thC' e\'aluation of the
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29 inclJvidunl nnd the sInning ne~t!s of the reorganiz~d di;;trict staff.

30 These indi\'it!uals shall be hired v..ith tenure if they had tenure in

31 Uleir prior position, If they did not h::\\"e tenure in their prior

32 position, they Inay ob'ain tcnur~ purouant to the pro\'isions of

33 K. J. S. 1 A:2 G, .I11("vidnals hir cl as State a;;sistallt sllJwrin

34 tendpllts ..I,allnul hC' hirpd with tennrC' alit! shall II0t :,Icl/nire tellnre.

35 Employep> or olTieers II0t hired for the reorganized stafT shall 1.>c

36 gi\'en 60 days notice of termination or GO days pay. The notice or

37 payment shall be in lieu of allY other claim or reeour:;(· against the

38 employing board or the 'chool district 1as d on law or contract.

39 ·Notwitsta1ldi1lg this /imitation, nothing "erein shall precl'ude an

40 i1ldividtIOI trom as. ertillg upon sepa.ration trom service any legal

41 contractual ,';ght to health carr coverage, annuities, accrued vacae

42 tion da,ys, accn,cd sick lea've, instuance a.nd approved tuitio •• casts.·

43 Any eln1'loyep whose po'ition io aholished by operation of this

44 subsection sltall he e titled to assert a elain, ,0 any position or to

45 plarelnPlllnpon a prCII'I· ... ,d eligibility list for allY position 10 which

46 the elliployee m. y be r.titl d by virtue of Ie-nure or seniority

47 within the di, trie-t. Xo Illplo)'el' whose po ilion is abolish d I Y

48 operation of (!Iis suhsedion shall retain any right to tenure or

49 seniority in the po, itiolls abolished herein.

1 12, (Ke\'" section) a, The Conunissiouer of Education ,hall adopt

2 criteria for till' e\'allmtion of building priJlcipals in a State-operat 'c1

3 school district.

4 h, Ppon appointmC'nt. the State (Ii triet superiutendent shall

5 establish an as,essl11ent ullit \\'hieh shall COl!<Iuet oll·,ite e\'il!llation

6 of each building priJlcipal in accordance \\'itll Ihe criteria estab

7 lished by the commission l' a,:<1 render e\'aluatiolJ reports to the

8 State district superintendent. ~o le_s than three c\'aluations shall

9 be perfonned for each huilding principal \I'ithin six month_ follo\l'·

10 ing the I' 'organization 01" the central administrati\'e and super

11 visor)" staff required \' section 11 of this act. All personel records

12 for building" principal' pl'tl'ared 1>el"ore the estahlishment of the

13 State-ope-ratefl distri<'t shall be se-aled upon is uance of the State

14 Board of Education order estahlishing the StatC'-operated school

15 district.

16 c. NotwithstandilJ(; any other pro\'ision 01" la\l' or eontl'llct, thc

Ii Inlt' dislrid sUI,,'rinlp,"I,'nl. nl"lI'" eOlnpl~tion of an nss SSllIellt

J8 lyele vI' 1I0t 1t,~~ than 1"2 lJI(ll:th::. limy disllIi:-:s allY h"llt1r,'d luildillg

1!l prine-ipal for inC'!lieie ,ry. incapacity. nnheeomin,!!" conduct or othcr

~ll jnst ("nn,1' n,. "ptined by lire eriteria 1'01' pril!e-ipnl performanec ill

::!l • lat('-op('rall'd distl'id" e5ta1>lislll'd by the ('onnllissionpr pursllant

22 to 8l11>:'e 'lion a. 01" t1 i" section. :\othill<; herein sh,dl preclude the
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~3 di;;mi;;~al of a tC'I'med huildil1!! principal prior 1<> till' ('olllpl~tion of

:24 all a~sr'~!1Ie)lt C~'Cll' of !lot Irss thall 12 1Il0l,ths if thC' basis for the

5 di~ndssal i~ incapacity 01' nnl)('colllin~ eondllct. _\11 dismissals of

_6 tenurC'd huildin~ principals sl all hC' c(wducted in accordance with

27 th!' pro('C'durcs s t forth in ~ection' [(1, 11. 13, U. 16 and Jj of

2 chapter 6 of Title] .\ of til<' . '1'\\- Jersey Statutes. xcept that the

~9 State district sUp<'rinte. dC'nt hall act a the hoard of education

30 in all rC' ..pect .

31 d. 'l'he eOlllltli~sionC'r and tlw Officr of Administrnti\'e Law are

32 C'llIpOWC'rNl amI dirC'cted to take an~' nec('~sary action to expedite

33 I"'arings for di~lIli~.<al of It'mlred prillcipal~. including relaxation

34 of any tilne rl'quirC"lIC'nts established by law or practice. In no

35 e\'ent hall a !Il'llring commence later than 43 days after certifica

3G tion of c1Jar:~e.o. Jlearillg's "hall he cOJllpl ted within 43 days of

37 COlllmellcem nl. In no e\'plIt shall a final decision be issued later

38 than 120days following- th' certificalioll of charge.

39 e. EvaltUltions of build ill;! principals conducted by district pC'r

40 sonlwl prior to the es!ahlishment of the . tllte-operated scJlOol

41 dj trict shalll!ot hc admis. ihle in a tenure hearing for any building

42 principal escept in the ollowill~cLrculnstances:

·13 (1) :nlluations of building principals performed by members

44 of thc State-opC'ratC'd school district's c ntral adlllinistrati\'e and

45 SUfWl'Yisory staff who are hi rNI b~- the State district sUp"rintendent

46 to fill one of lhe po. ilions til the reorganized central office of tIle

47 State-operatcd di. triel sllllll beadlnissible;

48 (2) Emluations of building principal made hy indi\;duals who

49 were no 101ll:er employed hy th school district as of the dale it

50 Jx-cam' a •·tate-operated school district shall he admi"sible only

51 if tile \'alunlioll wa' pC'rform d more than fi\'e yC'ars preceding

52 the date of the f'stablishnlent of the S!:lte-operated distriel.

1 13. (:\e\\' s clioll) a. State-operated school districts "hall be

2 crea I'd onl~' as pro\'ided JrSllan to sccEon 15 of P. L. 1975. e. 212

3 ( .1 .\ :7A-15).

4 b.. ·tate-operatC'd Echool district" ~hall he conducted by and

j under the snpelTision of a Slate district superilltendent appointed.
6 hy the State Board of Educntion UpOII r conuncndation of the

7 conullissiuller.

1 14. (. 'ew "C'l'lion) '''ithill GO days. lhe cOlllmissioner shall e~tab

2 li~h a hoard or ('thW;l iUIl ('ol1~i$tillg- of 1I0t more tllull ]j p r:-ons

3 frolll :UII()I1~ tit,> ft':.:id 'lit;:; n' h· ,Ii:.:tri(·t. '1"'11(\ lIlelllll{'r:"hip of the

4 board shall 1)(' n'presentatin' 01' Ilte cOIIII'tUllily's racial and ·lInde

5 balance. Pre\·iou. Inenlhcl'!' of the board of ducat ion hall 1I0t he

6 precluded from con 'idemtion fOJ- membership on his board. Of



7' tIlt~ 1;) 1I1t'llIll r:-:. I:~ :-:hnll iw appllilllt·d h~' thf' (',)nllali~5il)!l(lr and

t\\"o ,hall "I' appoi"kd "y the }(> nl goo\"cmill):" body of thl' lJ1tlJliei-

9 pnlity ill \\"h;ch the ~chf I district is lor:,tcd. Tf the school district

10 include morc than OI:r- IlInllir·ipality. thl'lI the .~o\·l'n!i " hody of

11 each 1" ,j<"ollt 1l'lIl1icipality . hall hm'l' 0111' appointlllPllt to the

12 hoard .,. .Il' 111111""'1' or apll()illtllll'lIts ,,~. thp eOIl'II,i~siolipr .Imll

1:1 he redllcwl al'l'ol'dillg-I\·. If the lo('al g-o\'el'lIilll\' hod~' fails to agTe,'

14 UpOIi till' ",I('diull of huurd ,"pllIl",rs. thr'lI thl' COlllllli~~iollel' llIay

l:i IIlak.. till' additioll'" 11m appoilltllll'l,t,..\11 illdi\'idllal~ a 1poillt,·d

16 to till' hoard _hallmppt all of tI,e :tatntory I'l'qllirelllent~ for mem

Ii ber,hip on a hoard of educatioll. )fembers of the board of eduea

IS ti(>11 ,Imll "')'''1' nt the pleasure of thc appointing anthority. The

1!l board shall Inee! ns SOOIl as may be pos,i"le aftl'r its app intment

20 and shall selcc! a chainT!ill'l and a "ice-chairman from among its

21 mel 1her .

22 'fhl' . tat I' di~trie, .<upl'rintcndl'nt ,hall mCl't \\"ith the hoard of

23 edul'atioll a Ipa~t onc in each month and Jna~- meet more fre

24 quelltl~' as Ill'l"'"nry for the effertin peration of the sehool

23 di. !l·irt. The III l'tin!!,s of thp h anI shall he cOII\,en('(! and schednJrd

26 a th dirl'ction of the Stat{' distriet upcrintendent. and the State

27 district ~nperilltend at -hall detenllil!e the aW·l!da. _\t the me t

2 ing'~. Ihc Slate district superintelldellt shall report to the board

2!l 011 all actiolls takell alld on pelldillg a<'tjolls in a tilllel~' fashion,

30 and pl'o\,ide all OPpo!·tunity fOI' a full discussion h~' the hoard and

31 by the puhlic of tho e actions. )fceting-s ,hall he eonduetl'd pur

32 suant to thl' pro\';sions of the "Open Public )[eetin,!'s .-\ct:' P. L.

33 1975. c. 231 (C. 10:4-6 et seq.). On a re",'ular hasis, but no less thall

34 twice each ~·l'ar. the boar I of education 'hall )'epOl'! ill writing

35 directl~· to the State di,tJ'ict superintendent concerning its a~ ess

36 llIellt of thl' progress or the di,trict. Copies of tl,e l'I'port shall

::17 be fOI'l\'al'lled to tlw Olllllli:'sioner and the State bon rd. The State

3S district supprilltendent sha.'1 make such clerical alld oth,'r resources

39 ~nlilahle as are necessary for the ff cti\'e operation of thc board

40 of educatioll.

41. TIle ron)JlIi,~ioller. In cmmlitation with till' appropriatl' eduea

42 tional or:::;anization,. ~hall pl'o\'i"c tllC IIJclllbcr~ of the hoard of

43 edlleatioll with appropl';ate in·s(-n·ice trainillg' in sehool lIJatters.

1 15. (XC\\' "'l'tion) :\t the ..\pril .chool electioll in the fourth

:? y,'ar followiog- tI", C'!','alioll (>1' a State-ol'cm I'd ,ehool district,

3 nine honr" nl<'llIher; s"'til he elected fronl aJ)JOll,~ the 15 appointed

4 hoard IIIclIJber~, thn'e to sen'c a 0111' year terlll. three to sen'e a

5 two ycar I"nll. and thrl'e to ~cr"c a thn'c ~'ear 1"l'In. Tt' there are

6 1I0t lIillC IIIl'n")('r~ 1'1'011I th,' I;, nPl'oint<'d 11I1'nllwrs who nrc willing



7 to run for I'I{'cti"". thl' e-onuni~"il)l,er -hall 1',' "I , till' rizht to ap

S poillt tllf~ rt' IIlUillill;! 111f'llIhf'1":-- or til(' Iloard. Ff)lIowi!1~ 11(\ ,,"I"dinn

!) of till' board. thl' Stall' di,tr ,t 'llperillll'nd nt may hrinz rnatt"r~

10 hefore thl' hoard for II \'ote, howewr the Statl' di"trict ,ureriu.

1.1 tendent hall retllin HtO rower until sneh time as thp State hoarel

12 dl'terlllines that local control should he reestahlished, Tn each

'3 sub equellt year. three board 1I1t'11l1l('r" will he eleeled from the

14 ecmllluJlity at larg",

1 16, (~ew section) a, The State district superilltendent ,;hall

2 annually pro\'jde to ti,e cOllllllissioner an a"se smen! of the progress

3 of the di trict toward meetillti the requir('mcnts ncces"ary for State

4 certificatio;!. TIll' ('ollllni, "ion('r "hall formally repnrt to tIll' Stat

5 board and to tile GOI' mol' and thc Le).;i'lature on till' distril't'~

6 progress,

7 h, Based upon the (llllll' iI as,essnll'nt of progre"s an(1 the di,,·

8 triet'. hal'ing recein·d ~t,.lC el' 'lification, but not sooller than th'e

9 years after the e 'tahli"llIlIent of the. ·tate·operated "chool district.

10 the eonunissioner may I' commend to the State board that local

11 control be reestablished,

12 1', l' on a dl'termil'ation h~' th(' State hoan1 that local control

13 should be reestahli 'hl"!. till' State t1istl'ie-t >lll' 'rintel!d II and those

14 Il\l'mbers or the superilllt'ntlent'" statT appointed hy opl'ration of

15 the"e laws n·lating' to . 'tatp.operated school districts hall coatinue

16 to S('I'\'(' ror a one year tntnsitioll r>eriod llpOn cOI!c1u~iOIl or which

17 tlll'ir tcnll of >t'I'\'ie-(' >hall I'xpir" withollt I'n'jlldic!' to thl' right of

1 the Jistriel board or education to reappoint any or all >llch persons

19 to similar positions within the district.

20 d, Xot 11101'1' tlJUII one ycar following the ree~tabli~hllient of local

21 COII!t'O!. till' hoard shall conduct It ~pecial elcction for purposes of

2:! plnrilll; Ihc questioll of classification. tallls before thp \'otprs of

2:~ tll(' di~trict.

U 1', If th \'DIers of the district shall elect to hecomc a t~'pe 1

2:1 distrid. it >hall be ;':O\'cl'lIcd by the provisions of chapter !1 of Title

26 I ,\ of thf' ,'cw Jcr"py . latute~ rl'lating to type 1 di.tricts after

27 Jalluary 31 n('xt ell>uillg. III"C~S the district is (, tabli 'hed in a city

28 of ti,e fir.t clns•. in which ell ..!' it shall he g()\'erne,1 dtpr JUile ao
29 IICXt 'lIsuing', Th· IIlt'lIlh,'rs of the di>triet hoard of edueatioll at

30 thl' till1!' "I' ~lIiti "I"et;oll "hall l'ollt;nue in offie- until f'xpirntioll of

:ll tllt""ir rt':'lw('ti\·\, it'rlll:' .llltl thl' tlu;lIifkatioll ill ullin' 01' tltt.'ir :om'·

32 Cl·~!"ors.

33 r. fr tIle voter,; of tIle t1i,;trict >hall ~o" lcet that th,· district :,hall

34 become a typl' ] l di.trict. it shall be ;,:o\"('rned hy th,' prol"i"ion,; of

35 chapter 9 of Titlc 1 A rclatiug to tnJe 11 districts and the lIIellloors
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36 of the Iooard of education at the linle of .aid election ~hall renlain

37 ,wd continul' in officI' until the expiration of heir respecti\'e terms

38 and till' qualification (. their rei;pectiYI' .uccessor~.

3() ~. Tf the comlllissio .er cannot recommend that local control be

40 reestahlished iu a district fh'e yem", aft~r the estahli.llInent of a

41 State-operated school district, thl'n the comrniEEioner i;hall proyide

42 a comprehensive report to the State board and to the Goyernor and

43 the Legislature, including a detailed analysis of the causes for the

44 fnilure of the district to' l,jC\'C certification and an :tsse.~llIent of

45 the alllount of time necessal'y for thc continuation of the Stnte

46 operated chool district. On the basi: of that report the State board

47 sImI! d"terHlil1c whether to continue thc State·opl'rated school di~

48 trict or retul'll the district to local control pursuant to this ection.

1 17. (New section) The State district superintendent of a State

2 operated school dis'rict shall de\'e]op a budget on or before the

3 first Tuesdny in ~[afch and shall pre.ent this budget to the board

4 of education to elicit the board's conllnent and recomlllendation•.

5 This budget shall conform in all resp et \I'ith the requirement of

6 chapter 22 of 'fitle J A of the _'ew Jersey Statutes and ,hall be

7 snbject to the limitation' 011 speudilw by local choo! districts

8 otflen,'i,e required hy P. L. lfJ75. c. 212 (C. J 1\:7:\-1I't seq.).

1 1 . (\'e\l' :ectiou) Upon the preparation of it: budget, the. tatc

2 district superintendent shall fix a date, place and time for the

3 holding of a public hearing upou the hudget aud the amounts of

4 money necesoary to 1 appropriated for the u'e of the puhlic

5 schools for the ensuing school yeal', '1Ild the various items and pur

6 poses for which the same are to be appropriated, which h aring

7 shall be held between the first Tuesday in ~[arch and ~larch 1 .

8 Notice of the hearing, contents of the notice a.nd the format and

9 purpose of the hearillg shall be as pro\'ided in X. J. S. 1 A :22-11,

10 N. J. S.18A :22-12 an X. ,T. S.18A :22-13.

1 19. (New section) AftCi the public hearin proyided for by

2 s£-ction 18 of this amendatory and supplemelltary act but not later

3 thall '[arch 18, the State distriet superintendent shall fix and

4 determine the Mlount of money neeessary to be appropriated for

5 tlle ensuing school year and shall certify the amounts to be rnised

6 by special district tn." for school purposes as well ns the sum

7 necessary 1'01' int('rest alld el('ht lwl('mptioll. iJ any. to the county

8 boarel 01' taxaiioll :11" Ih(' :11 11011 lit or !lInOullts so certifiNI shall

9 be illcludl'J ill the ia.xl'S assessed, le\'ied alld collected in the

10 JJ1llJlicipality 01' TI1u.nicipalitie eomprising the district. Within 15

11 days after the ·el·tincation by the State district Euperintendellt, th·

12 govel'lling body 01' the municipality 01' municipalities comprising
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I:: til(' ,bll';C'( "l,all 1I0tify Ill(' Stnl" oI;"tl';(·t "lll'(·r;ntl'!.<lplIt of its

1~ ;, tPIi to nl'pt'al to thp eOlllmi,,;ollet' the amount dl'lpt'l1Iilled to

I;; 1:1' 1'1'<.'(·<'aT~' to he :llIpmpt' .l!r·d for ('neh item appearing in the

1f, propo>('d hlldgct. 1'hl' eOl1lll,i,,,iol:fr. upon receipt of the appeal

17 frolll th,' gO\'l'rnill~ hocl~' of Ihe nHtllicipality or mu icipalities

1 cOtnprisin~ the dis riet n:>cl npon cOl1lpl1' ion of the hearinO' process,

19 shall dptennille tile nmO!lllt nece,sary for the district to pro\'ide

20 a thoroll;;h alit! dTicie::t ('ducational pt'ogram incluJing the im

21 plenwlltatioll of tht· plan to coned dl'ficienl'i(':;. Th Director of

"" till; Di\'i"ioll of Locnl (;O\'l'rnn,cnt . cn'ic,," in the Department of

2:~ COl1lmllllity ..\frail', shall rh>tl't'1l1ine the maximum amowlt of addi

U tional 11I0l'ey "'hie-II can I." dl'r;\'('d locally fot' the _chools without

2;:; imposillg' an ulIr"nsollabll' tux hurd n. If the co_ts, as detl'rmilled

26 by the cO'oIl11issioJ.er. exel' d the ma.."imum additional re\'enucs as

27 determined hy the di r cto th" com!lIi,sioller nnd the dirc-etor shall

2 rcport their dCtCrJlI;1Il1tio.ls to tlw L gi latut'c ,,'ith recommcnda

29 tions.

1 20. X. J. S, 1 A :9-1 is nmcnded 0 r ad as follows:

2 1 A :9-1. 'c!JOol distrie-Is hall be classified as type I and type l[

8 school tli.trirl,. [a, pt'o\··r!l'd ill this chapter] except that the Siale

4 board may, I,y allmini. Irolil:e order lJlIr 1Ialll 10 it aulhorily 1I11der

5 section 1'; of P, T,. 1975, c. 212 (C. 18.1 :7.'1-15), create a Slate.

6 opemted school d i triel.

1 21. X. J. '. 1 .\ :10-1 iz al!lcnd· d to read as follo\\'s:

2 18.-\:10--1. The schooL ot' each school district hall be conducted,

3 b.- :llltl III"il'r th ~upel'\'icion of a I'oard of education. which shall

~ Ire n hod~' corl'orate and ,,'hiclt shall be constituted and gO\' rned,

5 as pro\'idcr! hy this titlc. for a typc T, type IT or regional school

6 distrirt. as the ca"c lIla.- he, hnt Ihe Slate hoard 1'lIr '!Lalll to an

7 a(/millistralia order is lied by oUlhority of s ctioll15 of P. L. 197';,

c. 212 (C. 1 A :7A-l';) m ) create a Siale-operated school eli trict

!J lchtch shalll,e CIII/fI1ltled hy a Side di.,lriet l,perinielldelli.

1 22. 'Phis act sJwll take eIT"c! i.mmediately, but shall remain ill-

2 operati\'e ulltil enactrnellt of P. L , c (C )

3 (now pcndillg beforc tlte LegHatul'e us Assembly Bill Xo. 4643

-! . of 198701' Sellatl; Bill Xo. 3766 of 19 7).

EDt '(,,\Tf(l~-(;1~:\r.'RAL

J-:slubli~hl's tIll' 1"'u"edlll'l'S fur til,' /;'I\'c1'I",ncc of Slate-operated

school district '.
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ASSEMBL Y, No. 4644
[OFFiC/.'1. (' I'y 1,J:l'llI:n!

STATE OF NEW JERSEY

By ASSP/llhl~'mrl: 1',\L,\T.\, (J, Hon'LO, ,\ssellIhly\\"olllal! Dono\"3n,

Assel1lblyman "illanc, :\ ~elllbly\\"olllan Oan'in, .-\sscmblYllIcn

liaytaian. L\:u\'Unuugh and Franks

Ax .\CT cont·t'rnin~ th(· ;!O"I maliC" of ,'t:!lp-o!1<'rat d ,chool <lis

trid:" anlClldill!; X, J,~' 1 ,\ :9-L and X, .J. S, 1 ,\ :JO-L an<l

supplelll('lItillg Title 18.\ of the Xe,,' Jersey Statute:"

1 U~; IT EX,,(;'l'ED b,ll the S"nat alld G lIeral As,<emlJly oj the State

2 of -"rIO Jersey:

L 1. (Xc\\" section) "-helle,'cr he COllllllii';iol!er of J::ducuti II ~hall

2 detcl'llIille after the issuall(, of all adlninistratiy· order that a 10C<l1

3 school di"trict ha:' failed to n~;ure a thorou;!h all<l eflkient ~y;telll

4 of educatioll, the, 'tate J:! oa I'll of Education may is:,ue all admiu

;j istrati"e onl'r as ~et forth ill section 15 of P, L, Ifl;;;, c. ~12 (C',

G 18A:7A-lii) \\"hicl, shall relno,'e the di;triet board of educatioll and

7 ercate a State-opcrated school diHrict. The State-ope rat d sehool

district shall becollle effecli"e illllllediutdy UpOIl issuance of tlte

9 adlllu,i;tratiye order by the State board,

1 2. (Xe\\" sectioll) n, The schools of 11 State-operatcd ;chool

2 district shall bc cOllducted by alld ullder the supcn'ision of a State

3 district superilltelldellt 01' ;c11 01,; ajlpoillted by the State board

4 UpOIl recollullelldation of tJle COI"-'".iS 'iol:er, The illdiyidual selected

;j shall Je qualified by trainill£, and 'xperience for tllc panicular

6 district.

7 b. Thc State district sU]lerillt2!.dellt shall be appointed for an

origillUl tenll not to cxcced fi,'c years, C\ot\\"ith;tul,dillg allY uthel'

9 provisioll of la\\", 110 persoll so a!-i,oillted :,hall acquire lellure 1101'

JO shall Ih,' "Ollllllis~inller, with apl'ro,'al uj" the Slale hoard. be pre-

UI"LAl'A no~-:'Ialh'r rnrlo~t'd in !K.I.'I·(arc·tI llrarkeb [llIu ... ] in ItlC ..bUH~ bill
ia uol rl1;arkd ~..uJ ill> .ntrlul".1 lu ~ Uhlllh·d III llac 1..&",.

~"llc.r priulrd in ilalilb :hlls i" acw mailer.
l\ta1t~r cndo~d in aalt=ri k,f or sial'. IHI3 1k.f'D atJu.)led as Collo"',:

-- "-~U1bly rommiuee :uncllflmeol adoplctl ~o\ember 23. 198:.
••-.' uale amcndmf!nl./J adopled Oecl'lUbcr Ii, 1:J87.



11 eluded 1'1'0111 (l'ntJi"a(l1l~ thl' ~111'\'rinte"deufti ~"I"\'ices pursuant to

12 the tenns of the sup<'rint nd<'III's il:di\'i(lual ('olltrac flf employ

13 III nt. For thl' pUrjlo.e of t' <' Xl'W J<,rsey Tort 'laims Act, P. L.

14 19i2, c. 45 (C. j9:1-1 t s' ,.). th State district superilltl'l!dent

15 shall be cOllsider d a State officer.

16 c. TI,e salary of th<, State district superintendent shall be fixed

Ii by the commissioner :wd adjusted from tillle to time as the com

IS missiol!er deellls aPPl"Opriatc. The co. t for said salary and for the

19 salaries of all person appointed pursual!t to this amendatory and

20 snppll'mentary act shall be an expense of the local school district.

21 d. The State district superintend nt shall perform all the duties

22 and POSSI'SS all the powers her"tofol'(' "lid hl'r(':trt('r assi!)lIcd ill

23 Title ISA 01' till' 1'\cw Jel'sey 'tat utI' . to central administrati\'e and

24 supervisory :taff, instru(·tiolllil and non instructional. which shall

25 include but not he lilllitl,d f) the superintnnd<,nt of schools, 'ecretary

26 of th board of educati( ., s('hool bu iness administmtor, school

2i bnsiness nlUnagel', and assistants and c1erk- ther to.

2S e. Except as otllCrwise pro\'ided in thi amcl!datol'y and supple

29 mentary act, the State district superintendent shall ha"e the power

'10 to perform all acts and do all things consi~tent wiih law n cessary

31 for the roper condnct, maintenance and supervision of the schools

32 in tile district.

33 f. The State district superintendcnt may make, amend and re

34 peal di ·triet rules, polici s and guidelines, not inconsistent with

35 law for the proper condnct, maintenance and super\'ision of the

36 schools in the district.

37 g. The State district superintendent shall pro\'ide in cach school

3S a mechallisrn for parent, teacher and communit~· ;n\·o}\,cment.

39 h. The State district superintendent shall ensure that the district

40 in compliance with all federal and State laws. rules and regula-

41 tions relating to equal emr' l)'fllent opportuniti s, affirmati\'e action

42 and lIIinority business opportulli!i~s.

1 3. (l\ew seetioll) Xo persou hall be aPIointcd to any positillll

2 pursuant to this anwndatory and 'upplel1lentary nct uliless the

3 person shall hold an appropriate certificate as prescribed by the

4 State Board of Examiners.

1 4. (l\ew section) 1'\ot\\'itllstanding the absence of a board of

2 education, a State-operated school di triet shall remain a corpo

3 rat" entity.

1 5. (Xc\\' ~cctioll) Exc<,pt as olh<,r\\'i~l' !)I'o\·iLll·d in this amenda

2 tory and supplementary act, the late district superintendcnt III

3 a State-operated school districl shall ha\'e the power to:

4 a. Enforce the rules of til 'tate board; and
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:; h. I't'rforlll all ;H'I:-: alld tlu all thill;::-:. c'nl'~i:-:lf'lll with law and

G hl' I'lIIt's 01' thl' ~tate hoard. Ilf'CI'S""'y I'or tlw lawful and proper

7 condnct. equil'lIIl'llt a"d maint, ',ance oj' the public schools of the

S district.

1 6. (. 'ew !opction) a. ~'he ,'(ate district superintl'ndl'nt of a State·

2 "1)('1'11(('" sehoul dist riet lila:;:

3 (1) SUl' in thl' distri,·t's corporat(· IItUlll' a,:d likewi sub!nit to

4 arhitration aI''' ",·terrnillati"l1 (.i~put(·s alld control'('r~i s in the

5 manner pro"j"l'd uy law:

6 (2) Cau e a l"('l'orl of til(' conditioll oj' the public schools and the

7 public rhoo! IlrolJ(',.t~· under th snprrint adent' control and an

itemized accuunt 01' the condition of the fina.nces of the district to
9 be print d alld puhli~hed as coon as practicable after the close of

10 each sehool yellr; and

11 (3) Canse an exact cell;:" to he taken annually of all children

J2 residillg' in the district b"tw"en fhe ages of fi"e and 18 yl'ars,

13 inclndinO' snch other infol'Jllation a he or she may deem necessary

14 or proper and appoint, fOJ' tht' purpose of taking that eensu , as

15 many. uitable persons a. way be l.eeessary to act as nWllerators

16 and fix tllf'ir cO!IlJlen~ation. ,d,ich compen ation shall be paid as a

17 current expen e.

1 h, r\ ,'tatl'-opl'rate,1 school di:tril't may he sued under its corpo-

19 rat name.

20 C'•• 'tate,ol'l'rated school districts ma~- join wi h local boards of

21 education I'or the purpose 01' affordin~" the distri·t· those benefits

22 which may accrue pnrsuant! r. r.. 1983, c. 10 ( . I A:l B-1

23 et 'cq.).

24 d. A State-operated sci1001 distriet shall be suhject to all pro

25 ,·i. ions of cIlUptcr 19 01' Titll' 1 A of the Xew Jer.ey Statutes

26 exet'pt tlla! all \\'anants fo!' claims or xpenditnres approvable

27 by a district boanl of cdueaL.,n or allY action required of a district

2 hoard of edneation pursuant to chapter 19 shall he authorized by

29 the State dist rict, superi ntendent.

SO r. Authority for the implementation of any pro\-ision of chapter

31 20 01' "J'ille 18.\ of the Xew .Jersry Statutes relatiw to the acquisi

32 tion and di~po~ition or prope!'ty \\hich requires action by a district

33 hoard of f'ducation shall. in a State-operated school district, be

34 rxrrri~( d hy thl'. 'lilte dj~trict ~uperjutl'Jl(lent.

3:> f. Thl' anthority "e"!l'd i 1 I...'a,.d" of l'duration by chapter 21 of

36 Title 1 '.\ of the Xe\\' .Jer;:('y Statutes shall in (l. State-operated

37 :,chool di:tri 't he ,"estl'd in the ·tate district ,uprrintendent.

~. State-opprntl'd ~chool distrirt!' ,h"l1 I ,uhj('ct to all require

3!J IlIl'nts set forth in 'hapte!' lIi,\ of Title I 'A of the Xc\\' Jersey
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-to . tatl1h·:-: (''\('('pt that ~1I('1J 11<'t('l'1ld:;~ It)" :1:' llt:lY 1,(' 1'('f(ll ind t)l" a

41 di:-'~rj("t hoard uI" I dll('atiq" It. the' Ili")\'i~if'L~ or :-:aid law :-:hall he

4~ r!'I.d,·! "d loy tl.<· State di,tr; I -nl,'·rillt(·I'" !~1.

7. (. ',,\\..~ct!if,n) a. '\'I"'n tlw I'oard of pducation i~ rPlllo\"d

~ allll a S a!p·Ollf·ratf·d di~trict i~ (·,laloli,ll(·oI. pnr~uallt 10 ~('ctioll 1

:3 of tllis alllt'lldattll.'· alod .'nI'I'I'·lllf·lItary act. or \\,lIt'lI local control is

-! rccstahli"II"d. I"lr,naat to sl'ctiol1 ]() of tlli" alllPlldat r~' and sup

J pll'Jacllt<1l'~' a·t. l"Jllecti\'p Lar;,:ailling' a;':I'l:"lllenls 1:1I1l'rl'd into hy

G til se-hool di~trid sllall r..lllaill in force. except ",her" othen"is'

., pxprl's:::}y proyidctl in thi:-: iUIlt·::datory and ~l1ppi(,lJwntal'Y act.

~ I.. /';,a"'l't \\ Ioen' othpn,·i,,· '·~I'I'l·",ly pro\'idr-,! ill hi, :unendn·

!I tory and 'Ul'l'h'lll"I!tnr~':1d. all !t'ne-hin" "tnIT tnr-IIlIo"r~ alll! othN

10 ItII'!oy(·(·.< of a StatP,ol'"r:tlr-d di~trict shall J'f·!ain nt:d continue

Jl to llcquin' all ri'illt" alld I'ri"il";;r-s nl'quired pur"nal't to Title I .\

12 of 1)1(' . 'c\\, J"r"ey StD Ite". After the reestahli"lnlleat of local

13 olltrol ill tllp distl·iet. the I,oan! shall preserve al,d rel'ognjze all

14 rights alld pri"ilp/!, s acquirl'd pdor to and during the State OjK:Tl\

1J 1iOIl of the district.

1 . (:'-:e\\, "ectioll) Tllerc ,I,all be estahlished \\'ithin a , tate

2 OP"f'a' cd 'chool di,trict an illlpl'llfol : udit t 'ant which 'hall ltIonitor

:3 the hu,i'll'" fUllcti,,,:,, of Ihe oIi"trict and rpport its fillding-s to tloe

4 tate di"lrid ~nperintendellt allJ thl: cOl1lmi••ion~r. 'rhe co"t of

j prodding this iJlit·ll.al audit lUJ!c ion :::hall be bon:e lly the State.

!J. (~P\\' "eetioll) a. 111 a . 'tale,opera ed .ehoo! district, all offi·

2 eel'S, elilployp"" alaI cOIl';lIltants. professional alld 1I0nprofcssiol!al.

:1 c,'rtiiieu and !!ollcertificd. 'hall 10(' '>Illp!oy·d or retained. !I.ln,;

4 rerreu al d 1'('lIlo\'('d as 11I'0"ided h.· low :

J (1) TIll' f;tate <htrict ~uJ1erilltel.d lit may appoint. trall"fer and

G 1'('lIlo"e clerks. pur"uallt to the pro\'isiol's of Title 11.\ «(;i\'il

7 Ser\'ice) of the. 'e,': Jer" ." S a utp" alld the 11I'0\,i.iol:s or. '. J, ~.

L .-\ :17-1 r-t "eq.

!J (2) The. 'tale di"tricl ,npprilllr·lldellt. slI1>jf'r-t to thp appro"al

10 of the eOllll1li""ion('r. "hall app"illt and 'et the 'a arie. of such

11 .' ate a""i,; al:1 ~uperilltt'lld('llt> "" till' ,npPTilltel!(!('1ll "hall d('elll

12 neel's"ar~' at,d ai"i;!!! t thelll !h"ir dutil'. nr:d re"pon~ihili ie•. ~o

13 Statp a 'sistallt ,upcrilltel!dl'lIt "hall aequire tellure. n twithstalld·

1-! illg allY oth('r I'ro"ision or la\\'.

J:i (:n 'I'h" :-<t"t.· di,;triet .-llperilllt-llr!'·111 of ,;eho"l" "ha I. "nhjccl

Hi to Ih,' "l'l'r,,'al of thl' "l'!lllllii'"i,'II,'r or his d,'"il-:Ill". IIlnk,· all per,

17 SOlllll'l d'·ll-nllillutiol.s reI.1ti\'e to elllplo~·J1Ient. tnul.fer alld remo"al

1 of all offil'er,; alld employees, professional and nOllprofps,iollal.

19 except that the s 'n'ices or the district au<litor or auuitor. nnd

20 attorney or atlorueys shall be ulUllediately terminated by creation
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21 of a Statl'- op"ratl'd _ehonl di" ript pur,uan to "er iOI 1'-, of P_ L.

22 1973_ e_ 212 (C'_ 1"_\ :7_-\-1;')_

23 h_ The State ,Ii,tl-iet Hlperir l'ndent Illay deleg-ate to sllhordinate

24 officer or l'l!Iplo~-ces in the district any of the llperinteudent's

23 powers and dnties as thl' .uperintendent may deem desirable to be

26 exerei,ed nlldl'r the ,nperintendent', supen-i_ ion and direction_

10_ (Xc\\" .edin ) Except a, othl'r\\"i'e pro,-idl'd in this amenda

-, tory al,d _ul'pleml'lltary act. any person en-ing under tennre or

3 pen Wllent ei,-il "en-i e ,tat us ,hall retain all tenure rights and

+ may eontinuc to s"rw in the district pnrsullnt to the pro,-isions

:i of this 'eetion_ I fow(',-el-' they shall perform only !'neh dl tics as

6 prr-,erihl'd or dl'll'g-at d h,- thc State di!'trict ,uj)('rilltcne!cnt and

7 for which thr-~-IlI:lY he appropriatcly certificd_

J J I. (Xl'\\" 'l'elinll) a_ X.ltwith,talldillg- any othcr prn\"lslOn ot"

2 la,': 0'- contmct, thc po,if " of the district's ('hief school admin

3 i_ trator and tl,o,c executi,-c admini,trators responsible for cur

4 rieuhuH_ ""sines" ane! f"'nncc_ and personnel shall be aholished

5 llPOIl creation of the tate-operated school di triet. The affected

6 in,li,-idnal" .hall he g-i,-en 60 days notice of termination or 60 days

7 pay_ The Hotiee or pa~'llcnt shall he in lieu of an~- other claim or

recourse against the employing board or the ehool district based

!J on la\\" or contract. Any indi,-idual who -I' position is aholishe(l. by

10 operation of thi subsection shall be entitled to assert a claim to

II any position or to placement upon a preferred eligibility list for

12 any position to which the indi,-idual Illay he entitl-d I,y ,-il"!ue of

13 tellure or seniority withill the distnct. Xo indi,-idual whm'e posi

14 tion is abolished by operation of this subseetioll shall retain any

15 right to tCLllre or sClliority ill the positions abolished herein_

16 b_ The Slate di~trict superintendcnt hall prepare a reorgalliza

17 tioll of the districrs cent -al admillistrati'-e and sUp<'I"\-isory staff

I alld shall el"alnate all inc,,-iduals cmploy d in central adlllinistra

J9 ti,-e and SllpcrYisory stafT positions_ Within si.x Illonths of the

20 c !alllishl.lent of the State-operated district th tute district

21 su!)('rintendent shall implemellt the rcoro-anization_

22 c. l'iotwithstaJl{li"g- any otller pro,-ision of la\\" or contract, the

23 positions uf" thc celltral adJllini -trali,-c alld sup,-rl"i,ory staff_ in

24 struetional and 1I0nillstruetiollal, othcr than those positions abol

:!;, ishcd pllr~uallt to suh,"dion a_ of thi seetioll_ shall lie abolished

~t1 UpOIl 111(' r(,ol"1!aniz.:1t;\)1l 01 thl.... ~t~lt('-oppratt ...d :-('hoo) district's

2, -tafT_ Thc Statc distriCT sUl'erilltclldelll lIIay hire all indi,-iduaJ

2 whose po"itioll is so aholishcd. bascd upon the cl"aluatioll of Ille

2'J illdil-idual alld the stafting needs of th rcorg-aniz d district staff_

30 Thcse illdi,-iduals shall he hin'd wiUI t lIur~ if they had tCllure in
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31 thpir prjor 1'0~1 lOll. rf t1wy did I:Ot ha\'p t..nure ill th,-jr prior

32 position, t1wy Illa.· ohtaill "I:ur' pllr~uan! to the pro\'i~iolls of

33 X. J. S. 1 A:2~6. ll:diyid .als hire,1 as . 'late assi5 ad 5up"rin

34 tendpllls sllllll II"l he hirl'd "'ith tel!lIrp "I:d shaH not acquire tenure.

;'5 Employee~ 0" vlTIcl'r' not hired for the reorganized stall" shall be

36 giYen 60 day~ notice of tpl'I~lination 01' 60 days pay. The 1I0tice 01'

37 pa~'llent sl all be in liell of allY other claim 01' ,ecourse against the

3 elliploying hoard or the :,chool district ha5e,1 011 law 01' cOlltmct.

39 "Notwits/a11lIillf! /hi.< limita/ioll, 1I0tltil1.'1 Itercill shall IIfI'chlde all

40 illdividual fl"oll/ (lssf'rtillg upon sellam/ioll from service allY Icgal

41 cOIl/ractual "igltt to heatlh carl' cO'r / 'af}", all/Illiti S, acu1Ied vaear

42 tion days. accrucd sick leau, ill."1II"aIlCe alld approved tuition cost ."

43 .\ny NlIl'loyNI whose positioll is abolished hy operatioll of this

44 uhsectioll. hall be entitkd to :tS5ert a claim to allY position 01' to

41i plaeellll'lIt upon a J!rpf,'r.,d eli;:ibility li5t for any position to which

46 the Plliployee III"y be e.:tilled hy virtue of tenure or seniority

47 wiUliu the district. Xo eluployl'e whose position is abolished by

4S operatiou of t!li' ~ub~ection ~hall retain any rig-ht to lenure 0"

49 seniority in the I'o~ition~abolished herpiu.

1 12. (XC" ~cction) n. The COllllnis5ioller of f.ducation shall adopt

2 criteria for the e\":lluation of building I rincipals in a State-operated

3 school district.

4 b. 1.:pon appointment, the State di trict <up rintended shall

5 e tablish an assessment unit which shall co"duct on-site e\'nluations

6 of each buildillg priJlcipal in accordance \\;th the criteria estab

7 lished by the conullissioJiu' and J'('lIder eyaluat ion report· to tile

8 State district superillt ndent. Xo le85 than three e\'aluations shall

9 he perforllled for each building prillcipal "'ithill Fix mOlllhs follow-

10 illg- the reorgallizatioll of th f""lIlral adlllilli. trati\-e and Sllper

11 visory staff required hy 'ction 11 of thi ac ..\11 personel records

12 for buildillg principals prepa"ed hefore th establishment of the

13 'tatc-operated district shall be sealed npon iFsuance of the. tate

14 Hoard of Educatioll order establishil!;;" the Stat -operated school

1j d ist rict.

16 e. Xotwith~tandillg any othcr pro\'ision of law 01' f"ontract. the

17 State di~trict ~lIpf"rilltendellt. aftH COlllllction of all aSSPSSlllCllt

18 cycle of 1I0t ll'sS thall 12 llIonths. 11Illy dismiss allY tenured huildill"

19 prillcipai for iJlcnieiellc~·. incapacity. ullhecolllillg- condurt or other

20 jll5t ,ausp as dponcd I,y 11(' cri ('ria for principal perforlllnnce in

21 • tate-op('J'a\ld dis ricts CSl:1hlish d hy the commissioner pursuUllt

22 to sui,sectioll a. of this sectioll. Xothillg hereill shall prpclude the

23 disllli~F:11 of a tellurcd 111lildin~ principal priol' to the cOlllpJetioll of

24 an nF:'CSSlUClIt cyel of 1I0t 1<'55 Ihall 12 nlonths if the basi for thc



:!,J di:-Illi:,:,al i...: ill(':lp;I{'ily tlr llllh"{'lllllll.~ c·oildlWt. .\ll di,"fIli~:':11::: of

26 tenured I.uildillg prillcipal~ ~hall h" f"":Hlucled ill aCNll"llallf"C with

'l:1 the procedures set forth in s.'dions 10. 11, 13. 14, 16 and 17 of

2' chapter 6 of Title 18:\ of the "e\\' Jersey Statutes, exeept that the

29 Slate district. uperintelldcut shall act as the board of education

30 ina Il respe:·ts.

31 d, ~'he eonunissioner and the Ofiice of Admini tratiye Law are

32 empower'd aJl(] directed to take any neeessary actioll 10 expedite

33 hearings for "islni~~al PI' 1"lIl1rl'd prineipal~, inrluding' relaxation

34 of auy lillIe J'('C(uircrnents e~tablished by law or practice. III no

33 eyent shall a hearillg COIUI/le'!Ce !:lter thaa -13 days after eertifica

36 lion of charges. IJearil!gs shall be completed \\'ithin -15 days of

37 eommelleemellt. III 110 e,'ent sImi! a final deci.ion be issued later

38 than 120 days follo\\'ing tile ~ertification of ehar"es.

39 e. Emluations of buildi' . principals eondueted by district per

40 sonnel prior to the ('stabli~hment of the State-operated sehool

41 district shall not be admissible in a teuure hearing for any building

42 prineipal except in tile following circumstances:

.J3 (1) Eyall1atiolls of buildillg principals performed by members

44 of the late-operated school district's central administraliye and

45 Sl1pcn'isory. tuff who are hired by the State district supprultendent

46 to fill one of the positions iu the reorganized cel!tral office of the

47 State-opcratcd district shall be admi sible;

48 (2) Emluations of building principals made by iudi"iduals who

4!) wcre no 10llgcr employed by the sehool district as of the date it

50 became a . ·tate-operated ehool district shall be admissible only

51 if the e"aluatioll was performed more than lh'e years preceding

52 the date of the establishment of the State-operated district

1 13. (!\ew section) a. 'tate-opel'llted school districts sh,,1l be

2 neated onl~' as pro"ided pnrsuant to scction 15 of P. L. 19,5, c. 212

3 (C.1 A:7A-13).

4 b. State-operated sch"ol districts shull he conducted by and

5 ullder the supervision of a State distriel superintelldent appointed

6 by the State Board of Education upon rCCOI1Ul endation of the

7 eonlluissioner.

1 14. (~'e\\' section) "'ithin 60 days, the conullissioner shall estab

2 lish a board of education cOllsisting of not mure than 15 ersons

3 frOIn UI!IOIli( th~ residents of the district. 'rhe IIleml rship of the

-1 hoard shall I", l'l'present:lti",' of tlw eOllumlllity's racial and thnic

j balan(·e. I're,-jous III('ntl,,'rs uf [h,' bO:"d of cluration shall not be

6 precluded from consid ratioll for meml>o"rship on this board. O'

7 tile 15 IIlelltl,,'rs, 13 shall he :1]1poillll'J by the eUllunissioner and

two "'",II lit, appoint"" h~ 111(' I''''al g-o,'emillg- body of Ule munici·



l'he cOlllJlli sione!', in consultation with Ule appropriate eduea·

tional orgauizations. shall pro,-ide tlie lnclllbers of the board of

education with appropriate in·seryice training iu school malt rs.

15. (Xc\\" section) :\ t the .-\pril school el ction in tlJe fourth

year following' the creation of a State-operated school di. triel,

uine hoard IJlemh"rs shall he el('eled frolll aJl1OIl~ the 1:i appointed

9 pality in whieh the school di"trirt i, Jveated. If tIt' oehool district

10 ineludes more than Olll' n,uni,·ip"lity. th;·u the I~O\'eruing hody of

11 each constiitwut 'Ilunic'ipality shall ha\'c olle appointulCut to the

12 board and the I!umbel' of hppoil!tult>uts I,y tIl(; eommissionpr shall

13 be reduced accordin;:;ly. If t..e loc'al g-overninl-( I,ocly fails to agree

14 upou the selection of hoard 'nc,,,hers. theu the COllUuissioner may

13 make the additional two appointments..-\11 indi\'iduals appointed

16 to Ule board shall meet all of the statntOl:' requiremeuts for memo

17 b('l',hip on a hoard of education. )[emhers of the board of educa·

18 tion shall serve at the pleasure of the appointing anthorit~·. The

19 board hall meet as soon as may be possilJle aft"r its appointment

20 and shall select a chairrnau aud a viee·chairman from among its

21 members.

22 The, tate distric·t sU~I'intendent . hall meet with the board of

23 education at least once in each month and may meet lJIore fre·

24 quentl;; as necessary for the elTecth'e operation of the school

25 district. '1'he meetings of the board shall be com'ened and scheduled

26 at th direction of the Sta e district oup 'rintendent. and the State

27 district uperintendent shall determil!e the agenda.•\t the meet·

2 ings. le State district superintendent shall report to the board

29 on all actions taken a' r! on pending actions in a timel~- fashion.

30 and provide an opportllJ it, for a full discussion by the board and

31 by the public of those actions. :\Ieetings shall be conducted pw··

32 nant to thc provisions of the "Open Public )[eetin1!s .-\ct:· P. L.

33 1975, c. 231 (C. 10:4---6 et sr-q.). On n regulur basis. hut no les tllan

34 twice each year, the hoard of education shall report ill writing

35 directly to the State district _uperint nelpnt coneeming its assess·

36 lnent of the pro;''''ess of the district. Copies of the report shall

37 be forwarded to Ule conmlissiouer and the State board. The, 'tate

38 di. trict uperintendent shall make such clerical and otl"'r reoonreei'

3D available as are neceSSIL for the etTccth'e ol1Pration of tlie board

40 of education.

41

42

43

1

2

3

.J. honrd ntt'lIIb(·r~. thr\\(l to :O;:t'n"(' a Olh.' yt":tr it'Tlll. thr0t' to 5CT\"e a

5 t\\"o year t(,rllI. anti t!ln'(' Il) 5('n-e a tllr(\(\ year tt.'nll. If tht.-'re are

6 not nine llleulhers from til(' 1j appoiJlINl llll'lllhers who arc willilw

7 to run for ('Iection. the eOJlunis~illner shall rl'taill tJl ri)rht to ap

8 point the I' lllaining lllembers of the board. Followu,g the electiou



!1 of tl,,· hoard. th,· Sta ~ di,tri~t !'ul'~ri!lk"d""t llIay hrin!:: ilia tel's

10 h("[ore thl' i,oard for a Yot,': how~\'er he State district ,uperin

11 t"lIdellt shall retaill \·c 0 10\\" I' u"til such tillle as th . Statc hoard

12 dcteJ"l"ill~s that lo("al ("olltrol ,hauld IJe ree,tahlishe'!. 1n each

13 sub eqtll'lIt year. three Loa rei Inellllwl"s will he elect d from the

14 cOlnlllunity at larg~.

1 1G. (X~\\' !'ection) a. The State di!'trict superintendent shall

2 annually pro\'ide to the cOlnJllissioller an a.'e_ /Hent of the progress

:3 of the district toward In~eting- th requirelllel ts necessary for State

4 c~rtifi("ation. The eOllunis,ioner shall formally report to the State

5 board and to thp UO\'crtlor amI the Lc/;islature 011 the district's

G progTf'fo:!'=.

7 b. B",,·d nl'0ll till' allllUIli "!""»III(>nt of prog-r'" 11I,d thc dis-

trict's ha\'ing re("ei\'ed St, -e certification. hut 1101500111'1' than (i\'e

!) years aft~r the estabJishllll'nl of the.' ate-operated s~hool district,

10 th~ conullissionl'r Inay recolllluel!d to the tate board that local

11 cOlIll"ol be r~~stahli hcd.

12 C. [pOll a d~terlllillation by the . tat~ hoard that local control

13 should jJC reestablish~d, the State district uperintendent and those

14 Inelllb"r' of the sllperint~ l(l~nt's staff appoint",1 by operatioll of

15 thcs,' laws 1"'I,,tin~ to •'tate-operated s~hool distri~ts shall ("ontinuc

1G 10 sen'e for a one year trallsition !,eriod upou conclusion of which

17 their t~nll "l" sen'ice shall expire \\'ithout prcjudice to the right of

J' the district hOard of education to reappoint allY or all such person

J!) to 'imilar positions with.in the district.

20 d. Xot 1lI0re t],an one year following the reestablishment of local

2\ cOlltro!, thc board ,I,all conduct a special· election for purp tie-' of

~2 plaeil!" thc question of classification ,tatus before the \'oters of

23 the district.

24 e. Tf the \'oters of tho district shall elect to becollle a t~l)e I

23 district. it shall he gO\'crned by thc pro\'ision_ of chapter 9 of Title

2G 1 .\ of the Xcw J"rsey Statute!' rclating to type I district- after

:!f Janllury 31. Ilcxt cll>uing. unle'" the district is established in a city

28 of the (ir,t cia". in which case it shall be go\'erned after June 30

29 Ilext cllsuillg. 1'he Incmhers of the di trict board of educatioll at

30 thc tillle of said elcction shall cOlltinlle in office until expiration of

31 their respectiye terlll' and the qllalificatioll in office of their _lIC

32 cessor!'.

33 f, If" the \'oters of the district shall so select that tJ· district shall

34 hecomc a typ" 1I district. it !'hall he .L:owrncd hy the pro\'isio 5 of

35 c1lapter!) of Title 1 .\ rclating to type II di-tricts and the members

36 of the board of edu~ation al the tillle of said election shall remain
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37 und rontinue ill nOire until thf' expirntion of tllI';r rf':'p ~ti\"l' h'rm"

3 :11:,1 the' qllalificatioll of t. pir I'('''pc,cti\'c succc,:or",

3!l g. 1(' .!If' (,OI!i1d!~~io1!Pl ('all ot rCC'(\llllllf.')!cl t1wt 10r-al C'ol'trol he

40 rp",t:Lhli"lu'd in a di,tri('l (iI'" y,'al's aft"I' tlu· ,'slahlishllu'nt of :1

41 Stat"-I1I""'al,'d s('hool distrid, 1Iu'll till' COlnlllissiolu'r shall prol'ide

42 a COlnpl'l'hen,i\'c r,,/,ort to the. 'lUll' board alld to til(' GO\"('l'IIor alld

43 the .Lel;i,lntun'. il!f'!t1din~ :1 detailed :1nuly"is of the causes for the

44 failure of the district to achi,,\'c certification and an a,s ssment of

45 the amount of tiule neceSFar.\' for the contiuuation of thf' 'tatr

46 operated :,chool distl ict. On th ba"is of that n,port fhe. tate bOt rd

47 shall ,ll·termin... whether to eo!!tinue till' . tate-opel'ated school dis

4' trict or rf>t,iI'll the district to local cOlltrol pursuant to this scction.

1 n. (XCII' scction) The Stale district su[wrilltelllient of :1 . 'tate

2 operat,·d :,,·holll distl ·,t "lmll de\'c!op a hlll~c on or [ for' the

:~ fir:,t TUl sday in ~.Ianh a!!d sllall pl"(·.<cnt fhi, hud~l't to the hoard

4 of ('du('nt ion l" elicit til" l,oul'l!'s cOlluuellts allli rN·oIllUlf'!!dations.

5 'l'hi: hud;;-d sJlall cOllforJu ill all resp C S with th· r 'quirclIll'nts of

6 chapter;l2 of Title 1 .\ of the Xell' J rscy ·tatutes and shall be

7 snl,ject to Ill(' lilllitations on spending by IDea! school districts

8 othcrll'i"e rf'qllin'u by P, L. 1!J75, c. 212 (C. 1 A :7A-1 et seq.),

9 "The Siale-operaled dislricl shall receive Cltrrelll year [ullding of

10 all Sial.· "dll('alioll ai'l ~a,<ed 1/pon Ihe ~udgel prepared by the 'tale

it ,!i-,Irid "uj,eri,ilended pursuallt 10 seelioll 19 of Ihis act. For the

12 lJ11rpo"rs a Ihis ad" tuellt yrar funding" "hall mean that Siale

13 aid shall lie ('a/culaled On t1l." basis of the budget for the school year

14 in !('!tid, Ihe rIp IIdil1,re or made."

1 1. (_ "'\': ,,·,·tion) l'poll th(· preparation or it, I,ud~(·t. the Slat·

2 ·di"triet supf'rinteulent shall fix a d:1 e. pille and time tor the

3 holdill;;- of a public 11 ari!!:; uro': the hud::f't :ll,d Ihl' alllount' of

4 IlIOIJ"y necf'ssal'y to appropria cd for the UH' of th public

5 sellOob 1'01' the "nsuillg' sellO'JI Yl'ar. m,d Ihr \'ariou~ itrlll_ and pur

6 puses for ,dlieh tllC sallie are to hI' appropria .1. which h ·aring

7 sl,all be held !:f'twcen tIle fir" TucHla~' in ·~[tlrch and ~[:1l'eh 1 .

8 1\oticl' or Ihe hrarillg'. ('(Jnt"nts of the 1I0tier and tIle format and

!) purpos(' of tile hmriup; shall hr as pro\'ided ill X, .J.. ', I .\ :22--11.

10 X..J, S, 1 A :22-12 a"d X..J, . '.1 A :22-13.

1 10. ();ell' seclion) "a,·· After the pnblic hearin~ pro\'ided for by

2 >ertion 1~ of' fhi:, am Illbtory :111<1 ,npplf'mf'lItary aet hnt "ot laler

:; thall ~Iarl'h I~. th,' ::'t II !<, d','rid '"I"'rille,,d"111 ,hall lix and

4 d, termiue the amount 01 mOl.ey lIecessary to I.e appr priated for

.-, the nsuing- school year and shall certify the alllounts to be raised

(j hy ~pf','ial di~tril'l tax 1'01' f",hoo! I'url'0"<':' as WI'1l as the. UIII

7 nece~>aI'Y for intl'r 'st and debt r('dl'llIptioll. it' any. to the count)'
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hoard of la",lIion and Ihe :unonnt or ,"noun , ,:c) t"l'litih] ,hall

9 1", illclnd,·d in lh~ tax~~ a~,"~s,'(l. Ir"'i~d 'lI1d "oll,'clo-d in the

10 muuicipality or l1lUnicipalilim rOllll'rising lh~ dislrict. \,"ithill 15

11 days after Ihe certification by the State district snpcrilllelldent. the

12 governillg hody 01' lhe llIullicipality 01' mUllicipalilies ~omprising

I:l the di~trid ~hall 1I0lil'." Ih(· Stat., di~lri('l slIptrillt"lId,'nl 01' ils

14 illtent to appeal to till' conlllli,sioll~r Ihe amoullt d(·t~l'Il1ined to

15 he necessary 10 he appropriated 1'01' each itelll appca.rilll; in the

16 p]'opo,ed hudge!. l'he con:missioner, llpOIl receipt of the appeal

17 from tht govel'Oi,1" body of the llIunicipality or municipalities

18 cOl1lprisillp; the di triet alld upon cOlllplclioll of the hearing process,

19 shall delermine the amoullt uece. sary for the di trict to provide

20 a lhorough a,,,1 efTicicr.t educational program i ':eluding the im

21 plemcntation of the plan t,· correct deficie lcie·. "['rhe Director of

22 th Di"ision of Local Go,'ci'Ilment Sen'ices ill th" Department of

n Commullity A fTairs sll3l1 detcrminc the nlaximun: alJloullt of acldi

24 tiollal IJlOllcy which can IJC dcri,' d locally for the schools wilhout

25 il1lposillg all ulll'l'asollabic lax burdell. If the costs, as determined

26 by lhe cOlllmissione)', exceed the maxiJllUm additional re"enues as

27 determined by the director, the conlll1issioner and the director shall

28 report tlwir determinations to tile Legislature with reeolllll1enda

29 tions.]"-

30 --b. Notwithstallding that the State-operated dislrict shall

31 ,'eceive CI~rreilt yea.r fill/ding of State edl/ca,liei'll aid for its bl/dget

32 a. weparelt by th Slate district superinlendent and as approL'ed

3:~ Ly th cOlllmissioner jn(.7'suewt to snbsection a. of this scclioll, the

34 governing body of the municipality 0" municipaWies COlllprising lhe

35 dist,'icl may apply 10 Ihe Director a the Divi ion of Local Govern

36 mel/t Services in lhe Department of COII/lilt/nity Affairs for a

37 detenni.nalion lhat the '('al S/lO.re of reI: nues ne r/ed to Sllpport

the district's Inll/get reslllL il/ all IInr a,<ollable ta:r bllrdell. The

39 director's finding of an unreasonable tax burden ill a State

40 operated -'Chool dist rict may be based on the overall school, counly

41 a7ulmunicipal tax rates inc/udi, J a,lIy ot'erlappillg obligation of the

42 community, cash deficit, illsl/fjic;ellt percentage of lax collections,

43 insuDiciellt collection of other revenues, ol:Pr-alllicipation of the

44 reveuues of pr'ior .'leal'S, nonliquidation of interfund tran·.fers,

4:/ relian('e on Plllergc/lfY (/1lthorizations, continuat roll01'er of tax

46 antieipalioll 1I0tes. or other aelor,' indiealing a conslrained ability

47 10 raise, "Dieient ren'lInes to meet its budg tary requirements.

48 iI~ addi/;fJll. the direc/or'" r"l:iel/' may inc/u.de bllt need 1/01 be

49 limi/, a.naly"is of lite ra,lable base of tlte cOllllllllnily, Ihe per

50 capita incolile of tlte residenls of tlte di trict and the percelltage



l~

~)I of n .... it/cut ...· OIl (1 Fr l )" iUNJHIC. (fl ... /, re ... · ITt:-: (l1,d rt','/ indJ!' .. 0/ flip

;,:! di"lri. I iI,(llidill.? ti,e 'li'ai!l.I,ilil.'l flf allll def NI'd lal'. Iitt al,ilil!!

5:3 of tI" communily 10 di"I'o,·e of prr)p~rl.'l lor /t'I.iclt 110 /,IIIA;c I'll,.,

j.! po.'/' i., alllitil'ulld alld all ollt r tllrrllll rerelllle ,'ai,ill!) capaeily

55 illcludillg proeelhll " for collectioll Klticlt may /Jermil gr aler

56 alllicipatioll of reL·ellue.

57 (', Based 111'011 hi., rrl'i('/I', lilt' director sltall cerlify lite amollllt

of r~l·ellllC.' wltit·h ((III I,,· mi. I'd 1''''luly 10 .'"1'/,orl Ihe l"'drlll of lite

o,!) Slul("0l'rral('d di.,lrid, AllY diffl'rrll(,(, ""'11'("" Ih~ (/1,",""1 II'lti('h

fiO tilt' ";r'~f'/fJr ('('r/iFf>s ol/fltl,,, 1"lal lln/fJlwl f) /fJlol, ,-, ('''U' ,.. n '/'t;Il'"

GIl,y lite budget approl'ed by Ih~ COI'lIl1i.<sioller .,ltall be I,uid Ily lite

62 Slale ill lite fiscal year ill Khich lite e:rJlelldilll"~ ar" made..'lIbjecl

G3 10 Ihe aL;ailabilily of appropriatiolls.··

1 20.~. J. S. lS.-\:D-l is ·!Iel.Jed to read as follo\\'s:

2 .I A :D-I. . 'chool JislriC1S shall be c1as"ified a" type Tand type II

3 school districts. [as pro\'idcd in this chapler] e:I'CI pi Ihal Ihe Slale

4 board lIIay, by adlllillislraliL'e ordPl' 11'11,.slIalll 10 il alllitorily IIl1der

5 ~eclioll 15 of P. f" 19,5, c. 212 (C, 18.1 :7..1-15), creal" a 'Ial·

6 operaled school di"triet.

1 21. ~. J. '. 1 :\ :10-1 i~ aPlel!d· rI to rl'ad a. follows:

2 1:\ :10-1. Thl' «·hools oi ..nch <chool rlistriel <hall hI' condueted,

il hy aprI nl"I<'r the <ulwryi"iol/ or a hoal'd or cdueatiol/. which shall

-! hI' a horly cOl'porate al/d which shall hI' eonstituted al d zo..-r·r71ed,

;, a< ]1rO\'idl·(1 l.y this ti Ie. ,"01' a typ r. type 11 01' /('~iollal schoo'

6 eli, rid. n,; the en".. may h.... bul Ihe Sial,' Iloa,.d 1,1I,..<lIalll 10 all

j' Odlllil,i"l ralh'e flrcl~r i.'slted I,y a1llhorily flf.« e(fl1I15 of /', f,. lv,,;,

c.212 (C. 18A :7A-15) //lay creale (t Slal~·oper(/terl :,chool dislrict

!l II'hil'h "'10111,1' cOlldudrd I,ya < 'Ialr cli._Iriet .<IIJi',,.illl 11,1, III.

1 2:!. TI,i" aet shall tak... (·O'I·el iLlnI(·diately. hut ,lmll r"mai" 111

2 0l){'rali\'e IIdil enactlllent· p, L. ,,' .. e. "" (C. ",."".",.)

3 (now pendi!!;.: h'-'\'or(' the Le;.:islature as .\"selllhly Bill ~o, -!6-!3

4 o\'1.D 701' S('lwte Bill :--'0. il7G6 or lD 7),

ED1:C,\TlO. '-CEXER.\L

£<tal Jish ..s the proeedur s for the ;,:o\,('ruance 0" State·operated

school district.



REMARKS OF GOVERNOR THOMAS H. KEAN
SCHOOL INTERVENTION BILL SIGNING

TRENTON, NEW JERSEY
WEDNESDAY, JANUARY 13, 1987

THIS IS A VERY GRATIFYING DAY FOR ME, A HISTORIC DAY FOR
NEW JERSEY, AND, MOST IMPORTANT, A DAY OF HOPE FOR THOUSANDS OF
OUR CHILDREN.

WHEN I SIGN THE SCHOOL INTERVENTION LAW IN A MOMENT, NEW
JERSEY WILL BECOME---AS I SAID YESTERDAY---THE VERY FIRST STATE
TO MAKE THE MORAL STATEMENT THAT WHEN SCHOOLS FAIL, ADULTS
SHOULD PAY THE PRICE, AND NOT CHILDREN.

THAT IS SOMETHING WE SHOULD BE VERY PROUD OF.
LEADERSHIP HASN'T BEEN EASY. THIS BILL HAS BEEN THROUGH
PERMUTATIONS AND VARIATIONS THAN ANY PIECE OF LEGISLATION
MEMORY.

OUR
MORE

IN MY

I WANT TO THANK A FEW OF THE PEOPLE WHO CARED ENOUGH ABOUT
OUR CHILDREN TO FIGHT FOR THIS LEGISLATION FOR TWO YEARS.

I WANT TO BEGIN WITH EDUCATION COMMISSIONER SAUL
COOPERMAN.

LAST YEAR THE NEW YORK TIMES CALLED SAUL "ONE OF
THE COUNTRY'S MOST VISIBLE AND PRODUCTIVE EDUCATIONAL
INNOVATORS. I BELIEVE SCHOOL INTERVENTION, AS MUCH AS ANY OTHER
REFORM, SHOWS SAUL'S VISION AND HIS COMMITMENT TO PROVIDING
OPPORTUNITY FOR ALL CHILDREN.

NEXT, I WOULD LIKE TO THANK THE COURAGEOUS SPONSORS OF THE
l,EGISLATION: ASSEMBLYMAN JOE PALAIA, FORMER ASSEMBLYMAN FRANK
GARGIULO, SENATOR JACK EWING AND SENATOR GERRY STOCKMAN.

I WOULD ALSO LIKE TO THANK THE LEADERS OF BOTH HOUSES, WHO
REPEATEDLY GAVE THEIR MEMBERS A CHANCE TO VOTE ON THIS
CONTROVERSIAL BILL: I AM TALKING ABOUT SPEAKER OF THE ASSEMBLY
CHUCK HARDWICK AND SENATE PRESIDENT JOHN RUSSO.

CHUCK WAS UNYIELDING IN HIS SUPPORT. JOHN AND I DIDN'T
ALWAYS SEE EYE TO EYE ON EVERY DETAIL, BUT HE ALWAYS PUT
CHILDREN'S INTEREST FIRST.

ONE OTHER LEGISLATOR DESERVES SPECIAL MENTION, A MAN WHO
FOR TWENTY YEARS HAS MADE A CAREER OUT OF DOING WHAT IS RIGHT
FOR THE KIDS: SENATOR MATTY FELDMAN.

I ALSO WANT TO THANK THREE PEOPLE WHO PROBABLY DON'T EVER
WANT TO HEAR THE TWO WORDS "SCHOOL" AND "INTERVENTION" TOGETHER
IN THE SAME SENTENCE AGAIN.
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. THEY ARE THE DEPARTMENT OF EDUCATION'S LEGISLATIVE LIAISON
BOB SWISSLER, MY CHIEF COUNCIL MIKE COLE AND MY ASSISTANT
COUNSEL JAYNEE LaVECCHIA.

JAYNEE LaVECHHIA WAS THE AUTHOR OF THE MEMORABLE PHRASE
"EDUCATIONAL CHILD ABUSE." SHE KNOWS THE ARCANE DETAILS OF
INTERVENTION LAW BETTER THAN ANYONE IN TRENTON. THIS
LEGISLATION WOULDN'T HAVE PASSED WITHOUT HER.

I ALSO WANT TO THANK THE EDUCATION ORGANI ZATIONS WHO LENT
THEIR ESSENTIAL SUPPORT:

THE NEW JERSEY STATE PARENTS/TEACHERS ASSOCIATION,
THE NEW JERSEY SCHOOL BOARDS ASSOCIATION,
THE NEW JERSEY ADMINISTRATORS AND SUPERVISORS ASSOCIATION,
THE NEW JERSEY EDUCATION ASSOCIATION,
AND THE NEW JERSEY PRINCIPALS AND SUPERVISORS

TO ALL OF YOU I SAY THANK YOU. YOUR SUPPORT HAS MADE THIS
LEGISLATION LAW.

I DON'T KNOW OF ANY LEGISLATION I HAVE SIGNED AS GOVERNOR
OR WORKED ON IN THE ASSEMBLY THAT HAS BEEN SO FRUSTRATING , AND
YET SO REWARDING.

BUT HAS WE STAND HERE TODAY, I AM REMINDED OF WHAT
WINSTON CHURCHILL SAID AFTER THE BRITISH VICTORY AT EL
ALAMEIN IN NORTHERN AFRICA IN 1942:

"THIS IS NOT THE END. IT IS NOT THE BEGINNING OF THE END.
IT IS ONLY THE END OF THE BEGINNING."

WE HAVE DONE OUR JOB.
THEIRS.

NOW IT IS UP TO THE SCHOOLS TO DO

IT IS UP TO THE SCHOOL BOAPn MEMBERS, PRINCIPALS AND
TEACHERS IN OUR MOST TROUBLED SCHOOLS TO WORK WITH US TO
IMPROVE.

WE DON'T WANT TO USE THE AUTHORITY WE ARE BEING GIVEN
TODAY. BUT MAKE NO MISTAKE, WE WILL USE THESE POWERS IF NO
OTHER MEANS CAN BE FOUND TO SAVE OUR CHILDREN FROM THE
EDUCATIONAL CUL-DE-SACS THAT BLOCK THEIR LIVES.

INTERVENING IN A SCHOOL DISTRICT WOULD NEVER GIVE ME
PLEASURE. BUT IN TRUTH, WE HAVE NO CHOICE. IT IS OUR DUTY, OUR
CONSTITUTIONAL DUTY TO SEE THAT ALL NEW JERSEY'S CHILDREN GET A
THOROUGH AND EFFICIENT EDUCATION -- WHICH IS LAWYERS TALK FOR
"A CHANCE TO PURSUE THEIR DREAMS."

RALPH WALDO EMERSON ONCE WROTE THAT "THE TRUE TEST OF
CIVILIZATION IS NOT THE CENSUS, NOR THE SIZE OF CITIES, NOR THE
CROPS -- NO, BUT THE KIND OF MAN THE COUNTRY TURNS OUT."
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THAT MAN OR WOMAN IS THE PRODUCT OF OUR SCHOOLS. OUR
SCHOOLS CANNOT FAIL. FOR IF OUR SCHOOLS FAIL, OUR NATION
FAILS. AND THAT IS SOMETHING NEITHER YOU NOR I WILL TOLERATE.

TODAY NEW JERSEY AGAIN LEADS THE WAY. THOUSANDS OF
CHILDREN IN FAILING SCHOOLS NOW HAVE A POWERFUL ADVOCATE TO COME
TO THEIR DEFENSE WHEN THEY CRY FOR HELP.

OUR SCHOOLS HAVE EVEN MORE MORE OF AN INCENTIVE TO BECOME
THE BEST IN THE NATION.

WE DID THE DIFFICULT THING. WE DID THE RIGHT THING.
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