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21. N. J. 8. 18A:10-1 is amended to read us follows:

18A:10-1. The schools of each school distriet shall be eondueted,
by and under the supervision of a toard of education, which shall
be a body corporate and which shall be constituted and governed,
as provided by this title, for a type I, type 11 or regional school
district, as the case may he, but the State board pursuant to au
admanistrative order issued by authority of section 15 of P. L. 1975,
212 (C. 184:74-15) may create a State-operated school districl
which shall be. conducted by a State district superintendent.

22, This act shall take effect immediately, but shall remain in-

operative until enactment of P. L. , C. (C. )
(now pending before the Legislature as Senate Bili No. = of
1987).

53767

STATEMENT

This bill establishes the procedures for the goverance of State-
operated school distriets.

If a State-operated school district is established, the local boar
of education and the chief executive officers of the distriet will he
dismissed and a State district superintendent will be appointed
for a five year term with all the authority of a board of education,

The State district superintendent will evaluate all other central
administration staff and reorganize the distriet’s central admin-
istration. At that time, all remaining central administration staff
positions will be abolished. Affected employvees will he given 60
days notice or 60 days pay and will retain “humping rights” for
other positions in the district for which they may have seniority,
In addition,_'base(l on quarterly reports by an assessment unit, the
State distriet superintendent may dismiss a prineipal after an as-
sessment cycle of between 12 and 24 months. A dismissed principal

may appeal the action to the commissioner. Tn the hearing, the

' State district superintendent must prove that the aetion was reason-

able. Only evaluations couducted during the State operation of
the school district will be admissible at the hearing.
In place of the board of education removed at the time of State

intervention, the commissioner will establish & 15 member board
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of education, with 13 members appointed by the commissioner and
2 appointed by the local municipal governing hody, which will meet
monthly with the State district superintendent to receive reports
on all actions taken. In the fourth year after the establishment of -
the State-operated school district, an election will be held at which
time a nine member hoard of education will be elected for staggered
three year terms from among the members of the 15 member hoard.
The State district superintendent may call upon this elected board
to take formal action on such issues as he deems appropriate.

’Axlnuéll)f, the commissioner shall assess the progress of the dis-
trict and formélly report to the State board, the Governor and the
Legislature, If, after five years, the district has received certifica-
tion, the commissioner may recommend to the State board that local
control be reestablished. At that time, control shall be restored
to the board of education then in office.

If after five years, the commissioner cannot recommend the return
to local control, he mus: provide a comprehensive report to the
State board, the Governor and the Legislature. On the basis of that
report, the State board will decide whether to continue the State-
operated district or return the district to local control.

, EDUCATION—GENERAL
Establishes the procedures for the governance of State-operated
school districts,
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9 which shall be conducted by a State district superintendent.

22. This act shall take effect immediately, but shall remain in.

operative until enactment of P. L. , C. (C.

(now pending before the Legislature as, Senate Bill No.376¢ of
i

1987). e e e e —
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This bill establishes the procedures for the governance of
State-operated school districts.

If a State-operated school district is established, the local board of
education and the chief executive officers of the district will be dismissed and
a State district superintendent will be appointed for a five year teﬁn with all

the authority of a board of education.

The State district superintendent will evaluate all ot.hér central
administration staff and reorganize the district's central administration. At
that time, all remaining central administration staff positions will be
abolished. Affected employees will be given 60 days notice or 60 days pay and
will retain "bumping rights” for other positions in the district for which they
may have seniority.

The commissioner shall adopt criteria for the evaluation of building
principals in a State-opersted district. Based on reports by an issessment
unit, the State district superintendent may dismiss & tenured principal for
inefficiency, incapacity, unbecoming conduct or other just cause as defined by
the commissioner. The dismissai will be conducted in accordancé eath
procedures set fort in existing law, except that the Commissioner of
Education and the Office of Administrative law are directed to expedite the
tenure hearing process. The only evaluations that will be admissible at the
tenure hearings will be: a. those conducted during the State operation of the
school district, b. those conducted before State operation of the district by

)
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indivnduals a'ho were subsequentiy rgnxred b)"Lhe State 515::1c: superniencen’
to fill a position in the reorganized central staff, or c. those conducted more
than five years prior to the establishment of the State-operated distrct.
In place of the board of education removed at the time of State
intervention, the commissioner will establish a 15 member board of education,
with 13 members appointed by the commissioner and 2 appointed by the local

municipal governing body, which will meet monthly with the State distnct

superintendent to receive reports on all actions taken. In the founh vear after
the establishment of the State-operated school district, an election will be
held at which time a nine member board of education will be elected for
staggered three year terms from among the members of the 1S member board.
The State district superintendent may call upon this elected board to take
formal a;:tion on such issues as he deems appropriate.

Annually, the commissioner shall assess the progress of the district and
formally report to the State Board, the Governor and the Legislature. If, after
S years, the district has received certification, the cummissioner may
recommend to the State board that local control be reestablished. At that
time, control shall be restored to the board of education then in office.

If after 5 years, the commissioner cannot recommend the retum to local
control, he must provide a comprehensive report to the State board, the
Governor and the Legislature. On the basis of that report, the State board will
decide whether to continue the State-operated district or return the district

to local control.

EDUCATION - GENERAL

Establishes the procedures for the governance of State-operated school
districts.
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INTRODUCED NOVEMBER 23, 1987
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Assemblyman Villane, Assemblywoman Garvin, Assemblymen

Haytaian, Kavanaugh and Franks

AN Act concerning the governance of State-operated school dis-
triets, amending N. J. S. 18A:9-1 and N. J. S. 18A:10-1 and
supplementing Title 18A of the New Jersey Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section) Whenever the Commissioner of Education shall
determine after the issuance of an administrative order that a local
school district has failed to assure a thorough and efficient system
of education, the State Board of Education may issue an admin-
istrative order as set forth in section 15 of P. L. 1975, ¢. 212 (C.
18A :7A-15) which shall remove the distriet board of education and
create a State-operated school district. The State-operated school

" distriet shall become effective immediately upon issuance of the

administrative order by the State board.

2. (New section) a. The schools of a State-operated school
distriet shall be conducted by and under the supervision of a State
district superintendent of schools appointed by the State board
upon recommendation of the commissioner. The individual selected
shall be qualified by training and experience for the partlcular
distriet.

b. The State district superintendent shall be appointed for an
original term not to exceed five years. Notwithstanding any other
provision of law, no person so appointed shall acquire tenure nor
shall the commissioner, with approval of the State board, be pre-
At eacten madl s Intonded vo be oumtsted - she tawe” " o® P!

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:

*__Assembly committee amendment adopted November 23, 1987,
**_Senate amendments adopted December 17, 1987.
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cluded from terminating the superintendent’s services pursuant to
the terms of the superintendent’s individual contract of employ-
ment. For the purpose of the New Jersey Tort Claims Act, P. L.
1972, c. 45 (C. 59:1-1 et seq.), the State district superintendent
shall be considered a State officer.

c. The salary of the State district superintendent shall be fixed
by the commissioner and adjusted from time to time as the com-
missioner deems appropriate. The cost for said salary and for the
salaries of all persons appointed pursuant to this amendatory and
supplementary act shall be an expense of the local school district.

d. The State district superintendent shall perform all the duties
and possess all the powers heretofore and hereafter assigned in
Title 18A of the New Jersey Statutes to central administrative and
supervisory staff, instructional and noninstructional, which shall
include but not be limited to the superintendent of schools, secretary
of the board of education, school business administrator, school
business manager, and assistants and clerks thereto.

e. Except as otherwise provided in this amendatory and supple-
mentary act, the State distriet superintendent shall have the power
to perform all acts and do all things consistent with law necessary
for the proper conduct, maintenance and supervision of the schools
in the district.

f. The State distriet superintendent immay make, amend and re-
peal distriet rules, policies and guidelines, not inconsistent with
law for the proper conduct, maintenance and supervision of the
schools in the district.

g. The State distriet superintendent shall provide in each school
a mechanism for parent, teacher and community involvement.

h. The State district superintendent shall ensure that the district
is in compliance with all federal and State laws, rules and regula-
tions relating to equal employment opportunities, affirmative action
and minority business opportunities.

3. (New section) No person shall be appointed to any position
pursuant to this amendatory and supplementary act unless the
person shall hold an appropriate certificate as prescribed by the
State Board of Examiners.

4. (New section) Notwithstanding the absence of a board of
education, a State-operated school district shall remain a corpo-
rate entity.

5. (New section) Except as otherwise provided in this amenda-
tory and supplementary act, the State district superintendent in
a State-operated school district shall have the power to:

a. Enforce the rules of the State board; and
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b. Perform all acts and do all things, consistent with law and
the rules of the State board, necessary for the lawful and proper
conduct, equipment and maintenance of the public schools of the
district.

6. (New section) a. The State district superintentent of a State-
operated school distriet may:

(1) Sue in the distriet’s corporate name and likewise submit to
arbitration and determination disputes and controversies in the
manner provided by law; ‘

(2) Cause a report of the condition of the public schools and the
public school property under the superintendent’s control and an
itemized account of the condition of the finances of the district to
be printed and published as soon as practicable after the close of
each school year; and

(3) Cause an exact census to be taken annually of all children
residing in the distriect between the ages of five and 18 years,
including such other information as he or she may deem necessary
or proper and appoint, for the purpose of taking that census, as
many suitable persons as may be necessary to act as enumerators
and fix their compensation, which compensation shall be paid as a
current expense.

b. A State-operated school district may be sued under its corpo-
rate name.

c. State-operated school districts may join with local boards of
education for the purpose of affording the districts those benefits
which may accrue pursuant to P. L. 1983, ¢. 108 (C. 18A:18B-1
et seq.).

d. A State-operated school district shall be subject to all pro-
visions of chapter 19 of Title 18A of the New Jersey Statutes
except that all warrants for claims or expenditures approvable
by a district board of education or any action required of a distriet
board of education pursuant to chapter 19 shall be authorized by
the State district superintendent.

e. Authority for the implementation of any provision of chapter
20 of Title 18A of the New Jersey Statutes relative to the acquisi-
tion and disposition of property which requires action by a distriet
board of education shall, in a State-operated school district, be
exercised by the State district superintendent. .

f. The authority vested in boards of education by chapter 21 of
Title 18A of the New Jersey Statutes shall in a State-operated
school distriet be vested in the State distriet superintendent.

g. State-operated school districts shall be subject to all require-
ments set forth in chapter 18A of Title 18A of the New Jersey
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Statutes except that such determination as may be required of a
distriet board of education by the provisions of said law shall be
rendered by the State distriet superintendent.

7. (New section) a. When the board of education is removed
and a Stdte-operated distriet is established, pursuant to section 1
of this amendatory and supplementary act, or when local control is
reestablished, pursuant to section 16 of this amendatory and sup-
plementary aect, collective bargaining agreements entered into by
the school distriet shall remain in force, except where otherwise
expressly provided in this amendatory and supplementary act.

b. Except where otherwise expressly provided in this amenda-
tory and supplementary act, all teaching staff members and other
employees of a State-operated district shall retain and continue
to acquire all rights and privileges acquired pursuant to Title 18A
of the New Jersey Statutes. After the reestablishment of local

"control in the distriet, the board shall preserve and recognize-all

rights and privileges acquired prior to and during the State opera-
tion of the distriet. ’

8. (New section) There shall be established within a State-
operated school district an internal audit team which shall monitor
the business functions of the distriet and report:its findings to the
State district superintendent and the commissioner. The cost of
providing this internal audit function shall be borne by the State.

9. (New section) a. In a State-operated. school district, all offi-
cers, employees and consultants, professional and nonprofessional,
certified and noncertified, shall be employed or retained, trans-
ferred and removed as provided below: ‘

(1) The State district superintendent may appoint, transfer and

- remove clerks, pursuant to the provisions of Title 11A . (Civil

Service) of the New Jersey Statutes and the prov1smns of N. J. S.
18A:17-1 et seq. :

(2) The State district superintendent, subject to the approval
of the commissioner, shall appoint and set the salaries of such
State. assistant superintendents as .the superintendent shall deem
necessary and assign to them their duties and responsibilities. No
State assistant superintendent shall acquire tenure, notwithstand-

- ing any other provisionof law.

(3) The State district. supermtendent of schools shall, subject
to the approval of the commissioner. or his designee, make all per-

.-sonnel determinations relative to e.nployment, transfer and removal
-of- all officers and employees, professional and nonprofessional,
. except that the services of the district auditor or auditors and
‘attorney or.attorneys shall be immediately terminated by-creation
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of a State- operated school distriet pursnant to section 15 of P. L.
1975, c. 212 (C. 18A:7TA-15).

b. The State district superintendent may delegate to subordinate
officers or employees in the district any of the superintendent’s
powers and duties as the superintendent may deem desirable to be
exercised under the superintendent’s supervision and direction.

10. (New section) Except as otherwise provided in this amenda-
tory and supplementary act, any person serving under tenure or
permanent civil service status shall retain all tenure rights and
may continue to serve in the district pursuant to the provisions
of this section. However, they shall perform only such duties as
presecribed or delegated by the State district superintendent and
for which they may be appropriately certified.

11. (New section) a. Notwithstanding any other provision of

‘law or contract, the positions of the distriet’s chief school admin-

istrator and those executive administrators responsible for cur-
riculum, business and finance, and personnel shall be abolished
upon creation of the State-operated school distriet. The affected
individuals shall be given 60 days notice of termination or 60 days
pay. The notice or payment shall be in lieu of any other claim or
recourse against the employing board or the school district based
on law or contract. Any individual whose position is abolished by
operation of this subsection shall be entitled to assert a claim to
any position or to placement upon a preferred eligibility list for
any position to which the individual may be entitled by virtue of
tenure or seniority within the district. No individual whose posi-
tion is abolished by operation of this subsection shall retain any
right to tenure or seniority in the positions abolished herein.

b. The State district superintendent shall prepare a reorganiza-
tion of the district’s central administrative and supervisory staff
and shall evaluate all individuals employed in central administra-
tive and supervisory staff positions. Within six months of the
establishment of the State-operated distriet the State district
superintendent shall implement the reorganization.

c. Notwithstanding any other provision of law or contract, the
positions of the central administrative and supervisory staff, in-
structional and noninstructional, other than those positions abol-
ished pursuant to subsection a. of this section, shall be abolished

upon the reorganization of the State-operated school district’s

staff. The State district superintendent may hire an individual
whose position is so abolished, based upon the evaluation of the

individual and the staffing needs of the reorganized district staff.

. These individuals shall be hired with tenure if they had tenure in
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their prior position. If they did not have tenure in their prior
position, they may obtain tenure pursuant to the provisions of
N. J. S. 18A:28-6. Individuals hired as State assistant superin-
tendents shall not be hired with tenure and shall not acquire tenure.
Employees or officers not hired for the reorganized staff shall be
given 60 days notice of termination or 60 days pay. The notice or
payment shall be in lieu of any other claim or recourse against the
employing board or the school district based on law or contract.
*Notwitstanding this limitation, nothing herewn shall p-feclude an
imdividual from asserting upon separation from service any legal
contractual right to health care coverage, annuilies, accrued vaca-
tion days, accrued sick leave, insurance and approved tuition costs.*
Any employee whose position is abolished by operation of this
subsection shall be entitled to assert a claim to any position or to
placement upon a preferred eligibility list for any position to which
the employee may be entitled by virtue of tenure or seniority
within the district. No employee whose position is abolished by
operation of this subsection shall retain any right to tenure or
seniority in the positions abolished herein.

12. (New section) a. The Commissioner of Education shall adopt
criteria for the evaluation of building principals in a State-operated
school district.

b. Upon appointment, the State district superintendent shall
establish an assessment unit which shall conduct on-site evaluations
of each building principal in accordance with the criteria estab-
lished by the commissioner and render evaluation reports to the
State distriet superintendent. No less than three evaluations shall
be performed for each building principal within six months follow-
ing the reorganization of the central administrative and super-
visory staff required by section 11 of this act. All personel records
for building principals prepared before the establishment of the
State-operated district shall be sealed upon issuance of the State
Board of Education order establishing the State-operated school
distriet.

c. Notwithstanding any other provision of law or contract, the
State district superintendent, after completion of an assessment
cycle of not less than 12 months, may dismiss any tenured building
principal for ineﬁiciency, incapacity, unbecoming conduct or other
just cause as defined by the criteria for principal performance in
State-operated districls established by the commissioner pursuant
to subsection a. of this section. Nothing herein shall preclude the
dismissal of a tenured building principal prior to the completion of
an assessment cycle of not less than 12 months if the basis for the
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dismissal is incapacity or unbecoming conduct. All dismissals of
tenured building principals shall be conducted in accordance with
the procedures set forth in sections 10, 11, 13, 14, 16 and 17 of
chapter 6 of Title 18A of the New Jersey Statutes, except that the
State district superintendent shall act as the board of education
in all respects.

d. The commissioner and the Office of Administrative Law are
empowered and directed to take any necessary action to expedite
hearings for dismissal of tenured principals, including relaxation
of any time requirements established by law or practice. In no
event shall a hearing commence later than 45 days after certifica-
tion of charges. Hearings shall be completed within 45 days of
commencement. In no event shall a final decision be issued later
than 120 days following the certification of charges. -

e. Evaluations of building principals conducted by district per-
sonnel prior to the establishment of the State-operated school
distriet shall not be admissible in a tenure hearing for any building
principal except in the following circumstances:

(1) Evaluations of building principals performed by members
of the State-operated school district’s central administrative and
supervisory staff who are hired by the State district superintendent
to fill one of the positions in the reorganized central office of the
State-operated distriet shall be admissible;

(2) Evaluations of building principals made by individuals who
were no longer employed by the school district as of the date it
became a State-operated school distriet shall be admissible only
if the evaluation was performed more than five years preceding
the date of the establishment of the State-operated distriet.

13. (New section) a. State-operated school districts shall be
created only as provided pursuant to section 15 of P. L. 1975, c. 212
(C.18A:TA-15).

b. State-operated school distriets shall be conducted by and
under the supervision of a State district superintendent appointed
by the State Board of Education upon recommendation of the
commissioner.

14. (New section) Within 60 days, the commissioner shall estab-
lish a board of education consisting of not more than 15 persons
from among the residents of the district. The membership of the
board shall be representative of the community’s racial and ethnie
balance. Previous members of the board of education shall not be
precluded from consideration for membership on this board. Of
the 15 members, 13 shall be appointed by the commissioner and
two shall be appointed by the local governing body of the muniei-
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pality in which the school distriet is located. If.the school distriet
includes more than one municipality, then the governing body of
each constituent municipality shall have one appointment to the
board and the number of appointments by the commissioner shall
be reduced accordingly. If the local governing body fails to agree
upon the selection of board members, then the commissioner may
make the additional two appointments. All individuals appointed
to the board shall meet all of the statutory requirements for mem-
bership on a board of education. Members of the board of educa-
tion shall serve at the pleasure of the appointing authority. The
board shall meet as soon as may be possible after its appointment
and shall select a chairman and a vice-chairman from among its
members.

The State distriet superintendent shall meet with the board of
education at least once in each month and may meet more fre-
quently as necessary for the effective operation of the school
distriet. The meetings of the board shall be convened and scheduled
at the direction of the State district superintendent, and the State
district superintendent shall determine the agenda. At the meet-
ings, the State district superintendent shall report to the board
on all actions taken and on pending actions in a timely fashion,
and provide an opportunity for a full discussion by the board and
by the public of those actions. Meetings shall be conducted pur-
suant to the provisions of the “Open Public Meetings Act,” P. L.
1975, ¢. 231 (C. 10:4-6 et seq.). On a regular basis, but no less than
twice each year, the board of education shall report in writing
directly to the State district superintendent concerning its assess-
ment of the progress of the district. Copies of the report shall
be forwarded to the commissioner and the State board. The State
district superintendent shall make such clerical and other resources
available as are necessary for the effective operation of the board
of education.

The commissioner, in consultation with the appropriate educa-
tional organizations, shall provide the members of the board of
education with appropriate in-service training in school matters.

15. (New section) At the April school election in the fourth
year following the creation of a State-operated school district,
nine board members shall be elected from among the 15 appointed
board members, three to serve a one year term, three to serve a
two year term, and three to serve a three year term. If there are
not nine members from the 15 appointed members who are willing
to run for election, the commissioner shall retain the right to ap-
point the remaining members of the board. Following the election
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of the board, the State district superintendent may bring matters

before the board for a vote; however the State district superin-
tendent shall retain veto power until such time as the State board
determines that local control should be reestablished. In each
subsequent year, three board members will be elected from the
community at large.

16. (New section) a. The State district superintendent shall
annually provide to the commissioner an assessment of the progress
of the district toward meeting the requirements necessary for State
certification. The commissioner shall formally report to the State
board and to the Governor and the Legislature on the district’s
progress.

b. Based upon the anmal assessment of progress and the dis-
triet’s having received State certification, but not sooner than five
years after the establishment of the State-operated school distriet,
the commissioner may recommend to the State board that local
control be reestablished. 4 -

c. Upon a determination by the State board that local control
should be reestablished, the State district superintendent and those
members of the superintendent’s staff appointed by operation of
these laws relating to State-operated school districts shall continue
to serve for a one year transition period upon conclusion of which
their term of serviee shall expire without prejudice to the right of
the distriet board of education to reappoint any or all such persons
to similar positions within the distriet.

d. Not more than one year following the reestablishment of local
control, the board shall conduct a special election for purposes of
placing the question of classification status before the voters of
the district. _

e. If the voters of the district shall elect to become a type I
distriet, it shall be governed by the provisions of chapter 9 of Title
18A of the New Jersey Statutes relating to type I distriets after
January 31 next ensuing, unless the district is established in a city
of the first class, in which case it shall be governed after June-30
next ensuing. The members of the district board of education at
the time of said election shall continue in office until expiration of
their respective terms and the qualification in office of their suc-
Cessors. _

f. If the voters of the distriet shall so select that the distriet shall
become a type II district, it shall be governed by the provisions of
chapter 9 of Title 18A relating to type II districts and the members
of the board of education at the time of said election shall remain
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and continue in office until the expiration of their respective terms
and the qualification of their respective successors.

g. If the corumissioner cannot recommend that local control be
reestablished in a district five years after the establishment of a
State-operated school distriet, then the commissioner shall provide
a comprehensive report to the State board and to the Governor and

the Legislature, including a detailed analysis of the causes for the

- failure of the distriet to achieve certification and an assessment of

the amount of time necessary for the continuation of the State-
operated school district. On the basis of that report the State board
shall determine whether to continue the State-operated school dis-
trict or return the distriet to local control pursuant to this section.
~ 17. (New section) The State distriet superintendent of a State-
operated school district shall develop a budget on or before the
first Tuesday in March and shall present this budget to the board
of education to elieit the board’s comments and recommendations.
This budget shall conform in all respects with the requirements of
chapter 22 of Title 18A of the New Jersey Statutes and shall be
subject to the limitations on spending by local school districts
otherwise required by P. L. 1975, ¢. 212 (C. 18A:7TA-~1 et seq.).
**The State-operated district shall receive current year funding of
all State education aid based upon the budget prepared by the State
district superintendent pursuant to section 19 of this act. For the
purposes of this act “‘current year funding’’ shall mean that Sitate
aid shall be calculated on the basis of the budget for the school year
wm which the expenditures are made.** ‘
18. (New section) Upon the preparation of its budget, the State
distriet superintendent shall fix a date, place and time for the
holding of a public hearing upon the budget and the amounts of
money necessary to be appropriated for the use of the public
schools for the ensuing school year, and‘ the various items and pur-
poses for which the same are to be appropriated, which hearing
shall be held between the first Tuesday in March and Mareh 18.
Notice of the hearing, contents of the notice and the format and
purpose of the hearing shall be as provided in N. J. 8. 18A:22-11,
N.J.S.18A:22-12 and N. J. S.18A:22-13.
©19. (New section) **a.** After the public hearing provided for by
section 18 of this amendatory ard supplementary act but not later
than March 18, the State district superintendent shall fix and

determine the amount of money necessary to be appropriated for

“the ensuing school year ard shall certify the amounts to be raised

by special distriet tax for school purposes as well as the sum

necessary for interest and dekt redemption, if any, to the county



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

43

45
46
47
48
49
50

11

board of taxation ard the amount or amounts so certified -shall
be included in the taxes assessed, levied and collected in the
municipality or municipalities comprising the distriet. Within 15
days after the certification by the State district superintendent, the
governing body of the municipality or municipalities comprising
the distriet shall notify the State district superintendent of its
intent to appeal to the commissioner the amount determined to
be necessary to be appropriated for each item appearing in the
proposed budget. The commissioner, upon receipt of the appeal
from the governing body of the muuicipality or municipalities
comprising the distriet and upon completion of the hearing process,
shall determine the amount necessary for the distriet to provide
a thorough and efficient educational program inecluding the im-
plementation of the plan to correct deficiencies. **[The Director of
the Division of Local Government Serviees in the Department of
Community Affairs shall determine the maximum amount of addi-
tional money which can be derived loecally for the schools without
imposing an unreasonable tax burden. If the costs, as determined
by the commissioner, exceed the maximum additional revenues as
determined by the director, the commissioner and the director shall
report their determinations to the Legislature with recommenda-
tions.J**

**b. Notwithstanding that the State-operated district shall
recewe current year funding of State education aid for its budget
as prepared by the State district superintendent and as approved
by the commissioner pursuant to subsection a. of this section, the
governing body of the municipality or municipalities comprising the
district may apply to the Director of the Diwvision of Local Govern-
ment Services in the Department of Community Affairs for a
determination that the local share of revenues needed to support
the district’s budget results in an unreasonable tax burden. The
director’s findings of an unreasonable tax burden in a State-
operated school district may be based on the overall school, county
and municipal tax rates including any overlapping obligation of the
community, cash deficit, insufficient percentage of tax collections,
insufficient collection of other revenues, over-anticipation of the
revenues of prior years, nonliquidation of interfund transfers,
reliance on emergency authorizations, continual rollover of tax
anticipation notes, or other factors indicating a constrained ability
to raise sufficient revenues to meet its budgetary requirements.
In addition, the director’s review may tnclude but need not be
limited to an analysis of the ratable base of the community, the per

capita income of the residents of the district and the percentage
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of residents on a fixed income, cash reserves and receivables of the
district mcluding the availability of any deferred tax, the ability
of the commumity to dispose of property for which no public pur-
pose is anticipated and all other current revenue raising capacity
wmcluding procedures for collection which may permil greater
anticipation of revenue.

¢. Based upon his review, the director shall certify the amount
of revenues which can be raised locally to support the budget of the
State-operated district. Any difference between the amount which
the director certifies and the total amount of local revenues required
by the budget approved by the commissioner shall be paid by the
State in the fiscal year in which the expenditures are made, subject
to the availability of appropriations.**

20. N. J. S. 18A:9-1 is amended to read as follows:

18A:9-1. School districts shall be classified as type I and type II
school districts, [as provided in this chapter] except that the State
board may, by administrative order pursuant to its authority under
section 15 of P. L. 1975, ¢. 212 (C. 184:74-15), create a State-
operated school district.

21. N. J. 8. 18A:10-1 is amended to read as follows:

18A:10-1. The schob-ls of each school district shall be conducted,
by and under the supervision of a board of education, which shall
be a body corporate and which shall be constituted and governed,
as provided by this title, for a type I, type II or regional school
distriet, as the case may be, but the State board pursuant to an
administrative order issued by authority of section 15 of P. L. 1975,
c. 212 (C. 184:7A4~15) may create a State-operated school district
which shall be conducted by a State district superintendent.

22. This act shall take effect immediately, but shall remain in-
operative until enactment of P. L. ....,e. .... (C.............. )
(now pending before the Legislature as Assembly Bill No. 4643
of 1987 or Senate Bill No. 3766 of 1987).

EDUCATION—GENERAL
Kstablishes the procedures for the governance of State-operated
school districts.



ASSEMBLY EDUCATION COMMITTEE
STATEMENT TO

ASSEMBLY, No. 4644

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: NOVEMBER 23, 1957

The Assembly Fdueation Committee favorably reports Assembly
Bill No. 4644 with committee amendments.

This bill establishes the precedures for the governance of State-
operated school distriets.

If a State-operated selivol distriet is established, the local hoard of
education and the chief execntive officers of the distriet will be dis-
missed and a State district superintendent will be appointed for a five
yvear term with all the anthority of a hoard of education.

The State distriet superintendent will evaluate all other central ad-
ministration staff and reorganize the distriet’s central administration.
At that time, all remainine central administration staff positions will
he abolished. Affected emplovees will he given 60 davs notice or 60
days pay and will retain ““humping richts’’ for other positions in the
distriet for which they may have seniority.

The commissioner shall adept eriteria for the evalnation of huilding
prineipals in a State-operated district. Based on reports by an assess-
ment unit, the State distriet superintendent may dismiss a tenured
principal for inefficieney, incapacity, unbecoming conduct or other just
cause as defined by the commis-ioner. The dismissal will be conduected
in accordance with procedures set forth in existing law, exeept that the
Commissioner of Education and the Office of Administrative law are
directed to expedite the tenure hearing process. The only evaluations
that will he admissible at the tenure hearings will be : a. those conducted
during the State operation of the school distriet, b. those conducted
before State operation of the district by individuals who were sub-
sequently rehired by the State district superintendent to fill a position
in the reorganized central staff, or c. those conducted more than five
vears prior to the establishment of the State-operated distriet.

In place of the board of education removed at the time of State
intervention, the commissioner will establish a 15 member hoard of
edueation, with 13 members appointed by the commissioner and two

appointed by the local municipal governing body, which will meet
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monthly with the State distriet superintendent to receive reports on
all actions taken. In the fomr h vear after the establishment of the
State-operated school district, an election will be held at which time a
nine member hoard of education will be elected for stagzered three
vear terms from among the members of the 15 member hoard. The
State distriet superintendent may eall upon this elected board to take
formal action on such issues as he deems appropriate.

Annually, the commissioner shall assess the progress of the distriet
and formally report to the State beard, the Governor and the Legis-
lature. If, after five vears, the district has received certification, the
commissioner may recommend (o the State Loard that local control he
reestablished. At that time, control shall be restored to the board of
edueation then in office.

If after five yvears, the ¢ uamissioner cannot recommend the return
to loeal control, he must provide a comprehensive report to the State
board, the Governor and the Legislature. On the basis of that report,
the State board will decide whether to continue the State-operated
distriet or return the distriet to loeal control.

This Ll Lecomes effeetive upon the enactment of Assembly Bill
No. 4643.

The committee amended the bill to provide that dismissed central
staff emplovees, other than superintendents, would not lose certain
specified contractual Lenefitz such as health care eoverace and acerned
vacation days to which separated employees may be entitled.




SENATE EDUCATION COMMITTEE
STATEMEXNT TO

ASSEMBLY, No. 4644

with Assembly eomn “tee amendments

STATE OF NEW JERSEY

DATED: DECEMBER 7, 1937

The Senate Education Committee favorably reports Assembly Bill
No. 4644 Aca without committee amendments,

This bill establishes the procedures for the governance of State-
operated school distriets.

If a State-operated school distriet is established. the local board of
edueation and the chiet executive oflicers of the district will he dis-
missed and a State distriet superintendent will be appointed for a five
vear term with all the authority of a board of edueation.

The State distriet superintendent will evaluate all other central
administration staff and reorganize the distriet’s central administra-
tion. At that time, all remaining central administration staff positions
will he abolished. Affected employees will be given 60 days notice or
60 days pay and will retain “‘bumping rights’ for other positions in
the district for which they may have seniority.

The commissioner shall adopt eriteria for the evaluation of building
prineipals in a State-operated distriet. Based on reports by an assess-
ment unit, the State distriet superintendent may dismiss a tenured
prineipal for inefficieney, incapacity, unbecoming conduet or other just
cause as defined by the commissioner. The dismiszal will be condueted
in accordance with procedures s t forth in existing law, except that the
Commissioner of Education and the Office of Administrative Law are
directed to expedite the tenure hearing process. The only evaluations
that will be admissible at the tenure hearings will be: a. those condueted
during the State operation of the school distriet, b. those conducted
before State operation of the distriet by individuals who were sub-
sequently rehired by the State distriet superintendent to fill a position
in the reorganized central staff, or c. those eonducted more than five
vears prior to the establishment of the State-operated distriet.

In place of the board of educa. n removed at the time of State
intervention, the ecnmissioner will establish a 15 member board of
edueation, with 13 members appointed by the commissioner and two

appointed by the local municipal governing body, which will meet
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monthly with the State district superintendent to receive reports on all
actions taken. In the fourth ye r after the establishment of the State-
operated school district, an eleetion will be held at which time a nine
member board of education will be elected for staggered three year
terms from among the members of the 15 member board. The State
distriet superintendent may call upon this elected board to take formal
action on such issues as he deems appropriate.

Annually, the commissioner shall assess the progress of the district
and formally report to the State Board, the Governor and the Legisla-
ture. If, after five years, the district has received certification, the
commissioner may recommend to the State board that local control be
reestablished. At that time, control shall be restored to the board of
education then in office.

If after five years, the ec missioner cannot recommend the return
to local control, he niust provide a comprehensive report to the State
board, the Governor and the Legislature. On the basis of that report,
the State hoard will decide whether to continue the State-operated
district or return the distriet to local control.

This bill becomes effective upon the enactment of Senate Bill No.
3766 or Assembly Bill No. 4643,

This bill is identical to Senate Bill No. 3767 with Senate Education
Committee amendments.




SENATE EDUCATION COMMITTEE
STATEMENT TO

ASSEMBLY, No. 4644

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: DECEMBER 7, 1987

The Senate Fdueation Committee favorably reports Assembly Bill
No. 464 Aea without committee amendments.

This bill establishes the pro-edures for the governance of State-
operated school districts.

If a State-operated school districet is established. the loeal board of
education aid the chief executive officers of the distriet will be dis-
missed and a State distriet superintendent will be appointed for a five
vear term with all the authority of a board of education.

The State distriet superinterdent will evaluate all other central
administration staff and reorcanize the distriet’s eentral administra-
tion. At that time, all remaininz eentral administration staff positions
will be abolished. Affected employees will be given 60 days notice or
60 days pay and will retain “‘bumping rights’ for other positions in
the distriet for which they may have seniority.

The commissioner shall adopt eriteria for the evaluation of building
prineipals in a State-operated district. Based on reports by an assess-
ment unit, the State district superintendent may dismiss a tenured
prinecipal for inefliciency, incapaeity, unbecoming conduct or other just
cause as defined by the commi- -ioner. The dismissal will be conducted
in aceordance with procedures set forth in existing law, except that the
Commissicner of Fducation and the Office of Administrative Law are
directed to expedite the tenure hearing process. The only evaluations
that will be admissible at the tenure hearings will be : a. those conducted
during the State operation of the school distriet, h. those conducted
before State operation of the distriet by individuals who were sub-
sequently rehired by the State distriet superintendent to fill a position
in the reorganized central staff, or e. those conducted more than five
vears prior to the establishment of the State-operated distriet.

In place of the board of education removed at the time of State
intervention, the commissiover will establish a 15 member board of
education, with 13 members appointed by the commissioner and two

appointed by the local municipal governing body, which will meet
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monthly with the State district superintendent to receive reports on all
actions taken. In the fourth year after the establishment of the State-
operated school distriet, an election will he held at which time a nine
member board of education will be elected for staggered three year
terms from among the members of the 15 member board. The State
distriet superintendent may call upon this elected board to take formal
action on such issues as he deems appropriate.

Annually, the commissioner shall assess the progress of the district
and formally report to the State Board, the Governor and the Legisla-
ture. If, after five years, the district has received certification, the
commissioner may recommend to the State board that local control be
reestablished. At that time, control shall be restored to the board of
education then in office.

If after five years, the commissioner cannot recommend the return
to local control, he must provide a comprehensive report to the State
board, the Governor and the Legislature. On the basis of that report,
the State board will decide whether to continue the State-operated
district or return the district to local control.

This bill hecomes effective upon the enactment of Senate Bill No.
3766 or Assembly Bill No. 4643,

This bill is identical to Senate Bill No. 3767 with Senate Education
Committee amendments.




[OFFICIAL COPY REPRINT]

ASSEMBLY, No. 4644

STATE OF NEW JERSEY

INTRODUCED ~NOVEMBER 23, 1987

By Assemblymen PALATA. GARGIULO. Assemblywoman Donovan,

o)

(8]

W=

-1 &

S Ov e W

10

Assemblyman Villare, Assemblywoman Garvin, Assemblymen

Haytaian, Kavanaugh and Franks

Ax Act concerning the governance of State-operated school dis-
triets, amending N. J. 8. 18A:9-1 and N. J. S. 18A:10-1 and

supplementing Title 18\ of the New Jersey Statutes,

B rr xactep by the Senate and General Assembly of the State
of New Jersey:

1. (New section) Whenever the Conunissioner of Eduecation shall
determine after the issuaree of an administrative order that a local
school distriet has failed to assure a thorough and efficient system
of education, the State Doard of Eduecation may issue an admin-
istrative order as set fort' in section 15 of P. L. 1975, ¢. 212 (C.
18A :TA-15) which shall remove the distriet board of education and
create a State-operated school distriet. The State-operated sehool
distriet shall beeome effective immediately upon issuanee of the
administrative order by the State hoard.

2. (New seetion) a. The schools of a State-operated school
district shall be conducted by and under the supervision of a State
distriet superintendent of schools appointed by the State board
upon recommendation of the eommissioner. The individual selected
shall be qualified by training and experience for the particular
distriet.

b. The State distriet superintendent shall be appointed for an
original term not to exceed five vears. Notwithstanding any other
provision oi’ law, no person so appointed shall acquire tenure nor
shall the commissioner, with approval of the State board, be pre-
EXPLANATION—Matter ench :ed in bold-faeed buc’ ‘s [thusl] in the above bill

is not ted and is i tted in the law.
Matter printed in italies !hu.r is new matter.

Matter enclosed in asterisks or stars has been adopted as follows:
*—Assembly committee amendment adopted November 23, 1987.
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cluded from terminating the superintendent’s services pursuant to
the terms of the superintendent’s individual contraet of employ-
ment. For the purpose of the New Jersey Tort Claims Aet, P. L.
1972, c. 45 (C. 59:1-1 ot seq.), the State distriet superintendent
shall be considered a Sta ce officer.

e. The salary of the State district superintendent shall be fixed
by the commissioner and adjusted from time to time as the com-
missioner deems appropriate. The cost for said salary and for the
salaries of all persons appointed pursuant to this amendatory and
supplementary act shall be an expense of the local school distriet.

d. The State district superintendent shall perform all the duties
and possess all the powers heretofore and hereafter assigned in
Title 18A of the New Jersey Statutes to central administrative and
supervisory staff, instruetional and noninstructional, which shall
include but not be limited to the superintendent of schools, secretary
of the board of edv -ation, school busiress administrator, school
husiness manager, and assistants and clerks thereto.

e. Except as otherwise provided in this amendatory and supple-
mentary act, the State distriet superintendent shall have the power
to perform all acts and do all things consistent with law necessary
for the proper conduct, maintenanee and supervision of the schools
in the district.

f. The State distriet superintendent may make, amend and re-
peal distriet rules, policies and guidelines, not inconsistent with
law for the proper conduct, maintenance and supervision of the
schools in the distriet.

g. The State distriet superintendent shall provide in each school
a mechanism for parent, teaclier and eommunity involvement.

h. The State distriet superintendent shall ensure that the distriet
is in ecompliance with all federal and State laws, rules and regula-
tions relating to equal employment opportunities, affirmative action
and minority busine. opportunities.

3. (New section) No person shall be appointed to any position
pursuant to this amendatory and supplementary aet unless the
person shall hold an appropriate certificate as preseribed by the
State Board of Fxaminers.

4. (New =ection) Notwithstanding the absence of a hoard of
education, a State-operated school distriet shall remain a corpo-
rate entity.

3. (New section) Fxcept as otherwise provided in this amenda-
tory and supplementary act, the State distriet superintendent in

a State-operated school distriet shall have the power to:
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a. Enforee the rules of the State board; and

b. Perform all acts and do all things, consistent with law and
the rules of the State board, necessary for the lawful and proper
conduet, equipment and maintenance of the public schools of the
distriet.

6. (New section) a. The State distriet superintendent of a State-
operated school district may:

(1) Sue in the distriet’s corporate name and likewise submit to
arbitration and determination disputes and controversies in the
manner provided by law;

(2) Cause a report of the condition of the public schools and the
public sehool property under the superintendent’s control and an
itemized account of the condition of the finances of the district to
be printed and published as soon as practicable after the close of
each school vear; and

(3) Cause an exaect census to be taken anrually of all children
residing in the distriet be veen the ages of five and 18 years,
including such other information as he or she may deem necessary
or proper and appoint, for the purpose of taking that census, as
many suitable persons as may be necessary to act as enumerators
and fix their compensation, which compensation shall be paid as a
current expense.

b. A State-operated scheol distriet may be sued under its corpo-
rate name.

e. State-operated school distriets may join with local boards of
education for the purpose of affording the distriets those benefits
which may acerue pursuant to P. L. 1983, ¢. 108 (C. 18A:18B-1
et seq.).

d. A State-operated school distriet shall be subjeet to all pro-
visions of chapter 19 of Title 18A of the New Jersev Statutes
except that all warrants for elaims or expenditures approvable
by a distriet board of education or any action required of a district
board of education pursuan. to chapter 19 shall be authorized by
the State distriet superintendent.

e. Authority for the implementation of any provision of chapter
20 of Title 18A of the New Jersey Statutes relative to the acquisi-
tion and disposition of property which requires action by a distriet
board of edueation shall, in a State-operated school district, be
exercised by the State distriet superintendent.

f. The authority vested in boards of edueation by chapter 21 of
Title 18A of the New Jersey Statutes shall in a State-operated

school distriet be vested in the State district superintendent.
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. Stafe-operated school distriets shall be subject to all require-
ments set forth in chapter 18\ of Title 1S\ of the New Jersey
Statutes exeept that such determination as may be required of a
distriet hoard of education by the provisions of said law shall be
rendered by the State di triet superintendent.

7. (New section) a. When the board of edueation is removed
and a State-operated distriet is established, pursuant to section 1
of this amendatory and supplementary aet, or when local control is
reestablished, pursuart to section 16 of this amendatory and sup-
plementary aet, colleetive bargaining agreements entered into by
the school district shall remain in foree, except where otherwise
expressly provided in this amendatory and supplementary act.

b. lxeept where otherwise expressly provided in this amenda-
tory and supplementary aet, all teaching staff members and other
employees of a State-operated distriet shall retain and continue
to acquire all rights »ud privileges acquired pursnant to Title 1SA
of the New Jersey tatutes. After the reestablishment of local
control in the distriet, the board shall preserve and recognize all
rights and privileges acquired prior to and during the State opera-
tion of the distriet.

8 (New section) There shall be established within a State-
operated school distriet an internal audit team which shall monitor
the business funetions of the distriet and report its findings to the
State district superintendent and the conunissioner. The cost of
providing this internal audit funetion shall be borne by the State.

9. (New section) a. In a State-operated school distriet, ail offi-
cers, employecs and coisultants, professional and nouprofessional,
certified and noncertified, shall be employed or retained. trans-
ferred and removed as provided below:

(1) The State district superintendent may appoint, transfer and
remove clerks, pursuant to the provisions of Title 11A (Civil
Service) of the New . rsey Statutes and the provisions of N, J. S.
18A:17-1 et seq.

(2) The State distriet superintendent, subject to the approval
of the commissioner, shall appoist and set le salaries of such
State assistaunt superintendents as the superintendent shall deem
necessary and assign to them their duties and responsibilities. No
State assistant superintendent shall acquire tenure, notwithstand-
ing any other provision of law.

(3) The State district superintendent of schools shall, subject
to the approval of the commissioner or his designee, make all per-
sonnel deterininations relative to employment, transfer and removal

of all officers and employees, professional and nonprofessional,
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except that the services of the distriet auditor or auditors and
attorney or attorneys shall be immediately terminated by ereation
of a State- operated schoeol distriet pursuant to section 15 of P. L.
1975, €. 212 (C. 18A :TA-15).

b. The State distriet super ntendent may delegate to subordinate
officers or employees in the distriet any of the superintendent’s
powers and duties as the superintendent may deem desirable to be
exercised under the superintendent’s supervision and direetion.

10. (New section) Except as otherwise provided in this amenda-
tory and supplementary act, any person serving under tenure or
permanent civil serviee status shall retain all tenure rights and
may continue to serve in the distriet pursuant to the provisions
of this zection. However, they shall perform only such duties as
prescribed or delegated by the State distriet superintendent and
for which they may be appropriately certified.

11. (New section) a. Votwithstanding any other provision of
law or contract, the posivions of the distriet’s chief school admin-
instrator and those executive administrators responsible for cur-
riculum, business and finaree, and personnel shall be abolished
upon creation of the State-operated school district. The affected
individuals shall be given 60 days notice of termination or 60 days
pay. The rotice or paymeit shall be in lieu of any other elaim or
recourse against the employving board or the school district based
on law or contraet. Any individual whose position is abolished by
operation of this subseetion shall be entitled to assert a elaim to
any position or to placement upon a preferred eligibility list for
any position to which the individual may be entitled by virtue of
tenure or seniority within the distriet. No individual whose posi-
tion is abolished by operation of this subsection shall retain any
right to tenure or seniority in the positions abolished herein.

b. The State district superintendent shall prepare a reorganiza-
tion of the distriet’s cenf-al administrative and supervisory staff
and shall evaluate all individua's employved in central administra-
tive and supervisory staff positions. Within six months of the
establishment of the State-operated distriet the State distriet
superintendent shall implement the reorganization.

e. Notwithstanding any other provision of law or contract, the
positions of the central administrative and supervisory staff, in-
structional and noninstructional, other than those positions abol-
ished pursuant to subscction a. of this seetion, shall be abolished
upon the reorganization of the State-operated school distriet’s
staff. The State distriet superintendent may hire an individual

whose position is so abolished, based upon the evaluation of the
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individual and the staffine needs of the reorganized distriet staff.
These individuals shall be hired with tenure if they had tenure in
their prior position. If they did not have tenure in their prior
position, they may obain tenure pursuant to the provisions of
N. J. S, 18A :28-6. Incaviduals hired as State assistant superin-
tendents shall not be hired with tenure and shall not acquire tenure.
Employees or officers not hired for the reorganized staff shall be
given 60 days notice of termination or 60 days pay. The notice or
payment shall be in lieu of any other claim or recourse against the
employing board or the school distriet based on law or contract.
*Notwitstanding this limitation, nothing herein shall preclude an
individual from asserting upon separation from service any legal
contractual right to health care coverage, annuitics, accrued vaca-
tion days, accrued sick leave, insurance and approved tuition costs.®
Any employee whose position is abelished by operation of this
subsection shall be e titled to assert a elaim Lo any position or to
placement upon a preterred eligibility list for any position to which
the employee may be entitled by virtue of tenure or seniority
within the district. No emplovee whose position is abolished by
operation of this subsection shall retain any right to tenure or
seniority in the positions abolished herein.

12. (New section) a. The Conunissioner of Edueation shall adopt
eriteria for the evaluation of building principals in a State-operated
school distriet.

b. Upon appointment, the State district superintendent shall
establish an assessment unit which shall conduet on-site evaluations
of each building prineipal in accordance with the eriteria estab-
lished by the eommissioner and render evaluation reports to the
State district superintendent. No less than three evaluations shall
be performed for each building prineipal within six months follow-
ing the reorganization of the central administrative and super-
visory staff required + seetion 11 of this aet. All personel records
for building prineipals prepared before the establishment of the
State-operated distriet shall be sealed upon issuance of the State
Board of Education order establishing the State-operated school
distriet.

c. Notwithstanding any other provisien of law or contract, the
State distriet superintendent, after completion of an assessment
cyele of not less than 12 months, may dismiss any tenured building
prineipal for ineflicierey, ineapacity, unbecoming conduct or other
just eause as defived by the eriteria for prineipal performance in
State-operated distriets established by the commissioner pursuant

to subseetion a. of this section, Nothing herein shall preclude the
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dismissal of a terured building principal prior to the completion of
an assessment evele of not less than 12 months if the basis for the
dismissal is ineapaeity or unbecomingz conduet. All dismissals of
tenured building prineipals shall be eonducted in accordance with
the procedures set forth in sections 10, 11, 13, 14, 16 and 17 of
chapter 6 of Title 18A of the New Jersey Statutes, except that the
State district superintendent shall act as the board of education
in all respeects.

d. The commissioner and the Office of Administrative Law are
empowered and directed to take anyv necessary action to expedite
hearings for dismissal of tenured principals, ineluding relaxation
of any time requirements established by law or practice. Iu no
event shall a hearing commence later than 45 days after certifica-
tion of charges. Hearings shall be completed within 45 days of
commencement. In no event shall a final decision be issued later
than 120 days following the certification of charges.

e. Evaluations of building prineipals condueted by distriet per-
sonnel prior to the establishment of the State-operated =school
distriet shall not be admissible in a tenure hearing for any building
prineipal exeept in the following eircumstances:

(1) Evaluations of building prineipals performed by members
of the State-operated school distriet’s central administrative and
supervisory staff who are hired by the State distriet superintendent
to fill one of the positions in the reorganized central office of the
State-operated distriet shall be admissible:

(2) Evaluations of building principals made by individuals who
were no longer emploved by the school district as of the date it
became a State-operated school distriet shall be admissible only
if the evaluation was performed more than five years preceding
the date of the establishment of the State-operated distriet.

13. (New seetion) a. State-operated school distriets shall be
ereated only as provided uarsuant to section 15 of P. L. 1975, e. 212
(C.18A:7TA-15).

b. State-operated school distriets shall be conducted by and
under the supervision of a State distriet superintendent appointed
by the State Board of Edueation upon recommendation of the
commissioner.

14. (New seetion) Within 60 days, the eommissioner shall estab-
lish a board of edueation consisting of not more than 15 persons
from among the residents of the distriet. The membership of the
board shall be representative of the community’s racial and ethnie
balance. Previous members of the board of education shall not be

precluded from consideration for membership on this board. Of
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the 13 members, 13 shall be appointed by the commissioner and
two shall be appoivted by the local governing body of the muniei-
pality in which the seheol distriet is loeated. Tf the school distriet
includes more than ore municipality, then the governing body of
each ¢ *i*noant munieipality shall have one appointment to the
bhoard ... e number of appointments by the commissioner shall
be redaced accordingly. If the local governing body fails to agree
upon the selection of hoard members, then the commissioner may
make the additional two appointments. Al individuals appointed
to the hoard shall meet all of the statutory requirements for mem-
bership on a hoard of edneation. Members of the board of educa-
tion shall serve at the pleasure of the appointing anthority. The
bhoard shall meet as soon as may be possible after its appointment
and shall select a ehairman and a vice-chairman f{rom among its
menihers.

The State distric. superintendent shall meet with the hoard of
education at least onee in each month and may meet nmore fre-
quently as necessary for the effective operation of the sehool
distriet. The meetings of the hoard shall he convened and scheduled
at the direetion of the State distriet superintendent, and the State
distriet superintendent <hall determine the agenda. At the meet-
ings, the State distriet superintendent shall report to the board
on all actions taken and on pending actions in a timely fashion,
and provide an opportunity for a full diseussion by the board and
by the publie of those aetions. Meetings shall be condueted pur-
suant to the provisions of the “Open Public Meetings Aet,” P. L.
1975, e. 231 (. 10:4-6 et seq.). On a regular basis, but no less than
twice each vear, the board of education shall report in writing
directly to the State distriet superintendent coneerning its assess-
ment of the progress of the distriet. Copies of the report shall
be forwarded to the ~ommissioner and the State board. The State
distriet superintendent sha!l make such elerieal and other resources
available as are necessary for the effective operation of the board
of education.

The commissioner, in consultation with the appropriate educa-
tional organizations, shall provide the members of the hoard of
education with appropriate in-service training in school matters,

15. (New section) At the April school election in the fourth
vear following the ereation of a State-operated school district,
nine hoard members shall be elected from among the 15 appointed
board members, three to serve a one vear term, three to serve a
two vear term, and three to serve a three vear term. If there are

not nine menbers from the 15 appointed members who are willing
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to run for election, the commissioner shall retain the right to ap-
point the remaining members of the board. Following the election
of the board, the State distr »t superintendent may bring matters
hefore the board for a vote. however the State distriet superin-
tendent shall retain veto power until such time as the State hoard
determines that local control should he reestablished. Tn each
subsequent year, three board members will be elected from the
community at large.

16. (New section) a. The State district superintendent shall
annually provide to the commissioner an assessment of the progress
of the district toward meeting the requirements necessary for State
certification. The commissioner shall formally report to the State
board and to the Governor and the Legislature on the distriet’s
progress.

b. Based upon the annval assessment of progress and the dis-
triet’s having received State certification, but not sooner than five
vears after the establishment of the State-operated school distriet,
the commissioner may reconmend to the State board that loeal
control be reestablished.

c. Upon a determination by the State hoard that local control
should be reestablished, the State district superintendent and those
members of the superintendent’s staff appointed by operation of
these laws relating to State-operated school distriets shall eontinue
to serve for a one vear transition period upon conelusion of which
their term of serviee shall expire without prejudice to the right of
the distriet board of education to reappoint any or all such persons
to similar positions within the distriet.

d. Not more than one year following the reestablishment of loeal
control, the board shall conduet a special election for purposes of
placing the question of classification status before the voters of
the district.

e. If the voters of the district shall elect to hecome a type I
district, it shall be governed by the provisions of chapter 9 of Title
18A of the New Jersey Statutes relating to type I distriets after
January 31 next ensuing, unless the distriet is established in a eity
of the first elass, in which case it shall be governed after June 30
next ensuing. The members of the distriet board of education at
the time of said eleetion shall continue in office until expiration of
their respeetive terms awd the qualifieation in office of their sue-
COSSOTS,

f. If the voters of the distriet shall so seleet that the distriet shall
become a type I1 district, it shall be governed by the provisions of

chapter 9 of Title 18A relating to type 11 distriets and the members
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of the board of edueation at the time of said election shall remain

and continue in office until the expiration of their respective terms

and the gualifieation ¢ their respective suecessors.
. If the commissio .er eannot recommend that loeal control he
reestablished in a distriet five yvears after the establishment of a

State-operated school district, then the commissioner shall provide
a comprehensive report to the State board and to the Governor and
the Legislature, including a detailed analysis of the causes for the
failure of the district to ¢ hieve certifieation and an assessment of
the amount of time necessary for the continuation of the State-
operated school distriet. On the basis of that report the State board
shall determine whether to continue the State-operated sehool dis-
trict or return the distriet to local control pursuant to this seetion.

17. (New section) The State district superintendent of a State-
operated school dis'rict shall develop a budget on or before the
first Tuesday in Mareh and shall present this budget to the board
of education to elicit the board’s comments and recommendations.
This budget shall eonform in all respeets with the requirements of
chapter 22 of Title 18A of the New Jersey Statutes and shall be
snbject to the limitations on spending by local school distriets
otherwise required by P. L. 1975, e. 212 (C. 18A:TA-1 et seq.).

18. (New section) Upon the preparation of its budget, the State
district superintendent shall fix a date, place and time for the
holding of a public hearing upon the budget and the amounts of
money necessary to he appropriated for the use of the publie
schools for the ensuing school yvear, and the various items and pur-
poses for which the same are to be appropriated, which hearing
shall be held between the first Tuesday in March and March 18.
Notice of the hearing, contents of the notice and the format and
purpose of the hearing shall be as provided in N. J. S. 18A:22-11,
N.J.S.18A:22-12an N.J.S.18A:22-13.

19. (New section) After the public hearing provided for by
scetion 18 of this amendatory and supplementary act but not later
than March 18, the State distriet superintendent shall fix and
determine the amount of money neeessary to be appropriated for
the ensuing school year and shall certify the amounts to he raised
by special district tax for school purposes as well as the sum
necessary for interest and debt redemption, if any, to the eounty
board of taxation aud the amount or amounts so certified shall
be included in the taxes assessed, levied and colleeted in the
munieipality or municipalities comprising the distriet. Within 13
days after the certifieation by the State district superintendent, the

governing body of the municipality or municipalities comprising
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the distriet shall notify the State distriet superintendent of its
intent to appeal to the commissioner the amount determined to
be necessary to he appropriated for each item appearing in the
proposed budget. The conmmiissioner, upon receipt of the appeal
from the governing bhody of the municipality or municipalities
ecomprising the distriet and upon completion of the hearing process,
shall determine the amount neeessary for the distriet to provide
a thorouzh and eflicient educational program including the im-
plementation of the plan to correet deficiencies. The Director of
thé Division of Local Government Services in the Department of
Community Affairs shall deteriaine the maximum amount of addi-
tional morey which can be derived loeally for the schools without
imposing an unreasonable tax burden. If the costs, as determined
by the commissiover, exceed the maximum additional revenues as
determined by the directo: the commissioner and the director shall
report their determinations to the Legislature with recommenda-
tions.

20. N. J. S. 18A:9-1 is amended to read as follows:

18A:9-1. School districts shall be elassified as type I and type 1T
schoo! distriets, [as provided in this chapter] except that the State
board ey, Ly administrative order pursuant to its authority under
section 15 of P. L. 1975, ¢. 212 (C. 184:74-15), create a State-
operated school district.

21. N. J. 8. 18A:10-1 is amend«d to read as follows:

18A:10-1. The schools of each school distriet shall be conducted,
by and under the supervision of a board of education. which shall
be a body corporate and which shall be constituted and governed,
as provided hy this title, for a type 1, type IT or regional school
district, as the case may be, but the State board pursuant to an
administrative order issued by authority of section 15 of P. L. 1975,
e. 212 (C.184:74-15) m 4 create a State-operated school district
which shall be conducted Ly a Stete distriet superintendent.

22, This aet shall take effeet immediately, but shall remain in-
operative until enactment of P. L. ....;e. .... (C..covnannn.... )
(now pending before the Legislature as Assembly Bill No. 4643
"of 1987 or Senate Bill No. 3766 of 1987).

EDUCATION—GENERAL
Establishes the procedures for the governance of State-operated

school districts.
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Assemblyman  Villane, Assemblywoman Garvin, Assemblymen

Haytaian, Kavanaugh and Franks

Ax Act concerning the rovernanee of State-operated school dis-
triets, amending N. J. & 18A:9-1 and N. J. S. 18A:10-1 and

supplementing Title 1SA of the New Jersey Statutes.

3e 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section) Whenever the Commissioner of Iducation shall
determine after the issuanes of an administrative order that a local
school district has failed to assure a thorough and efficient system
of education, the State Board of Fducation may issue an admin-
istrative order as set forth in seetion 15 of P. L. 1975, e. 212 (C.
18A:7TA-15) which shall remove the distriet board of education and
create a State-operated school distriet. The State-operated school
distriet shall become effective immediately upon issuance of the
administrative order by the State board.

2. (New section) a. The schools of a State-operated school
distriet shall be condueted by and under the supervision of a State
district superintendent o schools appointed by the State board
upon recommiendation of tne conrmissiorer. The individual selected
shall Ye qualified by training and experience lor the particular
distriet.

b. The State distriet superinteudent shall be appointed for an
original term not to exceed five years. Notwithstanding avy other
provision ol law, no person so appointed shall acquire tenure nor
shall the commissioner, with approval of the State board, be pre-
Exrrasation—Matter enclosed in bold-faced brackets [thus] in the above bill

is nol enacted and is intended W0 be onutted in the law.
Matter printed in italies 2145 is mew matler.
Matter enclosed in asterisks or stars has been adopted as follows:

*—Assembly committee amendment adopted November 23, 1987,
**—Senate amendments adopted December 17, 1787,
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cluded from terminating the superintendent’s services pursuant to
the terms of the superintendent’s individual contraet of employ-
ment. For the purpose of t'e New Jersey Tort Claims Aet, P. L.
1972, e. 45 (C. 39:1-1 et s 1.). the State distriet superintendent
shall be considered a State officer.

e. The salary of the State district superintendent shall be fixed
by the commissioner and adjusted from time to time as the com-
missioner deems appropriate. The cost for said salary and for the
salaries of all persons appointed pursuant to this amendatory and
supplementary act shall be an expense of the local school distriet.

d. The State distriet superintendent shall perform all the duties
and possess all the powers heretofore and hereafter assigned in
Title 18A of the New Jersey Statutes to central administrative and
supervisory staff, instructional and noninstructional, which shall
inelude but not be limited ©o the superintendent of schools, seeretary
of the board of educatic ., school business administrator, school
business manager, and assistants and clerks thereto.

e. Except as otherwise provided in this amendatory and supple-
mentary act, the State district superintendent shall have the power
to perform all acts and do all things consistent with law necessary
for the proper eonduct, maintenance and supervision of the schools
in the distriet.

f. The State distriet superintendent may make, amend and re-
peal district rules, policies and guidelines, not inconsistent with
law for the proper conduet, maintenanee and supervision of the
schools in the district.

g. The State distriet superintendent shall provide in each school
a mechanism for parent, teacher and cormmunity involvement.

h. The State distriet superintendent shall ensure that the distriet
is in compliance with all federal and State laws, rules and regula-
tions relating to equal emp’ syment opportunities, affirmative action
and minority business opportunitiss,

3. (New section) No person shall be appointed to any position
pursuant to this amendatory and supplementary aet unless the
person shall hold an appropriate certificate as preseribed by the
State Board of Examiners.

4. (New section) Notwithstanding the absence of a board of
education, a State-operated school distriet shall remain a corpo-
rate entity.

3. (New section) Except as otherwise provided in this amenda-
tory and supplementary act, the State district superintendent in
a State-operated school distriet shall have the power to:

a. Enforee the rules of the State board ; and
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b. Perform all acts and do all things, eonsistent with law and
the rules of the State hoard, necessary for the lawful and proper
conduet, equipment and mainteance of the publie schools of the
distriet.

6. (New section) a. The State distriet superintendent of a State-
operated school distriet may:

(1) Sue in the distriet’s corporate name and likewise submit to
arbitration and determination disputes and controversies in the
manner provided by law:

(2) Cause a report of the condition of the publie schools and the
publie school property under the superintendent’s control and an
itemized account of the condition of the finances of the distriet to
be printed and published as soon as practicable after the close of
each school year; and

(3) Cause an cxact cenzu to he taken annually of all children
residing in the distriet between the ages of five and 18 years,
including such other information as he or she may deem necessary
or proper and appoint, for the purpose of taking that census, as
many suitable persons as may be necessary to act as enumerators
and fix their compensation, which compensation shall be paid as a
current expense,

h. A State-operated sehool district may be sued under its corpo-
rate name.

c. State-operated school distriets may join with local boards of
education for the purpose of affording the distriets those benefits
which may acerue pursuant to P. L. 1983, ¢. 103 (C. 18A:18B-1
et seq.).

d. A State-operated school distriet shall be subject to all pro-
visions of chapter 19 of Title 18A of the New Jersey Statutes
except that all warrants for claims or expenditures approvable
by a distriet board of educat.on or any action required of a distriet
board of education pursuant to chapter 19 shall he authorized by
the State district superintendent.

e. Authority for the implementation of any provision of chapter
20 of Title 18\ of the New Jersey Statutes relative to the acquisi-
tion and disposition of property which requires action by a distriet
board of edueation shall, in a State-operated school distriet, be
exerciscd by the State distriet superintendent.

f. The authority vested in boards of education by chapter 21 of
Title 18A of the New .Jersey Statutes shall in a State-operated
school distriet be vested in the State district superintendent.

. State-operated school distriets <hall be subject to all require-
ments set forth in chapter 18A of Title 18A of the New Jersey
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Statutes exeept that sucli deterniration as may e required of a
distriet hoard of edneation hy the provisions of said law shall be
rendered by the State distri ¢ superintendent.

7. (New section) a. When the hoard of education is removed
and a State-operated distriet is established. pursnant to section 1
of this amendatory aud supplementary act, or when loeal control is
reestablizshed, pursuant to section 16 of this amendatory and sup-
plementary act, colleetive bargaining agreements eutered into by
the school distriet shall remain in foree, except where otherwise
expressly provided in this amerdatory and suppiementary aet.

b, Except where otherwise expressly provided in this amenda-
tory and supplementary aet, all teaching staff members and other
emplovees of a State-operated distriet shall retain and continue
to aecquire all rights and privileges acquired pursuant to Title 18A
of the New Jersey Ste ates. After the reestablislhiment of local
coutrol in the distriet, the board shall preserve and recognize all
rights and privileges acquired prior to and during the State opera-
tion of the distriet.

8. (New section) There shall be established within a State-
operated school distriet an internal audit team which shall monitor
the business functions of the distriet and report its findings to the
State district superintendent and the commissioner. The cost of
providing this interral audit function shall be borne by the State.

9. (New seetion) a. In a State-operated school district, all offi-
cers, employecs and consultants, professional and nonprofessional,
certified and nouncertified, shall be employed or vetained. trans-
ferred and removed as provided below:

(1) The State district superintendent may appoint. transfer and
remove clerks, pursuant to the provisions of Title 11A (Civil
Service) of the New Jers ¥ Statutes and the provisions of X. J. &
18A:17-1 et seq.

(2) The State distriet superintendent, subjeet to the approval
of the commissioner, shall appoint and set the salaries of such
State assistant superintendents as the superintendent shall deem
necessary and assizn to them their duties and responsibilities. No
State assistant superintendent shall acquire tenure, notwithstand-
ing any other provision of law.

(3) The State distriet superintendent of schools shall. subjeet
to the approval of the connnissioner or his designee, make all per-
sonnel determinations relative to employment, transfer and removal
of all officers and employees, professional and nouprofessional,
except that the services of the district auditor or auditors and

attorney or attorneys shall be inunediately terminated by ercation
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of a State- operated school distriet pursuant to section 15 of P. L.
1975, ¢. 212 (C. 18A:TA-15).

b. The State distriet superir endent may delegate to subordinate
officers or employees in the distriet any of the superintendent’s
powers and duties as the superintendent may deem desirable to be
exercised under the superintendent’s supervision and direetion.

10. (New section) Ixcept as otherwise provided in this amenda-
tory and supplementary act, any person serving under tenure or
permanent civil serviee status shall retain all tenure rights and
may continue to serve in the district pursuant to the provisions
of this section. However, they shall perform only such duties as
preseribed or delegated by the State district superintendent and
for whieh they may be appropriately certified.

11. (New seetion) a. Notwithstanding any other provision of
law or contraet, the posit ns of the distriet’s ehief sehool admin-
istrator and those exeeutive administrators responsible for cur-
riculum, business and finance, and personnel shall be abolished
upon ercation of the State-operated school district. The affected
individuals shall be given 60 days notice of termination or 60 days
pay. The notice or payment shall be in lien of any other elaim or
recourse against the employing board or the school distriet based
on law or coutract. Any individual whose position is abolished by
operation of this subsection shall be entitled to assert a ¢laim to
any position or to placement upon a preferred eligibility list for
any position to which the individual may be entitled by virtue of
tenure or seniority within the distriet. No individual whose posi-
tion is abolished by operation of this subsection shall retain any
right to terure or seniority in the positions abolished herein.

b. The State distriet superintendent shall prepare a reorganiza-
tion of the district’s cenfral administrative and supervisory staff
and shall evaluate all inc.viduals employved in central administra-
tive and supervisory staff positions. Within six months of the
establishment of the State-operated distriet the State distriet
superintendent shall implement the reorganization.

e. Notwithstanding any other provision of law or contract, the
positions of the centrai administrative and supervisory staff, in-
structional and noninstructional, other than those positions abol-
ished pursuant to subsecetion a. of this seetion, shall be abolished
upon the reorganization of the State-operated school distriet’s
staff. The State distriet superintendent may hire an individual
whose position is so abolished, based upon the evaluation of the
individual and the staffing needs of the reorzanized distriet staff.

These individuals shall be hired with tenure if they had tenure in
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their prior position. Tf they did not have tenure in their prior
position, they may obtain terure pursuant to the provisions of
N. J. 8. 18A:28-6. Individ als hired as State assistant superin-
tendents shall not be hired with terure and shall not acquire tenure,
Fmployees or officers not hired for the reorganized staff shall be
given 60 days notice of termination or 60 days pay. The notice or
payment shall be in lien of any other c¢laiin or . ecourse against the
employing board or the school distriet based on law or contraet.
*Notwitstanding this limitation, nothing herein shall preclude an
individual from asserting upon separation from service any legal
contractual right to health care coverage, annuities, acerued vaca-
tion days, accrucd sick leave, insurance and approved tuition costs.®
Any employee whose pozition is abolished hy operation of this
subsection shall be entitiod to assert a elaim to any position or to
placement upon a prefer.od eligibility list for any position to which
the employee may be entitled by virtue of tenure or seniority
within the distriect. No employee whose poesition is abolished by
operation of this subsection shall retain any right to tenure or
seniority in the positions abolished herein.

12. (New seetion) a. The Commissioner of Education shall adopt
eriteria for the evaluation of building prineipals in a State-operated
school distriet.

b. Upon appointment, the State district superintendent shall
establish an assessment unit which shall eonduet on-site evaluations
of each building principal in accordance with the criteria estab-
lished by the commissioner and render evaluation reports to the
State district superintendent. No less than three evaluations shall
be performed for each building priveipal within six months follow-
ing the reorganization of the eentral administrative and super-
visory staff required by - etion 11 of this act. All personel records
for building principals prepared before the establishment of the
State-operated distriet shall be sealed upon issunance of the State
Board of Education order establishing the State-operated school
distriet.

c. Notwithstanding any other provision of law or contract, the
State distriet superintendent, after completion of an assessment
eyele of not less than 12 months, way dismiss any tenured building
principal for irefliciency, incapacity, unbecoming eonduct or other
just cause as defined by the eriteria for prineipal performanece in
State-operated districts established by the commissioner pursuant
to subsection a. of this seetion. Nothing herein shall preclude the
dismissal of a tenured building prineipal prior to the completion of

an assessment eyele of not less than 12 months if the basis for the
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dismissal is hueapaeity or unbecomivg conduet. A1l dismissals of
tenured building principals shall be condueted in accordance with
the procedures set forth in sections 10, 11, 13, 14, 16 and 17 of
chapter 6 of Title 18A of the New Jersey Statutes, except that the
State district superintendent shall act as the board of education
in all respects,

d. The conmnissioner and the Office of Administrative Law are
empowered and directed to take any necessary action to expedite
hearings for dismissal of tenured prineipals, including relaxation
of any time requirements established by law or practice. In no
event shall a hearing conunence later than 45 days after certifica-
tion of charges. Iearirgs shall be completed within 45 days of
commencement. In no event shall a final deeision be issued later
than 120 days following the certification of charges.

e. Evaluations of buildi* - prineipals condueted by distriet per-
sonnel prior to the establishment of the State-operated school
district shall not be admissible in a tenure hearing for any building
prineipal except in the following circumstances:

(1) Evaluations of building prineipals performed by members
of the State-operated school district’s central administrative and
supervisory staff who are hired by the State distriet superintendent
to fill one of the positions in the reorganized central office of the
State-operated district shall be admissible;

(2) Evaluations of building principals made by individuals who
were no longer emploved by the school district as of the date it
became a State-operated school distriet shall be admissible only
if the evaluation was performed more than five vears preceding
the date of the establishment of the State-operated distriet

13. (New section) a. State-operated school distriets shull be
created only as provided pnrsuant to section 15 of P. L. 1975, e. 212
(C.18A:7A-15).

b. State-operated school distriets shall be condueted by and
under the supervision of a State distriet superintendent appointed
by the State Board of Edueation upon recormmendation of the
commissioner.

14. (New section) Within 60 days, the commissioner shall estab-
lish a board of education consisting of not more than 15 persons
from among the residents of the distriet. The membership of the
board shall be representative of the community’s racial and ethnie
balanee. Previous members of the board of education shall not be
precluded {rom consideration for membership on this board. Of
the 15 members, 13 shall he appointed by the commissioner and

two shall be appointed by the loeal governing body of the muniei-
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pality in which the school distriet is located. [f the school distriet
ineludes more than one municipality, then the governing body of
each constituent mumicipality shall have one appointment to the
board and the rumber of appointments by the commissioner shall
be reduced accordingly. If t.ue local governing body fails to agree
upon the selection of board members, then the commissioner may
make the additional two appointments. All individuals appointed
to the board shall meet all of the statutory requirements for mem-
bership on a board of eduneation. Menibers of the board of educa-
tion shall serve at the pleasure of the appointing anthority. The
board shall meet as soon as may he possible after its appointment
and shall select a chairman and a viee-chairman from among its
members.

The State district superintendent shall meet with the board of
education at least once in each month and may meet more fre-
quently as necessary for the effective operation of the school
distriet. The meetings of the board shall be convened and scheduled
at the direction of the State distriet superintendent, and the State
district superintendent shall determine the agenda. At the meet-
ings, the State distriet superintendent shall report to the board
on all actions taken a: < on pending actions in a timely rashion,
and provide an opportunity for a full discussicn by the board and
by the publie of those actions. Meetings shall be eonducted pur-
suant to the provisions of the “Open Public Meetings Aet,” P. L.
1975, e. 231 (C. 10:4-6 et seq.). On a regular basis, but no less than
twice each vear, the board of education shall report in writing
directly to the State distriet superintendent coneerning its assess-
ment of the progress of the distriet. Copies of the report shall
be forwarded to the commissioner and the State board. The State
distriet superintendent shall make such clerical and other resources
available as are necessa.  for the effective operation of the hoard
of edueation.

The commiissioner, in consultation with the appropriate educa-
tional organizations, shall provide the members of the board of
education with appropriate in-service training in school matters.

15. (New section) At the April school election in the fourth
vear following the ecreation of a State-operated school distriet,
nine board members shall be elected from among the 15 appointed
board members, three to serve a one year term, three to serve a
two year term, and three to serve a three vear term. If there are
not nine members from the 15 appointed members who are willing
to run for election, the commissioner shall retain the right to ap-

point the remaining members of the board. Following the election
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of the board. the State distriet superintendent may bring matters
before the board for a vote: however the State distriet superin-
tendent shall retain veto powcr until sueh time as the State board
determines that local control should be reestablished. In each
subsequent year, three board members will be elected trom the
community at large.

16. (New section) a. The State distriet superintendent shall
annually provide to the commissioner an assessment of the progress
of the distriet toward meeting the requirements necessary for State
certification. The commissioner shall formally report to the State
board and to the Governor and the Legislature on the distriet’s
progress,

h. Based upon the anpual assessment of progress and the dis-
triet’s having received St: “e certification, but not sooner than five
vears after the establishment of the State-operated school distriet,
the conmuissioner may recommend to the State board that local
control be recstablished.

c. Upon a determination by the State board that local control
should he reestablished, the State distriet superintendent and those
members of the superintendent’s staff appointed by operation of
these laws relating to State-operated school districts shall continue
to serve for a one yvear travsition period upon conclusion of which
their terin of serviee shall expire without prejudice to the right of
the distriet board of edueation to reappoint any or all such persons
to similar positions within the distriet.

d. Not more than one year following the reestablishment of loeal
control, the hoard shall conduet a speeial election for purposes of
placing the question of classification status before the voters of
the distriet.

e. If the voters of th. distriet shall elect to become a type 1
distriet, it shall be governed by the provisions of chapter 9 of Title
18A of the New Jersey Statutes relating to type I distriets after
January 31 next ensuing, unless the distriet is established in a eity
of the first elass, in which case it shall be governed after June 30
next ensuing. The members of the distriet board of education at
the time of said election shall continue in office until expiration of
their respeetive terms and the qualification in office of their sue-
COSROTE.

f. If the voters of the district shall so seleet that the distriet shall
beconie a type II distriet, it shall be governed by the provisions of
chapter 9 of Title 18A relating to type II districts and the members
of the board of education at the time of said election shall remain
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and continue in office until the expiration of their respective terms
and the qualifieation of (i eir respective successors.

e It the conuaissioner earvot recommend that local control be
reestablished in a distriet five years after the establishment of a
State-operated school distriet, then the commissioner shall provide
a comprehensive report to the State board and to the Governor and
the Legislature, including a detailed analysis of the causes for the
failure of the district to achieve certification and an assessment of
the amount of time necessary for the continuation of the State-
operated school distriet. On the basis of that report the State board
shall determine whether to continue the State-operated school dis-
trict or return the distriet to local eontrol pursuant to this seetion.

17. (New section) The State distriet superintendent of a State-
operated school distr =t shall develop a budget on or before the
first Tuesday in March and shall present this budget to the hoard
of education to elicit the board’s comments and recommendations.
This budget shall conform in all respeets with the requirenents of
chapter 22 of Title 18A of the New Jersey Statutes and shall be
suljeet to the limitations on spending by local school distriets
otherwize required by P. L. 1975, e. 212 (C. 18A:TA-1 et seq.).
**The State-operated district shall receive current year funding of
all State edvcation aid based upon the budget prepared by the State
district superintendent pursuant to section 19 of this act. For the
purposes of this act “*current year funding’” shall mean that State
atd shall e caleulated on the basis of the budget for the school year
i which the expenditures are made.**

18. (New section) Upon the preparation of its budget, the State
~district superinterdent shall fix a date, place and time for the
holding of a publie hearing upon the budzet and the amounts of
money necessary to o appropriated for the use of the publie
schools for the ensuing school year, and the various items and pur-
puses for which the same are to be appropriated, which hearing
shall be held between the first Tuesday in March and Mareh 18,
Notice of the hearing, contents of the notice and the format and
purpose of the hearing shall be as provided in N. .J. S. 18A:22-11,
N.J.S.18A:22-12ard N. J. §. 18A:22-13.

19. (New section) *“a.** After the publie hearing provided for by
section 18 of this amendatory and supplementary aect but rot later
than March 18, the State distriet superintendent shall fix and
determine the amount of money necessary to be appropriated for
the ensuing school yvear and shall certify the amounts to be raised
by special distriet tax for school purposes as well as the sum

necessary for interest and debt redemption, if any, to the eounty
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board of taxation and the mmount or amounts so certified shall
be included in the taxes as-essed, levied and collected in the
munieipality or municipalities comprising the distriet. Within 15
days after the certification by the State district superintendent, the
governing body of the muuieipality or municipalities comprising
the distriet shall notify the State district superintendent of its
intent to appeal to the commissioner the amount determined to
be necessary to he appropriated for cach item appearing in the
proposed hudget. The eommissioner, upon receipt of the appeal
from the governing body of the municipality or municipalities
comprising the distriet and upon completion of the hearing process,
shall determine the amount necessary for the district to provide
a thorouch and efficient edueational program ineluding the im-
plementation of the plan t. correet deficiencies. **[The Director of
the Division of Local Government Services in the Department of
Community Affairs shall determine the maximum amount of addi-
tional money which can be derived locally for the schools without
imposing an unreasonable tax burden. If the costs, as determined
by the commissioner, exceed the maximum additional revenues as
determined by the director, the commissioner and the director shall
report their determinations to the Legislature with recommenda-
tions.J**

**. Notwithstanding that the State-operated district shall
receive current year funding of State education aid for its budget
as prepared by the State districi superintendent and as approved
Ly the commissioner pursuant to subsection a. of this section, the
governing body of the municipality or municipaliiies comprising the
district may apply to the Director of the Division of Local Govern-
ment Services in the Department of Community Affairs for a
delermination that the cal share of revenues needed to support
the district's budget results in an unreasonable tax burden. The
director’s findings of an unreasonable taxr burden in a State-
operated school district may be based on the overall school, county
and municipal tax rates includi. 3 any overlapping obligation of the
communily, cash deficit, insufficcent percentage of tax collections,
insufficient collection of other revenues, over-anticipation of the
revenues of prior years, nonliquidation of interfund transfers,
reliance on emergency authorizalions, continual rollover of tax
anticipation notes, or other factors indicating a constrained ability
to raise sufficient revenues to meet its budgetary requirements.
I addition, the director’s review may include but need not be
limit analysis of the ratable base of the community, the per

capita income of the residents of the district and the percentage
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of residents oia flved tveome, cash reserves and receivalles of the
district including the availcbility of awy deferved tar, the alility
of the community to dispose of property for which no public pur-
pose is anticipated and all other current revenue raising capacity
including procedures for collection which may permit greater
anticipation of revenue,

c. Based wpon Lis review, the director shall certify the amount
of revenues which can be raised locally to support the Ludget of the
State-operated district. Any difference between the amount which
the director certifies and the total amonnt of local revennes required
Ly the Ludgel approved by the commissioner shall Le paid by the
State in the fiscal year in which the expenditures are made, subject
to the availability of approprialions.®*

20. N. J. S. 18A:9-1 is nended to read as follows:

18A:9-1. School districts shall be elassified as type I and type IT
school distriets, [as provided in this chapter] exeept that the State
board may, by administrative order pursuant to ils authority wader
section 15 of P. L. 1975, ¢. 212 (C. 184:74-15), creatr a State-
operaled school district.

21. N. J. S. 18A:10-1 is amend-d to read as follows:

18A:10-1. The schools of each sehool distriet shall be condueted,
by and under the supervision of a board of edueation, which shall
be a body corporate and which shall be constituted ard goveraed,
as provided Ly this title, for a type I, type I or 1esional schoo!
district, as the case may he, but the State board pursuant to an
administralive order issued by authority of sect’on 15 of P. L. 1975,
c. 212 (C. 184:714-15) may create a State-operated sclhool district
which sliall Le conducted Ly a State district supcrinteudent,

22, This act shall take effeet inmediately, hut shall remain in-
operative until enactment . "P. L. ... IS I (| AP )
(now pending before the Legislature as Assembly Bill No. 4643
of 1987 or Senate Bill No. 3766 of 1987).

EDUCATION—GENERAL
Establishes the procedures for the sovernance oi State-operated

school distriets.



REMARKS OF GOVERNOR THOMAS H. KEAN
SCHOOL INTERVENTION BILL SIGNING
) TRENTON, NEW JERSEY
WEDNESDAY, JANUARY 13, 1987

THIS.IS A VERY GRATIFYING DAY FOR ME, A HISTORIC DAY FOR
NEW JERSEY, AND, MOST IMPORTANT, A DAY OF HOPE FOR THOUSANDS OF
OUR CHILDREN.

WHEN I SIGN THE SCHOOL INTERVENTION LAW IN A MOMENT, NEW
JERSEY WILL BECOME---AS I SAID YESTERDAY-~-THE VERY FIRST STATE
TO MAKE THE MORAL STATEMENT THAT WHEN SCHOOLS FAIL, ADULTS
SHOULD PAY THE PRICE, AND NOT CHILDREN.

THAT IS SOMETHING WE SHOULD BE VERY PROUD OF. OUR
LEADERSHIP HASN'T BEEN EASY. THIS BILL HAS BEEN THROUGH MORE
PERMUTATIONS AND VARIATIONS THAN ANY PIECE OF LEGISLATION IN MY
MEMORY.

I WANT TO THANK A FEW OF THE PEOPLE WHO CARED ENOUGH ABOUT
OUR CHILDREN TO FIGHT FOR THIS LEGISLATION FOR TWO YEARS.

I WANT TO BEGIN WITH EDUCATION COMMISSIONER SAUL
COOPERMAN,

LAST YEAR THE NEW YORK TIMES CALLED SAUL "ONE OF
THE COUNTRY'S MOST VISIBLE AND PRODUCTIVE EDUCATIONAL
INNOVATORS. I BELIEVE SCHOOL INTERVENTION, AS MUCH AS ANY OTHER
REFORM, SHOWS SAUL'S VISION AND HIS COMMITMENT TO PROVIDING
OPPORTUNITY FOR ALL CHILDREN.

NEXT, I WOULD LIKE TO THANK THE COURAGEOUS SPONSORS OF THE
LEGISLATION: ASSEMBLYMAN JOE PALAIA, FORMER ASSEMBLYMAN FRANK
GARGIULO, SENATOR JACK EWING AND SENATOR GERRY STOCKMAN.

I WOULD ALSO LIKE TO THANK THE LEADERS OF BOTH HOUSES, WHO
REPEATEDLY GAVE THEIR MEMBERS A CHANCE TO VOTE ON THIS
CONTROVERSIAL BILL: I AM TALKING ABOUT SPEAKER OF THE ASSEMBLY
CHUCK HARDWICK AND SENATE PRESIDENT JOHN RUSSO.

CHUCK WAS UNYIELDING IN HIS SUPPORT. JOHN AND I DIDN'T
ALWAYS SEE EYE TO EYE ON EVERY DETAIL, BUT HE ALWAYS PUT
CHILDREN'S INTEREST FIRST.

ONE OTHER LEGISLATOR DESERVES SPECIAL MENTION, A MAN WHO
FOR TWENTY YEARS HAS MADE A CAREER OUT OF DOING WHAT IS RIGHT
FOR THE KIDS: SENATOR MATTY FELDMAN.

I ALSO WANT TO THANK THREE PEOPLE WHO PROBABLY DON'T EVER
WANT TO HEAR THE TWO WORDS "SCHOOL" AND "INTERVENTION" TOGETHER
IN THE SAME SENTENCE AGAIN.
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. THEY ARE THE DEPARTMENT OF EDUCATION'S LEGISLATIVE LIAISON
" BOB SWISSLER, MY CHIEF COUNCIL MIKE COLE AND MY ASSISTANT
COUNSEL JAYNEE LaVECCHIA.

JAYNEE LaVECHHIA WAS THE AUTHOR OF THE MEMORABLE PHRASE
"EDUCATIONAL CHILD ABUSE." SHE KNOWS THE ARCANE DETAILS OF
INTERVENTION LAW BETTER THAN ANYONE IN TRENTON, THIS
LEGISLATION WOULDN'T HAVE PASSED WITHOUT HER.

I ALSO WANT TO THANK THE EDUCATION ORGANIZATIONS WHO LENT
THEIR ESSENTIAL SUPPORT:

THE NEW JERSEY STATE PARENTS/TEACHERS ASSOCIATION,

THE NEW JERSEY SCHOOL BOARDS ASSOCIATION,

THE NEW JERSEY ADMINISTRATORS AND SUPERVISORS ASSOCIATION,

THE NEW JERSEY EDUCATION ASSOCIATION,

AND THE NEW JERSEY PRINCIPALS AND SUPERVISORS

TO ALL OF YOU I SAY THANK YOU. YOUR SUPPORT HAS MADE THIS
LEGISLATION LAW,

I DON'T KNOW OF ANY LEGISLATION I HAVE SIGNED AS GOVERNOR
OR WORKED ON IN THE ASSEMBLY THAT HAS BEEN SO FRUSTRATING , AND
YET SO REWARDING.

BUT HAS WE STAND HERE TODAY, I AM REMINDED OF WHAT
WINSTON CHURCHILL SAID AFTER THE BRITISH VICTORY AT EL
ALAMEIN IN NORTHERN AFRICA IN 1942:

"THIS IS NOT THE END. IT IS NOT THE BEGINNING OF THE END.
IT IS ONLY THE END OF THE BEGINNING."

WE HAVE DONE OUR JOB. NOW IT IS UP TO THE SCHOOLS TO DO
THEIRS.

IT IS UP TO THE SCHOOL BOARD MEMBERS, PRINCIPALS AND
TEACHERS IN OUR MOST TROUBLED SCHOOLS TO WORK WITH US TO
IMPROVE.

WE DON'T WANT TO USE THE AUTHORITY WE ARE BEING GIVEN
TODAY. BUT MAKE NO MISTAKE, WE WILL USE THESE POWERS IF NO
OTHER MEANS CAN BE FOUND TO SAVE OUR CHILDREN FROM THE
EDUCATIONAL CUL-DE-SACS THAT BLOCK THEIR LIVES.

INTERVENING IN A SCHOOL DISTRICT WOULD NEVER GIVE ME
PLEASURE. BUT IN TRUTH, WE HAVE NO CHOICE. IT IS OUR DUTY, OUR
CONSTITUTIONAL DUTY TO SEE THAT ALL NEW JERSEY'S CHILDREN GET A
THOROUGH AND EFFICIENT EDUCATION -- WHICH IS LAWYERS TALK FOR
"A CHANCE TO PURSUE THEIR DREAMS."

RALPH WALDO EMERSON ONCE WROTE THAT "THE TRUE TEST OF
CIVILIZATION IS NOT THE CENSUS, NOR THE SIZE OF CITIES, NOR THE
CROPS -~ NO, BUT THE KIND OF MAN THE COUNTRY TURNS OUT."
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. THAT MAN OR WOMAN IS THE PRODUCT OF OUR SCHOOLS. OUR
SCHOOLS CANNOT FAIL. FOR IF OUR SCHOOLS FAIL, OUR NATION
FAILLS. AND THAT IS SOMETHING NEITHER YOU NOR I WILL TOLERATE.

TODAY NEW JERSEY AGAIN LEADS THE WAY, THOUSANDS OF
CHILDREN IN FAILING SCHOOLS NOW HAVE A POWERFUL ADVOCATE TO COME
TO THEIR DEFENSE WHEN THEY CRY FOR HELP.

OUR SCHOOLS HAVE EVEN MORE MORE OF AN INCENTIVE TO BECOME
THE BEST IN THE NATION,

WE DID THE DIFFICULT THING. WE DID THE RIGHT THING.
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