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974.90 
159 
1986b 

New Jersey. Assembly. Insurance Committee. 
Insurance Committee. 

Public hearing on professional, business and non profit 
organizations, held 4-14-86. Clifton, 1986. 

974.90 
159 
1985b 

New Jersey. Legislature. Assembly. Corrections, Health 
and Human Services Committee. 

Public hearing on crisis in liability insurance••• , held 12-16-85. 
Trenton, 1985. 
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ClIAP'1'ER~L.lW~ OF N.J. 19.1.J 

!PPBOVED_~~""-'-~I--I

SE1~ATE, No. 2705 

STATE OF NEW JERSEY
 

INTRODUCED OCTOBER 27, 1:)86 

By Scnatol'....; E\rI xn <111(1 '~A::.\ 'WAGNER 

He1'erreu to COIllmittpc on Judiciury 

A ~'i( ACT (lxempti np; volunteers of certui II orp;anizations from 

liahility for llamap;es IIl1dpr certain eonditions and supplement

ing P. L. lfl3n, c. 90 (C. 2.\ :53.\-7 ct seq.). 

BE 1'1' E~Al'TE)) lJ.1J the SeJ!ate alld OC}l('ra! ASSt~1Ubly of 0/(' Slale 

2 of Nt'W Jcrse1/: 

1 1. a. Xotwithstancling' any other provision of law to the contrary, 

2 no person Sl~I'\'ing' without cOlllpcnsatioll, other than reilll],ur::;emellt 

:~ for aetual CXr)('n:-;e~, as a trnstcl~, director, officer or voluntary 

-/. IIIl1lllher or lilly \lIlard, ('olllwil or governing body or any IWI/profit 

~', corpomtion, ~,wil'ty or m::-;ociation UK }Jrovided in P. I•. HlGD, c. 90 

6 (C. 2A:53A-7 to :":.\.:;)3.1\-31), oj' nOIlprofit federation councilor 

7 af1ililltC(l gronp ('oTll]losed of these organizations or a voluntary 

,~ aHHlwiatiol1 as pro\'irl"rl hy P. L. 1!17!1, c', 172 (C. lRA :11-:~) OJ" to:t 

!) ('OIlI'I!!,(~It('{~ 1111l1" .. till' jl!risdietioll ol' slI('1I a vohmt:HY aHH(wiatioll, 

10 shall he liallle for damages resulting from the exereise of judg

1t )IJ(mt 01' diJo'tl'l,tion ill cOJIIll'etion with the duties of his office UlI}f>SS 

12 OIl! uc'tionH ('videne(' a rcc:kl"sH di~l'l'gard for tlw (ll1ti('~ imposetl 

1:l 1,y the pm.;it.ioll. 

14 11, Not\VitlIHjanlljll~ any prOVISions of law to the contral'y, no 

1;) TH'rson who providl'H \"olllnl(~el' H{II'vie" 01' lU';l",istunce for nllY lJOI1

Hi 1'J'011t c:ol'pomtion, H()('il~ty OJ' m;:-;oeint;oll as prodded ill P. L. 

17 1!);'!J, (~. !If) (~. 2.\ :;':~,\-7 to 21\ :;I:t\--11). OJ' nonprofit fl'rlf'ITlfion 

IK C(Jllllt~jl 0" affilillf",1 gl'fJlll' ('lImplll'\l,tl 01' t1wsn oJ'g'llnizntioIlH OJ' n 

1!) voluntary lll'lloltwjalioll Ill'! ""lIvided hy P,L. 1!J7!l, ('.172 (C, 

20 18A :11-3) or to u ront'er(lnce ullrler the .;l1rlsclit'tion 01' such a 

21 'Vohmtat)' n~socintiotl foIhall be liable ill uny actiotl for damages as 11 



.).) result of his '1cts of commission or omission arising out of und ill 

:2:3 tile course of lJis rendering the yolunteer sen'ice or assistance. 

2-1 Xothing in this subsection shall be deemed to grant immunity to 

:25 any person causing damage by bis '\-illful, wanton or grossly 

26 negligent act of commission or omission. 

27 Xotbing in this subsection sbull be deemed to grant immunity to 

~8 any person causing damag-e as tlle result of his negligent operation 

:29 of a motor vehicle. 

1 2. This act shall take effect immediately and shall apply to any 

2 cause of action arising on or after that date. 

STATEMENT 

This bill would provide that persons serving without compensa

tion all the boards of religious, charitable and educational organiza

tions would not be liable for damages resulting from the exercise 

of judgment or discretioll in connection with that service unless 

their actions evidence a reckless disregard for their duties. 

This bill also provides that a person who performs volunteer 

work for nonprofit organizations would not be liable for damages 

resulting from that volunteer work. This immunity does not apply 

to acts of gross negligence or to damages resulting from the opera

tion of a motor vehicle. 

In addition to nonprofit organizations, the provisions of this bill 

are also applicable to those serving on the board of directors or as 

volunteers with any voluntary association overseeing inter

scholastic sports programs. 

TORT LIABILITY AND MALPRACTICE 

F.xempts volunteers of certain organizations from civil liability 

under certain conditions. 



6~ an a~s('t of 1'II' ,judg-uwnt debtor but "Iml! en!ltll:l1e 1I1 (·fl'f>et ;\ir 

Gf) lleneIit of till ,jldgIllpnt cr(>ditor. 

70 (2) In till ('\"I'nt that the company furrd:-;Iling lIlI llIl1!uily eOll

71 trat'! pursllllll! 10 Ihe ]ll'Ovisiolls of this :·;(~etion for the IlPllefit 01' a 

72 judgllwnt cred. tor hecollll~S insolvent alld fails to 1I1('('t the pa~'lm~lIt 

7:3 ohligations U! (leI" tlmt contraet, till' ju(lglllent (1<o"lor shall 11<' 

74 liuhlp for allY periodie payll1<'nt:-; to wllieh t11l~ .i\l(Ig-nlC~lIt creditor is 

75 entitled. 

7G i. Xotwitllstanding that }l(~rio<1ie payuwnt of future dalJlag-t!~ an~ 

77 ordered by tlw court, attomey'l:; fee:; arc to be ealrulatecl Oil tlte 

78 presellt value of an award pursuant to the provi!;iolls of Hule 

7~J 1 :21-7 of the Hules Uovcrning the Courts of the State of Xcw 

80 Jersey. 

S1 j. As used in this section: 

S2 (1) "Future damages" means damages which may arisp or h(' 

H:J i llcurrpu art(~r tIle clItry of a verdiet in tlw action 011 aeCollllt of 

R4 llwdical trelltnlC~llt, l'arnillgs, loss, carl' 01' (,llslody. 10sH Ill' hodily 

85 functions, or pain alld suffering, 

86 (2) "Periodic paymcnts" means payment at regular illlpJ'\"als to 

H7 the judgment el'editor of' money or delivery oj' OtllC)' Jll'oJll'rly. 

1 2. This ad shall take effect immediately and shall apply to all 

2 causes of aclion arisillg on or af'tm' that date, 

STATEMEKT 

Htl'uc!ul'tll vPl'llie1~ aI'(' vCl'diets in which t!w aWaJ'c! is paid !lilt 

over a period "f time ruther than in a lump SUIlI, Structun·d 

verdicts are got'lIerally reviewed as a cost cOlltainment device, 

because tb,~y enable insurers to use investment income as partial 

payment 01' the award. Ullder this bill, a structmed vprdict could 

be request(·d by either party when th,~ damage award to a plaintiff 

for future dama.~es (,xcl-eds $200,000.00. This bill would he in

applicable to cases where the injuries )'esulted from the operation 

of an automobile. 

The bill also provides: 

1. TJ1Ut if a strueturecl verdict is requested both purties ha"\~ 

thirty day;; to suhmit proposed periodic payment plans. TIIP court 

would t}'(,m mold a jUd1-,'1nent from the pn)'ment plans suhmitted. 

2. Th t the dollar nmount of p"l'iorli(' pnym"nfl' ~11n111d rrflfll't 

rN1HJIlal ." nnticipatpc1 rat(l!' of inOntion. 

H. Tlud the judg'lT!f'lIt debtor is required to !,ost hond or furnish 

an afifltl i .1,' C011trnC't !'1UtTi('il'llt to tlRHUte full tJllYl1lent of dnmnges. 

4. 'Ph if the romt ill ()f'(lcrillg' pf't'iodir JltlYIl1(,lIt~ shall !'1p(l{'jf~' 

tJ1f' ff'rildl,nt of tllp pn)"fIIl'lIt: till' dollur mno1tnt of' olll'h 11l1~·IIl(lllt j 
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the interval between payments: the time period of the> payments; 

and the persons to whom money damages shall bl' paid in the event 

of' the j ud~lIlellt crt·<litor·s denth. 

G. '1'1 at a ju<I~Jllcllt ol'llpl'illg' 1'Uylll('lIt of l'utlll'(l dallla.~(·~ :-p('('iry 

the amouut attributed to pain and suffering, medical treatlllent, 

earnings loss and loss of bodily functions. 

6. TI:lat a court may hold in contempt a judg-ment debtor wlIo 

fails to make required payments Ulld to order the debtor to pay 

all darnages caused by such faUT 'e including court ('ost!' U1t<1 

attorm'y's fees. 

7. That ill the event of the death of a judgment creditor, upon 

motion of any party, payments for future medical trC'atmellt. loss 

of bodily function or pain and HulT('ring would eea8(~, DUlIIuges foJ' 

loss of future earning'S would continue to he paid to the credit,or's 

depend(~lIts or to the creditor's estate. 

8. 'rhat in the event of a suhstantial change in ciJ'f'l1lllstnTlcl'" 

with regard to nwdical needs, tlw judgnH'lIt ereditor IIlay apply 

for an adjustment in the payment schedul(!, 

9. '1 11mt the right~ of the judgment c}'(!ditor to I"ec~i\'e periodic 

paynwnts is protected in the ewmt that either the .judg1Jlellt 

credihr or the company from whom the jud~~ment creditor has 

purch;lsed an annuity contract hecomes insolvent, 

Tonrp LIABILI,]~Y AND :MALPH.ACTIC]~ 

Requires the imposition of structured verdicts where the> amount 

of fuf ure dam ,Lges in certain civil actions exceeds $200,000. 



ASSEMBLY INSURANCE COMMITTEE 

STATEMENT TO 

SENATE, No. 2705 

STATE OF NEW JERSEY
 

DArrED; FEBRUAHY 5, 1987 

This bill would give immunity to unpaid trustees, directors, officers, 

or voluntary members of (1) any board, council, or governing body of 

any nonprofit corporation, society or association; or (2) a nonprofit 

federation, councilor affiliated group composed of these organizations; 

or (3) a voluntary interscholastic sports organization or a conference 

within the jurisdiction of a voluntary interscholarstic sports organiza

tion. Immunity would be extended to these individuals for any damages 

resulting from the exercise of judgment or discretion in connection with 

the duties of their office, unless the actions evidence a reckless disregard 

for the duties imposed by the position. 

The bill also would extend immunity to individuals who provide 

volunteer service or assistance for any nonprofit corporation, society 

or association, or for a nonprofit federation, councilor affiliated group 

composed of these orr~anizations or a voluntary interscholastic athletic 

association or a conference affiliated with an interscholastic athletic 

association. rrhese volunteers would not be given immunity for any act 

of commission or omission which is willful, wanton or grossly negligent 

or for neglig-ence ill connection with the operation of a motor vehicle. 

Nonprofit organizations have recently experienced difficulty in 

attracting and keeping qualified individuals to serve as officers and on 

hoards of directors of nonprofit altd charitable associations because of 

the potential exposure to lawsuits which exists. Exposure to liability 

in these cases often means that the individual's own assets are placed 

in jeopardy, and many individuals have been reluctant to subject them

selves to this risk By giving immunity to trustees, officers, directors, 

and other uncornpensated volunteers, the bill's purpose is to permit non

profit and charitable organizations to continue to attract able people to 

serve in these capacities. 
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SENATE JUDICIARY COMlvII7TEE
 

STATEMENT TO
 

SENATE, No. 2705 

STATE OF NEW JERSEY
 
DATED: OCTOBER 30, 1986 

The Senate JUdiciary Committee reports favorably Senate Bill 

No. 2705. 

This bill would provide that persons serving without compensation 

on the boards of religious, charitable and educational organizations 

would not be liable for damages resulting from the exercise of judg

ment or discretion in connection with that service unless their actions 

evidence a reckless disregard for their duties. 

The bill also provides that a person who performs volunteer work 

for nonprofit organizations would not be liable for damages resulting 

from that volunteer work. This immunity does not apply to acts of 

gross negligence or to damages resulting from the operation of a motor 

vehicle. 

In addition to nonprofit organizations, the provisions of Senate Bill 

No. 2705 are also applicable to those serving on the board of directors 

or as volunteers with any voluntary association overseeing inter

scholastic sports programs. 



OFFICE OF THE,GOVERNOR
 
NEWS R'ELEASE
 

CN-001 TRENTON, N.J. 08625 
Contact: JOHN SAMERJAN Release: MON., APR. 6, 1987 

609-292-8956 OR 292-6000 EXT. 207 

Governor Thomas H. Kean today signed legislation exempting volunteers 

of certain non-profit organizations from liability for claims unless they 

demonstrate a reckless disregard for their duties. 

S-2705, was sponsored by Senator John Ewing, R-Somerset and 

Assemblymen John Penn, R-Somerset and William Pat Schuber, R-Bergen. 

The legislation provides that volunteers, persons serving without 

compensation other than reimbursement for actual expense as trustees, 

directors, officers, or voluntary members of any board, council or 

governing body of any non-profit organization, voluntary athletic 

association or athletic conference, shall not be liable for damages 

resulting from the exercise or judgment. 

The bill also immunizes any person who provides volunteer service or 

assistance to any such organization from tort liability. 

No immunity is provided to volunteers for willful or grossly negligent 

acts or missions. 

The legislation is effective immediately. 

##### ##### 1111# 
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