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974.90 New Jersey. Assembly. Insurance Committee.

159 Insurance Committee.

1986b Public hearing on professional, business and non profit
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974.90 New Jersey. Legislature. Assembly. Corrections, Health
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INTRODUCED OCTOBER 27, 1986
By Senators EWING and VAN WAGNER
Referred to Committee on Judiciary

AN Act exempting volunteers of certain organizations from
liability for damages under certain conditions and supplement-
ing P. L. 1959, ¢. 90 (", 2\ :33A-7 et seq.).

B orr exacren by the Senate and General Assembly of the State
of New Jersey:

1. a. Notwithstanding any other provision of law to the contrary,
no person serving without compensation, other than reimbursement
for actual expenses, as a trustee, director, officer or voluntary
member ol any hoard, eouneil or g()\'O)'nixxg hody of any nouprofit
corporation, society or association as provided in . L. 1959, e. 90
(C. 2A:533A-7 to 2A:533A-11), or nonprofit federation council or
afliliated group composed of these organizations or a voluntary
association as provided by P, 1., 1979, ¢, 172 (C. 18A:11-3) or to o
conlerence under the jurisdiction of sueh a voluntary association,
shall be liable for damages resulting from the exercise of judg-
nment or diseretion in conncetion with the duties of his office unless
the actions evidence a reckless disregard for the duties imposed
by the position,

1. Notwithstanding any provisions of law to the contrary, no
person who provides volunteer serviee or assistance for any non-
profit corporation, society or associntion as provided in P. L.
1059, ¢, 90 (¢ 270 :D3A-7 to 2A:53A-11), or nonprofit federation
couneil or affiliated group composed of these organizations or a
voluntary associalion as provided by P. Lo 1979, e 172 (C.
18A:11-3) or to a eonference under the jurisdietion of such a
voluntary association shall be liable in any action for damages as a
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result of his aets of commission or omission arising out of and in
the course of his rendering the volunteer service or assistance.

Nothing in this subsection shall be deemed to grant immunity to
any person causing damage by his willful, wanton or grossly
negligent act of commission or omission.

Nothing in this subsection shall be deemed to grant immunity to
any person causing damage as the result of his negligent operation
of a motor vehicle.

2. This act shall take effect inmediately and shall apply to any
cause of action arising on or after that date.

Srensons' ~ STATEMENT
This bill would provide that persons serving without compensa-

tion on the boards of religious, charitable and educational organiza-
tions would not be liable for damages resulting from the exercise
of judgment or diseretion in connection with that service unless
their actions evidence a reckless disregard for their duties.

This bill also provides that a person who performs volunteer
work for nonprofit organizations would not be liable for damages
resulting from that volunteer work. This immunity does not apply
to acts of gross negligence or to damages resulting from the opera-
tion of a motor vehicle.

In addition to nonprofit organizations, the provisions of this bill
are also applicable to those serving on the board of directors or as
volunteers with any voluntary association overseeing inter-

scholastic sports programs.

TORT LIABILITY AND MALPRACTICE
Fxempts volunteers of certain organizations from civil liability

under certain conditions.
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an asset of 1he judgment debtor but shall eontinne in effect fur
benelit of the jadgment ereditor.

(2) In the event that the company furnishing an annvuity eon-
tract pursuant to the provisions of this scetion for the beuefit of a
judgment ered.tor hecomes insolvent and fails to meet the payment
obligntions w der that contract, the judgment debtor shall he
liable for any periodic payments to which the judgment ereditor is
entitled.

i. Notwithstanding that periodic payment of future damagos are
ordered by the court, attorney’s fees are to be caleulated on the
present value of an award pursuant to the provisions of Rule
1:21-7 of the Rules tioverning the Courts of the State of New
Jersey.

J- As usced in this section:

(1) “Future dammages” means damages which may arise or he
incurred after the entry of a verdict in the aetion on account of
medical trealment, earnings, loss, care or custody, loss of hodily
functions, or pain and suffering.

(2) “Periodic payments” means payment at regular intervals to
the judgment ereditor of money or delivery of other property.

2. This act shall take effect immediately and shall apply to all

causes of action arising on or after that date.

STATEMENT

Structurcd verdiels are verdiets in which the award is paid out
over a period of time rather than in a lump sum. Structured
verdicts are generally reviewed as a cost containment deviee,
beeause they enable insurers to use investment income as partial
payment of the award. Under this bill, a structured verdict could
be requested by either party when the damage award to a plaintiff
for future damages exceeds $200,000.00. This bill would be in-
applicable to cases where the injuries resulted from the operation
of an automobile.

The bill also provides:

1. That if a structured verdict is requested both parties have
thirty days to submit proposed periodic payment plans. The court
would then mold a judgment from the payment plans submitted.

2. Th 1 the dollar amount of perindie payvmeonts <hould reflect
reasonal .o anticipated rates of inflation.

3. Thut the judgment debtor is required to post hond or furnish
an annui ¢ contract sufficient to assure full pavment of damages.

4. Tht the court in ordering periodic payments shall specify
the recipient of the payment: the dollar amount of each payment;
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the interval between payments; the time period of the payments;
and the persons to whom money damages shall he paid in the event
of the judgment ercditor’s death.

5. That a judgment ordering payment of future damages specit'y
the amount atiributed to pain and suffering, medical treatment,
earnings loss and loss of bodily {unctions.

6. That a court may hold in contempt a judgment debtor who
fails tc make required payments and to order the debtor to pay
all daranages caused by such failr ‘e including court costs and
attorney’s fees.

7. That in the event of the death of a judgment ereditor, upon
motion of any party, payments for future medical treatment., loss
of bodily function or pain and suffering would cease. Damages for
loss of fulure carnings would continue to he paid to the ereditor’s
dependents or Lo the creditor’s estate.

8. That in the event of a substantial change in circumstances
with regard to medical needs, the judgment ereditor may apply
for an adjustment in the payment sehedule,

9. "hat the rights of the Judgment ereditor to receive periodic
payments is protected in the event that either the judgment
creditor or the company from whom the judgment ereditor has

purchased an annuity contract hecomes insolvent.

TOLT LTABILITY AND MALPRACTICE
Requires the imposition of structured verdiets where the amount

of future damuges in certain civil actions excceds $200,000.




ASSEMBLY INSURANCE COMMITTEE
STATEMENT TO

SENATE, No. 2705
STATE OF NEW JERSEY

DATED: FEBRUARY 5, 1987

This bill would give immunity to unpaid trustees, directors, officers,
or voluntary members of (1) any board, council, or governing body of
any nonprofit corporation, society or association; or (2) a nonprofit
federation, council or affiliated group composed of these organizations;
or (3) a voluntary interscholastic sports organization or a conference
within the jurisdiction of a voluntary interscholarstic sports organiza-
tion. Immunity would be extended to these individuals for any damages
resulting from the exercise of judgment or diseretion in connection with
the duties of their office, unless the actions evidence a reckless disregard
for the duties imposed by the position.

The bill also would extend immunity to individuals who provide
volunteer service or assistance for any nonprofit corporation, society
or association, or for a nonprofit federation, council or affiliated group
composed of these organizations or a voluntary interscholastic athletic
association or a conference affiliated with an interscholastic athletic
association. These volunteers would not be given immunity for any act
of commission or omission which is willful, wanton or grossly negligent
or for negligence in connection with the operation of a motor vehicle.

Nonprofit organizations have recently experienced difficulty in
attracting and keeping qualified individuals to serve as officers and on
bhoards of directors of nonprofit and charitable associations because of
the potential exposure to lawsuits which exists. Exposure to lability
in these cases often means that the individual’s own assets are placed
in jeopardy, and mnany individuals have been reluctant to subject them-
selves to this risk. By giving immunity to trustees, officers, directors,
and other uncompensated volunteers, the bill’s purpose is to permit non-
profit and charitable organizations to continue to attract able people to

serve in these capacities.



SENATE JUDICIARY COMMITTEE
STATEMENT TO

SENATE, No. 2705
STATE OF NEW JERSEY

DATED: OCTOBER 30, 1986

The Senate Judiciary Committee reports favorably Senate Bill
No. 2705.

This bill would provide that persons serving without compensation
on the boards of religious, charitable and educational organizations
would not be liable for damages resulting from the exercise of judg-
ment or discretion in connection with that service unless their actions
evidence a reckless disregard for their duties.

The bill also provides that a person who performs volunteer work
for nonprofit organizations would not be liable for damages resulting
from that volunteer work. This immunity does not apply to acts of
gross negligence or to damages resulting from the operation of a motor
vehicle.

In addition to nonprofit organizations, the provisions of Senate Bill
No. 2705 are also applicable to those serving on the board of directors
or as volunteers with any voluntary association overseeing inter-

scholastic sports programs.
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OFFICE OF THE GOVERNOR
NEWS RELEASE |

CN-001 TRENTON, N.J. 08625
Contact: JOHN SAMERJAN Release* MON., APR. 6, 1987
609-292-8956 OR 292-6000 EXT., 207 * .

Governor Thomas H. Kean today signed legislation exempting volunteers
of certain non-profit organizations from liability for claims wunless they
demonstrate a reckless disregard for their duties.

S-2705, was sponsored by Senator John Ewing, R-Somerset and
Assemblymen John Penn, R-Somerset and William Pat Schuber, R-Bergen.

The legislation provides that volunteers, persons serving without
compensation other than reimbursement for actual expense as trustees,
directors, officers, or voluntary members of any board, council or
governing body of any. non-profit organization, voluntary athletic
association or athletic conference, shall not be liable for damages
resulting from the exercise or judgment.

The bill also immunizes any person who provides volunteer service or
assistance to any such organization from tort liability.

No immunity is provided to volunteers for willful or grossly negligent
acts or missions.

The legislation is effective immediately.
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