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[SECOND OFFICIAL COpy REPRIKT) 

SEN ATE No. 2580 

STATE OF NEW JERSEY
 

INTRODUCED SEPTEMBER 22,1986 

By Senators CONTILLO, FELDMAN and DIFRANCESCO 

Referred to Committee on State Government and Federal and
 

Interstate R,elations and Veterans Affairs
 

AN ACT concerning conflicts of interest and amending the title 

and body of P. L. 1971, c. 182. 

1 BE IT ENACTED by the Senate and Geneml Assembly of the State 

2 of New Jersey: 

1 1. The title of P. L. 1971, c. 182 is amended to read as follows: 

2 AN ACT for the more effectual regulation of the conduct of State 

3 officers and employees, special State officers and employee~ 

4 and members of the Legislature, repealing the "New Jersey 

5 Conflicts of Interest Law" (P. L. 1967, c. 229), and supple

6 menting Title 52 of the Revised Statutes. 

1 2. Section 2 of P. L. 1971, c. 182 (C. 52 :13D-13) is amended to 

2 read as follows: 

3 2. As used in this act, and unless a different meaning clearly 

4 appears from the context, the following terms shall have the fol

5 lowing meaning: 

6 a. "State agency" means any of the principal departments in 

7 the Executive Branch of the State Government, and any division, 

8 board, bureau, office, commission or other instrumentality within 

9 or created by such department, the Legislature of the State and any 

10 office, board, bureau or commission ·within or created by the Legis

11 lative Branch, and, to the extent consistent with law, any inter

12 state agency to which New Jersey is a party and any independent 

13 State authority, commission, instrumentality or agency. A county 

14 or municipality shall not be deemed an agency or instrumentality 

15 of the State. 
EXPLANATION-Matter enclosed in bold-faced brackets [thns] in the above bill 

is not enacted and is intended to be omilled in the law. 
Maller printed in italics thus is new mailer. 

Matter enclosed in asterisks or stars has been adopted as follows: 
·-Senate committee amendments adopted October 20, 1986. 

• ·-Assembly amendments adopted January 7, 1988. 



16 b. "Stat, offlcer or empJo~-t·(·· meant' any person, other than 

11 a [mem],er of tIlt: Lf"~~'isJa~m\:,] ,,-pu'ial State ofnccr 01 employct 

15: (j) holdin;'" al' offl'c or em]11oyment ill a St8.1e ug-ency. [excludinp

19 special StntC' C'fl1c.::rs or employees as (lenm'd in mbsectior~ e. of 

20 this sectiOJ] eI.cludi1l:1 011 interstate agenc!'.. other than a member 

21 of Ute Lcgi,clature 01" (2) appoi?dcd as aNeu Jersey member to an 

22 interstate agency. 

23 c. ":!'.femb"'r of the Legislature" means any person elected to 

24 serye in the General Assembly or the Senate. 

25 d. "Head of a Stnie agency" means (11 lD the case of the 

26 ExecutiyE' BrallC'll of~oYernment. except u·ith Tespect to interstate 

27 agencies .. the department head or, if the agenc~- is not assigned to 

28 a department, the Gonrnor, and (2) in the case of the Legislatin' 

29 Branch. the chief presiding officer of eacll House of the Legislature. 

30 e. "Special State officer or employee" means (1) any person 

31 holding an office or employment in a State agency, excluding an 

32 inteTstate agenc"!J .. for which office or employment no compensation 

33 is authorized or proyided by law, or no compensation other than a 

34 sum in reimbursement of expenses, whether payable per diem or 

35 per annum, is authorized or proyided by law: [and] (2) any per

36 son, not a member of tIle Legislature, holding a part-time elective 

37 or appointiYe office or employment in [the Legislatiye brancb] 

38 a State agency, excl1/ding an interstate agency, or (3) any person 

39 appointed as a New Jersey member to an interstate agency the 

40 duties of which membership are 'tIot full-tirne. 

41 f. "Person" means any natural person, association or corpo

42 ration. 

43 g. "Interest" means (1) the o,vnersbip or control of more than 

44 10% of the profits or assets of a firm, association, or partnership, 

45 or more than 10ro of the stock ill a corporation for profit other 

46 than a professional sen-ice corporation organized under the "Pro

47 fessional Senice Corporation [Act" (N. J. S. 14A:17-1 et seq.)] 

48 Act," P. L. 1969. c. 23:2 (C. 14A :17-1 et seq.); or (2) the ovmersbi.p 

49 or control of more than 1% of the profits of a firm, association, or 

50 partnership, or more than 1% of the stock in any corporation, 

51 which is the holder of, or an applicant for, a casino license or in 

52 any holding or intermediary company with respect thereto, as 

53 defined by the "Casino Control Act," P. L. 1977, c. 110 (C. 

54 5 :12-1 et seq.). The provisions of this act governing the conduct 

55 of indi\'iduals are applicable to shareholders, associates or profes

56 sional employees of a professional service corporation regardless
• 57 of the extent or amount of their shareholder interest in such a cor

58 poration. 



59 h. "Cause, pro('P('amf:", al'rlic'[ltioL or ot}](:,r matter mean::' [J
 

60 specific- cause. proceedin;.: or m<.i11el' aliI..:: doe:: l10t n;c[J' 01· ilWJUGi
 

61 determinations of f:"enera] <:1rr,li(,:lI,iliry or tLI::' ]ITep;.;.rs,ioL CIT n··
 

62 view of leg-islatiuJ ,,-11ic11 is lJO longe1 pe]jdinp before tilt" Legislu


63 ture or the Governor.
 

64 i. ":Member of the immediate family" of any person means the
 

65 person's spouse, child, parent or siLling residing in the same
 

66 household.
 

1 3. Section 5 of P. L. 1971, c. 182 (C. 5:2:13D-IG) is amellded to 

2 read as follows: 

3 5. a. :!\a special State officer or emple,yee, nor any partllership. 

4 firm or corporation in which be bas an i11terest, 1101' any lJartner, 

5 officer or employee of any such partnership, firm or corporation, 

6 shall represent. appear for, or negotiate on behalf of, or agree to 

7 represent, appeal' for or negotiate on 1eha1£ of, any person or 

8 party other than the State in cOJJllection with any cause, proceeding, 

9 application or other matter pending before the particular office, 

10 bureau, board, council, commission, authority, agency, fund or 

11 system in which such special State officer or employee holds office 

12 or employlnent. 

13 b. No State officer or employee or memher of the Legislature, 

14 nor any partnership, firm or corporation in \yhich he has an inter

15 est, nor any partner, officer or employee of any such partnership, 

16 firm or corporation, shall represent, appear for, or negotiate on be

17 half of, or agree to represent, appear for, or negotiate on behalf of, 

18 any person or party other than the State in connection with any 

19 cause, proceeding, application or other matter pending before any 

20 State agency; provided, however, this subsection shall not be 

21 deemed to prohibit a member of the Legislature from making an 

22 inquiry for information on behalf of a constituent, if no fee, 

23 reward, or other thing of value is promised to, given to or ac

24 cepted by the member of the Legislature, whether directly or in

25 directly nor shall anything contained herein be deemed to pro

26 hibit any such partnrship, firm or corporation from appearing on 

27 its own behalf. 

28 c. Nothing contained in this section shall be deemed to prohibit 

29 any legislator, or any State officer or employee or special State 

30 officer or employee from representing, appearing for or negotiating 

31 on behalf of, or agreeing to represent, appear for, or negotiate on 

32 behalf of, any person or party other than the State in connection 

33 ·with any proceeding: [pending] 

34 (1) Pending before any court of. record of this State, [any pro

35 ceeding in] 
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36 (2) In regar,l t<i n daill! for compensation arisin[ under chap

3i' ter 15 of Title 34 (Jf the Heyised Statute~ ("'Yorker:' Compensa

38 !ion), [any proceeding iT,] 

39 (3) In connection with tl1(' determination or review of transfer 

40 inheritance or e:otate taxes, larry proceeding in] 

41 (4) In conneetimj with the filing of corporate or other docu

42 ments in the oflice of the Secretary of State, [any proceeding be

43 fore] 

44 (5) Before the DiYision on Civil Rights or any successor thereof, 

45 (6) Before the Kew Jersey State Board of Mediation or any 

46 successor thereof, 

47 (7) Before the :!\e"\'" J ersE'Y Public Employment Relations Com

48 mission or any successor thereof, 

49 (8) Before the Lnsatisfied Claim and Judgment Fund Board 

50 or any successor t71(,1"eof solely for the purpose of filing a notice 

51 of intention pursuant to to P. L. 1952, c. 174, ~ 5 (C. 39 :6-65), or 

52 [any successor thereof or any proceeding] 

53 (9) Before any State agency on behalf of a county, municipality 

54 or school district, or any authority, agency or commission of any 

55 thereof except where the State is an adverse party in the proceed

56 ing and provided he is not holding any office or employment m 

57 the State agency in which any such proceeding is pending. 

1 4. Section 6 of P. L. 1971, c. 182 (C. 52:13D-17) is amended to 

2 read as follows: 

3 6. No State officer or employee or special State officer or em

4 ployee, subsequent to the termination of his office or employment 

5 in any State agency, shall represent, appear for [or], negotiate on 

6 behalf of, or proride infonnatirm U[o1' services]" not generally 

7 available to members of the p'ubli.c "'or services""" to, or agree to 

8 represent, appear for, [or] negotiate on behalf of, or provide 

9 information U[or services]** not gcnerally available to me1nb ers 

10 of the public U or services*'" to, whether by himself or through any 

11 partnership, firm or corporation in which he has an interest or 

12 through any partner, officer or emploYe€ thereof, any person or 

13 party other than the State in connection with any cause, proceeding, 

14 application or other matter "\\ith respect to which suc.h State officer 

15 or employee or special State officer or employee shall have made 

16 any investigation, rendered, any ruling, given any opinion, or been 

17 otherwise substantially and directly involved at any time during 

18 the course of his office or employment. Any person who willfully 

19 violates the provisions of this section is a disorderly person, and 

20 shall be subject to a fine not to e-~weed $500.00 or impriwnment not 

21 to exceed six months, or both. 



1 5. Section S of P. L. 1:171. c. 1c;,., (C. 5:2 :13D-19\ IS amended to 

2 read as fo11o\',-s: 

3 S. a. ~o member of the Le~islature or State officer OT employee 

4 shall kr;owin~ly himself. or by his partners or throu;h any corpc.

5 rabon 'which he controls or in whicL he owns or can trols more than 

6 [10%] 17'0 of the stock, or by any other person for his me or bene

7 fit or on his account, undertake or execute, in whole or in part, any 

8 contract, agreement, sale or purchase of the yalue of $25.00 or 

9 more, made, entered into. awarded or granted by any State 

10 agency[; proYided, however, that the], except as provided in sub

11 section b. of this section. No special State officer or employee 

12 having any duties or 1'esponsibilities in connection wit h the pur

13 chase or acquisition of property or se1"vices by the State agencv 

14 where he is employed or an officer shall knowingly himself, by his 

15 partners or through any corporation u;hich he cont1"ols or in which 

16 he owns or cont1"ols more than lro of the stock, or bv any other 

17 person for his use or benefit or on his account, undertake or ex

18 ecute, in whole or in part, any contract, ag1"eement, sale or pur

19 chase of the value of $25.00 or more, made, entered into, awarded 

20 or granted by that State agency, except as provided in subsection 

21 b. of this section. U The restriction contained in this subsection 

21A shall apply t,o the contracts of interstate agencies to the e:rtent 

21B consistent with law only if the contra-ct, agreement, sale or purchase 

21c is undertaken or exc,cuted by a. New Jersey member to that agency 

21D or by his partners or a corporation in which he owns or controls 

21E 'more thanlro of the stock. H 

22 b. The provisions of subsection a. of this section shall not apply 

23 to (a) purchases, contracts, agreements or sales whicll (1) are 

24 made or let after public notice and competitive bidding or which 

25 (2), pursuant to section 5 of chapter 48 of the laws of 1944 (C. 

26 52 :34-10) or such other similar provisi.ons contained in the publicU 

27 bidding laws or regulations applicable to other State agencies H
, 

28 may be made, negotiat.ed or awarded without public advertising 

29 or bids, or (b) any contract of insurallee entered into by the 

30 Director of the Division of Purehase and Property pursuant 

30A to 'section 10 of article 6 of chapt.er 112 of the la\\"s of 1944 

30B (C. 52 :27B-62), if such purchases, contracts or agreements, 

31 including change orders and amendments thereto, shall receive 

32 prior approval of the Joint Legislative Conunittee on Ethical 

33 Standards if a member of the Legislature or State officer or em

34 ployee or special State officer or employee in the Legislative 

35 Branch has an interest therein .{which would othenvise be for

36 bidden by this section], or the Executive Commission on Ethical 



37 Standard50 if a State offieer or erupJOY8~' 01 sFcial Srate OfjiC(7- 07 

38 emp70.Ut ( iL tllE- Ex\:'cmin Brune); ki~ aI] interest therein [which 

39 would CJtlJerwisc be re,rt,iddul by tlJi~ sectiol]. 

1 6. Section 1:l of P. L. 1~j71, c. IS::? (C. 5:2 :13D-:23) is amended to 

2 read as follows: 

3 12. ~a) The head of each State agency, or the principal officer in 

4 charge of a dj\"ision, board, bureau, commission or other illstru

5 mentality within a department of State Government designated 

6 by the head of such department for the purposes hereinafter set 

7 forth, shall withilJ six months from the date of enactment, proll1ul

8 gate a code of ethics to gonrn and guide the conduct of the ll1em

9 bers of tIle Legislature [or], the State officers and employees or 

10 the special State officers and employees in the agency to which 

11 said code is applicable. Such code shall conform to the general 

12 standards hereiIlafter set forth in this section, but is shall be 

13 formulated with respect to the particular needs and problems of 

14 the agency to which said code is to apply. }Iotu'ithstanding any 

15 other provisions of this section, the New Je1'sey members to any 

16 interstate agency to which New Jersey is a party and the office1's 

17 and employees of any State agency u}hich fails to promulgate a 

18 code of ethics shall be deemed to be s'ub,iect to a code of ethics 

19 the provisions of which shall be lJaragraphs (1) through (6) of 

20 subsection (e) of this section. 

21 (b) A code of ethics formulated pursuant to this section to gov. 

22 ern and guide the conduct of the State officers and employees Or 

23 the special State officers and employees in any State agency in the 

24 Executive Branch, or any portion of such a code, shall not be effec

25 tive unless it has first been approved by the Executive Comll1is

26 sian on Ethical Standards. ,Yhen a 11roposed code is suhmitted 

27 to the said commission it shall be accompanied by an opinion of 

28 the Attorney General as to its compliance with tIle provisions of 

29 this act and any other applicable proyision of law. Xothing con

30 tained herein shall prevent officers of State agencies in the Execu

31 tive Branch from consulting with the Attorney General or \\'ith 

32 the Executive Commissions on Ethical Standards at any time in 

33 connection with the preparation or revision of such codes of ethics. 

34 (c) A code of ethics formulated pursuant to this section to gOY

35 ern and guide the conduct of the members of the Legislature [and], 

36 State officers and employees or special State officers and employees 

37 in any State agency in the Legislative Branch, or any portion of 

38 such code, shall not be effective unless it has first been approved 

39 by the Legislature by concurrent resolution. ,Yhen a proposed 

40 code is submitted to the Legislature for approval it shall be ac
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41 companied 11;: an opinion 0: the chipf counsel as to irE compliance 

4::: witL tllt· J)TC'yiEio:jE of this ~1C'1 and aLy (lib:,r ap},llcabit pro\'isiom 

43 of law, ~0thiL~ cOJitained Lenin skl1] prCY0rt nfriecF of State 

44 agenrie::: ill the LeS'islatiYe BnujC'~J from consulting ,,-it]; tbe CLief 

45 Legislative Counselor the .Jail!! Le;islatiYe Committee Oll Ethical 

46 Standards at any time in connection with the preparation or re

47 V1SlOn of such codes of ethics. 

48 (d) Yiolations of a eode of ethics promulgated pursuallt to this 

49 section shaH be cause for removal, suspension, demotion or other 

50 diseiplinary action ])y the State officer or agency haying tbe power 

51 of removal or discipline. 'Ybel! a person \\'110 is ill the classified civil 

52 senice is charged with a violation of such a code of ethics, the 

53 procedure leading to such removal or discipline shall be governed 

54 by any applicaLle provisiOllS of the Civil Senice La\'- and the Rules 

55 of the Department of Civil Sen-ice. ~o action for removal or dis

56 cipline shall be taken under this subsection except upon the re

57 ferral or \yitb the approval of the Executive Commission on Ethical 

58 Standards or the Joint Legislative Committee on Ethical Stan

59 dards, whichever is authorized to exercise jurisdiction with respect 

60 to the complaint upon which such action for removal or discipline 

61 is to be taken. 

62 (e) A code of ethics for officerE and employees of a State agency 

63 shall conform to the follO\ying general standards: 

64 (1) Ko State officer or employee 01' special State officer or em

65 ployee should have any interest, financial or otherwise, direct or 

66 indirect, or engage in any business or transaction or professional 

67 activity, wbich is in substantial conflict with the proper discharge 

68 of his duties in the public interest. 

69 (2) No State officer or employee or special State officer or em

70 ployee should engage in any particular business, profession, trade 

71 or occupation which is subject to licensing or regulations by a 

72 specific agency of State Government without promptl~- filing notice 

73 of such activity with the Executive Commission on Ethical Stall 

74 dards, if he is an officer or employee in the Executive Branch, or 

75 with the Joint Legislative Committee on Ethical Standards, if he 

76 is an officer or employee in the Legislative Branch. 

77 (3) No State officer or employee or special State officer M em

78 ployee should use or attempt to use his official position to secure 

79 unwarranted privileges or advantages for himself or others. 

80 (4) No State officer or employee or special State officer or em

81 ployee should act in his official capacity in any matter wherein he 

82 has a direct or indirect personal financial interest that might rea



83 sonably bt expected to impair hi:- objectiyity or independence of
 

84 judgment.
 

85 (~,) K (I Stnte officer or employee 0'" special State officer or em


SG ployc( sbould under~ake any employment or sen-ice. ,,-lll,~ther eOID


S7 pensated or not, 'whicb might reasonably be expected to impair
 

S8 his objectivity and independence of judgment in the exercise of his
 

89 official duties.
 

90 (6) Ko State officer or employee or special State officer or em


91 ployee should accept any gift, favor,. service or other thing of
 

92 value under circumstances from wbich it might be reasonably in


93 ferred: that such gift. senice or other thing of value was given or
 

94 offered for the purpose of influencing him in the discharge of his
 

95 official duties.
 

96 (7) No State officer or employee or special State officer or em


97 ployee should knowingly act in any way that might reasonably be
 

98 expected to create an impression or suspicion among the public 

99 having knowledge of his acts that he may be engaged in conduct 

100 violative of his trust as a State officer or employee or special State 

101 officer or employee. 

102 (8) Rules of conduct adopted pursuant to these principles should 

103 recognize that under our democratic form of government public 

104 officials and employees should be dra-\vn from all of our society, that 

105 citizens who serve in government can not and should not be ex

106 pected to be without any personal interest in the decisions and 

107 policies of government; that citizens who are government officials 

108 and employees have a right to private interests of a personal, 

109 financial and economic nature; that standards of conduct should 

110 separate those conflicts of interest which are unavoidable in a free 

III society from those conflicts of interest which are substantial and 

112 material, or which bring government into disrepute. 

113 (f) The code of ethics for members of the Legislature shall 

114 conform to subsection (e) hereof as nearly as may be possible. 

1 7. This act shall take effect on the ·[90th]· ·30tP day after 

2 -the date or enactment. 

ETHICS AND FINAKCIAL DISCLOSURE 

Amends the "New Jersey Conflicts of Interest Law." 



SENATE, No. 2580
 

STATE OF NEW JE:RSEY
 

INTROD1TED REPl'E~rBER 22, 1986 

By Senators COKTILLO, F'ELD).fAN alld DIFR.\.KCESCO 

Referred to Committee on State Government and Federal and
 

Interstate Helations and Veterans Affairs
 

AN ACT concerning conflicts of interest and amending the title 

and body of P. L. 1971, c. 182. 

1 BE IT ENACTED by the Senate and Gene'ral Assembly of the State 

2 of New Jersey: 

1 1. The title of P. L. 1971, c. 182 is amended to read as follows: 

2 AN ACT for the more effeetual regulation of tlw conduct of State 

3 officers amI emplo)"f'es, special State officers and employeF!s 

4 and members of the Legislature, repealing the "Xew Jersey 

5 Conflicts of Interest Law" (P. L. 1967, c. 229), and supple

6 menting Title :>2 of the Reyised Statutes. 

1 2. Section 2 of P. L. IB71, c. 182 (C. 52 :13D-13) is amended to 

2 read as follows: 

3 2. As used in this act, and unless a differel1t meaning clearly 

4 appears from the context, the following terms shall haye the fol. 

5 lowing meaning: 

6 a. "State agency" means any of the prin~ipal departments in 

7 the Executive Brunch of the Stah' GOYf\rnment, and uny division, 

8 board, bureau, office, commission or other instrumentality within 

n or created by such department, the Legislature of tlw State and any 

10 of'fire, board, bureau or commission within or created by the Legis

11 lativp Brunch, aud, to the extent ronsistent u:ith law, allY inter

12 state agellcy to which ~Ve1f .Jersey is (l party and any independent 

13 State authority, {'o1l)l1Ii:O;:iioll, instrumentality or agE'llcy. A county 

14 or Illunicipality shall not be deemed rtn agency or instrumentality 

Hi of the F;tatp. 
bJ'Ul",\TION-Malier endo!ll'd in bold·fBt't'd bral"kels [lhu!I] in the abo'-e biD 

I. Dol enacled Bnd is inlent:ed 10 be omitted in Ihe law. 
Maller printed in italics tn"_, is Dew malllJr. 
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Hi h. "Stat\' officer or employee" means any person. other than 

17 n [n1l'1Ilher of tlH' L(\~islature,] special State offiar or employee 

18 (1) holding an offt'e or employment ill a State agency, [excluding 

1!J spel'ial foitatl' officN:' II r employees as delined in subsection e. of 

20 this Hl'ctiulI] cl.'('ll/(lill.'l fill il/terstatc agcll';y, other titan a member 

21 of the LegislatuTi! or (2) apIJointed as aNew Jersey member to an 

22 infrrstatc ag(~ncy. 

23 c. "Memher of the Legislature" means any person elected to 

24 serve ill the General Assembly or the Senate. 

25 d. "Head of a State agency" means (1) in the case of the 

26 Executive Branch of government, except with respect to interstate 

27 agencip8, the department head or, if the agency is not assigned to 

28 a department. the Goyernor. and (2) in the case of the Legislative 

29 Rranch, thp chief presiding officf'r of each Honse of the Legi;;laturl'. 

30 e. "Sppcial Statf' officP}' or employee'·' means (l) any person 

31 holding an office or employment in a State agency, excluding a)l 

32 intc1'state agency, for which office or employment no ('ornpensation 

33 is authorized or provided by law, or no compensation other than a 

34 sum in reimbUI ament of e.'\.llenses, whether payable per diem or 

35 per annum, is autllOrized or provided by law; [and] (2) an)" per

36 son, not a member of the Legislature, holding a part-time elective 

37 or appointive office or employment in [the Legislative branch] 

38 a State agency, excluding an interstate agency. or (3) any pe1'son 

39 appointed as a New Jersey member to (~n interstate agency the 

40 d~tties of 'Which membership are not full ..time. 

41 f. "Person" means any natural perSOla, association or corpo

42 ration. 

43 g. "Interest" means (1) the ownership or control of more than 

44 10% of the profits or assets of a firm, association, or partnership, 

45 or more than lOra of the stock in a corporation for profit other 

46 than a professional service corporation organized under the "Pro

47 fessional Service Corporation [Act" (N. S. S. 14A:17-1 et seq.)] 

48 Act," P. L.196.9, c. 232 (C. 14A:17-1 et seq.); or (2) the ownership 

49 or control of more than 1% of the profits of a firm, association, or 

50 partnership, or more than 1% of the stock in allY corporation, 

51 which is tJle hold(!1' of, or an applicant for, a casino lirenRE' or' in 

5;l any holdin~ OJ' intermediary company with respect thereto, no,; 

53 defined hy the "Casino Control Act," P. L. 1977, c. 110 (C. 

54 5 :12-1 et Sf>q.). The provisions of tills act go\'el'nillg the conduct 

55 of individuals UI'P applicahle to shareholdel'l~, associates or profes

;)6 ~ioJ1al elllployee!' of n In'ofessional j::Pl'vice ('orporation r('gardle~s 

57 of the l'xtl'lIt 01' Illllount or tlwir I'hu1'(·holdcr illtcl'cst in such a cor

58 poration. 
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59 h. "Cause, procec>diug, upplication or ot1l('r matter" means a 

60 specific cause, prol'cNliug 01" matter and does 1I0t meau or include 

61 determiuutions of gpnt'rnl applicahility or thE' preparation or re

62 view of legislation which i", 1:0 longer pending before the Legisla


63 ture or the Governor.
 

64 i. ".Member of thc imnwdiatp family" of any person meallS the
 

65 person's spouse, child, pun'Ht or sibling r(~sidintr in the same
 

66 household.
 

1 3. Section 5 of P. L. Hlil. c. 182 (C, 52:] 3D-16) is amel~ded to 

2 read as folloW's: 

3 5. a. Xo special State officer or employee, nor any partllership. 

4 firm or corporation ill which he has an interest, 1101' U!!:' part1ler, 

5 officer or employee of any such partnership, firm 01" l'orporation. 

6 shull represcnt, appear for, or ncgotiate 011 bphall' of. 01' a~~I'l'e to 

7 represellt, appear for or Iwgotiate on IJehall' of, allY }H'l'son 01' 

8 party other than the State in connection with allY cause, proceedillg. 

9 application or other matter pending before the particular office, 

10 bureau, board, council, commission, authority, agency, fuud or
 

11 system in which such special State officer or employE'p holds officr
 

12 or employment.
 

13 b. No State officer or employee or member of the Legislature,
 

14 nor any partnership, firm or corporation in which he has an inter


15 est, nor any partner, officer or employee of any such partnership,
 

16 firm or corporation, shall represent, appear for, or ne~~otiatc 011 lw


17 half of, or agree to represent, appear for, or negotinte 011 behalf ot'.
 

18 any persoll or party other than the State in connection with UIIY
 

19 cause, proceeding, application or other matter pending- before any
 

20 State agency; provided, however, this subsection shall' not be
 

21 deemed to prohibit a member of the Legislature from makillg' an
 

22 inquiry for information on behalf of a constituent. if no fee,
 

23 reward, or other thing of value is promised to, ginn to or ac


24 cepted by the member of the Legislature, whe-ther direetly or in


25 directly nor shall anything contained herein be deemed to pro


26 hibit any such pnrtnrship, firm or corporation from appearing 011
 

27 its own behalf.
 

28 c. Nothing contained in this section shall be deemed to prohibit
 

29 any legislator, or allY State officer 01' employee or special State
 

30 ofticer or employee from rcpre8EHlting, appearing for or negotiating
 

31 011 bl'hllif oft 01' ngT('pillg to rl'prel-'l·nt. appeal' 1'01', 01' Ill'g'otiate on
 

32 behalf oft an)' per8Ull or lJUrty other than tllt! ~tatt! ill COllfil'ctioll
 

33 with any proceeding: [pending]
 

34 (1.) Pendi'llg before any court of record of this State, [any pro

35 eeeding in]
 



4
 

36 (2) In regard to a claim for compensation arising under chap


37 tel' 15 of Title :14 of the H(!vised Statutes ('Yorkers' Compellsa


38 tion), [uny proceeding in]
 

39 (3) III (,olllJl'd illn with the determination or re\'iew of transfer
 

40 iIlJIl'I'itall(~\' III" ,-,lat,· tax(·s, [ally IJ/'/)('(!\·dillg' in]
 

41 (4) In COIllIl'C,tioll with the filing- of corporate or other tlocu


42 mcnts in the Ojjj('(· of til£> Secretary of State, [any proceeding be


43 fore]
 

44 (5) Before the Division on Ciyil Rights or any successor thereof,
 

45 (6) Before tIle Xew Jersey State Board of )Iediation or any
 

46 successor thererJ!,
 

47 (7) Before the Xe\\' Jersey Public Employment Relations Com

48 mission Qt" any successor thereof,
 

49 (8) Before the Ullsatisfied Claim and .Judgment Fund Board
 

50 or any successor tlwrl;of solely for the purpose of filing a notice
 

51 of intention pursuant to to P. L. 1952, c. 174, ~ G (C. 3!1:G-65), or
 

52 [any successor thereof or any proceeding]
 

53 (9) BefQ1'e any State age)lcy on hehalf of a county, lllunicipality
 

54 or school district, or any authority, agency or commission of any
 

55 thereof except where the State is an adverse party in the proceed


56 ing and provided he is not holding any office or employment in
 

57 the State agency ill which any such proceeding is pending.
 

1 4. Section 6 of P. L. 1971, c. 182 (C. 52:13D-17) is amended to 

2 read as follows: 

3 6. No State officer or employee or speeial State officer or em

4 ployee, subsequent to the termination of his office or employment 

5 in any State agency, shall represent, appenr for [or], negotiate on 

6 behalf of, or lJrovide information or services not generally a-vailable 

7 to members of the lJ1tblic to, or agree to represent, appear for, [or] 

8 negotiate on behalf of, or provide info-rmation or services not gen

9 emlly available to members of the public to, whether by himself 

10 or through any partnership, firm or corporation in which he has 

11 an interest or through any partner, officer or employee thereof, 

12 any person or party other than the State in conne~tion with any 

13 cause, pl'oceeding, application or other matter with respect to 

14 which such State officer or employee or special State officer or e111

15 ployee shall have made any investigation, reJl(lered, any ruling, 

1.6 given any opinion, or ])e£>11 otherwise schstantially Rlld directly 

17 illvolvl'd lit allY tilllc' dllrill!': tIJI' ('Olll'~l' of' hi~ offie!' or (·ll1plnymenf. 

18 Any P('I'l'on wllo \\"illflll1y v:o]a!l.·:-; flip pl'ovh;ion~ (.j' this ~('rtioll i:

19 a clisoJ'llerly prT'!10n, find shall be I'UhjelJt to a fine not to exceed 

20 ljI500.00 01' impri!'lonmf'Tlt 1I0t to ('xcpcd ~ix monthF. or both. 

1 5. 8m·tion S III' P, L. 1!l71. (', 1~2 (C, ;'2 :l:m-Hl) is nlllPnded to 

2 read as follows: 
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3 8. a. No member of the L(~gisJature or State offi·oer or employee 

4 shall knowingly himself, or by his partucn: or through allY corpo

5 ration which he controls or in which he owns or controls more thau 

6 [10%] 170 of tilt' ~tll('k, or by allY otller persoll for ltis u:;e or bCIlf~

7 fit or 011 his accou: it. UlHlertake or execute', in whole or ill part, any 

8 contmct, agreement. sal() or purchase of the value of $25.00 or 

9 more, made, enterl'd into. awarded or granted hy any State· 

10 agency[; pro\'idpr!, llOWC\"er, that the], p.xcept as prorided ill _"'!Ib

n section lJ. of this spctioll. No special State officer Of (-mployel' 

12 having any duties or rc.sponsibilities ill cO/lnection with the ]Jur

13 chase or aCfjllisitir)// of property or sen.-ices by the ."'ta/e age/lcJj 

14 wh(~t'e he is employn! or an officer shall kl101rin!lly himself'. by hi .. 

15 partnet·,'; Qt' through (lny c01poration which he contro! .. or in which 

16 lw owns or t;onlt"o!s 'n101'C than 1% of the stock. or ,JJ!) all!1 OtJH~1 

17 person for his use or bel/efit or on his account, 1111d,~rlake or CJ;, 

18 ccute, in who!e or in part, any contract, agreemellt, sale or pur

19 chase of the value of $25.00 or more, made, elltacd into. awa.rded 

20 Ot' granted by that State ageucy, eXcel)t as lJ1"oridcd ,;n "~lIbsccfiol/ 

21 b. of this section. 

22 b. The provisions of subsection a. of this section shall not npplr 

23 to (a) purchases, contracts, agreements 01' sules which (1) are 

24 made or let after public notice and competitin:> biddiJlg or which 

25 (2), pursuant to section;) of chapter 48 of the laws of 1944 (C. 

26 52 :34-10), may be made, negotiated or awarded without publif' 

27 advertising or bids, or (b) any contru<'t of iUSUfHllCP entered 

28 bto by the Director of the Division of Purchase and Property 

29 pursuant to section 10 of article G of chapter 112 of the laws of 

30 1944 (C. 52:27B-62), if such purchases, contracts or agreements. 

31 including change orders and amendments thereto, shall receive 

32 prior approval of the Joint Leg-islative Committee on Ethical 

33 Standards if a member of the Legislature or State officer or em

34 ployee or special State officer or employee in the Legislatiw 

35 Branch has an interest tlJerein [whidl would other\\-ise be for

36 bidden by thiti section], or the Executive Commission on Ethical 

37 Standards if a State officer or employee or special State officer or 

38 employee in the Executive Branch has an interest therein [which 

39 would otherwise be forhidden hy this section]. 

1 6. Section 12 of P. L. 1971, c. 182 (C. 52 :13D-23) is amended to 

2 read as follows: 

3 12. (a) The head of each State agPllCY, 01' the principal officer in 

4 charge of a division, board, hureau, <'ommission or other instru

5 mentality within a department of ~tat(l Go\"('rnmPllt .}psignatpd 

6 by the hend of R\)('h department for the pnrposes IlPreinafter !"oet 
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i forth, shall within six months from the date of eliacbnent. pl'omul

8 gate a code of ethics to gonrn and guide the conduct of the mem

9 hers of the Le~dslatul'e [or], the State oflicers and employees or 

10 the spccial ,','tatc officers and employees in the agency to which 

11 said code is applicable. Such code shall conform to the' general 

12 standards hereinafter set forth in this section, but is shall be 

13 formulated with respect to the particular needs and problems of 

14 the agency to which said code is to apply. Notwithstanding auy 

15 other provisions of this section, the New Jersey members to allY 

16 interstate agclUY to which New Jersey is a pady alld the officcrs 

17 and employees of any State agency which fails to promulgate u 

18 code of ethics shall be decmed to be subject to a code of ethic,;; 

19 the provisions of which shall be paragraphs (1) through (6) of 

20 subsection (e) of this section. 

21 (b) A code of ethics formulated pursuant to this section to go,'· 

22 ern and guide the conduct of the State officers and employees or 

23 the special State officers and employees in any State agency in the 

24 Executive Branch, or any portion of such a code, shall not be efree

25 tive unless it has first heen approved by the Executive Commi~

26 sion on Ethical Standards. ""'hen a proposed codE' is submitted 

27 to the slli(l commission it shall be accompanied hy an opinion of 

28 the Attorney General as to its compliance with the provisions of 

29 this act and allY other applicable provision of law. Xothing con

30 tailled herein shall prevent officers of State agencies in the Execu

31 tive Branch from consulting with the Attorney Geu<>ral or with 

32 the Executive Commissions on Ethical Standards at an~' tiulP in 

33 connection with the preparation or revision of such codes of etMcs. 

34 (c) A code of ethics formulated pursuant to this section to gov. 

35 ern and guide the conduct of the members of the Legislature [and], 

36 State officers and employees 07" special State officers and employees 

37 in allY State agency in the Legislative Branch, or any portion of 

38 such code, shall not be effedive tmless it has first been approwu 

39 by the Legislature by concurrent resolution. Wnen a proposed 

40 code is submitted to the Legislature for approval it shall be ac

41 companied by an opinion of thE' chief counsel as to its compliance 

42 with the provisions of this act and any other applicable provisions 

43 of law. Notlling contained herein shall prevent officers of State 

44 agencies in the Legislative Branch from consulting ,rith the Chief 

45 Ll'g-islntiw ('ollnsl'1 or the .Joint Ll'!,dslntiw Conllnittp(' on Ethicnl 

46 Standards at any time in cOllueetion with the preparation or re

47 vision of such codes of ethics. 

48 (d) Violations of a code of ethics prolllulgated puriiuant to this 

49 section shall be cause for removal, suspension, demotion or other 



50 disciplinary action hy thp State officer or agency ha,ring tlH' POWPl" 

51 of removal or discipline, When a per!=on who is in tht> dm:sified civil 

52 sf!l'vice is churg-ed with a violation of such u code of ethics. tlw 

53 procedure leadin!! to ::;uch removal or discipline shall h· gO'-I'\'!led 

54 by any upplieahll' provisiolls of the Civil Service Law ;~nd the Rule!'! 

55 of the Departmellt of Civil Service, Xo action for removal or dis

56 cipline shall be taken under this subsection except upon the re

57 ferral or with thp approval of the Executive Commission on Ethical 

58 Standards or tIJI' .Toint Legislatiw Committee on Bthical Stan

59 dards, whichever is authorized to exercise jurisdiction with respect 

60 to the complaint upon which such action for removal or discipline 

61 is to be taken. 

62 (e) A codp of ethics for officers and employf'f's of a State agency 

63 shall conform to the followin~ A'enpral stanrlards: 

64 (1) No State officer or employee or special State (jIJiar or 'In
65 ployee should have any interest, financial or oth('rwis(l. dirpct or 

66 indirect, or PlIgage in any husinpss or transaction 01' professional 

67 activity, which is in substantial conflict with tlH' propt'r (li!'!ehargf' 

68 of his duties in the public interest. 

69 (2) No Stat!' offict>r or employee o·r special State officer or em

70 ployee should (lTl~age in any particular husiness. profl·ssioll. trnd,~ 

71 or occupation which is subject to licensing or regulations b~- :1 

72 8pecific agency of State Government without promptly filillA" 1I0ti(~I' 

73 of such activity with the Executive Commission on Ethical St3l1

74 dards. if he iR un officer or employef' in the Executi,·(' Branch. 01' 

75 with the .Joint Legisllltivl~ Connuith'e 011 Ethical Standards. if lip 

76 is an officer 01' f'mploye(~ in the Legislati,'c BraJwh.' 

77 (:3) No State onif'er 01' pmploy...• or special Statf' o.f};(·er fir pm

78 ployee should use OJ' attempt to uSP his official position to spcurp 

79 unwarrant~d privilegei'; or admnta~..s for himself or others. 

80 (4) No State offic(lr or employrt> or special State olfi'cer or em· 

Sl ployee should act in his official capacity in any matter whprein lit' 

82 has a direct OJ' indiJ'(lct personal finaneial inh'rpst that might rea

83 sonably hp expe<'trd to impair his ohjeetiyity or ind~Twndencp of 

84 judgment. 

85 (5) No State officer or employee or spetiol State olfi"er or PIII

86 IJloyee should undertake allY employment or sen-ice. ,,-hl~thpr com

R7 pensated 01' nnt. which mip;ht rf':lsonably b(' £'xp('ctpd to illlpnir 

SS his oh.iPetivit~· and indrpPlldpllCP of judg-l!lent in tlw pxprcisp of his 

89 offi<'ial duties. 

90 (6) No :O;tatr oflie£'r 01' <'Illployf'p 01' s}J('cial State o.tji,·er 01' CIIl

91 ployee shoulll a£'cl'pt any gi ft, fllyor" 8Pf\-it'e 01' other thing of 

92 value under circumstallces from wIJich it might be reasonably in
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f:l3 ferred: that 8ucL p:ift, 8E'rvic-f or othpr thing of value was giw>n or 

~l4 offert'd for tlll:' Purllo:-E' of illf1.ul:'ncing' him in the discharge of his 

9:J official dutie:-:. 

96 (7) "Xo State omcn or employee Or 1'1Jecia./ State officer or em

97 ployce should lmowingly ad in any way that might reasonably bl? 

9S expectt'd to crea t e an impressiolJ or suspicion among the JlH1)1 ic 

9~) havinb" k!Jo\';ledge of his acts that he may be engaged in conduct 

100 violative of his trust as a State officer or employee or s]Jeeial State 

101 officer or employee. 

102 (8) Rule~ of condud adopted pursuant to these principles shou1cl 

lOR recognize' that unner our democratic form of government puhlic 

104 officials aJld emplo~-ees sllOuld he drawn from all of our s0ciety, that 

105 citizens \",ho serve in p;o\-ernment can not and should not he ex

106 pected to he without any personal interest in the decisions and 

107 policies of goveflJment; that citizens who are gowrnnwnt official:; 

108 and employees have a right to private interests of a personal, 

109 finm:cial and economic nature; that standards of conduct should 

110 separate those conflicts of interest which are unavoidahle in a frep 

111 society from those conflicts of interest which are substantial and 

112 material, or which bring gOYernment iuto disrepute. 

113 (f) The code of ethics for members of the Legislature shall 

114 conform to subsection (e) hereof as nearly as may be possible. 

1 7. This act shan take effect on the 90th day after enactment. 

STATEMENT 

This bill amends and supplements the "Ne\v .Jersey Conflicts of 

Interest Law," P. L. 1971, c. 182 (C. 52 :13D-12 et seq.), hereinafter 

referred to as the Conflicts Law, as follows: 

Section 1 amends the long title of the Couflicts Law to broaden 

its scope to include special State officers and employees. 

Section 2 amends the definition section of the Conflicts Law. 

The definition of "State agency" is amended to include interstate 

agencies to which Kew Jersey is a party. The definition of "head 

of a State agenc~-" is amended to specifically exclude the head of an 

interstate agency to avoid imposing obligations on persons who 

may not be subject to the jurisdiction of this State. The definitions 

of "State officer or employee" and "special State officer or em

ployee" are amended to include New Jersey memhers to interstate 

agellcies who serve full-time and part-time respectively. Em

ployees of interstate agencies would not be included. The definition 

of "special State officer or employee" is further amended to re

classify compensated, part-time elective or appointive officers oi· 

employees in the Executive Branch as special State officers or em

ployees instead of State officers or employees. The definition of 

c:) :.: 
.-Jl L - (. 
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"interest" i:- allJC'~.ded sold; to (oorrect a tecliJiical error llJ tllf' 

citatioll to tb(· H] ;]'oies~;i(nw] Servicl' CorporutiOlj Act." 

Section 3 all:eIJd:,- tile CU1l11icb La\\" to autlwrizC' rE:'l'reselJtation 

of local public elltities ill court even where tllp State is all adH'rs~ 

party by darifyilJg that the State adnrsity restriction applies 

ollly in a proc-eeding" beiore a State agency. 

SectiOlJ 4 aIllCLds the Conflicts Law to broaden the post employ

ment restriction ill current law to prohibit a State officer or em

ployee or spec-ial State officer or employee from pro\-iding con

fidential illlornwtioll or serYices, either individually or tluougll 

the entity in whicL he has an interest, to anyone other than the 

State in cOlmectiOlJ ,,-ith any matter in which he was substantially 

and directly involwd durillg the course of his employment. 

Section G amends the Conflicts Law to reduce from 1070 to l,/r, 

the stock ownership or control of a corporation by a member of the 

Legislature or a State officer or employee which precludes the 

corporation from contracting with the State for anything having 

a value of $25.00 or more where the contract is not publicly bid or 

suuject to any of the other enumerated exceptions. 

This section is further amended to prohibit special State officer::; 

or employees serving as purchasers for a State agency to contract 

with that State agency for anytlliug with a value of $25.00 or more 

personally, through a partner or other person or through a corpora

tion in which he controls or owns more than 170 of the stock. The 

exceptions to the application of this section would be the same and 

would apply to the special State officers or employees as well. 

Section 6 amends the Conflicts Law to require the codes of ethics 

promulgated by both the Executive and Legislatin Branches to 

govern and guide the conduct of special State officers and em

ployees iu addition to tile conduct of members of the Legislature 

aud State officers and employees. The section also amends the law 

to provide that Kew Jersey members to any interstate agency and 

officers and emlJloyees of any State agency which fails to promul

gate a code of ethics shall be deemed to be subject to a code of 

ethics tLe provisions of which shall be paragraphs (1) through 

(6) of suusection (e) of the section. Interstate agencies would be 

exempt from the requirement of promulgating a code of ethics 

for New Jersey appointees. 

Section 7 provides that the act shall take effect on the 90th day 

after enactment. 

ETHICS AND FIKAXCIAL DISCLOSURE 

Amends the "Ne\v Jersey Conflicts of Interest Law." 
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SENATE, No. 2580 

STATE OF NEW JERSEY
 

INTRODUCED SEPTEMBER 22, 1986 

By Rmmtor~ co:\rl'lLLO, FELD~fAN awl DIFRANCESCO 

Referred to Committee on State Government and Federal and 

Interstate Relations and Veterans Affairs 

AN ACT concerning conflicts of interest and amending the title 

and hody of P. L. 1971, c. 182. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. The title of P. L. 1971, c. 182is amended to read as follows: 

2 AN ACT for the more effectual regulation of the conduct of State 

3 officers and employees, SlJecial State officers and e1nployee& 

4 and members of the Legislature, repealing the "New Jersey 

5 Conflicts of Interest Law" (P. L. 1967, c. 229), and supple

6 menting Title 52 of the Revised Statutes. 

1 2. Section 2 of P. L. 1971, c. 182 (C. 52 :13D-13) is amended to 

2 read as follows: 

3 2. As used in this act, and unless a different meaning clearly
 

4 appears from the context, the follo\\ing terms shall have the foI


5 lowing meaning:
 

6 a. "State agency" means any of the principal departments in
 

7 the Executive Branch of the State Government, and any division,
 

8 board, bureau, office, commission or other instrumentality ",ithin 

9 or created by such department, the Legislature of the State and any 

10 office, board, bureau or commission within or created by the Legis

11 lative Branch, and, to the extent consistent with law, any inte'r

12 state agency to which New Jersey is a party and any independent 

13 State authority, commissiou, instrumentality or agency. A county 

14 or municipality shall not be deemed an agency or instrumentality 

15 of the State. 
ESPUllf.6TION-}fallrr rndosl'd In bold·IDee" brDekel. [Ihad la Ihe .bo"e biD 

I. aol enaeled and I. Inleaded 10 be omitled la lIIe law.
 
Mauer prinled In Iialiu t"us i~ Dew mall~r.
 

Maller eaeJoMd la a.'erl.k. or .Ian ha. t.eea adopleda. rollow'l
 
"'-Sea.le eommillee amendmenlll .dopled Oelober 20. 1986.
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16 b. "State' officer or employt'e" means any person, other than 

17 a [ll1el11he1' of the Legislature,] special State officer or employee 

18 (1) llOldin~ an offce or emplo)'Illent in n State agency. [exe1uding 

19 8}lE'rial State' ofli<'prs or employet's as defined in !'=uhsection e. of 

20 tit,,.: ,.:.·('tion] e:rrludillg an interstate agency, other thal1 a member 

21 of the Legislature or (2) apIJointed as a New Jersey member to an 

22 interstate agency. 

23 C'. "~r(,1II1)('1' ot' the Legislature" means any person elected to 

24 serw in thp Genpral Assembly or the Senate. 

25 d. "Hpad of <1 State agency" means (1) In the case of the 

20 EXf'cutive Branch of government, except with respect to interstate 

27 agencies, the department head or. if the agency is not assigned to 

28 a department, the Go\ernor. and (2) in the ease of the Legislative 

29 Branch, the chief presiding officer of each Honse of the Legislature. 

30 e. "Special State officer or employee" means (1) any person 

31 holding an office or employment in a State a.~ency, excluding an 

32 interstate agency, for which office or employment lIO compensation 

33 is uuthol'izPd or provided by law, or no compensation other than a 

34 sum in reimhursement of expenses, whether payab~e per diem or 

35 per annum, is authorized or provided by la'''": [and] (2) any per

36 son, not a member of the Legislature, JlOlding.a part-time elective 

37 or appointive office or employment in [the Legislative branch] 

38 a Stafe agency, ('xrl~ldillg an interstate agency.. or (3) allY person 

39 aP1Jointed a8 a New Jersey member to an interstafe agency the 

40 duties of which membership are not f?tll-time. 

41 f. "'Person" means any natural person, association or corpo

42 ration. 

43 g. "Interest" means (1) the ownership or control of more than 

44 10% of the profits or assets of a firm, association, or partnership, 

45 or more than 10% of the stock in a corporation for profit other 

46 than a professional service corporation organized under the "Pro

47 fessional Service Corporation [Act" (N. J. S. 14A:17-1 et seq.)] 

4R Act," P. L. 1969, c. 232 (C. 14A :17-1 et seq.); or (2) the ownership 

49 or control of more than 1% of the profits of a firm, association, or 

50 partnership, or more than 1% of the stock in any corporation, 

51 which is t.he holder of, or an applicant for, a casino license or in 

52 any holdillg 01' intermediary company with respect thereto, as 

53 defined hy tJw "{'asino Control Act." P. L. 1977, c. 110 (C. 
54 fi :12-1 (11 iONI.). '1'111' provision:; or this net governiug the conduct 

55 of individuals Ilff! applicahle to shareholders, associates or profes

56 "ional elllployees of a profes8iollal sprvice corporation regardless 

fJ7 of the ex lfmt Of' alJlount of thei I' tlhal'l'holder iuterest in such n cor

58 pOl'ntioD. 
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59 h. "Cause, proceedilll!, Il}lplieutioll Ol' otller mat!pr" means a 

60 specific cause, proceeding' or lllUttN' alld £10(>:; /lot 1II(·ail or il)('ludl~ 

61 determililltions of gl'lJpI'ul applieaJ.ility 01' tJle prc·l'ul'atio/l or re

62 view of It'gislatioll whieh is 110 longer pending befo"l- tit.. I.egisla

63 ture or the Governor, 

64 i. "l\lemhcr of tlw immediate family" of allY W~l'son IlwallS the 

65 person's SpOUHC, child, par('lIt or sibling residillg ill the same 

66 household. 

1 3. Section;j of P. L. U)71, c. 182 (C. 52 :l:~D-l G) is :ullclldcd to 

2 read a~ follows: 

3 5. a. ~o special State officer or employee, nor any partnership, 

4 :finn or corporation in which he has an interest, nor an~- partner, 

5 officer or employee of any such partnership, firm or corporation, 

6 shall represent, appear for, or negotiate on behalf of, or agree to 

7 represent, appear for or negotiate on behalf of, any person or 

8 party other than the State in connection with ally cause, proceeding, 

9 application or otlter matter pending before the particular office, 

10 bureau, board, council, commission, authority, agency, fund or 

11 system in which such special State officer or employee holds office 

12 or employment. 

13 b. No State officer or employee or member of the Legislature, 

14 nor any partnership, firm or corporation in which he has an inter

15 est, nor any partner, officer or emplo)'ee of any such partnersllip, 

16 :firm or corporation, shall represent, appear for, or negotiate on be

17 half of, or agree to represent, appear for, or ne~otiate on hehalf of. 

18 any person or party other than the State in connection \,·ith any 

19 cause, proceeding, application or other matter pending' hefore any 

20 State agency; provided, however, this subsection shall not be 

21 deemed to prohibit a member of the Legislature from making an 

22 inquiry for information on behalf of a constituent, if no fee, 

23 reward, or other thing of value is promised to, given to or ac

24 cepted by the member of the Legislature, whether directly or 1n

25 directly nor shall anything contained herein he deemed to pro

26 hibit any such partnrship, firm or corporatioll from appearing on 

'l:1 its own behalf. 

28 c. Nothing contnined in this section shall he deemed to prohibit 

29 any legislator, or any State oflirel' 01' .employee 01' ~pecjal State 

30 officer or employee from repre~PJlting, apppnring' for or negotiating 

31 on hehnlf of, or a,qrf'f'in~ to repl'(,~Pllt, npl'car for, or Il('~otiatl' on 

32 behalf of, any pet'soll 01' party other than tllf' Statp in ('nllllPction 

33 with any pro(~cCfJiflg: [pending] 

34 (1) Pendinfl "erore allY comt of reco1'd of this State. [any pro

35 eeeding in] 



36 (2) 11, regnr,! In n dailll ['or ('ompelllmtioll arising under chap

37 tl'r 15 of Title ~H lit' the HI'\'i~('c1 8tat11t£'s ('Yorker:;' Compensa

38 tion), [any proccNlillg in] 

39 (3) /11 cOlil,rodion with tllf' det('rminatioll or revipw of transfer 

40 inheritallcP OJ' .·..;tnt .. taxes, [any prorepdillg in] 

41 (4) Itl CO!llH'f'liO/l with the filing of corporate or oth(~r lIocu

42 mcnts in t1w Oni"l' or t1\l~ ~(wl'etaI'Y of Statn, [any Pl'o('(~(Jdi/lg be

43 fore] 

44 (5) Befole the Diyi~ion on Ciyil Rights or allY successor thereof, 

45 (6) Before the Xew Jersey State Board of )lediation or any 

46 SllCceSsor thereof, 

47 (7) Before the Xl'\\' Jersey Public Employment Relations Com

48 mission or a11Y successor the,"eof, 

49 (8) Before the Unsatisfied Claim and Judgment Funfl Board 

50 Or any successor thereof solely for the purpose of filing a notice 

51 of intention pursuant to to P. L. 1952, c. 174, ~ 5 (C. 39 :6-65), or 

52 [any successor thereof or any proceeding] 

53 (9) Before a11y State agency on behalf of a county, municipality 

54 or school district, or any authority, agency or commission of any 

55 thereof except where the State is an adverse party in the proceed

56 ing and provided he is not holding any office or employment in 

57 the State agency in which any such proceeding is pending. 

1 4. Section 6 of P. L. 1971, c. 182 (C. 52:13D-17) is amended to 

2 read as follows: 

3 6. No State officer or employee or special State officer or em

4 ployee, subsequent to the termination of his office or employment 

{} in any State agency, shall represent, appear for [or], negotiate on 

6 behalf of, or provide information or services not generally available 

7 to members of the public to, or agree to represent, appear for, [or] 

8 negotiate on behalf of, or provide information or services 'flot gen

9 erallll available to members of the lJublic to, whether by himself 

10 or throogh any partnership, firm or corporation in which he has 

11 an interest or throogh any partner, officer or employee thereof, 

12 any person or party other than the State in connection with any 

13 cause, proceeding, application or other matter with respect to 

14 which such State olliccr or mnpJo)"f'fl or special State officer or em

15 ployee shall hnvn made any investigation, rendered, any ruling, 

16 A'iven nny opinion, or hCf'1I othf'rwitlc sl1hstnntialJ~' and dirl~ctly 

17 involvll<J at an~' tinll' fluril1,~ t he cOlin;!.' of iliA office 01' pmplo)'ment. 

18 Any person who willfully \'iolntc:: ill(' pJ'ov1Aion!l of thi!l section is 

HJ 11 disordf1rly per!i!Oll, Itlld ilhall hI' !luhj('('t to n filw 1I0t to ('xcced 

20 $500.00 or iJJJpri:-OfJlllfIl l JlI /lilt In I'Xf'l'l'fl l'ix months, or both. 

1 5. toiection S oj 1'. L. l!1il. fl. fl'\:! (C. iI2:13D-Hl) is n/lH'lIded to 

2 read 88 follows: 
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3 8. Q. No member of the Leg'islature or State officer or emplo)-ee 

4 shall knowingly hilllSdf, 01' by his partners or through any corpo

5 ration wIdell Iw eontrols or in which he owns or controls more than 

6 [10%] 1% or dll' stoe/':, 01' hy au)' other person for his ust' or bene

7 :fit or 011 llis a(~t'ollat, undertake or execute, in whole or in part, any 

8 contract, agreement, sale or purchase of the yalue of $25.00 or 

9 more, made, enlerNl into, awarded or granted b)- any State 

10 agency[; prO\-ided, however, that the], except as prot'idee! in sub

11 section b. of this seetiotl. No special State officer or employee 

12 ha-ving any duties or responsibilities in connection with the p1.lr

13 chase or acquisition of propedy 01' services by the State agency 

14 where he is employed or all officer shall knowingly himself, by his 

15 partners or through any corporatioll which he controls 01' in which 

16 he owns 01" controls mlJre than .170 of the stock, or by any other 

17 IJerson fo·, h'is use or benefit or 011 his account, 1.l'ildertake or ex

18 ecute, in u~lzole or in part} any contract, agreement, sale or pur

19 chase of the value of $25.00 or more, made, ente1'ed into, au:arded 

20 or Ot'anted by that State agency, except as lJrovided in subsection 

21 b. of this section. 

22 b. The provisions of S1lb,~petion a. of this section shall not apply 

23 to (a) purchases, contraefl;:, agreements or sales which (1) are 

24 made or let after pnhlie notice and competitive bidding or which 

25 (2), pursuant to section;) of chaptc~r 48 of the laws of 1944 (C. 

26 52 :34-10), may be made, negotiated or awarcled without public 

27 advertising or hids, or (b) any contract of insurance entered 

28 into by the Director of the Division of Purchase and Property 

29 pnrsuant to section 10 of article 6 of chapter 112 of the laws, of 

30 1944 (C. 52:27B-62), if such purchases, contracts or agreements, 

31 including change ordf>rs and amendments thereto, shall receive 

32 prior approval of the .Joint Legislative Committee on Ethical 

33 Standards jf a memher of the Legislature or State officer or em

M ployee or special State officer or emplvyee in tIle Legislative 

35 Branch bas an interest therein [whicll would otherwise be for

36 bidden by this sectiou], or tIle Executive Commission on Ethical 

37 Standards if a State officer or pmployee or special State oDlcer or 

38 emplo1Ja in the Executive Branch l.as an interest therein [which 

39 would othprwise be forhiddpn hy this llection]. 

1 ft. l";t'ction 12 of ]'. L.tflil. r. t~2 (C. !i2:1an-~:n i~ lllllt'IUll'd to 

2 read as follows: 

;} 12. (n) 'fhe head of ench Stnte n,~f'IIcy, or the pl'indpn] officer in 

4 ehnrgtl"f n division, bonrd, IIII I'CH It, cOl1lf1lis,·:jon or otIlCr ill8trn

5 mentality within n dcpnrtllICnt of Stnte Government designated 

6 by the hcad of such depnrtuwnt for the purposes hereinafter set 
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7 forth, shull witJJin six llIontlls frolll the dat£~ of enactment, promul

8 gute u coue of ethics to govern and guide the conduct of the mem

9 bers of the LC'g'isluhlr(\ [or], the State officers and employees or 

10 t111~ special :';fafe officus anti employees in the agency to which 

11 said coue i:; uIlplicable. Such code shall conform to the general 

12 standards herdnafter set forth in this section, hut is shall be 

13 formulatecl \\ ill I r(':-:l'(~ct to Uw particular needs and problems of 

14 the agency to which said code is to apply. Notwithstanding any 

15 other provisiolls of this sectiol/) the New Jersey members to any 

16 interstate agency to u:lticlt Neu' Jersey is a IJarty and the officers 

17 and employees of allY State agency which fails to promulgate a 

18 code 0/ ethics shall be deemed to be subject to a code of ethics 

19 the pro'visions 0/ which shall be paragraphs (1) through (6) of 

20 subsection (e) 0/ this section. 

21 (b) A code of ethics fOl"nlUlated pur~uant to this section to gov

22 ern and guide the conduct of the State ofliceI's and employees or 

23 the special State officer.'; and employees in any State agency in the 

24 Executive Branch, or any portion of such a code, shall not be effec

25 tive unless it bas first been approved by the Executive Commis

26 sion on Etbical Standards. ·When a proposed code is submitted 

27 to the said commission it shall be accompanied by an opinion of 

28 the Attorney GeT!eral as to its compliance with the provisions of 

29 this act and any other applicable provision of law. Nothing con

30 tained herein shall prevent officers of State agencies in the Execu

31 tive Branch from consulting with the Attorney General or with 

32 the Executive Commi~sions on Ethical Staudards at any time in 

33 connection with the preparation OJ' revision of such codes of ethics. 

34 (c) A code of etJli{'s fOl"IDulatec1 pursuant to this section to gov

35 ern and gujd(~ the conduct of the members of till' Legislature [and], 

36 State officers and employees or special State officer,s· and employees 

37 in any State agency in the Legislath-e Branch, or any portion of 

38 such code. shall not he (!ffertive unless it Ims first heen approved 

39 by the Legislature hy (~OnCllrl'ent resolution. ·When a proposed 

40 code it! submitted to the Legislature for approml it shall he ac

41 companied by an opinion of tl](' chi(!f COllnfPI as to its complianca 

42 with the provisions of this act and any other applicable provisions 

43 of law. Nothing ('OBtained herein shal! prevent oO'icers of State 

44 n~eTlriefoi in the L(>~:di'ilativ(> nl'allch from consulting with the Chief 

45 Lf'g'islati\"() C{)1II1~(>1 01' t}jf' .I.,illt Lf'.~il!jIHtive Committee on Ethical 

46 Standards at any time in ('f'n1J(:C'tion with the vreparation or re

47 vision of such codes of ethies, 

4S (d) Violations of a code or ethics pl'ollmlgnted pursnant to this 

49 seetion shall be cause for removal, suspension, demotion or other 
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50 disciplinary action hy tI)(\ Statl' ollicpr or agency having the power 

51 of removal or c]isriplinl', When n p('r~oll who is in the classified civil 

52 service i,l charged with a violation of such a code of ethics, the 

53 prore<lnr.. )1'l\lling to sHrll I'mnon.l 01' flisf'ipline 8halJ llf' ,~l)wrnC'd 

54 by any 111'1.]11':11,]1' prm'i:-:io/l:-: or till' (,h'il Rt'J'"icp Law and tlll~ HuJps 

55 of the D(·partmc.>nt of ('h'il Service, Xo action for removal or dis

56 cipline ~hall J)(l taken unr]pr this suhsection (lxcept upon the re

57 ferral or with thc- apprO"al of the EXI'('utive Commission on Ethical 

58 Standards OJ' the JoiJlt Legislati"e Committee on Ethical Stan

59 dards, whichever is authorized to exercise jurisdiction "ith respect 

60 to the complaint upon which such action for remo\Tal or discipline 

61 is to be taken. 

62 (e) A code of ethics for officers and employees of a State agency 

63 shall conform to the following general standards: 

64 (1) No State officer or employee or special State officer or em

65 plolJee should have any interest, financial or otherwise, direct or 

66 indirnct, or engage in any husillf>sS or transaction or professional 

67 activity, which is in substantial conflict with the proper discharge 

68 of his duties in the public interest. 

69 (2) No Statf> officer or pmployee or special State officer or em

70 ployee should f>II,!!a,!:.'e in any particular husiress, profession, trade 

71 or occupation whirh is subject to licensing or regulations by a 

7'2 specific agency of Statf> Go\'ernment w'ithout promptly filing notice 

73 of such aetivit~· with the Executiye Commi:-:sion on Ethical Stan

74 dards, if h(' is an ofTicf'r or employee in the Executive Branell, or 

75 with the .Joint Le;!islative Committee on Ethical Standards, if he 

76 is an officer or employee in the Leg-islative Branch. 

77 (3) ~:o State officer or employee or SIJecial State officer or em

78 ployee should use or attempt to use his official position to secure 

79 unwarranted privile.!!:l·s or afhTantageg for himself or others. 

80 (4) No State ofl'it'er or employee or special Statp offi('er or em

81 plollee should act in his official capacity in uuymatter wherein he 

82 has a direct or indirect personal financial interest that mi~ht rea

83 sonahly be exppch·d to impair hiH objeeth'ity or illc1ependence of 

84 judgment. 

85 (5) No Statr' OITi/'PT or PlJJpJoy('(\ or ,r.;]J~(:ial Slale (lDirer or em

86 IJloyer loihol11clllndf'I'takc any rIJlplo~'lJH'lIt or loierYicl', whetlwr ('om

R7 pcmmted or not. wllirll mig-lIt rC'I1Hollubly he expectC'<! to impair 

8R llill ol,jl'rth·jty :lIIcl il1th'pI'fHll'llC'I' of jl1cl.!!:I1l(,l1t in tlIP eXl'rcil'<.' of hif' 

Sf' offif'inl t]l1tiPIl, 

no Ui) No Stllll' ,,!lit'PI' (II' 1'1111'10)'1'1' 1/1' ,,,/11'/,;,,1 81",/, fllliNI' 01' ('m

1)1 Ti!O,/I(:(' l'lholllf! 1I('C'i'pl Illi~' g-il'l, 1'11\"111'" l'lI'I,\,jl'(' 01' 1I11t1'1' Ihin,l! of 

92 value uncler CirCtllllstum'('!o1 f,'OIlI ",1Ii(·11 it might })(1 rea~onahly iu
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93 ft'ITI'd: that ~uch gift. l'('ITi('l' or oth('1' thing of vahl(' was ~inn or 

94 ofll'1"t'll for tLe purprse of i!!fhIPncillg him- in til(' Jiseharge of his 

fl5 official cluties. 

96 (i) Xo Rtate oflicer 01' cllJployc>e or special State officer or ('111

H7 lJl().'IC(~ :-;honlJ kliowing-ly ad ill any way that mig-ht rcasollubly l)~ 

DS cxpcf'tpd to CfPutc an impression or suspicion among tIle puhlie 

99 JlUving knowledge of his ads that he may he .engaged in conduct 

100 violative of J1iH trust as a State officer or emplo:ree or special State 

101 officer or employee. 

102 (S) Rules of eonduct adopted pursuant to these principles shou1<l 

103 reeognize that under our democratic form of go,-ernment puhlic 

104 officials and employees should be drawn from all of our societr, tllat 

105 citizens who serve in government can not and should not be ex

106 pected to be without any persoual interest in the decisions and 

107 policies of government; that citizens who are !~oYernn1Pnt officials 

108 aIJd employees have a right to private interests of a I)(~rsof181, 

109 financial and economic I!ature; that standards of conduct should 

110 separat~: those conOids of interest which are unn"oidable in a free 

111 .society from those conflicts of interest wllich are substantial and 

112 material, or which briug gOYeI'nment into disrepuh·. 

113 (f) The code of ethics for members of the Leg'islature shaH 

114 conform to suhscction (0) hereof as Jlt'arly us may he possible. 

1 7. This act shall take effect on the -[90th]- "30th- day af"ter 

2 ·the date or enactment. 

ETHICS AKD FIXAKCIAL DISCLOSURE 
Amends the "Xew Jersey Conflicts of Illterest Law." 



;- . ',' \ · ,. .- . " \ 

AS:SEl\fBLY STATE GO\TRKMENT CO!lf11ITTEE 

8J':\TE~lE\"T TU 

SEN.~ TE, No. 2580 
[OFFlCI:.L COpy HEPHIK]] 

STATE OF NEW JERSEY
 

DA TED: J A?\r~~RY 22. 1~S7 

The Assembly State Goyernment Committee reT'0rt~ faYorahly Senate 

Bill Ko. 2580 OCR. 

'I'hi;;: bill alJlends and sUllplements the "?\ew .1 er::::ey C01\flirts of 

Interest Law." It: 

(1) amends tJ1e definition of "Siah' a~enc~-" to i"clude allY inter

state a~H1cy to ,,-bich Ke,,- Jersey i:::: a party: 

(2) amends tlw definition of "State officer or employee" to include 

Kew J erscy members of interstate atrencies: 

(3) amends the definition of "head of a State agency" to ::::pecifically 

exclude tbe head of an interstate agency; 

(4) amends the definition of "special State officer or employee" to 

include any perSOYl appointed as a Xew Jersey memher to an interstate 

agency 'wbo works part-time; 

(5) allows legislators, State officers or employees, and special State 

officers or employees to re]lresent any person, other than the State, in 

connection "'ith any proceeding before any State agenc'y on behalf of a 

county, municipality or school district except where the State is an 

adverse 11arty in the 11rocecding and ]Jroyided tbat the legislator, State 

officer or employee, or special State officer or employee does not hold allY 

office or employment in the State agency in "'hicb the proceeding is 

pending; 

(G) broadens the post-employment restriction in current la,,, to pro

hibit a State officer or em]IIoyee or s]1PciaI State officer or emplo,l'e0 from 

providing, either indiyidually or through the entity in whicl1 he llas 31\ 

interest, informati on or sen-ices not generally 3"\'ailable to the public 

to anyone other than the State in conllection ,,,itb any matter iy~ which 

he 'was substantially and directly im-olved during the course of employ

ment; 

(7) reduces from 10% to 1% the stock o,,,nership or control of a 

corporation by a member of the Legislature or a State officer or em

ployee which precludes the corporation from cOlltracting with the State 

for anything having a value of $2G.00 or! more where the contract is not 

publicly bid or subject to any of the other enulllerated exceptions; 



2
 

(81 prohibiL~ l'pecial Stat~o offie(r~ or ernplo:ef'~ sprVl1l1; a~ pur

chasen for a State agency to coritrac! witL tlle State agency for aJ!Y

thillg witL a YLdue of $~;).OO OT mOTt' Iwrsonally. thTfJ1] g): a partJ1er or 

other Ilf'TSon. OT throu£:h a corporatiorJ in \Yhich he contTol" or 0\\-11"

more than 1% of the stock when- the eon tract is Dot publicly bid or 

subject to any of the other enumerated exceptioJlB: 

(9) requires the code of ethics promulgated by honl the exeeutin alJd 

legislatiw branches of State government to govern the conduct of 

special State officers and employees as well as members of the Legisla

ture and State officers and employees; and 

(10) pro\-ides that Kew Jersey IDembers of any interest agency as 

well as officen and employees of any State agency whie11 fails to 

promulgate a code of ethics shall be deemed to be subject to the code of 

ethics pro\-isio11s contained in paragraphs (1) through (6) of subsection 

(e) of section 12 of P. L. 1971, c. 182. Interstate ageneies would be 

exempt from the requirement of promulgating a code of ethics for Kew 

Jersey appointees. 



SENATE STATE GOVER..~I\fENT AND FEDERAL AND
 
INTERSTATE RELATIONS AND VETERfu""S AFFAIRS
 

COI\fl\fITTEE
 

STATE~fE~~T TO 

SEN ATE, No. 2580 
with Senate committeE> 3.l1lendments 

STATE OF NEW JERSEY
 
DATED: OCTOBER Hi. 198G 

The Senate State GOYerl1lnent Committee reJJOrts faYorably and 'with 

conm1ittee amendmellts Senate Bill Xo. 2580. 

This bill amends and supplement s the "XC\y .T ersey Conflicts of 

Interest Law." It: 

(1) amends the definition of "StatE: agellcy" to include any interstate 

agency to which New Jersey is a party; 

(2) amends the definition of "State officer or employee" to include 

Kew Jersey members of interstate agencies; 

(3) amends the definition of "head of a State agency" to specifically 

exclude the head of an interstate agency: 

(4) amends the definition of "special State officer or employee" to 

include any person appointed as a Xew Jersey member to an inter

state agency who works part-time; 

(5) allows legislators, State officers or employees, and special State 

officers or empoyees to represent any person, other than the State, ill 

connection with any proceeding before any State agency on behalf of 

a county, municipality or school district except where the State is an 

adverse party in the proceeding and proyided that the legislator, State 

officer or employee, or special State officer or employee does not hold 

any office or employment in the State agency in which the proceeding 

is pending; 

(6) broadens the post-employment restriction in current law to pro

hibit a State officer or employee or special State officer or employee 

from providing, either individually or through the entity in which he 

has an interest, information or senices not generally ayailable to the 

public to anyone other than the State in COlllleetioll with allY matter in 

which he was substantiall~- and directly illvohed during the course of 

employment; 

(7) reduces from 1070 to 1% the stock ownership or control of a 

corporation by a member of the Legis,latnre or a State officer or em

ployee whicb precludes tlJe corporation from contracting witb the 
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State for anything ha,ing 11 ,alu(' of $:2~i.cI(1 or morE' y,lJrrr the ('01\

tract is not publicly bid 01' subject to any (If tbe other cnumc'rat(>d 

exception,:- : 

(8) prohibits special State offieers or emr]o:ne" ~en-i]jg as pur('haser~ 

for a State arrenc'" to eontrac-t with the State- a~en('y for aJlythin£::: witl,a .i •• a <0

a value of $:25.00 or more personally, tlHoui-d1 a partner or otlwr person, 

or through a corporation in which he controls or owns more than 1 ~,( 

of the stock where tIle contract is not puhlicly bi'] or suhjpet to any of 

the other enumerated exceptions: 

(9) requires the code of ethics promulgated by hath the execuhn 

and legislatiYe branches of State FOH'rnment to gOY ern the conduct of 

special State officers and employees as well as lllert1beTS of the Legisla

ture and State officers and employees; and 

(10) provides that :K ew Jersey memlwrs of any interstate agency 

as well as officers ana employees of any State agency whic11 fails to 

promulgate a code of ethics shall he deemed to be subject to the cod(l 

of ethics provisions contained in paragraphs (1) through (6) of sub

section (e) of section 12 of P. L. 19i1, c. 182. Interstate ag'encies would 

be exempt from the requirement of promulgating a code of ethics for 

Kew Jersey appointees. 

The committee amended the bill to make the act effective on the 30th, 

rather than the 90th, day after the date of enactment. 
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f .'	 Proposed by Assemblyman Shinn 

, ...." to 
J f\ 1\ " :),."J ~. 

Senate Bill No. 2580 OCR 

Sponsored by Senator Contillo 

Amend:
 

Page Sec. Line
 

6 Omit "or services"
 If 

7 After "public" insert "or services" 

8 Omit "or services" 

9 After "public" insert "or services" 

21	 After "section." insert "The restriction contained in this 

subsection shall apply to the contracts of interstate 

.. 
i	 agencies to the extent consistent with law only if the 
~ 
" contract, agreement, sale or purchase is undertaken or 

executed by a New Jersey member to that agency or by his 

partners or a corporation in which he owns or controls 

more than 1% of the stock." 

26 After "52: 3lf-10)" insert "or such other similar provisions 

contained in the public bidding laws or regulations 

applicable to other State agencies" 

STATEMENT 

These amendments clarify the intent of the bill that 

ethical standards restrictions with regard to contracts 

apply only to New Jersey members of interstate agencies 

and their finns or corporations. 



[..:\SSE~lnLY HEPRIXTJ 

SENATE, No. 2580 
[On"lf'IAL COpy nEl'ltt~,.] 

STATE OF NEW JERSEY
 

INTHOD1Tl:P SEPT"~\lfn:H :!2, laS6 

By Senators COXTILLO, FELD},L\X and DIFRAXCESCO 

Referred to Committee 011 State Government and Federal and
 

Interstate Relations and Yeterans Affairs
 

AN ACT concerning co1!fliets of interest and amending the title 

and body of P. L. 1D71, c. 182. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. TIle title of P. L. ID71, c. 182 is amended to read as follows: 

2 .A.c..~ ACT for the more effectual regulation of the conduct of State 

3 officers and employees, special Slate officers and employees 

4 . and members of the Legislature, repealing the "New Jersey 

5 Conflicts of Interest Law" (P. L. ID67, c. 229), and supple

6 menting Title 52 of the Revised Statutes. 

1 2. Section 2 of P. L. 1971, c. 182 (C. 52:13D-13) is amended to 

2 read as follows: 

3 2. As used in this act, and unless a different meaning clearly 

4 appears from the context, the following terms shall llave the fol

5 lowing meaning: 

6 a. "State agency" means any of the principal departments in 

7 the Executive Branch of the State Government, and any division, 

8 board, bureau, office, commission or otll(~r instrumentality within 

9 or created by such department. the Legislatnre of the State and any 

10 office, hoard, 11l1renll or comrn;sl;ion within or crr'nh~d 11y the Legis

11 lative Branch, a11rl. to tlw e:xtcnt cOllsistellt '1l:ith law, any inter

12 state agency to which New .Jersey is a parfy and any independent 

13 State authority, commission, instrumentality or agellCY. A county 

14 01' municipality sball not be deemed un agency or instrumentality 

15 of thr State. 
E:'IIr'''';''''''ltl'r-M"u,., ,.n,.I".,·,1 In I",M·(",.,·,I I,r.......b [11111"] In 'he IIbo\'C\ bill
 

I.. n,,1 ,'nnrlrd IIntl I" ill"'II,I,'" I" It,. "mllh',1 ill 'hI! law.
 
MaU", prlll.,·,1 h. illlli,'" I" /l.f I" I.rw IIIIlUer.
 

M.aa"" enrlo!lf'tl In .lIlerbkll or "Iarlll ha" 1N'"n adoI""" IllI rollow'l
 
--Sf!II.Ir. C'ommillee 8mt'nrlmrn'" ad"I""" Orloltcr 20, J986.
 

• ·-·AlIlN'n,hlr aml·nllmen' .. a"oph·,1 Jllnuarr 7. 1988. 



16 b. "State oflicer or employee" means any person, other than 

17 a [member of the Legislature,] special State officer or employee 

18 (1) holding all ofEce or employment in a State agency, [excluding 

19 sperial Statf' officers or employees as defined in subsection e. of 

20 this section] excluding an inte7·state ageney, other f"hml tJ membM' 

21 of the Lcgislaf11re or (2) appointed as a New Jersey member to Gn 

22 interstate agency. 

23 c. "Member of the Legislature" means any person elected to 

24 serve in the General Assembly or the Senate. 

25 d. "Head of a State agency" means (1) in the case of the 

26 Executive Brauch of government, except with respect to itlterstate 

27 agencies, the department head or, if the agency is not assigned to 

28 a department, the Governor, and (2) in the case of the Legislative 

29 Branch, the chief presiding officer of each House of the Legislature. 

30 e. "Special State officer or employee" means (1) any person 

31 holding an office or employment in a State agency, excluding au 

32 i1lterstate agency, for which office or employment no compensation 

33 is authorized or proyided by law, or no compensation other than a 

34 sum in reimbursement of expenses, whether payable per diem or 

35 per annum, is authorized or provided by law; [and] (2) allY per

36 son, not 8 member of the Legislature, holding a part-time elective 

37 or appointive office or employment in [the Legislative branch] 

38 a State agency, excl'uding an interstate agetlCY, 01' (3) any persOfl 

39 appointed as a New .Jersey member to an interstate agellcy tAe 

40 duties of 1{~llich membership are not full-time. 

41 f. "Person" means any natural person, associatioll or eorpo

42 ration. 

43 g. "Interest" means (1) the ownership or coutrol of more than 

44 10% of the llrofits or assrts of a firm, association, or partnership, 

45 or more than 10% of the stock in a corporation for profit other 

46 tl18U a professional service corporation organized under the "Pro

47 fessional Service Corpol'ation [Act" (K J. S. 14A :17-1 et seq.)] 

48 Act," P. L.1969, c. 232 (C. 14A:.l7-1 et seq.): or (~) the ownership 

49 or control of morc than 1% of the proflts of a firm, association, or 

50 partnership, or more than 1% of the stock in any corporation, 

51 whi(~h is the holder of, or an applicant for, a casino license or in 

52 any holding or intermediary company with respect thereto, as 

53 . defined by the "Casino Control Act," P. L. 1971, c. 110 (C. 

54 5 :12-1 pt sC'q.). The pro\Oi::ions of this act governing tbe conduct 

55 of individuals are applicuhll' to shareholders, associates or protes

56 ::ional employees of a professional service corporation regardless 

57 of' the extellt 01' amount of their ~}lareholder interest in such a cor

58 poration. 
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59 h. "Cause, proceeding, application or other matter" means a
 

60 specific cause, proceeding or matter and does not mean or incluue
 

61 determinations of general applicability or the preparation or r~


62 view of legislation which is llO longer peuding before thp Legisla


63 ture or the Goyernor.
 

64 i. "Member of the immediate family" of any person meaus the
 

65 person's spouse, child, parent or sibling residing in the same
 

66 household.
 

1 3. Section Gof P. L. 1971, c. 182 (C. 52:13D-16) is llIueuded to 

2 read as follows: 

3 5. a. No special State officer or employee, nor any partnership, 

4 firm or corporation in which he has an interest, nor any partner, 

5 officer or employee of any such partnership, firm or cOl'poration, 

6 shall represent, appear for, or negotiate on behalf of, 01' agree to 

1 represent, appear for or negotiate on behalf of, au~' person or 

8 party other than the State in connection with any cause, proceeding, 

9 application or other matter pending before the particular office, 

10 bureau, board, council, commission, authority, ageuc~', fuud or
 

11 system in which such special State officer or employee holds office
 

12 or employment.
 

13 b. No State officer or employee or memher or the Legislature,
 

14 nor any partnership, firm or corporation in which he has au iuter


15 est, nor any partner, officer or employee of any such partnership,
 

16 firm or corporation, shall represent, appear for, or negotiate on be


17 half of, or agree to represent, appear for, or negotiate on belmlf of,
 

18 any person or party other than the State in connection with any
 

1.9 cause, proceeding, application or other matter pending before any
 

20 State agency; provided, however, this subsection shall not be
 

21 deemed to prollibit a member of tlle Legislature from making an
 

22 inquiry for information on behalf of a constituent, if no fee,
 

23 reward, or other thing of value is promised to, given to or ac

24 cepted by the member of the Legislature, whether directly or in


25 directly 110r shall anything contained herein he deemed to pro


26 hibit any such partnrship, firm or corporation from appearing on
 

27 its own behalf.
 

28 c. Nothing contained in this section shall be deemed to prohibit
 

29 any legislator, or any State nlIicer or employee or special State
 

30 officer or employee from representing, appearing for or negotiating
 

31 on behalf of. or a~reeing to r<'presf'nt. appear for, or negotiate on
 

32 hel18lf of, any p<'r~Ol1 or party otll£'1' than the Rtnte ill t'oI\JWetioll
 

33 with any proceeding: [pC'I1din~]
 

34 (1) Pending hefore any court of record of this State, [any pro

35 ceeding in]
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36 (2) In regard tll a claim for compellsation arising under chap


37 tel' 15 of Title 34 lIt' the Reyised Statutes (Workel's~ Compensa


38 tion), [any proceeding' in]
 

39 (3) III connection \\"itll the determination or reyiew of transfer
 

40 illlIerital:cc or estate taxes, [allY proceeding in]
 

41 (4) In conlledioll with the filing of corporate or other !locn


42 ments in the onjl~'! of the SctI'etu1')' of State, [any proccedillg be


43 fore]
 

44 (5) Beforc t1w lJivi;;ion on Civil nights or any SUCc(~~sor thereof,
 

45 (6) ]jLfon~ the X(~W .Je1'sey ::;tate Board of Mediation or any
 

46 successor thereuf,
 

47 (7) Before the Xc\\" .Jc'rsc'y Public Employment Relations Com

48 mission 01' an:'} .':/lcccs"or thereof,
 

49 (8) Before the L":lsati:-:fied Claim and JudgmE'ut Fund Board
 

50 or any successor the reof solely for the purpose of filing a notice
 

51 of intention pursuant to to P. L. 1052, c. IU, § 5 (C. 3D:6-(5), or
 

52 [any successor thnreof or uny proceeding]
 

53 (9) Before any State agel/cy on hrhalf of a county, nnmicil,nlity
 

54 or school district, or any al1tllOrity, agellcy or commission of any
 

55 thereof except where t1:e State is nn adverse part)" in the proceed.
 

56 ing and provided he is not holding any office or employment in
 

57 the State ngC'llCY ill which any such proceeding is pending.
 

1 4. Section 6 of P. L. Hli'l, c. 182 (C. 52 :13D-17) is amended to 

2 read fiS follows': 

3 6. No State ofl1cer or l"mployee or special State officer or em

4 ployee, subseqmmt to the termination of his omc~ or cmploym()Ollt 

5 in any State agel!cy, shall represent, appear for [or]. negotiate on 
6 behalf of, or lJrol)ide in/ormation U[al" services]" '1I0t generally 

7 available to 1J!f'lJIbers of tbe }ll/bli-e ··01" sf'rvices·· to, or agree to 

8 represent, appear for, [or]' lIegotiate on behalf of, or provide 

9 information U[or sert:icl's]U 'lIot lI('l1crally available to members 

10 of the P1lblic "~or serri('('s"'" 1o, whether by himself or through any 

11 partnership, firm 0 1' corporation ill which he has an interest 0, 

12 throng}) any partlle)" of1i("('r or flmployN' thereof, any person "Or 

13 party other than Ute ~tate in eO;lllection with an)" cause, proceeding, 

14 application or ether matter with re:,.peet tu which such State officer 

15 or employee or special Btate ofJi('(')" or cmployee shall hm-e made 

16 any inn'stigntjoll, rClldercd, allY mling, ginm an)' opinion, 01' been 

17 otherwi~c suh:-:::i:,:inliy find dir('('tly im'olnxl at any time eluring 

18 the CUlIl"::C of hi~ (I:liet' or l'lllploylllf'llt. AJlY pf>n;on who '\\illfully 

19 violates the provi~ioJis ot' t1lis section is n uil':orderly person, and 

20 shall be I'ubjed to u filH! lIot tn ('x('('ed $i)()(WO or imprisollment not 

21 to cxcceu six mOllth8, or both. 



1 5. Section 8 of P. L. 1!)71, c. 182 (C. 52:13D-19) is amended to 

2 read as follows: 

3 8. a. Ko mf'mber of the Legislature or State officer or employee 

4 shallimowiw;ly himself, or by his partners or through any corpo

5 ration which lIP controls or in which he owns or controls more than 

6 [10%] 1% of the stock, or by any other person for his use or bene

7 fit or on his account, undertake or execute, in whole or in part, any 

8 contract, agreement, sale or purchase of the yalue of $25.00 or 

9 more, made, entered into, awarded or granted by any State 

10 agency[; provided, however, that the], except as provided in sub

11 section b. of this section. No special State officer or employee 

12 having any duties or responsibilities in connection with thc pur

13 chase or acqlllsition of property or services by the State agcllcy 

14 where he is emplo~/ed or all officer shall kW)lci'ngly himsel;, by hi-I) 

15 partners or through any corporation which l,e COlltruls or ill u:hich 

16 he owns or cOlttrols 1lw)"e than 1~~ of the stock, or by allY other 

17 person for his use or benefit or on his account, undertake or ex

18 eeute, in whole 01" in part, any contract, agreement, sale or pur

19 chase of the value of $25.00 01' more, made, entered illtO, awarded 

20 or granted by that State agency, except as provided ilt subsectic»l 

21 b. of this sectiun.....The restriction contailled in this subsectiaJl 

'21A shall apply tu the contracts of interstate agcilcies to the e:rte1lt 

21n consistent with law only if the cOI/tmct.. agreemellt,~ale or plIrclulse 

210 is 'Wndertal.:en or executed by a f..·ew .Jersey member to tllat agency 

21D or by his partners Of a curpuratioll in wltich he owns or controls 

21E nwre tlta"~l %uf the stock. h 

,:~2 b. TIle provisions of subsection a. of this section shall 110t apply 

23 to (a) pUl'ChUHCS, coutracts, Ilgl'Cemllnts or sales which (1) llrc 

24 made or let after puhlic Jlotice and competitive bidding or which 

25 (2), pursuant to section 5 of chapter 48 of the laws of 1944 (C. 

26 52 :34-10) H'Qt" such other ,yimilar pro1ii~i(m.s contained in the public 

,27 bidding laws o'rrc{jlllatiuns applicaUe to other State agencies··, 

28 may be made, Ilcp:otiat~\<l or nwardcd without public advertising 

29 or bids, or (1)) any contract of insur:mce entered into by the 

30 Director of the Division of Purchu~(> alaI Property pursuant 

30A to section 10 of article 6 of chapter 112 of the laws of 1944 

30u (C. 52 :27B-(2), if such purchases, contrncts or agreements, 

31 including change orders and amendments thereto, shall receive 

32 prior nppronll of thl' .loint Ll'g-i~lative COJluuittee on Ethical 

33 Standards if II 1l1CIlIber of the Legb;lature or State ollleeI' or em

34 ployee 01" special State officer ur emZiloyee in the Legislative 

35 Branch has an interest therein [which would otherwise be for

36 bidden by this s(!ctiou], or the Executive Commission on Ethical 
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37 Standards if a State officer or employee or special State officer or 

38 employee in the Executive Branch has an interest therein [which 

39 would otllel'wise be forbidden by tllis section]. 

1 6. Section 12 of P. L. 1971, c. 182 (C. 52:13D-23) is amended to 

2 read as follows: 

3 12. (a) The head of each State agency, or the principal officer in 

4 charge of a division, board, bureau, commission. or other instru. 

5 mentality witJlili u department of State Government designated 

6 by the head of such department for the purposes hereinafter let 

7 forth, shall within six months from the date of enactment, promul

8 gate a code of ethics to govern and guide the conduct of the mem

9 bers of the Legislature [or], the State officers and emplo)-ees or 

10 the special State officers and employees in the agency to which 

11 said code is applicable. Such code shall conform to the general 

12 standards hereinafter set forth in this section, but is shall be 

13 formulated with respect to the particular needs and problems of 

14 the agency to which said code is to apply. Notu'itJlsfatldillg aRy 

15 other provisions of this section, the New Jersey members '0 any 

16 interstate agency to which New Jersey is a party and the ofjicers 

17 and employees of any State agency which fails to promulgate CI 

18 code of ethics shall be deemed to be <J"'Ubject to a code of ethics 

19 the provisions of which shall be pmoagraphs (1) through (6) of 

20 subsection (e) of this section. 

21 (b) A code of etllics formulated pursuant to this section to gov

22 em and guide the conduct of the State officers and employees or 

23 the special State officers and employees in any State ftgellC~' in the 

24 Executive Branch, or any portion of su~h a code, shall not be effee

25 tive unless it has first been approved by the Executive Commis

26 sion on Ethical Standards. "\\11£>n a proposed code is suhmitted 

27 to the said commission it shall be accompanied by an opinion of 

28 the Attorney General as to its compliance ,,;th the pro\'isions of 

29 this act and any other applicable pro\;sion of law. Xothing COD

30 tained berein shall prevent officers of State agencies in the Execu

31 ti"e Branch from consulting with the .Attorney General or \\;th 

32 the Executive Commissions on Ethical Standards at any time in 

33 connection with the preparation or revision of such cod£>s of ethics. 

34 (c) A code oi ethics formulated pursuant to this section to gov

35 ern and h'1l1de tlJe conduct of the members of the Legislature [and], 

36 State offiC('rs find (llllploye(ls or slJccial Slate o.tficers and employees 

37 in any State agency in tlIe Legislative Branch, or any portion of 

38 soch code, shall not he pffective unless it hus first beeD approved 

39 hy the Legislatnre by concurrent resolution. When a proposed 

40 eooe is submitted to the Legislature for approval it shall be ae
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41 companie~ by an opinion of the chief counsel as to its compliance 

42 with the provisions of this act and any other applicable provisions 

43 of law. Nothing contained herein shall prevent officers of State 

44 agencies in the Legislative Branch from consulting with the Chief 

45 Legislative Conm:el or the Joint Legislative Committee on Ethic~l 

46 Standards at any time in connection with the preparation or re

47 vision of such codes of ethics. 

48 (d) Violations of a code of ethics promulgated pursuant to this 

49 section shall be cause for removal, suspension, demotion or other 

50 disciplinary action hy the State officer or agency having the power 

51 of removal or discipline. When a person who is in the classified civil 

52 service is charged with a violation of such a code of ethics, the 

53 procedure leading to such removal or discipline shall be governed 

54 by any applicable provisions of the Civil Service Law and the Rules 

55 of the Department of Civil Service. No action for removal or dis

56 cipline shall be taken under this subsection except upon the re

57 ferral or with the appro,·al of the Executive Commission on Ethical 

58 Standards or the Joint Legislative Committee on Ethical Stan

59 dards, whichever is authorized to exercise jurisdiction with respect 

60 to the complaint upon which such action for removal or discipline 

61 is to be taken. 

62 (e) A code of ethics for officers and employees of a State ageney 

63 shall conform to the following general standards: 

64 (1) No State officer or employee Of special State officer or em

65 ployee should have any interest, financial or otherwise, direct or 

66 indirect, or engage ill any business or transaction or professional 

67 activity, which is in substantial conflict with the proper discharge 

68 of his duties in the Imblic interest. 

69 (2) No State officer or employee or special State officer or em

70 ployee should engage in any particular business, profession, trade 

71 or occupation which is subject to licensing or regnlations by 11 

72 specific agency of State Government without promptly filing notice 

73 of such activit~r with the Executive Commission on Ethical Stall

74 dards, if he is an officer or employee in the Executive Branch, or 

75 with the Joint Legislative Committee on Ethical Standards, if lIe 

76 is an officer or employee in the Legislative Branch. 

77 (3) No State officer or employee or special State officer or em

78 ployee should use or attempt to use his official position to secure 

79 unwananted privileges or ad\"Untn~es for himself or others. 

80 (4) No State officer or employee or special State officer or em

81 ployee should act in his official eapacityin any matter wheorein he 

82 has a dired or indirect personal financial interest that might rea
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83 sonably be expected to impair his objcctivity or independence of 

84 judgment. 

85 (5) 1\0 State officer or employee or special State officer or em

86 lJ10yee should ul1del'take any C'mployment or service, whether com

87 pensated or not, ,....hich migllt reasonably be expected to impair 

88 his objectivity and indcpendence of judgment in the exercise of his 

89 official dutics. 

90 (6) No State officcr or employee or special State officer or em

91 ployee should accp.pt any gift, favor" service or other thing of 

92 value undcr circumstances from which it might be reasonably in

93 ferred: that such gift, service or other thing of value was given or 

94 offered for the purpose of influencing him in the discharge of his 

95 official duties. 

96 (7) No State officer or employee or special State officer or em

97 ployee s}lOuld knowingly act in any way that might reasonably be 

98 expected to create an impression or suspicion among the public 

99 113ving knowledge of his acts that he may he engaged in conduct 

100 violative of his trust as a State officer or employee or special State 

101 officer or employee. 

102 (8) Rulp.s of conduct adopted pursuant to these principles should 

103 recognize tlmt under 0111' democratic form of government public 

104 offici-als and employees should be drawn from all of our society, that 

105 citizens who serve ill government can not and should not be ex

106 pected to be without any personal interest in the decisions and 

107 policies of government; that citizens who are government officials 

108 and employees have a right to private interests of a personal, 

109 financial and economic nature; that standards of conduct should 

110 separate those conflicts of interest whicll are unavoidable in a free 

111 society from those conflicts of interest which are substantial and 

112 material, or which bring government into disrepute. 

113 (f) The code of ethics for members of the Legislature shall 

114 conform to subsection (e) hereof as nearly as may be possible. 

1 7. This act ~h.,l1 take effect on the 4 [90th]4 -30th- day after 

2 ·t1~e date or enactment. 

ETHICS AND FINANCIAL DISCLOSURE 

Amends the "New Jersey Conflicts of Interp-st LaV.n 



tll~.qDl 

Glcl 

OFFICE OF THE GOVERNOR
 
NEWS RELEASE
 

CN-001	 TRENTON, N.J. 08625 
Contact:	 CARL GOLDEN Release: FRI., JAN. 15, 1988 

609-292-8956 OR 292-6000 EXT. 207 

Governor Thomas H. Kean today signed legislation to broaden and 

strengthen the State's conflicts of interest law for State officials And to 

include. for the first time, New Jersey's members of interstate authorities. 

The legislation, S-2580, WAS sponsored by Senator Paul Contillo, D-Bergen. 

"This bill is the product of many months of discussion and debate," Kean 

said. "The goal was to establish a conflicts of interest system which treated 

State officers and employees in a fair manner while giving assurances to the 

public that their interests are paramount. This legislation reaches that goal." 

In addition to including members of interstate agencies within the terms of 

the conflicts law, the legislation also: 

*Redefines the restrictions on part time gubernatorial appointees and 

employees. 

*RetRins the ban on legislators appearing before any 'State agency except 

on behalf of a county, municipality or local governing unit. 

*Creates a post employment restriction on consulting by prohibiting a 

former State official from providing information to anyone if that information 

is not generally available to the public. 

-more



S-2580 Signed 
Page 2 
January 15, 1988 

*Imposes further limitations on R. firm doing business with the State if a 

State officer owns more thAn 10 percent of the firm's stock by reducing that 

percentage to one percent. 

*Recommends an Executive Order requiring each department head in State 

Government to establish regulations concerning State vendors who violate the 

conflicts law. 

The legislation is effective in 30 days. 

# # # # 
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