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STATE OF NEW JERSEY
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INTRODUCED SEPTEMBER 22, 1986

By Senators CONTILLO, FELDMAN and DiIFRANCESCO

Referred to Committee on State Government and Federal and

Interstate Relations and Veterans Affairs

AN Act concerning conflicts of interest and amending the title
and body of P. L. 1971, c. 182.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The title of P. L. 1971, c. 182 is amended to read as follows:

Ax Acrt for the more effectual regulation of the conduct of State

officers and employees, special State officers and employees
and members of the Legislature, repealing the “New Jersey
Conflicts of Interest Law” (P. L. 1967, c. 229), and supple-
menting Title 52 of the Revised Statutes.

2. Section 2 of P, L. 1971, ¢. 182 (C. 52:13D-13) is amended to
read as follows: '

2. As used in this act, and unless a different meaning clearly
appears from the context, the following terms shall have the fol-
lowing meaning:

a. “State agency” means any of the principal departments in
the Executive Branch of the State Government, and any division,
board, bureau, office, commission or other instrumentality within
or created by such department, the Legislature of the State and any
office, board, bureau or commission within or created by the Legis-
lative Branch, and, to the extent consistent with law, any wnter-
state agency to which New Jersey is a party and any independent
State authority, commission, instrumentality or agency. A county
or municipality shall not be deemed an agenecy or instrumentality
of the State. '

O ot enactcd a1 Tntended o be omited in the Jawe® "o'e P11
Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:

*—Senate committee amendments adopted October 20, 1986.
** __Assembly amendments adopted January 7, 1988.
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b. “Siate oficer or emplovec™ means any person, other than
a [niember of the Legislature,} special State oficer or employec
(1, holdine an offce or employment in a State agencey. [excluding
special State cofficers or emplovees as defined in subsection e. of
this sectionJ caxcluding an interstate agenicy, otlier than a member
of the Legiclature or 1.2 appointed as a New Jersey member to an
mterstate agency.

c. “Member of the Legislature” means any person elected to
serve in the General Assembly or the Senate,

d. “Head of a State azency”™ means (1) in the case of the
Executive Brauch of government, except with respect to mmterstate
agencics, the department head or, if the agency is not assigned to
a department, the Governor. and (2) in the case of the Legislative
Branch. the clief presiding officer of eacl House of the Legislature.

e. ‘“Special State officer or emplovee” means (1) any person
holding an office or emplovment in a State agency, excluding an
mterstate agency, for which office or employment no compensation
is authorized or provided hy law, or no compensation other than a
sum in reimbursement of expenses, whether pavable per diem or
per annum, is authorized or provided by law: [and]} (2) any per-
son, not a member of the Legislature, holding a part-time elective
or appointive office or emplovment in [the Legislative branch]
a State agency, excluding an mterstate agency, or (3) any person
appointed as a New Jersey member to an interstate agency the
duties of which membership are not full-time.

f. “Person” means any natural person, association or corpo-
ration.

g. “Interest” means (1) the ownership or control of more than
10% of the profits or assets of a firm, association, or partnership,
or more than 109% of the stock iu a corporation for profit other
than a professional service corporation organized under the “Pro-
fessional Service Corporation [Aet” (N. J. S. 14A:17-1 et seq.)]
Act,” P. L. 1969, c. 232 (C. 144 :17-1 et seq.); or (2) the ownership
or control of more than 1% of the profits of a firm, association, or
partnership, or more than 1% of the stoclk in any corporation,
which is the holder of, or an applicant for, a casino license or in
any holding or intermediary company with respect thereto, as
defined by the “Casino Control Aet,” P. L. 1977, c. 110 (C.
5:12-1 et seq.). The provisions of this act governing the conduct
of individuals are applicable to shareholders, associates or profes-
sional employees of a professional service corporation regardless

of the extent or amount of their shareholder interest in such a cor-
poration.
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h. “Cause, procecding. application or other matier” means &
specific cause. proceeding or matter and does not mear or luciude
determinations of general applicability or tle prepuration or re-
view of legislatior. vhich is no longer pending before the Legisla-
ture or the Governor.

1. “Member of the immediate family™ of any person means the
person’s spouse, child, parent or sibling residing in the same
household.

3. Section 5 of P. L. 1971, ¢. 182 (C. 52:13D-16) is amended to
read as follows:

5. a. No special State officer or emplcvee, nor any partnership.
firm or corporation in which he has an iuterest, nor any partuer,
officer or emplovee of any such partnership, firmi or corporation,
ghall represent. appear for, or negotiate on behalf of, or agree to
represent, appear for or negotiate on behalf of, anv person or
party other than the State in connection with any cause, proceeding,
application or other matter pending before the particular office,
bureau, hoard, council, commission, authority, agency, fund or
system in which such special State officer or employvee holds office
or employment.

b. No State officer or employee or member of the Legislature,
nor any partnership, firm or corporation in which he has an inter-
est, nor any partner, officer or employee of any such partnership,
firm or corporation, shall represent, appear for, or negotiate on be-
half of, or agree to represent, appear for, or negotiate on behalf of,
any person or party other than the State in connection with any
cause, proceeding, application or other matter pending before any
State agency; provided, however, this subsection shall not be
deemed to prohibit a member of the Legislature from making an
inquiry for information on behalf of a constituent, if no fee,
reward, or other thing of value is promised to, given to or ac-
cepted by the member of the Legislature, whether directly or in-
directly nor shall anything contained herein be deemed to pro-
hibit any such partnrship, firm or corporation from appearing on
its own behalf.

c. Nothing contained in this section shall be deemed to prohibit
any legislator, or any State officer or employee or special State
officer or employee from representing, appearing for or negotiating
on bebalf of, or agreeing to represent, appear for, or negotiate on
hehalf of, any person or party other than the State in connection
with any proceeding: [pending]

(1) Pending before any court of record of this State, [any pro-
ceeding in]j
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(2} In regard to a claits for compensation arising under chap-
ter 15 of Title 34 of the Revised Statutes (Workers” Compensa-
tion), [any proceeding irn]

(3) In connection with the determination or review of transfer
inheritance or estate taxes, [any proceeding in]

(4) In connection with the filing of corporate or other docu-
ments in the ofiice of the Secretary of State, [any proceeding be-
fore]}

(5) Before the Division on Civil Rights or any successor thereof,

(6) Before the New Jersey State Board of Mediation or any
successor thereof,

(7) Before the New Jersey Public Employment Relations Com-
mission or any successor thereof,

(8) Before the Unsatisfied Claim and Judgment Fund Board
or any successor thereof solely for the purpose of filing a notice
of intention pursuant to to P. L. 1952, ¢. 174, § 5 (C. 39:6-65), or
[any successor thereof or any proceeding]

(9) Before any State agency on behalf of a county, municipality
or school district, or any authority, agency or commission of any
thereof except where the State is an adverse party in the proceed-
ing and provided he is not holding any office or employment in
the State agency in which any such proceeding is pending.

4. Section 6 of P. 1. 1971, c. 182 (C. 52:13D-17) is amended to
read as follows:

6. No State officer or employee or special State officer or em-
ployee, subsequent to the termination of his office or employment
in any State agency, shall represent, appear for [or], negotiate on
behalf of, or provide information **[or servicesJ** not generally
available to members of the public **or sérvices** to, or agree to
represent, appear for, [or] negotiate on behalf of, or provide
mformation **Lor servicesI** not generally available to members
of the public **or services** to, whether by himself or through any
partnership, firm or corporation in which he has an interest or
through any partner, officer or employee thereof, any person or
party other than the State in connection with any cause, proceeding,
application or other matter with respect to which such State officer
or employee or special State officer or employee shall have made
any investigation, rendered, any ruling, giveun any opinion, or been
otherwise substantially and directly involved at any time during
the course of his office or employment. Any person who willfully
violates the provisions of this section is a disorderly person, and

shall be subject to a fine not to exceed $500.00 or imprisonment not
to exceed six months, or both.
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9. Section 8 of P. L. 1971, ¢. 182 (. 52:13D-19) is amended to
read as follows:

8. a. No member of the Legislature or State officer or employee
shall krowingiy himsel. or by his partners or througlh any corpo-
ration which he controls or in whick he owns or controls more than
[109:] 1% of the stock, or by any other person for his use or bene-
fit or on his account, undertake or execute, in whole or in part, any
contract, agreement, sale or purchase of the value of $25.00 or
more, made, entered into. awarded or granted by any State
agency[; provided, however, that the], ezcept as provided in sub-
section b. of this section. No special State officer or employee
having any dutics or responstbilities in connection with the pur-
chase or acquisition of property or services by the State agency
where he 1s employed or an officer shall knowingly himself, by his
partners or through any corporation which he controls or in which
he owns or controls more than 1% of the stock, or by any other
person for his use or benefit or on his account, undertake or ezx-
ecute, tn whole or wn part, any contract, agreement, sale or pur-
chase of the value of $25.00 or more, made, entered into, awarded
or granted by that State agency, except as provided in subsection
b. of this section. **The restriction contained i this subsection
shall apply to the conlracts of wterstate agencies to the extent
consistent with law only 1f the contract, agreement, sale or purchase
is undertaken or executed by a New Jersey member to that agency
or by his partners or a corporation in which he owns or controls
more than 1% of the stock.**

b. The provisions of subsection a. of this section shall not apply
to (a) purchases, contracts, agreements or sales which (1) are
made or let after public notice and competitive bidding or which
(2), pursuant to section 5 of chapter 48 of the laws of 1944 (C.
52:34-10) **or such other sumilar provisions contained in the public
bidding laws or regulations applicable to other State agencies**,
may be made, negotiated or awarded without public advertising
or bids, or (b) any contract of insurance entered into by the
Director of the Division of Purchase and Property pursuant
to section 10 of article 6 of chapter 112 of the laws of 1944
(C. 52:27B-62), if such purchases, contracts or agreements,
including change orders and amendments thereto, shall receive
prior approval of the Joint Legislative Committee on Ifthical
Standards if a member of the Legislature or State officer or em-
ployee or special State officer or employee in the Legislative
Branch has an interest therein fwhich would otherwise be for-

bidden by this section], or the Executive Commission on Ethical
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Standards if a State officer or emplovee o1 special Staie officer or
emplogcc 1, the Executive Brancl: hias an interest therein [whick
would otherwise be forlidden by this seetion].

6. Section 12 of P. L. 1971, ¢. 182 ((C. 52:13D-23) is amended to
read as follows:

12, (a) The head of each State agency, or the principal officer in
charge of a division, board, bureau, commission or other instru-
mentality within a department of Siate Government designated
by the head of such department for the purposes hereinafter set
forth, shall within six months from the date of enactment, promul-
gate a code of ethics to govern and guide the conduct of the mem-
bers of the Legislature [or], the State officers and employees or
the special Slate officers and employees in the ageney to which
sald code is applicable. Such code shall conform to the general
standards hereinafter set forth in this section, but is shall be
formulated with respect to the particular needs and problems of
the ageney to which said code is to apply. Notwithstanding any
other provisions of this section, the New Jersey members to any
mterstate agency to which New Jersey is a party and the officers
and employees of any State agency which fails to promulgate a
code of ethics shall be deemed to be subject to a code of ethics
the provistons of which shall be paragraphs (1) through (6) of
subsection (e) of this section.

(b) A code of ethics formulated pursuant to this section to gov-
ern and guide the conduct of the State officers and employees or
the special State officers and employees in any State ageney in the
Executive Branch, or any portion of such a code, shall not be effec-
tive unless it has first been approved by the IExecutive Commis-
sion on Ethical Standards. When a proposed code is submitted
to the said commigsion it shall he accompamed by an opinion of
the Attorney General as to its compliance with the provisions of
this act and any other applicable provisior of law. Nothing con-
tained herein shall prevent officers of State agencies in the Execu-
tive Branch from consulting with the Attorney Geuneral or with
the Executive Commissions on Ethical Standards at any time in
connection with the preparation or revision of sucli codes of ethics.

(¢) A code of ethics formulated pursuant to this section to gov-
ern and guide the conduct of the members of the Legislature [and],
State officers and employees or special State officers and employees
in any State agency in the Legislative Branch, or any portion of
such code, shall not be effective unless it has first been approved
by the Legislature by concurrent resolution. When a proposed

code is submitted to the Legislature for approval it shall be ac-
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companied hy an opinion of tlie chief counsel as to 1ts compliance
with thie provisions of this «et and auny other applicabie provisions
of law. Nothing contained berein shall prevent officers of State
agencies 1n the Lecislative Brauch from consulting witl the Chief
Legislative Counsel or the Joit Lexslative Committee on Ethieal
Standards at any tinie 1n connection with the preparation or re-
vision of such codes of ethics.

{(d) Violations of a code of ethics promulgated pursuaut to this
section shall be cause for removal, suspension, demotion or other
disciplinary action by the State officer or agency having the power
of removal or discipline. When a person wlio is in: the classified civil
service is charged with a violation of such a code of ethics, the
procedure leading to sucl removal or diseipline shall be governed
by any applicable provisions of the Civil Serviee Law and the Rules
of the Department of Civil Service. No action for removal or dis-
cipline shall be taken under this subsection except upon the re-
ferral or with the approval of the Executive Commission on Ethical
Standards or the Joint Legislative Committee on Ethieal Stan-
dards, whichever is authorized to exercise jurisdiction with respect
to the complaint upon which such action for removal or diseipline
is to be taken.

(e) A code of ethics for officers and emplovees of a State agency
shall conform to the following general standards:

(1) No State officer or employee or special State officer or em-
ployee should have any interest, financial or otherwise, direct or
indirect, or engage in any business or transaction or professional
activity, which is in substantial conflict with the proper discharge
of his duties in the public interest.

(2) No State officer or employee or special State officer or em-
ployee should engage in any particular business, profession, trade
or occupation whieli is subject to licensing or regulations by a
specific agency of State Government without promptly filing notice
of such activity with the Executive Commission on Ethical Stan-
dards, if he is an officer or employee in the Executive Branch, or
with the Joint Legislative Committee on Ethical Standards, if he
1s an officer or employee in the Legislative Branch.

(3) No State officer or employee or special State officer or em-
ployee should use or attempt to use his official position to secure
unwarranted privileges or advantages for himself or others.

(4) No State officer or employee or special State officer or em-
ployee should act in his official capacity in any matter wherein he
has a direct or indirect personal financial interest that might rea-
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83 sonably be expected to impair his objectivity or independence of
84 ijudgment.
85 (2) No State officer or emploves or special State officer or em-
86 ployee should undertake any emplovinent or service. wliether com-
87 pensated or not, which might reasonably be expected to impair
88 his objectivity and independence of judgment in the exercise of his
89 official duties.
90 (6) No State officer or employvee or special State officer or em-
91 ployee should accept anv gift, favor,, service or other thing of
92 value under circumstances from which it might be reasonably in-
93 ferred: that such gift, service or other thing of value was given or
94 offered for the purpose of influencing him in the discharge of his
95 official duties. ‘
96 (7) No State officer or emplovee or special State officer or em-
97 ployee should knowingly act in any way that might reasonably be
98 expected to create an impression or suspicion among the public
99 having knowledge of his acts that he may be engaged in conduct
100 violative of his trust as a State officer or employee or spectal State
101 officer or employee.

102 (8) Rules of conduct adopted pursuant to these principles should
103 recognize that under our democratic form of government public
104 officials and emplovees should be drawn from all of our society, that
105 citizens who serve in government can not and should not be ex-
106 pected to be without any personal interest in the decisions and
107 policies of government; that citizens who are government officials
108 and employees have a right to private interests of a personal,
109 financial and economic nature; that standards of conduct should
110 separate those conflicts of interest which are unavoidable in a free
111 society from those conflicts of interest which are substantial and
112 material, or which bring government into disrepute.

113 (f) The code of ethics for members of the Legislature shall
114 conform to subsection (e) hereof as nearly as may be possible.

1 7. This act shall take effect on the *[90th]* *30th* day after
2 *the date of* enactment.

ETHICS AND FINANCIAL DISCLOSURE
Amends the “New Jersey Conflicts of Interest Law.”



SENATE, No. 2580
STATE OF NEW JERSEY

INTRODUCTD SEPTEMBER 22, 198€
By Senators CONTILLO, FELDMAN and DIFRANCESCO

Referred to Committee on State Government and Federal and

Interstate Relations and Veterans Affairs

AN Act concerning conflicts of interest and amending the title
and body of P. L. 1971, e. 182.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey: ‘ :
1. The title of P. L. 1971, c. 182 is amended to read as follows:

Ax Act for the more effectual regulation of the econduct of State
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officers and employees, special State officers and employees
and members of the Legislature, repealing the “New Jersev
Conflicts of Interest Law” (. L. 1967, c. 229), and supple-
menting Title 52 of the Revised Statutes.

2. Section 2 of P. L. 1971, c. 182 (C. 52:13D-13) is amended to
read as follows:

2. As used in this act, and unless a different meaning clearly
appears from the context, the following terms shall have the foi-
lowing meaning:

a. “State agency” means any of the prineipal departments in
the Executive Branch of the State Govermnenf, and any division,

board, bureau, office, commission or other instrumentality within
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or created by such department, the Legislature of the State and any
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office, board, bureau or comntission within or created by the Legis-

ok
e

fative Branch, and, to the extent consistent with law, any inter-
12 state agency to which New Jersey is a party and any independent
13 State authority, commission, instrumentality or ageneyv. A county

14 or municipality shall not be deemed an ageney or instrumentality
15 of the State.

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not cnacted and is intended to be omitted in the law.

Matter printed in italies thus is new matter.
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b. *State officer or employee” means any person, other than
a [member of the Legislature,} special State officer or employee
(1) holding an offce or employment in a State agency, [excluding
special State officers ar employees as defined in subsection e. of
this scetion] exelnding an interstate agency, other than a member
of the Legislature or (2) appointed as a New Jersey member to an
inferstate agency.

c¢. “Member of the Legislature” means any person elected to
serve iu the General Assembly or the Senate.

d. “Ilead of a State ageney” means (1) in the case of the
Executive Branch of government, except with respect to interstate
agencies, the department head or, if the agency is not assigned to
a department, the Governor, and (2) in the case of the Legislative
Branch, the chief presiding officer of each House of the Legislature,

e. “Special State officer or employee” means (1) any person
holding an office or emplovment in a State agency, excluding an
interstate agency, for which office or employment no compensation
is authorized or pfovided by law, or no compensation other than a
sum in reimbui ement of expenses, whether payable per diem or
per annum, is authorized or provided by law; [and]} (2) any per-
son, not a member of the Legislature, holding a part-time elective
or appointive office or emplovment in [the Legislative branch]
a State agency, excluding an interstate agency, or (3) any person
appointed as a New Jersey member to an interstate agency the
duties of which membership are not full-time.

f. “Person” means any natural person, association or corpo-
ration. '

g. “Interest” means (1) the ownership or control of more than
10% of the profits or assets of a firm, association, or partnership,
or more than 10% of the stock in a corporation for profit other
than a professional service corporation organized under the “Pro-
fessional Service Corporation [Aet” (N. J. S. 14A:17-1 et seq.)]
Act,” P. L. 1969, ¢. 232 (C. 144:17-1 et seq.); or (2) the ownership
or control of more than 1% of the profits of a firm, association, or
partnership, or more than 1% of the stock in any corporation,
which is the holder of, or an applicant for, a easino license or in
any holding or intermediary company with respect thereto, as
defined by the “Casino Control Act,” P. L. 1977, e. 110 (C.
3:12-1 et seq.). The provisions of this act governing the conduet
of individuals are applicable to shareholders, associates or profes-
sional employees of a professional service corporation regardless
of the extent or amount of their sharcholder interest in such a cor-
poration.

R
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h. “Cause, proceeding, application or other matter” means a
specific cause, procecding or matter and does not mean or include
determinations of gencral applicability or the preparation or re-
view of legislation which is 1o longer pending before the Legisla-
ture or the Governor. '

1. “Member of the immediate family™ of any person means the
person’s spouse, child, parent or sibling residing in the same
household.

3. Section 5 of P. L. 1971, e. 182 (C. 52:13D-16) is amended to
read as follows:

3. a. No special State officer or employee, nor any partnership.
firm or corporation in which he has an interest, nor auy partner,
officer or employee of any such partnership, firm or corporation,
shall represent, appear for, or negotiate on behall’ of. or arree to
represent, appear for or negotiate on lehalf of, auy person or
party other than the State in connection with any cause, proceeding,
application or other matter pending hefore ihe particular office,
bureau, board, council, commission, authority, agency, fund or
system in which such special State officer or employee holds offiec
or employment.

b. No State officer or employee or member of the Legislature,
nor any partnership, firm or corporation in which he has an inter-
est, nor any partner, officer or employee of any such partnership,
firm or corporation, shall represent, appear for, or nezotiate on be-
half of, or agree to represent, appear for, or negotiate on hehalf of,
any person or party other than the State in connection with any
cause, proceeding, application or other matter pending before any
State agency; provided, however, this subsection shall’ not be
deemed to prohibit a member of the Legislature from making an
inquiry for information on behalf of a constituent. if no fee,
reward, or other thing of value is promised to, given to or ae-
cepted by the member of the Legislature, whether directly or in-
directly nor shall anything contained herein be deemed to pro-
hibit any such psrtorship, firm or corporation from appearing on
its own behalf. '

c. Nothing contained in this section shall be deemed to prohibit
any legislator, or any State officer or employee or special State
officer or employee from represeunting, appearing for or negotiating
on behalf of, or agreeing to represent. appear lor, or negotiate on
behalf of, any persvn or party other than the State in connection
with any proceeding: [pending]

(1) Pending before any court of record of this State, [any pro-
ceeding in}
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(2) In regard to a claim for eompensation arising under chap-
ter 15 of Title 34 of the Revised Statutes (Workers’ Compensa-
tion), [any procecding in]

(3) In connection with the determination or review of transfer
inheritunee or c-tute taxes, [any proceeding inJ

(4) In connection with the filing of cbrpnratc or other docu-
ments in the oilice of the Secretary of State, [any proceeding be-
fore]

(5) Bcfore the Division on Civil Rights or any successor thereof,

(6) Before the New Jersey State Board of Mediation or any
successor thereof,

(7) Before the New Jersey Public Employment Relations Com-
mission or any successor thereof,

(8) Before the Unsatisfied Claim and Judgment Fund Board
or any successor thereof solely for the purpose of filing a notice
of intention pursuant to to I. L. 1952, ¢. 174, § 5 (C. 39:6-63), or
[any successor thereof or any proceeding]

(9) Before any State agency on hehalf of a county, municipality
or school district, or any authority, agency or commission of any
thereof except where the State is an adverse party in the proceed-
ing and provided he is not holding any office or employment in
the State agency in which any such proceeding is pending.

4, Section 6 of P. L. 1971, c. 182 (C. 52:13D-17) is amended to
read as follows:

6. No State officer or employee or special State officer or em-
ployee, subsequent to the termination of his office or employment
in any State ageney, shall represent, appear for [or], negotiate on
behalf of, or provide infermation or services not generally available
to members of the public to, or agree to represent, appear for, [or]
negotiate on behalf of, or provide information or services not gen-
erally available to members of the public to, whether by himseclf
or through any partnerslip, firm or corporation in which he has
an interest or through any partner, officer or employee thereof,
any person or party other than the State in connection with any
cause, proceeding, application or other matter \\"ith respect to
which such State officer or employee or special State oflicer or em-
ployee shall have made any investigation, rendered, any ruling,
given any opinion, or been otherwise schstantially and direetly
involved at any time during the course of his office or employment,
Any person who willfully violates the provisions of this seetion is
a disorderly person, and shall be subject to a fine not to exceed
$500.00 or imprisonment not to exceed six months, or both.

5. Section 8 of . L, 1971, ¢, 182 ((. 52:13D-19) is amended to
read as follows:
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8. a. No member of the Legislature or State officer or employee
shall knowingly himself, or by lLis partners or through any corpo-
ration which he controls or in which he owns or controls niore than
[109%] 1% of the stuck, or by any other person for Lis use or bene-
fit or on his accou::t. undertake or execute, in whole or in part, any
contract, agreement. sale or purchase of the value of $25.00 or
more, made, eniered into, awarded or granted by any State
ageney[; provided, however, that the], except as provided in sub-
section b. of this section. No special State officer or employee
having any duties or responsibilities in connection with the pur-
chase or acquisition of property or services by the Stale ageney
where he is employed or an officer shall knowingly hiomself, by his
partners or through any corporation which he controls or in which
he owns or conlrols more than 1% of the stock, or hy any othe:
person for his use or benefit or on his account, undertake or cx-
ecule, in whole or in part, any contract, agrecment, sale or pui-
chase of the value of $25.00 or more, made, enteved into, awarded
or granted by that State agency, except as provided in subsection
b. of this section.

b. The provisions of subsection a. of this section shall not apply
to (a) purchases, contracts, agreements or sales which (1) are
made or let after public notice and competitive bidding or which
(2), pursuant to section 5 of chapter 48 of the laws of 1944 (C.
52:34-10), may be made, negotiated or awarded without publie
advertising or bids, or (b) any contract of iusurance entered
into by the Director of the Division of Purchase and Property
pursuant to section 10 of article 6 of chapter 112 of the laws of
1944 (C. 52:27B-62), if such purchases, contracts or agreements,
including change orders and amendments thereto, shall receive
prior approval of the Joint Legislative Committee on Ethical
Standards if a member of the Legislature or State officer or em-
ployee or special State officer or employee in the Legislative
Branch has an interest therein [which would otherwise be for-
bidden by this section], or the FExecutive Commission on Ethical
Standards if a State officer or employee or special State officer or
employee in the Executive Branch has an interest therein [which
would otherwise be forbidden by this section].

6. Section 12 of P. L. 1971, c. 182 (C. 52:13D-23) is amended to
read as follows:

12, (a) The head of each State agency, or the principal officer in
charge of a division, board, bureau, commission or other instru-
mentality within a department of State Government designated

by the head of such department for the purposes hereinafter set
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forth, shall within six months from the date of enactment, promul-
gate a code of ethics to govern and guide the conduct of the mem-
bers of the Legislature [or], the State officers and employees or
the special State officers and employees in the ageney to which
said code is applicable. Such code shall conform to the general
standards hereinatter set forth in this sectior, but is shall be
formulated witll respect to the particular needs and problems of
the ageney to which said code is to apply. Notwithstanding any
other provisions of this section, the New Jersey members to any
interstate agency to which New Jersey is a party and the officers
and employees of any State agency which fails to promulgate u
code of ethics shall be deemed to be subject to a code of cthics
the provisions of which shall be paragraphs (1) through (6) of
subsection (e) of this section.

( b.‘) A code of ethies formulated pursuant to this section to gov-
ern and guide the conduct of the State officers and employees or
the special State officers and employees in any State ageney in the
Executive Branch, or any portion of such a code, shall not be effec-
tive unless it has first heen approved by the Executive Commis-
sion on Kthical Standards. When a proposed code is submitted
to the said commission it shall be accompanied by an cpinion of
the Attorney General as to its compliance with the provisions of
this act and any other applicable provision of law. Nothing con-
tained herein shall prevent officers of State agencies in the Execu-
tive Branch from consulting with the Attorney General or with
the Executive Commissions on Ethical Standards at any time in
connection with the preparation or revision of such codes of ethies.

(e) A code of ethics formulated pursuant to this section to gov-
ern and guide the conduct of the members of the Legislature [and],
State officers and employees or special State officers and employees
in any State agency in the Legislative Branch, or any portion of
such code, shall not be effective unless it has first been approved
by the Legislature by concurrent resolution. When a proposed
code is submitted to the Legislature for approval it shall be ac-
companied by an opinion of the chief counsel as to its compliance
with the provisions of this act and any other applicable provisions
of law. Nothing contained herein shall prevent officers of State
agencies in the Legislative Braneh from consulting with the Chief
Legislative Connsel or the Joint Legislative Committee on thieal
Standards at any time in connection with the preparation or re-
vision of such codes of ethics.

(d) Violations of a code of ethics promulgated pursuant to this
section shall be cause for removal, suspension, demotion or other
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disciplinary action hy the State officer or ageney having the power
of removal or discipline. When a person who is in the classified civil
sorvice is charged with a violation of such a code of ethies, the
procedure leadiny to such removal or discipline shall be governed
by any applicable provisions of the Civil Serviee Law and the Rules
of the Department of Civil Service. No action for removal or dis-
cipline shall be taken under this subsection except upon the re-
ferral or with the approval of the Executive Commission on Ethieal
Standards or the .Joint Legislative Committee on Fthical Stan-
dards, whichever is authorized to exercise jurisdiction with respeet
to the complaint upon which such action for removal or diseipline
is to be taken.

(e) A code of ethies for officers and employees of a State ageney
shall conform to the following general standards:

(1) No State officer or employee or special State cfficer or em-
ployee should have any interest, financial or otherwise, direct or
indirect, or engage in any business or transaction or professional
activity, which is in substantial conflict with the proper discharge
of his duties in the public interest.

(2) No State officer or employee or special State officer or em-
ployee should engage in anv particular business, profession, trade
or occupation which is subject to licensing or regulations by a
specific ageney of State Government without promptly filing notiee
of such activity with the Executive Commission on Ethical Stan-
dards, if he is an officer or employee in the Executive Branch, or
with the Joint Legislative Committee on Fthieal Standards, if le
is an officer or employee in the ‘Legis}ati\'e Branch.’

(3) No State officer or employee or special State officer aor em-
ployee shonld use or attempt to use his official pnsition to secure
unwarranted privileges or advantages for himself or others.

{4) No State officer or employee or spectal State officer or em-
ployee should aet in his official capacity in any matter wherein he
has a direect or indireet personal financial interest that might rea-
sonably he expected to impair his ohjectivity or independence of
judgment.

(3) No State officer or employvee or special State officer or em-
ployee should undertake any employment or service. whether com-
pensated or not, which might reasonably be expected to impair
his ohjectivity and independence of judgment in the exercise of his
official duties.

(6) No State oflicer or employee or special State officer or em-
ployee should accept any gift, favor,, service or other thing of

value under circumstances from which it might be reasonably in-
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ferred: that such gift, service or other thing of velue was given or
offered for the purpo=e of influencing hin in the discharge of his
officaal duties.

(7) No State officer or emplovee or special State officer or em-
ployee should knowingly act in any way that might reasonabiy be
expected to create an impression or suspiclon among the publie
having knowledge of his acts that he may be engaged in conduet
violative of his trust as a State officer or emplovee or special Statce
officer or employee.

(8) Rules of conduct adopted pursuant to these prineiples should
recognize that under our democratic form of government public
officials and emplovees should be drawn from all of our snciety, that
eitizens who serve in government can not and should not be ex-
pected to he without any personal interest in the decisions and
policies of government: that citizens who are government officials
and employvees have a right to private interests of a personal,
financial and economic nature; that standards of conduct should
separate those conflicts of interest which are unavoidahle in a free
society from those conflicts of interest which are substantial and
material, or which bring government iuto disrepute.

(f) The code of ethies for members of the Legislature shall
conform to subsection (e) hereof as nearly as may be possible.

7. This act shall take effect on the 90th day after enactment.

STATEMENT

This bill amends and supplements the “New Jersey Conflicts of
Interest Law,” P. L. 1971, ¢. 182 (C. 52:13D-12 et seq.), hereinafter
referred to as the Conflicts Law, as follows:

Section 1 amends the long title of the Counflicts Law to broaden
its scope to include special State officers and emplovees.

Section 2 amends the definition section of the Conflicts Law.
The definition of “State agency” is amended to include interstate
agencies to which New Jersey is a party. The definition of “head
of a State agency” is amended to specifically exclude the head of an
interstate agency to avoid lmposing obligations on persons who
may not be subject to the jurisdiction of this State. The definitions
of “State officer or emiployee” and “special State officer or em-
ployee” are amended to include New Jersey nmiembers to interstate
ageuncies who serve full-time and part-time respectively. Em-
ployees of interstate agencies would not be included. The definition
of “special State officer or employee” 1s further amended to re-
classify compensated, part-time elective or appointive officers or
employees in the Executive Branch as special State officers or eni-
ployees instead of State officers or employees. The definition of
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“Interest™ iz aumierded solely to correct a techinical error in the
citation to the “I'rofessional Service Corporation Act.”

Section 3 aiends the Confliets Law to authorize representation
of local public entities i court, even where tlie State is au adverse
party by clarifyving that the State adversity restriction applies
only in a proceeding before a State agency.

Section 4 amends the Conflicts Law to broaden the post emiploy-
ment restrietion in current law to prolibit a State officer or em-
ployee or special State ofticer or employee from providing con-
fidential information or services, either individually or through
the entity in which he has an interest, to anyone other than the
State in counection with any matter in which he was substantially
and direetly involved during the course of his emplovment.

Section 5 amends the Conflicts Law to reduce from 10% to 1%
the stock ownership or control of a corporation by a member of the
Legislature o1 a State officer or employee which precludes the
corporation from contracting with the State for anything having
a value of $25.00 or more where the contract is not publicly bid or
subject to any of the other enumerated exceptions.

"I'his section is iurther amended to prohibit special State officers
or employees serving as purchasers for a State agency to contract
with that State agency for anythiug with a value of $25.00 or more
personally, through a partner or other person or through a corpora-
tion in which he controls or owns more than 1% of the stock. The
exceptions to the application of this section would be the same and
would apply to the special State officers or employees as well.

Section 6 amends the Conflicts Law to require the codes of ethics
promulgated by both the lixecutive and Legislative Branches to
goverun and guide the conduct of special State officers and em-
ployees i1 addition to the conduct of members of the Legislature
and State officers and employees. The section also amends the law
to provide that New Jersey menibers to any interstate agency and
officers and employees of any State agency which fails to promul-
gate a code of ethics shall be deemed to be subject to a code of
ethics the provisions of which shall be paragraphs (1) through
(6) of subsection (e) of the section. Interstate agencies would be
exempt from the requirement of promulgating a code of ethiecs
for New Jersey appointees.

Section 7 provides that the act shall take effect on the 90th day

after enactment.

ETHICS AND FINANCIAL DISCLOSURE

Amends the “New Jersev Conflicts of Interest Law.”
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INTRODUCED SEPTEMBER 22, 1986

By Senators CONTILLO, FELDMAN and DiFRANCESCO

Referred to Committee on State Government and Federal and

Interstate Relations and Veterans Affairs

Ax Act concerning conflicts of interest and amending the title
and body of P. L. 1971, c. 182.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The title of P. L. 1971, c. 182 is amended to read as follows:

Ax Acr for the more effectual regulation of the conduct of State

officers and employees, special State officers and employees
and members of the Legislature, repealing the “New Jersey
Conflicts of Interest Law” (P. L. 1967, ¢. 229), and supple-
menting Title 52 of the Revised Statutes.

2. Section 2 of P. L. 1971, e, 182 (C. 52:13D-13) is amended to
read as follows:

2. As used in this act, and unless a different meaning clearly
appears from the context, the following terms shall have the fol-
lowing meaning:

a. “State agency” means any of the principal departments in
the Executive Branch of the State Government, and any division,
board, bureau, office, commission or other instrumentality within
or created by such department, the Legislature of the State and any
office, board, bureau or commission within or created by the Legis-
lative Branch, and, to the extent consistent with law, any inter-
state agency to which New Jersey is a party and any independent
State authority, commission, instrumentality or agency. A county
or municipality shall not be deemed an agency or instrumentality

of the State,

EXPLANATION—Matter encloscd in bold-faced ln-nekeli [thus] in the nbove bill
is not enaeted and is intended to be omitted in the law,

Matter printed in ltalics thus is new matter,
Matter enclosed in asterisks or stars has Leen adopted as follows:
*-—Senate ecommittee amendments adopted October 20, 1986.
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b. “State officer or employee” means any person, other than
a [member of the Legislature,] special State officer or employee
(1) holding an offce or employment in a State agency, [excluding
special State officers or employees as defined in subsection e. of
tliix =cetion] excluding an interstate agency, other than a member
of the Legislature or (2) appointed as a New Jersey member to an
interstale agency. ‘

e. “Member of the Legislature” means any person elected to
serve in the General Assembly or the Senate.

d. “Ifead of a4 State agency” means (1) in the case of the
Executive Branch of government, except with respect to interstate
agencies, the department head or, if the ageney is not assigned to
a department, the Governor, and (2) in the ease of the Legislative
Branch, the chief presiding officer of each House of the Legislature,

e. “Special State officer or employee” means (1) any person
holding an office or employment in a State agency, excluding an
interstate agency, for which office or employment no compensation
is authorized or provided by law, or no compensation other than a
sum in reimbursement of expenses, whether payable per diem or
per annum, is authorized or provided by law; [alld] (2) any per-
son, not a member of the Legislature, holding a part-time elective
or appointive office or employment in [the Legiélative branch]
a State agency, excluding an interstate agency. or (3) any person
appointed as a New Jersey member to an interstate agency the
duties of which membership are not full-time.

f. “Person” means any natural person, association or corpo-
ration.

g. “Interest” means (1) the ownership or control of more than
10% of the profits or assets of a firm, association, or partnership,
or more than 109 of the stock in a corporation for profit other
than a pmféssional service corporation organized under the “Pro-
fessional Service Corporation [Act” (N. J. S. 14A:17-1 et seq.)]
Act,” P. L. 1969, c. 232 (C. 144:17-1 et seq.); or (2) the ownership
or control of more than 1% of the profits of a firm, association, or
partnership, or more than 1% of the stock in any corporation,
which is the holder of, or an applicaut for, a casino license or in
any holding or intermediary company with respect thereto, as
defined hy the “Casino Control Act” P. L. 1977, c. 110 (C.
7:12-1 ¢t seq.). The provisions of this act gb\'erning the conduet
of individuals are applicable to shareholders, associates or profes-
sional employees of a professional service corporation regardless
of the extent or amonnt of their sharcholder interest in such a cor-
poration.
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h. “Cause, proceeding, application or otlier matter” means a
specifie cause, proceeding or matter and does not mean or include
determinations of general applicahility or the preparation or re-
view of legislation whieh is no longer pending before the Legisla-
ture or the Governor.

t. “Member of the imiediate family” of any person means the
person’s spouse, child, parent or sibling residinz in the same
household.

3. Section 5 of . L. 1971, ¢. 182 (C. 52:13D-16) is amended to
read as follows:

5. a. No special State officer or employee, nor any partuership,
firm or corporation in which he has an interest, nor any partner,
officer or employee of any such partnership, firm or corporation,
shall represent, appear for, or negotiate on behalf of, or agree to
represent, appear for or negotiate on behalf of, any person or
party other than the State in connection with any cause, proceeding,
application or other matter pending hefore the particular office,
bureau, board, council, commission, authority, agency, fund or
system in which such special State officer or employee holds office
or employment.

b. No State officer or employee or member of the Legislature,
nor any partnership, firm or corporation in which he has an inter-
est, nor any partner, officer or employee of ary such partnership,
firm or corporation, shall represent, appear for, or negotiate on he-
half of, or agree to represent, appear for, or negotiate on hehalf of.
any person or party other than the State in conneetion with any
cause, proceeding, application or other matter pending hefore any
State agenecy; provided, however, this subsection shall not be
deemed to prohibit a member of the Legislature from m"aking an
inquiry for information on behalf of a constituent, if no fee,
reward, or other thing of value is promised to, given to or ac-
cepted by the membher of the Legislature, whether directly or in-
directly nor shall anything contained herein be deemed to pro-
hibit any such partnrship, firm or corporation from appearing on
its own behalf.

¢. Nothing contained in this section shall be deemed to prohihit
any legislator, or any State officer or employee or special State
officer or employee from representing, appearing for or negotiating
on hehalf of, or agreeing to represent, appear for, or negotiate on
hehalf of, any person or party other than the State in eonneetion
with any proceeding: [pending]

(1) Pending hefore auy court of record of this State, fany pro-
ceeding in} ‘ ‘
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36 {2} In regar! to a claim lor compensation arising under chap-
37 ter 15 of Title 34 of the Revised Statutes ( Workers’ Compensa-
38 tion), [any proceeding in]
39 (3) In courection with the determination or review of transfer
40 inheritance or cstate taxes, [any proceeding inj
41  (4) In conneetion with the filing of corporate or other docu-
42 ments in the oflice of the Seeretary of State, [any proceeding be-
43 fore]}
4 (5) Before the Division on Civil Rights or any successor thereof,
45 (6) Before the New Jersey State Board of Mediation or any
46 successor thereof,
47 (7) Before the New Jersey Public Employment Relations Com-
48 mission or any successor thereof,
49 (8) Before the Unsatisfied Claim and Judgment Fund Board
50 or any successor thercof solely for the purpose of filing a notice
51 of intention pursuant to to P. L. 1952, e. 174, § 5 (C. 39:6-63), or
52 [any successor thereof or any proceeding]
53 (9) Before any State agency on behalf of a county, municipality
54 or school distric‘t, or any authority, agency or commission of any
55 thereof except where the State is an adverse party in the proceed-
56 ing and provided he is not holding any office or employment in
57 the State agency in which any such proceeding is pending.

4, Section 6 of P. L. 1971, c. 182 (C. 52:13D-17) is amended to
read as follows:

6. No State officer or employee or special State officer or em-

B> W DD

ployee, subsequent to the termination of his office or employment
in any State agency, shall represent, appear for [or], negotiate on
behalf of, or provide information or services not generally available
to members of the public to, or agree to represent, appear for, [or]}
negotiate on behalf of, or provide information or services not gen-
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erally available to members of the public to, whether by himself
10 or through any partnership, firm or corporation in which he has
11 an interest or through any partner, officer or employee thereof,
12 any person or party other than the State in connection with any
13 cause, proceeding, application or other matter with respeét to
14 which such State officer or employre or special State officer or em-
15 ployee shall have inade any investigation, rendered, any ruling,
16 given any opinion, or heen otherwise substantially and direetly
17 involved al any time during the course of his office or employment.
18 Any person who willfully violates 1he provisions of this seetion is
19 a disorderly person, and shall be subjeet to a fine not to execed
20 $500.00 or imprisonment not to exeeed ;h'ix months, or both.

1 5. Section 8 o1 . 1, 1971, e, 182 (C. 02:13D-19) is amended to
2 read as follows:
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8. a. No member of the Legislature or State officer or employee
shall knowingly himsell, or by his partners or through any corpo-
ration which he controls or in which he owns or controls more than
[10%] 1% of ilLe stock, or by any other person for his use or bene-
fit or on his account, undertake or execute, in whole or in part, any
contract, agrecment, sale or purchase of the value of $25.00 or
more, made, entercd into, awarded or granted by any State
agency[; provided, however, that the], except as provided in sub-
section b. of this section. No special State officer or employee
having any duties or responsibilities in connection with the pur-
chase or acquisition of property or services by the State agency
where he is employed or an officer shall knowingly himself, by his
pariners or through any corporation which he controls or in which
ke owns or contyols more than 1% of the stock, or by any other
person for his use or benefit or on his account, undertake or ex-
ecute, in whole or in part, any contract, agreement, sale or pur-
chase of the value of 325.00 or more, made, entered into, awarded
or granted by that State agency, except as provided in subsection
b. of this section,

b. The provisions of subsection a. of this section shall not apply
to (a) purchases, contrdcts, agreements or sales which (1) are
made or let after public notice and competitive bidding or which
(2), pursuant to section 3 of chapter 48 of the laws of 1944 (C.
52:34-10), may be made, negotiated or awarded without publie
advertising or bids, or (b) any contraci of insurance entered
into by the Director of the Division of Purchase and Prcperty
pursuant to section 10 of article 6 of chapter 112 of the laws of
1944 (C. 52:27B-62), if such purchases, contracts or agreemen’ts,
including change orders and amendments thereto, shall receive
prior approval of the Joint Legislative Committee on Ethical
Standards if a memher of the Legislature or State officer or em-
ployee or special State officer or employee in the Legislative
Branch bas an interest therein [which would otherwise be for-
bidden by this scction], or the Executive Commission on Ethical
Standards if a State officer or employee or special Stale officer or
employee in the Executive Branch has an interest therein [which
would otherwise be forbidden by this section].

6. Section 12 of 1. 1, 1971, e, 182 ((* H2:13D-23) is ammended to
read as follows: _

12. (a) The head of cach State ageney, or the principal officer in
charge of a division, board, hureau, eommission or other instru-
mentality within a department of State Government designated
by the head of such department for the purposes hereinafter set
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forth, shall within six months from the date of enactment, promul-
gate a code of ethies to govern and guide the conduct of the mem-
bers of the Legislature [or], the State officers and employees or
the special Stote officeis and employees in the ageney to which
said code ix applicable. Such code shall conform to the general
standards hercinafter set forth in this section, but is shall be
formulated with respect to the particular needs and problems of
the agency to which said code is to apply. Notwithstanding any
other provisions of this section, the New Jersey members to any
interstate agency to which New Jersey is a party and the officers
and employees of any State agency which fails to promulgate a
code of ethics shall be deemed to be subject to a code of ethics
the provisions of which shall be paragraphs (1) through (6) of
subsection (e) of this section,

(b) A code of ethies formulated pursuant to this section to gov-
ern and guide the conduct of the State oflicers and employees or
the special State officers and employees in any State ageney in the
Executive Branch, or any portion of such a code, shall not be effec-
tive unless it bas first been approved by the Executive Commis-
sion on Ethical Standards. When a propo'sed code is submitted
to the said commission it shall be acconmpanied by an opinion of
tle Attorney Gemneral as to its compliance with the provisions of
this act and any other applicable provision of law, Nothing’con-
tained herein shall prevent officers of State agencies in the Execu-
{ive Branch from consulting with the Attorney General or with
the Executive Commissions on Ethieal Staudards at any time in
connection with the preparation or revision of such codes of ethics.

(¢) A code of ethics formulated pursuant to this section to gov-
ern and guide the conduct of the members of the Legislature [and],
State officers and employees or special State officers and employees
in any State agency in the Legislative Braneh, or any portion of
such code, shall not be cffective unless it has first been approved
by the Legislature by concurrent resolution. When a proposed
code is submitted to the Legislature for approval it shall be ac-
companied by an opinion of the chief counsel as to its compliance
with the provisions of this act and'any other applicable provisions
of law. Nothing contained herein shall prevent officers of State
agencies in the Legislative Diranch from consulting with the Chief
Legislative Counsel or the Juint Lezislative Committee on Ethical
Standards at any time in couneetion with the preparation or re-
vision of such codes of ethics,

(d) Violations of a eode of ethies promulgated pursuant to this

section shall be cause for removal, suspension, demotion or other
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disciplinary action hy the State officer or agency having the power
of removal or diseipline. When a person who is in the classified eivil
service i< charged with a violation of sueh a code of ethies, the
procedur: leading to sueh removal or diseipline shall Je governed
by any apphicable provisions ol the (fivil Service Law and the Rules
of the Department of Civil Service. No action for removal or dis-
cipline shall be taken under this subsection except upon the re-
ferral or with the approval of the Jixcecutive Commission on Ethical
Standards or the Joint Legislative Committee on Ethieal Stan-
dards, whichever is authorized to exercise jurisdietion with respect
to the complaint upon which such action for removal or discipline
is to be taken.

(e) A code of ethies for officers and emplovees of a State ageney
shall conform to the following general standards:

(1) No State officer or employee or special State officer or em-
ployee should have any interest, financial or otherwise, direct or
indireet, or engage in any business or transaction or professional
activity, which is in substantial conflict with the proper discharge
of his duties in the public interest.

(2) No State officer or emplovee or special State officer or em-
ployee should enzage in any particular busiress, profession, trade
or occupation which is subject to licensing or regulations by a
specific ageney of State Government without promptly filing notice
of such activity with the Exeeutive Commission on FEthical Stan-
dards, if he is an officer or emplovee in the Executive Branch, or
with the Joint Legislative Committee on Kthical Standards, if he
is an officer or employee in the Legislative Branch.

(3) No State officer or emplovee or special State officer or em-
ployee should use or attempt to use his official position to secure
unwarranted privileges or advantages for himself or others.

(4) No State officer or employee or special State officer or em-
ployee should act in his official capacity in any matter wherein he
has a direet or indirect personal financial interest that might rea-
sonably be expected to impair his objectivity or independence of
judgment.

(5} No State officer or emplovee or special State officer or em-
ployee should nndertake any employment or serviee, whether ecom-
pensated or not, whicl: might reasonubly be expected to impair
hiz objeetivity and independence of judgment in the exereise of his
oflicial duties, l '

(6) No State officer or employee or special Stale oflicer or em-
ploger shonkl accept any gift, favor,, service or ofher thing of

valite under eciremmstances from which it might be reasonably in-
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93 ferred: that such gift, service or other thing of value was given or
94 oftered for the purppse of influencing him-in the discharge of his
95 ofiicial duties.

96 (V) No State oflicer or employee or special State officer or em-
97 ployee should knowingly aet in any way that might reasonably he
98 expeeted to create an impression or suspicion among the public
99 having knowledge of his acis that he may be engaged in conduct
100 violative of his trust as a State officer or ewmnplovee or special State
101 officer or employee.

102  (8) Rules of conduet adopted pursuant to these prineiples should
103 recognize that under our demoeratic formm of government public

104 officials and emplovees should be drawn from all of our society, that
105 citizens who serve in government can not and should not he ex-
106 peected to be without any persoual interest in the decisions and
107 policies of government; that citizens who are government officials
108 and employees have a right to private interests of a personal,
109 financial and economic nature; that standards of eonduct should
110 separate those conflicts of interest which are unavoidable in a free
111 society from those conflicts of interest which are substantial and
112 material, or which bring government into disrepute.

113  (f) The code of ethics for members of the Legisiature shall
114 conform to subsection (e¢) hereof as nearly as may be possible.

1 7. This act shall take effect on the *[[90th]* *30tL* day after
2 *the date of* enactment.

ETHICS AXD FINANCIAL DISCLOSURE
Amends the “New Jerseyv Conflicts of Interest Law.”




ASSEMBLY STATE GOVERNMENT COMMITTEE

SRTATIAIENT TO

SENATE, No. 2580

[OFFictar Copy Reprixt]

STATE OF NEW JERSEY

DATED: JANUARY 22, 1987

The Assemhly State Government C'ommittee reports favorahly Senate
Bill No. 2580 OCR.

This hil] amends and supplements the “New Jersexr Covflicts of
Interest Law.” Tt:

(1) amends the definition of “State agency™ to include any inter-
state ageney to whieh New Jersev ic a party:

(2) amends the definition of “State officer or emplovee” to include
New Jersev members of interstate agencies:

(3) amends the definition of “liead of a State agency™ to specifically
exclude the head of an interstate agency:

(4) amends the definition of “special State officer or emplovee” to
include any person appointed as a New Jersey memher to an interstate
agency who works part-time;

(5) allows legislators, State officers or employvees, and special State
officers or emplovees to represent any person, other than the State, in
connection with any proceeding before any State ageney on behalf of a
county, municipality or school district except where the State is an
adverse party in the proceeding and provided that the legislator, State
officer or emplovee, or special State officer or employee does not hold any
office or employment in the State agency in which the proceeding is
pending;

(6) hroadens the post-employment restriction in current law to pro-
hibit a State officer or emplovee or special State oflicer or emiplovee from
providing, either individually or through the entity in which he has an
interest, information or services not generally available to the publie
to anvone other than the State in connection with any matter in which
he was substantially and directly involved during the course of employ-
ment;

(7) reduces from 10% to 1% the stock ownership or control of a
corporation by a member of the Legislature or a State officer or em-
ployee which precludes the corporation from contracting with the State
for anything having a value of $25.00 or'more where the contract is not

publiely bid or subject to any of the other enumerated exceptions;
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(&) prohibiis special State officers or emplovees serving as pur-
chasers for a State agency to contract with the State agency for any-
thing witl: a value of $25.00 or more personaliv. {hrough a partner or
otlier persorn. or through a corporation in which he contrels or owns
more than 1% of the stock where the contract is not publicly hid or
subject to any of the other enumerated exceptions:

(9) requires the code of ethics promulgated by hotl the executive and
legislative branches of State government to govern the conduct of
special State officers and employvees as well as members of the Legisla-
ture and State officers and employees: and

(10) provides that New Jersev memhers of any interest agency as
well as officers and emplovees of anv State agency which fails to
promulgate a code of ethics shall be deemed to be subject to the code of
ethics provisions contained in paragraphs (1) through (6) of subsection
(e) of section 12 of P. L. 1971, c. 182, Interstate agencies would be

exempt from the requirement of promulgating a code of ethies for New

Jersey appointees.




SENATE STATE GOVERNMENT AND FEDERAL AND
INTERSTATE RELATIONS AND VETERANS AFFAIRS
COMMITTEE

STATEMEXT TO

SENATE, Neo. 2580

with Senate commitiee amendments

STATE OF NEW JERSEY

DATED: OCTOBER 16. 1986

The Senate State Government Committee reports favorably and with
committee amendments Senate Bill No. 2580.

This bill amends and supplements the *‘New Jersey Conflicts of
Interest Law.” TIt:

(1) amends the definition of “State ageney” to include any interstate
agency to which New Jersey is a party;

(2) amends the definition of “State officer or emplovee” to include
New Jersey members of interstate agencies;

(3) amends the definition of “liead of a State agency™ to specifically
exclude the head of an interstate agency:

(4) amends the definition of “special State officer or emplovee” to
include any person appointed as a New Jersev member to an inter-
state agency who works part-time;

(5) allows legislators, State officers or employees, and special State
officers or empoyees to represent anyv person, other than the State, in
connection with any proceeding before any State agencey on behalf of
a county, municipality or school distriet except where the State is an
adverse party in the proceeding and provided that the legislator, State
officer or employee, or special State officer or emplovee does not hold
any office or employment in the State agency in which the proceeding
is pending;

(6) broadens the post-employment restriction in current law to pro-
hibit a State officer or employee or special State officer or enmiployee
from providing, either individually or through the entity in which he
has an interest, information or servieces not generally available to the
public to anvone other than the State in connection with any matter in
which he was substantially and direetly involved during the course of
employment;

(7) reduces from 10% to 1% thic stock ownership or control of a
corporation by a member ot the Legislature or a State officer or em-

plovee which precludes the corporation from contracting with the
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State for anvthing having a value of $25.00 or more where the con-
tract is not publicly bid or subjeet to any of the other enumecrated
exceptions:

(8) prohibits special State officers or emplovees serving as purchasers
for a State agency to contract with the State azency for anvthing with
a value of $25.00 or more personally, thirough a partner or other per=on,
or through a corporation in which he controls or owns more than 1%¢
of the stock where the contract is not pubiiely bid or suhject to any of
the other enumerated exceptions:

(9) requires the code of ethies promulgated by hoth the executive
and legislative branches of State govermuent to govern the conduet of
special State officers and employees as well as members of the Legisla-
ture and State officers and emplovees; and

(10) provides that New Jersev members of any interstate agency
as well as officers and emplovees of anyv State agency which fails to
promulgate a code of ethies shall be deemed to be subject to the code
of ethics provisions contained in paragraphs (1) through (6) of sub-
section (e) of section 12 of P. L. 1971, c. 182, Interstate ageucies would
be exempt from the requirement of promulgating a code of ethies for
New Jersey appointees.

The committee amended the bill to make the act effective on the 30th,
rather than the 90th, day after the date of enactment.
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Assembly Amendments
T Proposed by Assemblyman Shinn
o~ to
Jhin v 0l
Senate Bill No. _2580 OCR
Sponsored by Senator Contillo
Amend:
1 Page Sec. Line : .
i 4 4 6 Omit "or services”
5 4 4 7 After "public" insert "or services"”
i 4 4 8 Omit "or services”
§ Yy 4 9 After "public” insert "or services"
f 5 5 21 After "section."” insert "The restriction contained in this
3 subsection shall apply to the contracts of interstate
{ agencies to the extent consistent with law only if the
g contract, agreement, sale or purchase is undertaken or
§ executed by a New Jersey member to that agency or by his
E partners or a corporation in which he owns or controls
. more than 1% of the stock.”
- 5 5 26 After "52:34-10)" insert "or such other similar provisions

contained in the public bidding laws or regulations

applicable to other State agencies"

STATEMENT
These amendments clarify the intent of the bill that
ethical standards restrictions with regard to contracts

apply only to New Jersey members of interstate agencies

and their firms or corporations.




[ASSEMBLY REPRINT]

SENATE, No. 2580

[Orric1an Cory RerrinT]
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INTRODUCED SEPTEMDBER 22, 1966

By Senators CONTILLO. FIELDMAN and DiIFRANCESCO

Referred to Committee on State Government and Federal and

Interstate Relations and Veterans Affairs

AN Act concerning eonflicts of interest and amending the title
and body of . .. 1971, e. 182,

BE 11T ExACTED by the Senate and General Assembly of the State
of New Jersey: '

1. The title of . L. 1971, e. 182 is amended to read as follows:

Ax Acrt for the more effectual regulation of the eonduct of State

officers and employees, special State officers and employees
- and members of the Legislature, repealing the “New Jersey
- Conflicts of Interest Law” (P. L. 1967, e. 229), and supple-
menting Title 52 of the Revised Statutes.

2. Section 2 of P. L. 1971, e. 182 (C. 52:13D-13) is amended to
read as follows:

2. As used in this act, and unless a different meaning clearly
appears from the context, the following terms shall have the fol-
lowing meaning:

a. “State ageney” means any of the prineipal departments in
the Executive Branch of the State Government, and any division,
board, bureau, office, commission or other instrumentality within
or created by such department, the Legislature of the State and any
office, hoard, burean or commission within or ercated by the Legis-
lative Branch, and, to the extent consistent with law, any inter-
state agency to which New Jersey is a party and any independent
State authorily, eommission, instrumentality or agency. A county
or municipality sball not be deemed an agency or instrumentality
of the State.

EXSPLANATION—Matter enclosed in bold-faced brackets Lthied in the above bill
is not enneted and fa intended (o be omitled in the law,

Matter peinted In itaties thus is stew matter,
Matier cnelosed in asterisks or siars has been adopted as followss
*—Scnate commilice amendmenis adopted October 20, 1986.
* % Assemibly amendments adopted January 7, 1988.
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b. “State oflicer or employee” means any person, other than
a [member of the Legislature,} special State officer or employee
(1) holding an offce or employment in a State agency, [excluding
special State officers or employees as defined in subsection e. of
this section] excluding an interstate ageney, other then a member
of the Legislature or (2) appointed as a New Jersey member to an
interstate agency.

¢. “Member of the Legislature” means any person elected to
serve in the General Assembly or the Senate.

d. “Head of a State agency” means (1) in the case of the
Ioxecutive Branch of government, except with respect to interstate
agencies, the department head or, if the agency is not assigned to
a department, the Governor, and (2) in the case of the Legislative
Branch, the chief presiding officer of each House of the Legislature.

e. “Special State officer or employee” means (1) any person
holding an office or employment in a State agency, excluding an
wmierstate agency, for which office or employment no compensation
is authorized or provided by law, or no compensation other than a
sum in reimbursement of expenses, whether payable per diem or
per annum, is authorized or provided by law; [and] (2) any per-
son, not a member of the Legislature, holding a part-time elective
or appointive office or employment in [[the Legislative hranch}
a State agency, excluding an interstate agency, or (3) any person
appointed as a New Jersey member to an interstate agency the
duties of which membership are not full-time,

f. “Person” means any natural person, association or eorpn-
ration.

g. “Interest” means (1) the ownership or control of more than
10% of the profiis or assets of a firm, association, or partnership,
or more than 10% of the stock in & corporation for profit other
than a professional serviee corporation organized under the “Pro-
fessional Service Corporation [Act” (N. J. S. 14A:17-1 et seq.)]
Act” P. L. 1969, c. 232 (C. 144 :17~1 et seq.): or (2) the ownership
or control of more than 1% of the profits of a firm, association, or
partnership, or more than 1% of the stock in any corporation,
which is the holder of, or an applicant for, a casino license or in

any holding or intermediary company with respect thereto, as

. defined by the “Clasino Control Act,” P. L. 1977, ¢. 110 (C.

5:12-1 ¢t seq.). The provisfmls of this act governing the conduect
of individnals are applicable to shareholders, associates or profes-
sional cmployees of a professional service corporation regardless
of the extent or amount of their shareholder interest in such a cor-
poration,
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h. “Cause, proceeding, application or other matter” means a
specific cause, proceeding or matter and does not mean or include
determinations of general applieability or the preparation or re-
view of legisiation whieh is no longer pending before the Legisla-
ture or the Governor.

i. “Member of the immediate family” of any person meauns the
person’s spouse, child, parent or sibling residing in the same
household.

3. Section 5 of P. L. 1971, ¢. 182 (C. 52:13D-16) is amended to
read as follows:

5. a. No special State officer or employee, nor any partnership,
firm or corporation in which he bas an interest, nor any partner,
officer or employee of any such partnership, firm or corporation,
shall represent, appear for, or negotiate on behalf of, or agree to
represent, appear for or negotiate on behalf of, any person or
party other than the State in connection with any cause, proceeding,
application or other matter pending before the particular office,
bureau, board, council, commission, authority, ageucy, fund or
system in which such special State officer or employee holds office
or employment.

b. No State officer or employee or member of the Legislature,
nor any partnership, firm or corporation in which he has an inter-
est, nor any partner, officer or employee of any such partnership,
firm or corporation, shall represent, appear for, or negotiate on be-
half of, or agree to represent, appear for, or negotiate on behalf of,
any person or party other than the State in conneection with any
cause, proceeding, application or otber matter pending before any
State agency; provided, however, this subsection shall not be
deemed to prohibit a member of the Legislature from making an
inquiry for information on behalf of a constituent, if no fee,
reward, or other thing of value is promised to, given to or aec-
cepted by the member of the Legislature, whether directly or in-
directly nor shall anything contained herein he deemed to pre-
hibit any such partnrship, firm or corporation from appearing on
its own behalf.

c. Nothing contained in this section shall he deemed to prohibit
any legislator, or any State officer or employee or special State
officer or employee from representing, appearing for or negotiating
on behalf of, or agreeing to represent, appear for, or negotiate on
hehalf of, any person or party other than the State in conneetion
with any proceeding: [pending]

(1) Pending bhefore any court of record of this State, [any pro-
ceeding in}
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(2) In regard to a claim for compensation arising under chap-
ter 15 of Title 34 of the Revised Statotes (Workers’ Compensa-
tion), [any proceeding in]

(3) In connection with the determination or review of transfer
inheritarce or estate taxes, [any proceeding inJ

(4) In conncclion with the filing of corporate or other docu-
ments in the oflice of the Sceretary of State, [any proeceeding be-
fore]

{5) Before the Division on Civil Rights or any successor thereof,

(6) Dcfore the New Jersey State Board of Mediation or any
successor thereof,

(7) Before the New Jersey Public Employment Relations Com-
mission or any successor hereof,

(8) DBefore the Uusatizfied Claim and Judgment Fund Board
or any successor thereof solely for the purpose of filing a notice
of intention pursuant to to P. L. 1952, ¢. 174, § 5 (C. 39:6-63), or
[any successor thoreof or any proceeding]

(9) Before any State agency on hehalf of a county, nmicipality
or school district, or any anthority, agency or comniission of any
thereof except where the State is an adverse party in the proceed-
ing and provided Le is not holding any office or employment in
the State ageney in which any such proceeding is pending.

4. Section 6 of P. L. 1971, ¢. 182 (C. 52 :13D—i7) is amended to
read as follows:

6. No State officer or employee or special State officer or em-
ployee, subsequent to the termination of his office or employment
in any State agency, shall represent, appear for [or]. negotiate on
behalf of, or provide information **Lor services]*® not generally
availalle to members of the public **or sCrvices*® to, or agree to
represent, appear for, [or} negotiate on hehalf of, or provide
wmformation **Lor servicesY** not generally available to members
of the public **or sérvices*™ to, whether by himself or through any
partnership, firm or corporation in which Le has an interesi o.
through any partner, officer or emiployee theveof, any person or
party other than the State in connection with auy eause, proceeding,
application or cther matier with respect to which such State officer
or employce or special State ofiicer or employee shall iave made
any investigation, rendered, any ruling, given any opinion, or been
otherwise substindialiy and directly involved at any time during
the coursze of his ciiice or employmment. Any person who willfully
violates the provisions ot this seetion is a disorderly person, and
shall be subjeet {o a fine not to exceed $300.00 or imprisonnent not
to exceed six months, or both. ’
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5. Section 8 of P. L. 1971, c. 182 (C. 52:13D-19) is amended to
read as follows:

8. a. No member of the Legislature or State officer or employee
shall knowingly himself, or by his partners or through any corpo-
ration which he controls or in which he owns or contrels more than
[10%] 1% of the stock, or by any other person for his use or bene-
fit or on his account, undertake or execute, in whole or in part, any
contract, agrecient, sale or purchase of the value of $25.00 or
more, made, entered into, awarded or granted by any State
agency[[; provided, however, that the], except as provided in sub-
section b. of this section. No special State officer or employee
having any duties or responsibilities in connection with the pur-
chase or acquisition of property or services by the State agency
where he is employed or an officer shall knowingly himself, by his
partners or Lhrough any corporation which le controls or in which
he owns or coulrols more than 1% of the stock, or by any other
person for his use or benefib or on his account, undertake or ex-
ecute, in whole or in part, any contract, agreement, salc or pur-
chase of the value of $25.00 or more, made, entered nto, awarded
or granted by that State agency, except as provided in subsection
b. of this stction. **The restriction contained in this subsection
shall apply to the contracts of interstate ageacies to the extent
consistent with law only ij the contract, agreement, sale or purchase
ts undertalen or executed by a New Jersey member to that agency
or by his partners or a corpuration in which he owns or controls
more than 1% of the stock.*>

b. The provisions of subscction a. of this section shall not apply
to (a) purchases, contracts, agreements or sales which (1) are
made or let after public notice and competitive bidding or which
(2), pursuant to section 5 of chapter 48 of the laws of 1944 (C.
52:34-10) **or such other similar provisions contained in the public
bidding laws or regulations applicalle to other State agencies**,
may be made, negotiated or awarded without public advertisiﬁg
or bids, or (b) any contract of insurauce entered into by the
Director of the Division of Purchase and Property purseant
to section 10 of urticle 6 of chapter 112 of the laws of 1944
(C. 32:27B-62), if such purchases, contracts or agreements,
including change orders and amendments thereto, shall receive
prior approval of the Joint Legislative Conuuittee on Ethical

tandards if a member of the Legislature or State officer or em-
ployee or special State officer or employee in the Legislative
Branch has an interest therein [which would otherwise be for-

bidden Ly this scction], or the Executive Commission on Ethical
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Standards if a State officer or employee or special State officer or
employec in the Exccutive Branch has an interest therein [which
would otherwise be forbidden by this section].

6. Section 12 of P. L. 1971, c. 182 (C. 52:13D-23) is amended to
read as follows:

12. (a) The head of each State agency, or the principal officer in
charge of a division, board, bureau, commission or other instru-
mentality within a department of State Government designated
by the head of such department for the purposes hereinafter set
forth, shall within six months from the date of enactment, promul-
gate a code of ethics to govern and guide the conduet of the mem-
bers of the Legislature [or], the State officers and employees or
the special State officers and employees in the agency to which
said code is applicable. Such code shall conform to the general
standards hereinafter set forth in this section, but is shall be
formulated with respect to the particular needs and problems of
the agency to which said code is to apply. Notwithstanding any
other provisions of this section, the New Jersey members to any
interstate agency to which New Jersey is a party and the officers
and employees of any Stale agency which fails to promulgate a
code of cthics shall be deemed to be subject to a code of ethics
the provisions of which shall be paragraphs (1) through (6) of
subsection (e) of this section,

(b) A code of ethics formulated pursuant to this section to gov-
ern and guide the conduct of the State officers and employees or
the special State officers and employcees in any State agency in the
Executive Branch, or any portion of such a code, shall not be effee-
tive unless it has first been approved by the Exeeutive Commis-
sion on Ethical Standards. When a proposed code is submitted
to the said commission it shall be accompanied by an opinion of
the Attorney General as to its complianee with the provisions of
this act and any other applicable provision of law. Nothing con-
tained herein shall prevent officers of State agencies in the Execu-
tive Branch from consulting with the Attorney General or with
the Executive Commissions on Ethical Standards at any time in
conneetion with the preparation or revision of such codes of ethies.

(e) A code o1 ethies formulated pursuant to this section to gov-
ern and guide the conduct of the members of the Legislature [and],
State officers and emplovees or special State officers and employees
in any State agency in the Legislative Branch, or any portion of
such code, shall not be effective unless it has first been approved
by the Legislature by concurrent resolution. When a proposed
code is submitted to the Legislature for approval it shall be ac-
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41 companied by an opinion of the chief counsel as to its complianee
42 with the provisions of this act and any other applicable provisions
of law. Nothing contained herein shall prevent officers of State
agencies in the Legislative Branch from consulting with the Chief
Legislative Counsel or the Joint Legislative Committee on Ethieal
Standards at any time in connection with the preparation or re-
vision of such codes of ethics.

EH&&E 8

(d) Violations of a code of ethies promulgated pursuant to this
49 section shall be cause for removal, suspension, demotion or other
50 disciplinary action by the State officer or agency having the power
51 of removal or discipline. When a person who is in the classified civil
52 service is charged with a violation of such a code of ethics, the
53 procedure leading to such removal or diseipline shall be governed
54 by any applicable provisions of the Civil Service Law and the Rules
35 of the Department of Civil Service. No action for removal or dis-
56 ecipline shall be taken under this subsection except upon the re-
87 ferral or with the approval of the Executive Commission on Ethical
58 Standards or the Joint Legislative Committee on Ethical Stan-
59 dards, whichever is authorized to exercise jurisdiction with respect
60 to the complaint upon which such action for removal or discipline
61 is to be taken. '

(e) A code of ethics for officers and employees of a State ageney
shall conform to the foellowing general standards:

(1) No State officer or employee or special State officer or em-

&Eras

ployee should have any interest, financial or otherwise, direet or
66 indirect, or engage in any business or transaction or professionasl
67 activity, which is in substantial conflict with the proper discharge
68 of his duties in the public interest. E

69 (2) No State officer or employee or special State officer or em-
70 ployee should engage in any particular business, professioﬁ, trade
71 or occupation which is subject to licensing or regulations by a
72 specific agency of State Government without promptly filing notice
73 of such activity with the Executive Commission on Ethical Stan-
74 dards, if he is an officer or employee in the Executive Branch, or
75 with the Joint Legislative Committee on Ethical Standards, if he
76 is an officer or employee in the Legislative Branch.

77 (3) No State officer or employee or special State officer or em-
78 ployee should use or attempt to use his official position to secure
79 unwarranted privileges or advantages for himself or others.

80 (4) No State officer or employvee or special State officer or em-
81 ployee should act in his official eapacity in any matter wherein he
82 has a direct or indirect personal financial interest that might rea-
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83 sonably be expected to impair his objectivity or independence of
84 judgment.
85 (3) No State officer or employee or special State officer or em-
86 ployee should undertake any employment or service, whether com-
87 pensated or not, which might reasonably be expected to impair
88 his objectivity and independence of judgment in the exerecise of his
89 official duties.
90 (6) No State officer or employee or special State officer or em-
91 ployee should accept any gift, favor,, service or other thing of
92 value under circumstances from which it might be reasonably in-
93 ferred: that such gift, service or other thing of value was given or
94 offered for the purpose of influencing him in the discharge of his
95 official duties.
96 (7) No State officer or employee or special State officer or em-
97 ployee should knowingly act in any way that might reasonably be
98 expected to create an impression or suspicion among the public
99 having knowledge of his acts that he may be engaged in conduct
100 violative of his trust as a State officer or employee or special State
101 officer or employee.
102  (8) Rules of conduct adopted pursuant to these principles should
103 recognize that under our democratic form of government public
104 officials and employees should be drawn from all of our society, that
105 citizens who serve in government can not and should not be ex-
106 pected to bhe without any personal interest in the decisions and
107 policies of government; that citizens who are government officials
108 and employees have a right to private interests of a personal,
109 financial and economic nature; that standards of conduct should
110 separate those conflicts of interest which are unavoidable in a free
111 society from those conflicts of interest which are substantial and
112 material, or which bring government into disrepute.
113 (f) The code of ethiecs for members of the Legislature shall
114 conform to subsection (e) herecf as nearly as may be possible.

1 7. This act shall take effect on the *[90th]* *30th* day after

2 *the date of* enactment.

ETHICS AND FINANCTAL DISCLOSURE
Amends the “New Jersey Conflicts of Interest Law.”

[
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OFFICE OF THE GOVERNOR
NEWS RELEASE
CN-001 TRENTON, N.J. 08625
Contact: CARL GOLDEN Release: FRI., JAN. 15, 1988

609-292-8956 OR 292-6000 EXT. 207

Governor Thomas H. Kean today signed Ilegislation to broaden and
strengthen the State's conflicts of interest law for State officials and to
include, for the first time, New Jersey's members of interstate authorities.

The legislation, S-2580, was sponsored by Senator Paul Contillo, D-Bergen.

"This bill is the product of many months of discussion and debate,” Kean
said. "The goal was to establish a conflicts of interest system which treated
State officers and employees in a fair manner while giving assurances to the
public that their interests are paramount. This legislation reaches that goal."

In addition to including members of interstate agencies within the terms of
the conflicts law, the legislation also:

*Redefines the restrictions on part time gubernatorial appointees and
employees. |

*Retains the ban on legislators appearing before any State agency except
on behalf of a county, municipality or local governing unit.

*Creates a post employment restriction on consulting by prohibiting a
former State official from providing information to anyone if that information

is not generally available to the public.

-more-
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*Imposes further limitations on a firm doing business with the State if a
State officer owns more than 10 percent of the firm's stock by reducing that
percentage to one percent.

*Recommends an Executive Order requiring each department head in State
Government to establish regulations concerning State vendors who violate the
conflicts law.

The legislation is effective in 30 days.
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