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ASSEMBLY STTBSTT'j'll'I'E FOR 

ASSEl\lBLY, No. 344 and SENATE, No. 1754 

STATE OF NEW JERSEY
 

ADOPTED JUNJ'; ]0, ]08G 

By Assemblyman KERr, 

AN ACT providing for a title registration system for cooperative 

lmits ill connection with proprietary lenses issued by cooperative 

corporatioTls and other cooperative entities, amending P. L. 

19G8, c. 4fl alld supplementing Title 46 of the Revised Statutes. 

1 BE IT ENM'TED by the SC1WtC alld Gel/c7·al Assembly of the State 

2 of l\'ew J C7"Sey: 

ARTICLE 1. INTHonUCToI:Y PROVISIONS 

i 1. (New sectiml) This act shull be known alia may be citeo as 

"The Coop(~rativ(' Recording Act of Kew .Jersey." 

1 2, (New sectioll) The Legislature filllls that issuallce of propril'­

2 tary rpu] estate leases hy cooperative corporations and oOler 

3 cooperative legal entities is llecoming n popular practice ill Ke"" 

4 Jersey wlliell is usua]]y nccolllplisJled IIY a ledger book trallsfer to 

5 the lessee of stock or allotller indicia of ownership of an interest 

6 in the cooperative corporatioll or otller cooperative entity wllicll 

7 owns tIle real estate alld thnt tllere is no public record of tIle 

8 transaction. The Lef!islature further finds that this is a hyhrid 

9 transaction which is llOt cnpnhle of classificatioll entirely as realty 

10 or personalty but thnt the public perception of n cooperative unit 

1] is that it in some manner in\'olvcs,'renl estate j that members of 

12 the public seck protectioll in cooperative leasing transactions 

13 similar to those protections avnilablc in transnctions for the 

14 purcllUsc of rcaI estate, namely, a )luIllie title record, title searchcs 

15 to guarantec security of title, freeoom from easements or rights 

IG in unl\nown third' pnrties, unpaicl liens, unsatisfied judgmcnts, 

17 unpaid tuxes, freedom from mUlliciJlal violations, title insurance 

18 and tile equivalcllt of a mortgage where a cooperative unit is the 

10 nssct to he pledged as security for the purchase loan. 'I'he 
£XPUN.4.TlON-~taller endo~ In boIJ·C.eed br.cket. [Ihull in the .bon bill 

11 Dot enuted .nd i. Intcnde.' tu he ami lied in abe law. 
At.ller prJnted ia it.liu th,'s it Dew m.ller... 

Maller endoacd In alleri.l... or Ilarll bal bceu .'101.....1 a. rollowl: 
·-A••.:mLI,· arnendmcOII adopted Dce....J.cr 11. ) ~8u. 
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20 Legislatnre declares that enabliJlg legislation in tlle forlll of a 

21 cooperative recording act is desiruble because it would l,ro\ide u 

22 title registration system for coopcrative units alld woulJ lJI'llvide 

23 additional revcnue to county recording offices and to the State 01 

24 New Jerscy by applying thc Realty Transfer Tax to propriptul'.\· 

25 leases isslIcd hy cooperatives anel llssignments thereof which nre 

26 not presently covered by that tax. 

1 3. (New section) As used in this act:
 

2 a. "Association" means the entity responsible for the admini­

3 stration of a cooperative whicll entity may be incorporated or
 

4 unincorporated, profit or nonprofit.
 

5 b. "Bylaws" means the governing regulations adopted under
 

6 this act for the administration a1l(1 manngement of the property.
 

7 c. "Common elements" means:
 

8 (i) The land described in the master -[deed,]- declaration
 

9 or other documents creating the cooperative;
 

10 (ii) As to any improvcment, the foundations, structural 

11 and bearing parts, supports, main walls, roofs, basements, 

12 baJJs, corridors, lobbies, stairways, elevators, entrances, exits 

13 and other means of access, excluding any specifically reserved 

14 or limited to a particular unit or group of units; 

15 (iii) Yards, gardens, walkways, parking areas and drive­

16 ways, excluding any specifically reserved or limited to a 

17 particular unit or group of tmits; 

18 (iv) Portions of the land or any improvement or appurte­

19 nance reserved exclusively for the management, operation or 

20 maintenance of the common elements; 

21 (v) In~tallations of all central sen'ices and utilities; 

22 (vi) All apparatus and installations existing or intended for 

23 common use; 

24 (vii) All other elements dl any improvement necessary or 

25 convenient to the existence, management, operation, mainte­

26 nance and safety of the cooperative property or normally in 

27 common use; and 

28 (viii) Snell other elements and facilities as are designated 

2!'l in the mnst~r -[Ileeel]- 't!cc!nHl/i()lls· as common elements. 

30 d. "Commol! expenses" means expcnses for which the unit 

31 lessees are proportionately linl1lp., incluning but not limited to: 

32 (i) All expenses of administrat ion, maintenance, repair and 

33 repla('cment of the common elements; 

34 (ii) Expenses agreed upon as common by all lessees or 

3S coowncrs; and 

36 (iii) Expenses declared common hy provisions of this act 

37 or by the mnder -[deed] I ·tieclnmtiou· or by the bylaws. J
 
38 e. "Common receipts" ru~aJls:
 

39 (i) Rent and other charges derived from leasing or licensing
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the use of commOll elements, or otller mea::; of the huilding 

not leuspd or ikdil'ated to exclu~ivc use 01' possession by a 

specific )esscee 01' coowner; 

(ii) Funds ('oJlcclco from lessees or cuowllcrs us common 

expenses or otllerwisc; 

(iii) Hcceipts designated us common 11)" the provisions of 

this act or by the master deed or the hyJawf'o 

f. "Cooperative" means any system of lauu oWlIersllip and 

possession in which the fee title to tIle land and s( l'ueture is owned 

by II corporation or other legal entity in ",hidl the shareholders or 

other coowners e:l<'h also have a long term proprirtary lease or 

other long tcrlll arrnll~eJ1lellt of exclusive possession for a specific 

unit of occupancy space located witllilJ the same structure. 

g. "Limited cOIlllllon clements" meallS tllOse common f'lements 

which are for the use of one or more specified ullits to the exclusion 

of oUler units. 

. h. ":Master declaration" means Ole master declaration DS 

amelJded and recorded under the ternls of tlJi~ net by which the 

owner in fee simple or lessee of the property suLrnits it to a 
cooperative plan of oWllersltip. 

i. "Owner" mellllS *[the]* *a· perSOH listed ill the master reg­

ister as *[tller *a* lJolder of ·[a percentage of the]* sllfires *[of 

stockr in the cooperative entity. 

j. "PerSO)I" menns an individual, firm, corporation, partnership, 

associn tioll, trust or otller legal cnti t y, or filly ('omhinEl tion thereof. 

k. "Proprietary lease" llleans a grant of a long term exclusive 

rigllt of possession and occupancy of a designated unit to a co­

OWner or n grant of II leasehold of the cooperative structure. 

1. "Unit" means n part of tll£> cooperative structure designed or 

intended for occupallC)' and includes the proportionate undivided 

interest i11 the commoll elements and ill any limited common 
.­

elements as l1Ssiglled in the provisions or tile mllster declaration 

or any amendment thereof. 

4. (New section) A coullty recor<1illg oOicer shall establish llDd 

rnailltllin all nppropriate books for tJle r~conliJlg of documents 

which flr~ entitled to he 'recorded undl:l' tIl is net. 

AnT1CLE 2. CIlEATION or TilE COOPJ.::HATl\·E 

1 5. (New section) A plan of cooperative o\\"JJC'rship is created by 

2 recording in the ofiice of the county recording oOirc)' of the county 

-3 -w]lcrcin tIl£' lalld is locnted ft master u(\('luration and master 

4 r('~isteJ' of on cooperati"e ullits r.llo,oatcd for sppnrate oceupuncy, 

5 cndl 01' \\llicll documents sltnll be l'.,cc'lltcd and n('knowledged by 

6 all OWlw!'S of the land 1l}1(] shull set fllll]J tlie mutters r.::quired by 

7 section 6 ana 7 of this net. 
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1 G. (New sectioll) ']'Ile mustcr declurution for a cooperative Jo;J.nll
 

2 contain tIle following elemellts:
 

3 a. A legal de~criptioJl hy JIletes and hounds and tax lot lIlld
 

4 hlock of tbe IUlldl; to be dedicated to tbe cooperntive form of
 

5 owncrolli p.
 

6 L. A statement dedicatillg Ole land descrihed In tbe mllst(~r
 

7 ueclaration to the coopernti\7e for}}) of o\\'nersllip. 

8 c. 'fLe name by which tLe cooperative is to be identified, which 

9 name shall include tile word "Cooperative" or "Coop." 

10 d. A copy of the recorded deed" [or ground lease]- which vesb 

11 ownership in tbe pcrSOli \"lto siglJ~ tile master declaration to create 

12 the cooperative. 

13 e. A copy of tIle certificate of incorporation or other orgalllza­

14 tion form creating the association. 

]5 f. 'l'lt(, l)yla\\'s \\'lliclJ reg-ulate tilC ('o()l'crativc. 

] G g. 'j']Je master register contuilling the illforIlllltion required In \.] 7 section 7 of article 2 of tllis nct. 

']8 h. A writtcn dCl;cription and ll('llitccturnl plans preparcu to t 
19 scale by nn arcltitpd or eng-illeer liccllscll in New Jersey which 

20 detail tbe impJ'O\'emel:ts existing or to be erected on tbe lands to \ 
21 create tile cooper;ltive and identify till' locations and dimensions 

22 of Ole COJ1lnlOli elements, limited cowman elements and each I 
23 cooperati\"C unit. TIle written description Dno. architectnral plan::, 

\24 shall be signt'd, certified and scaled by all engineer or arcLitect
 

2:) nutllOrized to prnctice his profession in this Statf'. The certificu­ \
 
I 
I 

26 tion shull state thnt the description Dlld plans are a correct and 

27 nccllJ'atc rC}1I'('sclltatiol1 of the impro\'cll1cnts descrihed and shown 

28 OIl the })lulls. 

29 i. The number of 'Votes which J1lay be cast by each cooperatiVe 

30 unit owner at any meeting of th(} cooperatiye unit owners. 

3] .[j. A copy of any existing mnnngC'lllent, maintenance or other 

32 agreement hu\'illg a term in excess of one year which \\'ill bind Hie 

33 cooperativc corporation, cooperntive association or any unit owner. 

34 k. A copy of any lease, license, concession, or agreement for 

35 usc or oth('r facilities which will l)incl thc cooperative corporntioll, 

36 cooperative association or nn)' unit o\\'ner. 

37 1. The form of proprietary lcnse for occupancy of units. 

38 m.]f thc coopcratiYe is a connrsioll of an existing building to 

30 the cooperative form of ownership, the declaration shall contHin a 

40 signNl and s('nle~l certificntioll hy nn nrchit~ct or £>!lginecr licensed 

41 ill Kc\\' .1£>1'sc')· btatillg the physical ('ollflitioll of tIll' Lluilding strllC'­

4~ tllr~ al1(l all common elemento -nlld lilllitC'd COmJliOn elellients ill 

43 tlll' buihling. 
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44 n. The form of agreement for purchase or lease of cooperative 

45 units. 

4G o. The form of agreement for escrow uf pa)'lllents made by unit 

47 purchasers prior to closing.]­

48 e[p.]_ -j. e A statement of existing finallcillg which is a lien Oll the 

49 buliding and the manlier in w)lich the financing will be paiJ and 

50 discharged a!" a lien before or nfter closing of units. 

51 -[q. The full name and residence address within New Jersey of 

52 the person designuted as agent to receive service of process on 

53 behalf of the cooperative corporatioll.] ­

54 -[r.]- ek. ­ A schedule of -[unit]" oWJJers' percent of common 

55 elements which are part of their ownership of s11ares in the co­

5G operative corporation and whidl repres0nt their share of common 

57 expenses and common surplus. 

58 -[s.r -i.- Sncli other provisions, as may be rlesired, including but 

59 not limited to restrictions or limitations upon the nse, occupancy, 

60 transfer, leasing or other disposition of allY unit (if tlle restriction 

61 . or limitation is otherwise permitted by lnw) and limitations upon 

G2 the use of common elements. 

63 -[t.]- em. - A method of amending the master declaration whicll 

64 requires recorrling of any amendment in the same office as the 

65 master declaration hefore it becomes effective. 

1 7. (New section) The master register sllull cOlltain the followill~
 

2 elements:
 

3 a. Sepnrate identiflcation of eadl unit by distinctive letter, name
 

4 or numLer or combination thereof.
 

5 b. The percent of common oWlJership representing -[thE' unit])
 

6 -each- owner's proportionate undivided interest in the commoll
 

7 elements; the interests shall be stated as percentages aggregating
 

7A. 100%. ,. 
S c. The J18me and present arldress of each present owner and 

9 occupant of cnch identified unit. 

1 8. (New section) The county recording officer in each COUllt)'
 

2 shall charge the fees prescribed for recording of real property
 

3 documents for thc,recording of Ole documents required in sections
 

4 6 and 7 of tllis article.
 

I 9. (New section) 'VheneYer u proposed cooperative plan ill­


2 valves lands located in more thnn one county or stnte, the propo­


3 nent oftlle cooperative shall comply with reqnirements of this
 

4 article by recorclillg tIle docUlllents in eneh coullty or state in ,,,,hiell
 

[> 'Illy portion of 01(' lands is locntcll.
 

1 10. (New section) The nlastf'l' dec~nl'Ution or IIlllbler register
 

2 D,ay be amended in tbe manlier sd forlll tllCrciu provided thnt no
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3 amendmcnt shuJI ntTed any C001)(~ntiJ\'c unit unless the possessor 

4 of record thereof alld the JlOldcrs of retord of allY liens thereon 

5 join in the execution of the nmcllOlllcllt or execute n COllSCllt 

6 thereto with the formolities of a deed. ·[I\otwithstollding any oUlcr 

7 provision of Utis nct or thc master <lce]aratioll, the designation of 

8 the agcllt for service of process nallled ill the master deed lIlay lIe • 
9 changed b)' an instrument executed by the association and recorded 

10 in the same manner as the master declaration.]' I
ART1CLE 3. TRANSFER OF COOPEHATIVE UNIT 

1 11. (New section) The sale or trallsfcr of a cooperative -[unit]"
 

2 • share· by a proprietary lease or fill assignIllellt thereof or other 
I
\
 

3 like instrument is nchieved by the recording of the tnlllsfer docu­ I
 
t

4 ment or a short form memorandulll lller~of whidl is executed and I 
5 acknowledged ill recordal,le form awl which contains the following \ 

G information: 
\

7 a. All illformation set fortll in puragraplls n., b. and c. of 
18 section 7. of article 2 of this net llnd I 

9 b. Tlte namp of the cooperative as set forth in the master I 
10 declaratioli lllld master register, the name of the political sub­

1] division ond coullty in whic}1 tl)(~ property is locateo and a refer­

] 2 ence to tile retarding ofhte, the hool;: awl page where tLe muster 

13 declaratioll and master register Dnd any amendment thereto nre 

14 recorded. 

15 c. The unit designatiOlI as set forth III the master declaration 

IG and register.
 

17 d. A reference to tIle la~t prior trllllsfer of tile ullit, if previously
 

18 transferred.
 

19 e. A statement of the proportionate lmdivided interest in tlle
 

20 conmlOli elements appurtenant to.othe unit as set forth in the
 

21 master declaration and master register or any amendments there­


22 of. 

23 f. 1'he full uame and adress of the transferor and transferee>
 

24 of the unit.
 

25 g. An executed and acknowledged consent of the cooperative
 

2G board of managers' authorizing and fipprodng the trullsfcr 01' 

27 assignment. 

28 h. ·[If corporate shares are transferred as part of the trans­

2fJ action, the]' ·1'ltc· numher of shareI' transferred. 

30 i. A statement of tile full cOllsiderntio_n paid lor th~ cooperative 

3] unil which includes tile pure-hnse prj."£, puid plus the amount 

32 deriyeu from application of tlle·[nllit'~]" Pl:I'CPllt of ownerslJip 
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33 ·'held in conjunction with the 'Unite to the unpaid balance of tile f(~e 

34 or leasehold mortgage encumberin.z t];e elltire structure as of thl' 

35 date of the transfer Dr assignment. 

36 j. All other matters, consistent with tlli:5 nct, wllich the pnrti('~ 

37 may deem appropriate. 

1 12. (New section) The documents referred to in section 11 of 

2 this article shall be recorded in the office of tbe county recording 

3 office of the county wberein the land is located. The county clerk 

4 or register of deeds, as tlle case may he, hereinafter referred to 

5 as the "county recording officer" shan record the documents ITl 

6 the apJ)ropriate book for recording of real property instruments 

7 of. the type presented plus the documents shall he recorded in 

8 the master degister for tbe cooperative by indexing to the identified 

9· unit. The proyisions of P. L. 197D, c. 406 (C. 46:16A-l et seq.), 

10 commonly referred to as the "Hcal Property Notice of Settle­

11 ment Act," are applicable. Each document submitted for record· 

]2 ing shall he acknowledged, shall contain the name and signature 

13 of the person who prepared the document alld shall otherwise 

14 he in form required for recordation of rcal estate documents. 

1 13. Section 1 of P. L. 1968, c. 4D (C. 46:15-5) is amended to 

2 read as follows: 

3 1. .As used in this act: 

. 4 (a) "Deed" means a ,rritten instrumellt entitled to be re­

·5 corded in the office of a county reeordillg officer which purports 

6 to conveyor transfer title to 8 freehold interest in' nny lands, 

7 tenements or other realty ill tllis Stnte II)' way of grant or bargain 

8 and sale thereof fran I the named grnntor to the named grantee. 

9 A leascllOld interest for 99 years or more 01' a proprietm'Y lease 

10 of a cooperative tl11if and any assignmetlt of a proprietary lease
 

11 of a cooperative unit, shall he treated as a "freehold" for the
 

12 purpose of this act. Instrnmellts providing for common drive­


13 ways, for CXCllllTlges of easements or rights-of-way, for revocable·
 

14 licenses to usc, to adjust or to clear defects of or clouds on title,
 

15 to provide for utility service lines such as drainage, sewerage,
 

16 water, electric, telephone or other such service lines, or to quit ­


17 claim possible outstanding interests, shall nnt he "deeds" for
 

18 the purposes of thili act.
 

19 (h) ']'11(; terms "county recording officer" aHd "office of th(>
 

20 . county recording otlicer" mean the register of deeds and mort­


21 gages in counties having such an officer and office, and the c0l1llty
 

22 clt-d, and his office in the other counties.
 

23 (c) "Consideration" means ill tile cuSP of uny deed, thl' actual
 

24 amount of money and the monetary vnlue lJr any of her thing of
 

~5 value cOll"tituting the elltire ClJIlIJ,cl.sation paid or to be paid for
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26 the transfer of title to the lands, tellcmcnts or other realty, in­

27 eluding the remaining amount of allY prior mortgage to which 

28 the transfcr is snbject or which is to lit; assumed auu ngrt'ed to 

29 be paid by the grnlltl'c alld any other lien or encumbrance tlJereon 

30 not paid, satisfied or removed in COllllection with the transfer of 

31 title. 'j'he amoullt of licns for real property taxes, water or 

32 sewerage charges for the current or allY subsequent year, or by 

33 way of added assessment or other ajustment, as well as of other 

34 like liens or ellcumbrances of a current and continuing nature 

35 ordinarily adjusted between the parties according to the period 

36 of ownership slwll be excluded as an clemellt ill determinillg the 

37 consideration, notwithstanding that such umount is to be paid by 

38 the grantee. 

39 In tbe case of a leasehold interest fo,- 99 !/ears or more as 

40 defined in parngrapll (a) of this section, tlle consideration s}wlJ 

41 be in the amount of the assessed valne of the property at the 

42 date of the trallsaction for the purpose of levying local real 

43 property faxes adjusted to reflect the true value in accordance 

44 with tile cOlmty percentage level cstuhlisJlco for the current year. 

Mi In the case of (l proprietary lcase of Q cooperative unit or 

4G assi.rl'l1llcnt net'cof as dcfinrd ill para.qral'h (aJ of this sect1ml, 

47 the consideration is tlie total price 1Jaid for the ·ou'flership i1deu.st 

47A held in C01ljUrtioll tl~ith a- coopefCltil'c 1I1lit-, including the pro rata 

47B am01mt of auy 1.11lde'-/yill[l mortgage or other obligation of the co­

47c operative·. 

48 (d) "Blind person" menns u person whose VISlOll in his better 

49 eye with proper correction does not exceed 20/200 as measured by 

50 the Snellen churt or a person who Las a field defect in his better 

51 eye with proper correction in which the peripheral field has COJI­

52 traded to suell an extent that the widest diameter of visual field 

53 subtends nIl angular distance no gre,ater than 20°. 

M (e) "J)isalJled person" menns allY resident of this State who 

55 is permanently alld totally disa1l1nl, unable to engage in gainful 

56 employment, alld receiving disability benefits or any other COITl­

57 pensation under any federal or State law. 

58 (f) "Senior citizcn" means any resident of this State of the 

59 age of G:2 )'ea rs or over. 

60 (g) "New construetioll" means any cOllveyonce or transfer of 

61 property upon whiell there is nn entirely nC'w improvement not 

-62 previously oecupied or used for nny purpose. 

63 (h) "L(l~\" und moderate income hO~lsillg" ~neans any residential 

64 premises, or pnrt thereof, nfforolllllt.' &l:corJing to federal Depart-

I
 
I
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65 ment of Honsillf?; filld Urban Development 01' other recognized stan 

66 dards for home ownership and rental costs and occupied or reserved 

67 for occupancy by households witl) 8 gross income equal to 80% 

68 or less of the median gross ]lOusehold income for housebolrls 

6!) of the same size within the housing region in which the housing is 

70 located, but sholl include only those residential premises subjert 

71 to resale controls pursuant to cOJltractual guarantees. 

1 14. (New section) The transferee shall pay the recording fees 

2 for each instrument. In addition, the county recording- officer shall 

3 levy and collect from the transferor, a fee of $1.00 pel' page for 

4 indexing of the transfer in the master register for tbe cooperative. 

ARTICl1E 4. ASSESSMENTS, TAXES AND LIENS 

1 15. (New section) a. The lender of funds secured by a promis­

2 sory note and pledge of the stock and proprietary lease of 11 

3 cooperative unit shall record its lieu by the method of recordatioll 

4 provided ill the applicable statutes. If the secured transactions 

5 . laws of :N. J. S. 12A :9-301 et seq. apply, the lender shall record 

6 its financing statement -[on]- -0"- security agreement in the office 

7 of the Secretary of State and the county recording office of the 

8 county in which any portion of the lands in which the cooperntivl' 

9 uni t is located. 

10 b. In addition to the recording required pursuant to subsection 

11 a. of tlus sectioH, the cooperative unit lender shall not have 8. 

12 perfected liell unless it records its lien in the master register 

13 for the cooperative in the county recording office of the county 

14 in whicl) the cooperative unit is located. The lender shall pay to 

15 the county recording officer 8. fee of $1.00 per page for recording 

16 of its lien in the master register which shall be in addition to 

17 the recording fees applicable to regular recording of the docu­

18 ments. " 

I 16. (New section) Any lien on 8 cooperative ov;nership interest .. 

2 is governed by the law designated ;n the instr~ent and selected 

3 by the lender for recordation of the lien. Any assignment, modi. 

4 Bcation, release or discharge of the lien shall adhere to the re­

5 cordation pro('edure~ set forth in the law selected by the lender; 

6 but eaclJ document or 8. summary memorandum thereof, sball nlso 

7 be recorded in the moster register for the cooperative at a re­

8 cording fee of $1.00 per page. 

AR'J1CLE 5, TERMINATION OF' COOPERATIVE PLAN OF' -OWNERSHIP 

1 17. (New section) Any cool'erahve property' may be removed 

2 frOID the provisions of this act by a deed of rf'vocation duly 

:1 executed hy all unit lessees or the !)ole owner of the property 

4 and th~ holders of all mortgages or other }jens affecting all units 

5 and rec.(}rded in the master register. 
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1 -[lB. (New section) Upon the recording of 8 deed of revocntion, 

2 the unit lessees recorded in the mnster register 8S of tlle dute 

3 of recording of the deed shall become teJlnllts-in-common of the 

4 property uuless otherwise provided ill the master deed or dceu 

5 of revocatioll; eacll unit owner sllall thereafter be the owner of 

6 an undivided interest in the entire property equal to the per­

7 ceutage of his undivided interest in the common elements before 

8 the recordillg of tIle deed of revocation, and each lien OJI an in­

9 dividnal unit shall become a lien on the individual undividert 

10 interest of the unit owner in the entire property.]­

1 -[10.] -18.- (New section) The removal of any property front tlle 

2 pro"visions of this act shall not bar tIle rcsubmission of tbe property 

3 to the provisions of tbis act in the JlIfillller herein provided. 

1 -[20.r -19­ (New section) a. The Department of Community 

2 Affairs shall not accept for registration 8S a cooperative uudel" 

3 "TIl(' Planned ]teal Estate Development Full Disclosure Act." 

4 P. L. 1977, c. 419 (C. 45 :22A-21 et seq.), any offering platl which 

5 would not result in the creation of a "cooperative" 8S defillert ill 

6 snbsection f. of section 3 of tbis act. 

7 L. No tenant may be removed from a rental premises pUN;UBlJt 

g to tIle JHovisions of section 1 of P. L. 1974, c. 49 (C. 2A :18-61.1) on 

9 tIle gJ'ound~ tllat tIle lalldlord or owner is converting the propert~· 

10 into U coo]lcratin unless th(; proposcd <:onversion would result in 

11 the creatioll of n "<:ooperative" as defllied in subsection f. of sul,· 

12 section 3 of this act. 

1 -[21. eKew sediOll) This act shall not be cOllStrued to amend or 

2 repeal the act entitled "All Act concerJling interests ill real prop­

3 ert)' alld providing for the creation and regulation of hori­

4 zOllta1 property regimes," approved DeeemLer 16, 1963 (P. L. 

5 ItlG3, c. 1G8). That act sha1J'" co;, tinue to govern all property 

6 cOlJstituted illto a horizontal }.JroJlert}" regime tllcreunder, 'but 

7 llPOlJ waiver of any regime as provided in P. L. 1963, c. Hi8 

8 (C. 4G :8A-l et seq.) the real property may be subjected to tIle 

9 provisions of this act 8S provided herein.]­

1 -[22.]- ·20.· (New section) This act app1ies to all cooperatives 

2 created within this State after the effective dnte of this net. 

1 -[23.]- -21.- This 8ct shall take effect Oll the 120th day next 

2 following enactment. 

PROPEfl1'Y
 

Estnblibllcs a title registration tiy~lCJll for cooperntive units con­


cerning proprietary leases and fillUlwiog in~trumeJlt8.
 



ASSEMBLY SUBSTITUTE FOR
 

ASSEMBLY, No. 344 and SENATE, No•. t'lM 

STATE OF NEW JERSEY
 
AD()P'r~D .TUNE 19, 1986 

By Assemblyman KERN 

AN ACT providing- for a title registration system for cooperative 

units in conlJ(~ction with proprietary leases issued by cooperatiyc 

corporations and other cooperative entities, amending P. L. 

1968. c. 49 and supplementing- Title 46 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New ,Jersey: 

ARTICLE 1. INTRODUCTORY PROVISIONS 

1. (New sflction) 1'his act s}wll be known and may be cited us 

~ "The Coopp!'ativc HecordiJl~ Act of New .Jersey." 

2. (Ncw soc~tiOTl) 1'lw LC!g'islature finds tlmt issunnce of propriu­

2 tUl'y real estute leases by cooperative corporations and othe~' 

a cooperative legal entities is becoming a popular practice in New 

4 .Tersey which is usually accomplis}led by a ledger book transfer to 

!'i the If!ssee of stock or another indicia of ownership of an interest 

6 in the cooperative corporation or other cooperative entity which 

7 owns the real estate and that there is no public record of the 

~ transaction. The Legislature further finds that this is a hybrid 

!) transaction which i8 1I0t capable of classification entirely as realty 

10 or personalty but that the public perception of a cooperative unit 

11 is that it in some manner involves real estate; that members of 

12 the public seek protection in cooperative leasing transactions 

la similar to those protections available in transactions for the 

14 purchasc of real estate, namel)', a public title record, title searches 

15 to guarantee security of title, freedom from easements or rights 

16 in unknown third parties, unpaid liens, unsatisfied judgments, 

17 unpaid taxes, freedom from municipal violations, title insurance 

18 and the equivalent of a mortgage where a cooperative unit is the 

19 asset to be pledged as security for the purchase loan. TIle 
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20 Legislature declares that enabling legislation in the form of a 

21 cooperntive recording act is desirable because it would provide a 

22 title registration system for cooperative units and would provide 

23 additional revenue to count)' l'ecordiug officeli alld to the Statt~ of 

24 New Jersey by upplyillg the H.ealty 'l'rullsfcr Tax to proprietary 

25 leases i,;slIed hy cooperatives and assignments thereof which are 

26 not preselltly covered by that tax. 

1 3. (Nmv sectioll) As used in this act:
 

2 u. "Association" lJIeans the entity responsible fol' the adIllilli·
 

:3 stratiml of a cooperative which entity may he incorpoJ'Uted or
 

4 unillcor'J101'ated, IIl'Ofit or' nonprofit.
 

:> h. "Bylaws" means the governing reb'1lIations adopted ulJ(ll~r
 

6 this act for the udmillistration alld manaA'ement of the property.
 

7 c. "Common elements" means:
 

8 (i) 'rhe land described in the master deed, declaration 01'
 

!) other documents creating the cooperative;
 

10 (ii) As to any improvement, the foundations, structural 

11 and bearing parts, supports, main walls, roofs, hnsemnnts, 

12 halls, corridors, lobbies, stairways, elevators, entrances, exits 

13 and other Dleans of access, excluding any specifically reserved 

14 OJ' limited to a particular unit or group of units; 

15 (iii) Yards. gardens, walkways, parking areas and drive­

16 ways, excluding any specifically reserved or limited to a 

17 particular llilit or group of units; 

18 (iv) Portions of the land or any improvement or appurte­

19 nance reserved exclusively Jor the management, operation or 

20 maintenance (' f' 'he common elements; 

21 (v) Installa,.Jns of all ceJltral services and utilities; 

22 (vi) All apparatus and installations existing or intended for 

23 common use; 

24 (vii) All other elements of any improvement necessary or 

25 c~mvenient to the existence, management, operation, mainte­

26 fiance and safety of the cooperative property or normally in 

27 common use; and 

28 (viii) Such oth~r elerrlfmts allll facilities as are designated 

29 in the master deed as common clements. 

30 d. "Common expclIses" means expenses for which the unit 

31 Ip8l'1ees are proportionatel~' liahl(!, including hut not limited to: 

32 (i) All expen:1~;'; of administratio1J, maintenance. repair and 

33 r(~phl(~ement of the common elements; 

34 (ii) EXIJenlleS agreed upon as common by all lessees or 

35 coowners; and 
36 (iii) Expenses declared common by provisions of this act 

37 or by the master deed or by the bylaws. 



I 

3
 

3R e. "Common receipts" means: 

39 (i) Rent and othm' chnr!!(>~ derived from leasing or licensing 

40 the lise of common elements. or other areas of the building 

41 not loa8('0 01' dl'dicated to exclusive URe or possession hy a 

42 specific lesseee 01' coowner; 

43 (ii) Funds collected from lessees or coowners as common 

44 pxpenses or otherwise; 

45 (iii) HeC'eipts designated as common by the provisions of 

46 this act or by the OIastf~r deed 01' ihe hylaws. 

47 f. "C'ooperative" Ilwans any system of' land owner8hip and 

4H poSSCSSiOlI ill which tile l't'e titlfl to the land and l'Itructure is owned 

4!l hy a cOl'poration or otlwr l{~gal ('ntity in which the 8hareholders or 

flO other coowners each abo have a lOllA' term proprietary lom,e or 

f) J othel' long tl'l'n1 llrrallg'elllnnt of' (lxclusive possession for a ~lwcifiC' 

fl2 ullit of ocC'upancy space locatpu within the same structure. 

fl~ {.!;," Limited common C'lelllenh:" menns those common (!lflments 

!i4 whieh arc for tile UloiP of one or HlOrf! specified unitR to th~ l'xelnsioll 

55 of other units, 

56 h. "Master declaration" means the master declaration n~ 

57 auwuded and recorded uncleI' the terms of this act b)' which the 

fl8 owner in fee simple OJ' lessee of the property submits it to a 

59 cooperative plan of ownership, 

60 i. "Owner" means the person listed in the master register as 

61 the holder of a pel'centu~e of the shares of stock in the cooperative 

62 entity. 

(i3 j. "Person" means an individual, firm, corporation, partnership, 

()4 association, trust or other legal entity, or any combination thereof. 

(if) k. "Proprietary lease" means n grant of a long term exclusive 

66 ri~ht of possession and occupancy of a designated unit to a co­

li7 O\\'lIer or a grant of a leasehold of the cooperative structure. 

f:'; I. "lJnit" meulls a part of the cooperativc structure designed or 

Ii!' intcnded for occupancy and includes the proportionate undividcfl 

70 interest in the> common elements and in any limited common 

71 elements as assigned in the provisions of the master declaration 

72 or any amendment thereof. 

1 4. (New section) A connty recording officer shall establish and 

2 muintl<.in all RJ,propriate books for the recording of docwnents 

3 which are entitled to be recorded under this act. 

AnTICLE 2. CHF.ATIO~ OF THE COOPERATIVE 

1 5. (New section) A plan of cooperative ownership is created by 

2 recording in the office of the county recording officer of the county 

3 wherein the land is located a master declaration and master 

4 register of all cooperative units allocated for separate occupancy, 



5 each of which documents shan be executed and acknowledged by 

6 all owners of the land and shall set forth the matters required by 

7 section 6 and 7 of this act. 

1 6. (New section) The master declaI'ation for a cooperative shall 

2 contain the following elements: 

3 n. A legal dflscription h~' metes und bounds and tax lot and 

4 block of the lands to be dedicated to the cooperative form of 

5 ownership. 

6 h. A statement dedicating the land described in the 1I1aste1' 

7 u('elaratioll to tlw cooperative form of ownership. 

8 c. The name by which the cooperative is to be idmltified, which 

9 name shall include the word "Cooperative" or "Coop." 

10 d, A copy of thf' recorded deed or ground lease which vests 

11 ownership in the person who signs the master declaration to create 

12 the cooperative. 

13 e. A copy of the certificate of incorporation or other organiza­

14 tion form creating the association. 

15 f. The bylaws which regulate the cooperative. 

16 g. The master register containing the information reqnired in 

17 section 7 of article 2 of this act. 

18 h. A written description and achitectural plans prepared to 

19 scale by an architect or engineer licensed in New Jersey which 

20 detail the impl'o\'1 llents existing or to be erected 011 the lands to 

21 create the cooperative and identify the locations aud dimensions 

22 of the common elements, limited common elements and each 

23 cooperative unit. 'rhe written description and urchitecturul pJun~ 

24 I)}mll b(! signed, certili(!d amI s(~ul(!d by un clIgilwnr 01' llrchih'ct 

25 uuthorized to practice his profession in this Stute. The cortilir~u­

26 tion shall state that the description and plans ure II correct and 

27 accurate representation of the improvements described and shown 

28 on the plans. 

29 i. The number of votes which may be cast by each cooperative 

30 unit owner at any me~tiJlg of the cooperative unit oWllers. 

31 j. A copy of any existing management, maintenance or other 

32 agreement having a term in excess of one year which will bind the 

33 cooperative corporation, cooperative association or any unit owner. 

'34 k.. A copy of allY lease, license, concession, or agreement for 

35 usc or other facilities which will bind the cooperative corporation, 

36 cooperative association or any unit owner. 

37 l. The form of proprietary lease for occupallc~' of units. 

38 m. If the cooperative is a conversion of an existing building to 

39 the cooperative form of ownership, the dl'claration shall contain a 

40 siA'ned and scaled cprtification by an architect or engineer licensed 
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41 in Xew .Jers(>~T ~tating' the ph)"sic'al eOllditioll of the huilding ~trl1e­


42 ture and all eonUIlOIJ elements and limited common elClllelltl' ill
 

-til the building.
 

44 n. The form of u~1'eemellt for purchase 01' lease of cooperutiw
 

-15 units.
 

46 o. The form of agreement for escrow of payments made 1Iy unit
 

4i purellUsers prior to closing.
 

4R p. A statement of ('xist ing' financing whidl is a ]iPll 01\ tlt('
 

4!) Imliding' ami tlte mamH'r in whicil the financing will he puid aud
 

30 discharged as a liell before or after closillg of units.
 

51 q. 'Pile full name and rm;icleuc(~ address within New .JersP)" uf
 

G::! the pel'son designated as agent to receive sel'viee of 1)1'0('('8:; 011
 

;)a behalf of the cooperative corporation.
 

54 r. A sellf'dult· of unit owners' percent of common elemeuts whit'li
 

55 am part of thpir ownershi}l of shares in the eoopemt ive C'orpol'll­


fiG tion aud which represent their share of commotl expenses lUll}
 

57 common surplus.
 

5R s, Huch othm- p!'Ovisions, as llIay he desired, including hut lIot
 

r,!J limited to restrictions or limitations upon the use, occuJ1m1C~',
 

60 transfer, leasing or other disposition of any unit (if the restrictioll
 

6] or limitation is otherwise permitted by law) and limitatio '1 llO II
 

62 the use of common elements.
 

63 1. A method of amending the master declaratioll which requit'cs 

64 recording of any amendment in the same ollice as the mastol' 

tif) declaration before it becomes effective, 

1 7. (New section) The master register shall contain the following
 

2 elements:
 

3 a. Separate identification of each unit by distinctive letter, name
 

4 or number or combiuation thereof.
 

;) h. 'L'he percent of common ownersllip representing the unit
 

6 OWller's proportionate undividerl interest in the common elements;
 

i the intpt't'sts shall be stated as percentages aggregating 100%.
 

H C'. 'I'he lIallle alld present address of each present owner and
 

!I oC('upant of each identified unit.
 

1 K (New s(~ction) The county recording officer in each county
 

~ shall charge the fees prescribed for recording of real property
 

a dOCulllellts for the recordillg of til(> documents required ill sections
 

4 Gand i of this article.
 

1 !i. (~ew section) \Yhellever a proposed cooperative plall ill­


2 volves lands located in 1110re than one county or state, the propo­


3 nent 01' the cooperative shall comply with requirements of this
 

4 article hy recording the documents in each county or state ill which
 

;) allY portion of the lands is located.
 



I ' 

6
 

1 10. (New section) The master declaration or master register 

2 may be nmellded in t1e manlier set forth therein prodded that no 

3 am<,'lIdment shall affec~ :lily cooperative unit unless the possessor 

4 of l'econl tJll'reof alld the holders of record of any lienf; thereon 

·5 join in the execution of the amendment or execute a consent 

6 thereto with the formalities of a deed, Notwithstanding any other 

7 provision of this act or the master declaration, the designation of 

8 the ltg-ellt ror serviC'P of process limned ill tue master deed may he 

!) changed hy an instrument executed hy the association and recorded 

10 ill til(' salllc malluer us the master declaration. 

AltTIl'LE 3. TUANSl"EIl OF COOPEUATIVJo; UNIT 

1 11. (Kew section) The sale or transfer of a cooperative unit hy 

2 a proprietary lease or an assignment thereof or other like instru­

a mellt is llrhi<>ved hy the recording of the trunsfer document or n 

4 short form nll~IIJ()J'alldum thereof' which is (!xecuted uwl uckllow­

r, ledgl'd in l"l'eonluhle I'Ol'TlI und which contuills tho l'ollowillJ( 

G informatioll : 

7 a. AII information set forth in paragraphs a., b. awl c. of 

S section 7. of article 2 of this act and 

H b. The name of the cooperative as set forth in the master 

10 declaratioll and master register, the name of the political sub. 

11 division and county in which the property is located and a refer­

12 ence to the recording office, the hook and page where the master 

13 declaration and master register and an)' amendment tllereto are 

14 recorded. 

15 c. The unit desigllation as set forth in the master declaratioll 

16 and register. 

17 d. A reference to the last prior transfer of the unit, if previously 

18 transferred. 

19 e. A statement of the proportionate undivided interest in the 

20 common elements appurtenant to the unit as set forth in the 

21 master dl'claration and master register or any amendments there­

22 of. 

23 f. The full name and adress of the transferor and transferee 

24 of the unit. 

25 g. An executed and acknowledged consent of the cooperative 

26 board of managers authorizing and approving the transfer or 

27 assignment. 

28 h. If corporate shares are transferred as part of the transaction, 

2!1 the nUJlIher of' shares transferred. 

30 i. A stutement of the full consideration paid fol' the cooperative 

31 unit which include/'; the purchase price paid plus the amount 

32 derived t'rom application of the nnit's percent of oWl1ership to the 
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33 unpaid I.mlance of thf' fee or leasehold mortgage encumbering the 

:34 entire structure as of the date of the transfer or assignment. 

35 j. All other matters, consistent with this act, which the parties 

:i6 llIay dpelll llppropriate. 

I 1~. (NPW s(!ction) TIll' UocUIIlf~nts referred to in section 11 of
 

~ this arti(·le ·~ltall 1)(' I'c(,ol'ded in the ollice of the county recordillg
 

3 olTiee of the ('OUIJ1 y whcl'I!in the land is located rl'he coullty clerk
 

-l OJ' I'PI.dst p r or .leeds, UH the CUHC Illay be, hereinafter referr!!d to
 

j us tJu~ "county I'p(·or(lin.u· otIicer" shall record the docullIents ill
 

G th(' Ul'pl'opriate hook for recording of real property in:;tnullents
 

7 or the t~'lH' prpl'lpnted plus the docunwnts shall b(l rC('onled ill
 

~ thp ma~t('J' dp~~istpr for the cooperativE' by indexing to tilt' idl'lltificrl
 

!) Hllit. Tlw pl'ovisiolls 01" P. L. 1D7!l, (~. 4(}(j (C. 4fi:16A-l pt HI!II.),
 

In ('onllllolily I'pt'cJ'I'pd to as th\' "HNlI Property Noti('(l of :-4l'ttll!­


\1 1II0llt Act," 111'1' applicahle. Each document submitted for r{,col'd­


12 illg' shall Ill' acknowledged, shall contain the name and signature
 

la of thl' person wllo prepared the document and Rhall otherwise
 

14 he In form required for recordation of real estate documents.
 

1 13, Section 1 of' P. L. 1968, c. 49 (C. 46 :15-5) is amended to
 

2 read as follows:
 

:1 1. As used in this act:
 

4 (a) "Deed" means a written instrument entitled to he re.
 

;) corded in tIl(' omre or u connty recording officer wllich purports
 

6 to conwy or lra118l'er title to a freehold interest in any lands,
 

7 teneIJ1Pllts or other realty ill this State by way of grant or hargain
 

K and sale t IIm'pof from tlw numed g'l'8ntor to the named granttw.
 

!) A lpasl'llOl<1 illtprpst I'O!. m) years or more or a 'P'fop1'ietary lea,~e
 

10 of a. ('(HlJwrativc unit and any assignment of a 'Proprieta'''Y lea,~e 

11 of a cooperative unit, shall he treated as a "freehold" for the 

12 purposP. of this act. Instruments providing for common drive­

13 ways, fOJ· pxdlUllges of easements or rights-of-way, for revocable 

14 Heens!'!' to nsp, to adjust or to clear defects of or clouds on title, 

15 to provide for ntility service litH'S such as drainagl', sewerage. 

16 water, c]pctriC', tp!l'pholiP or nther such service lines, or to quit ­

17 daim pMsihlp ontstaJl(lil\~~ interests, shall not he "deeds" for 

1~ f hl' PUlT'oSOS of this act. 

19 (h) Thp terms "connty reeording officer" and "office of thp 

20 (~Olmty rN'ording off1('er" mean the register of depdl' and mort­

21 gag-es ill counties }un'jTl!r such all officer and offire. and the county 

22 C'lerl\ and his office in the other counties. 

23 (c) "Consideration" means in the case of any deed t the actual 

24 amount of money and the monetary value of any other thing of 

2fJ value ('on8titutin~ the entire compensation paid or to be paid for 
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2G the trnllsft'r of title to the lands, tent:'ments or other realty. in­

2. ('!utlill:~' the I'clIlailiing amount of any prior mOl'tga~e to whirh 

~s tlll' I nll1";1'(')' is sn!ljcd 01' which is to he assumed and agr0cd to 

~!) 1)(' paid hy tlw gralltl~I' UlId any other lilm or ellcumhruu('l' thereon 

:m lint paid, ~atisli(~(l or rellloved in eonllertion with the tl'ulIsf(!r of 

:H title, 'I'll£! lllllOlIlIl or lil'lIs for rcal property tax(~s. water or 

:~~ se\\""l'ag., (·hn 1'P:I'S for 1111' ('HlTl'lIt or allY sub:;;equPllt year. 01' by 

:l:{ \my or added aSSl'ssmclIt 01' other ajustultJlIt, as well as of other 

:14 lik,' li"I1"; 01" e/l('Umhnlll('I'S of u current and cOlltinuing nature 

:;.-' ordinarilY adjusted lll'h\('I~1l tlw parties uc('ording to the pl~l'iod 

:~(j of O\\'!1l'l'ship shall III' l'xduded us an element ill determinillg" the 

:li cOllsid"I'Il! iOIl, notwithstanding' that sucll alllount is to Iw pair! h~' 

:~,~ til<' .~ralltel', 

:~!J Tn f hI' ('a:-!' of a Il'use!Jold interest for ,99 :tical'S or II/flI" /1'; 

40 ddined in para~'1'aph (a) or this section. the con>:ideratioll shall 

41 !If' ill tIll' amount of til<' assessed value of the IIl'oJ1f>rty at tlw 

-t-~ (late Ilf flie tl':lIlSlu'tioll 1'01' the Jlnrposl' of h\\'yiug- ll)('al l'l'al 

..J.:~ IJI'()IH'I't~ faxl~s adjusted to relll'd the tl'lW valm· ill l\I~(,ol'tllll!l'1! 

,H willI IiiI' ('011111,\' 1II'I'('I'lItllg'I' (pvl,1 f'staIJliHlu·d 1'01' lhl! 1~1I1'1'1'1I1 ~'l'lll', 

4S II/ I!I" CWW of 11 prolJridufJj least' of a cool)Crali1.'f~ lIuit fJI' 

41i a,~.'ii!J/l)l/rl/t thereof (IS defined 111 paragraph (a) of this .'il'(,timl, 

47 tilt' /'oll,-:id"mtiol/ is the total price paid lor t/w (,O()l)('ralin' III/iI, 

-Is (d) "BlilIU pel'sou" weans :l rwrSOll whose visioll ill his h(!ttl'l' 

4!1 C)'I' willi propel' I·o ....ectioll does not (lxcel'd 20j200 IlS nWfiHUI'l'd hy 

50 the Slwllen ellUl't or a pen-iOIl who has a HeM defect in his h(~ttl'r 

~>1 eye witli propPl' correction ill which the peripheral fiell} has COIl­

~):..! 'rat'tptl to sueh ali extent that the widest diameter of visuul field 

;):~ snbtelllls all ang'lIlal' llistm]('e 110 p;rl'ater than 200 
• 

;)4 (1\) "I>i,,;allbl person" 1Ill'llJIS allY rNlidl'nt of thiH Rtulc wIll) 

:)5 is peJ'lIlunelltly allel totally disa!jled, unable to enga~e in gainful 

:-IG plllploylllt'/It, and receiving disability henefits or any other com­

:-)7 pell:,ation lImIt>1' all:" fptleral or State law, 

5~ (f) "Sl'nior citizen" means any resident of this State of the 

:-)!I ago!' of (;:.! years or over. 

Ii() (~)":\ ew cO/lstruction ,. means any conveyance 01' transfer of 

IiI prllpl'rty upon whiell there is an elltirely new improvement not 

(j:'! 1'J'i·\'jou.,ly occu]li(~d or used fOl' allY purpose, 

Ii:; ( ,,) .. L(m and lJIoderate income Lousing" means any residential 

Ii-\­ pl'l.'llIi,.t~s. or purt thereof. affordable according to federal Depart­

fir, lIIent of llou~ing and t'rbap DevelGpment or other recognized stan­

66 dards for home ownership and rental costs and occupied or reserved 

67 for occupancy b:,,' households with a gross income equal to 80% 

{jR OJ' less of the median A'l'OSS household in<.'ome for households 
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of) of thE' same i'izC' within thp hOl1~in~ rl'gion in whieh the housin~ is 

iO located, but shall includp ollly tho~(\ l"l'Rillplltinl prellli~('~ ~\lb,it'l't 

71 to re:mle eOlltl'Oll' pursuant to ('olltradual /-,'1lUl'llIl!CCS. 

1 14. (New section) The tt'ansre\'(~e shall pay till- l'(,col'llin,~ 1'PC:\ 

~ for each instrulllput. In addition, tI\l' C01',1ty recording OmeN' ,..hall 

:~ levy allll eol1£'et 1'1'0111 the transferor, a fee of $1.00 pel' pagt~ 1'or 

4 imlexing or till' transft!r in tlH~ master rl!g-ister fot' til(' cooperativl'. 

ARTleLL·1. AS8E::iS~Il-:~TS, TAXE;'; A~D Lns::; 

1 15. (Xcw sl'dion) a. Tltl' h-mlpl' of funds seelll'pd hy a pl'omis­

~ "ory lIote anel pledgoc of the stock and proprietary lpasp of it 

:: ('ooIJl'rati\'(! IInit sllllll I'/'f'0 I'll it,; lif'lI I,)' Ill/' IIHofhod 01' I'''('ol'dalio!l 

... provided ill thn al'pl;I'IlI,I,' slalnl!'s. If IIII' s!'('nl't~d InlllSill'tiolls 

;) law>! of X.•1. K I~L\ :!)-:.\Ul I't seq. upply, tlw lender sllall record 

Ii its Jillalll'ing' statmnellt 011 security agr(!l'ruent ill tlll' ollicc or tJI!' 

7 HI'('retary of State alld the county recording ollice of tile couuty 

H ill which allY portiou of the luuds in which tlll' coopcratiw unit 

!} is located. 

]() IJ. 1n additioll to tile recording rcquired pursuaut to sullspctioll 

II a. of this seetiou, till' cooperative unit lender shall Hol have II 

12 J)t'rfected Jipn ullles:,; it records its lien in t1H~ llIustf'r regisler 

l;~ for the cooperative in the eounty recording office of the I~OUl1ty 

14 iu which the eooperati\'c uuit is located. 'rhe hmder shall pay to 

15 the county recording otlicer a fee of $1.00 per page for reeordillg 

16 of its lieu in the master register which shull he in addition to 

17 the recordillg fees applicable to regular recording of the uocu­

18 ments. 

1 16. (New 8cction) AllY lien 011 a cooperative ownel'ship interest 

~ is govemed by tile law designated in the iustrulIlcnl nud sclt~ct(jd 

3 hy the lender for recordation or the lien. Any a8sigllluellt, modi­

4 ficatioll, release or discharge of the lien :,;ha11 adhere to the re­

i) cordation l,,'ocedures set forth in the law selected by the lender: 

(j but t'aeh document or a summary memoralldllJn therl'ol', shall abo 

7 be J'(~eord('d ill tilo mastm' "PI,dst{!r for the ('oop{!t'ative at a 1'1'­

H cordillA' fee of $1.00 per page. 

AUTICL"; 5. TEUMINATION OF COOPERATIV)~ PI~\N OF OW~ERSHIP 

17. (Xew section) AllY coop~rative property Illay he removed 

2 from the provisiolJs of this act by a deed of rpvocatioll dul~' 

3 executed IJy all uuit lessees or the sole owner of the property 

4 and the holders of' all mortgages or other liens affecting all units 

5 and recorded in the master register. 

1 18. (New section) Upon the recording of a deed of revocation, 

2 HIe unit )fJSl'lCCH recorded in the master register as of the date 

3 of recording ()f the deed sball become tenants·in-commotl of the 
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4 property unless otherwise pro\rided i.n the lllnsh~l' d('('d or deE.'c! 

5 of revocatioll; each unit owner shn11 therenft('r h€' tllP owner of 

6 an undivid(~d interest in the entire property equal to tlIP per­

7 ('('ntage of his nndh·idc·d interest hI the common elements before 

8 the recording' of tlw deed of revocation, and each lien 011 an iu­

9 dividual unit shall become a lien on the individual undivided 

10 interest of the lwit owner in the enti.re property. 

lID. (Ncw section) The l'elllova1 of' any property from the pro­

2 visions of this act shall not bar the resubmh~sion of the property 

3 to the provisions of this act in the manner herein provided. 

1 20. (Xew l'ipetion) a. The Department of' Community A fTairs
 

2 shall not ac('('p1 1'01' I'Pg'istmtion as a cooJlerutiv(~ under wj1l)(' Plnn­


:~ lied Heal J.:stah' I)PYPlopnwnt Full Difoldosul'l' Act," P. L. Hl77,
 

4 e. 4]9 (C. 45:22A-21 et Heq.), any offering plllli ",hidl would not
 

5 rCl:mlt in tl1(' crpution of a "cooperative" as defined ill snh~ectioll r.
 
6 of section 3 of this act.
 

7 b. No tenant may be remon>c1 from a rental premises pur~uant
 

8 to th£! provisiolls of section 1 of P.L. 1974, c. 49 (C. 2A:18-61.l) on
 

9 til{' grounds that the landlord or owner is conv(~rtillA' tlw pl'Opert.~·
 

10 into a cooperatiyp unless the proposed conversion would r(~sult in 

11 the creation of a "cooperative" as defined in subsf~ction f. of SUll­

12 section 3 of this act. 

1 21. (New section) This act shall not be construed to UJ1uHld 01' 

2 repeal the act entitled "An Act concerning interests in real prop­

3 ert~· and providing for the creation and rc~gulati()ll of hori­

4 zontal property regimes," approved Dc-:!cemhm' Hi, ] !)()3 (P. L. 
, 

5 U163, c. 16~). 'rhat act shall continue to govern all property 

6 constituted into a horizontal property regime thereunder, hut 

7 upon waiver ot' any regime as provided in P. L. 1963, c. 168 

8 (C;. 46:HA-l et seq.) the real property may he subjected to the 

U provisions of this act as provided herein. 

1 22. (New section) 'rhis act applies to all cooperatives created 

2 within this State after the effective date of this act. 

1 2:~. 'rhis act shall take £!ffect on the 120th day next following en­

2 actment. 

PROPERTY 
]~stab)j8he8 a title t'(~gistratioJl system for cooperative units COll­

cerning proprietary leases and financing instruments. 
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SENATE JUDICIARY COMMITfEE 

STATEME1\T TO 

ASSEMBLY COMMJTTEE SUBSTITUTE FOR 

ASSEl\lBLY, No. 344 and SENATE, No. 1754 
[OYFICIAL COpy REPRll'T] 

STATE OF NEW JERSEY 
DATED: NOVEMBER 6, 1987 

TIle> Senate Judiciary Committe€' reports favorably the Assemuly 

Committee Sullstitute for Assembly Bill No. 344 and Senate Bill :1\0. 

1754 (OCR). 

Generally, 8 "coop£'ratiYe" is a multiunit property in whicb each 

owner bas 8n interest or share~ in tbe ~ntire complex and a lease 011 

bis own unit, thoug-b h£' does not own bis unit as in th£> case of a 

c,ondominiuru. Assembly Committee Substitute for Assembly Bill No. 

344 and Senate Bill No. li54, "The Cooperative Recording Act of New 

Jere;ey" would establisb a title registration e;ystem, similar to the exis1· 

ing system for rec·ording deeds, for tbe recording of proprietary lease~ 

issued by cooperatives and for mortT;agC's or other financing instru· 

ments related to cooperatives. 

Under the committee sullstitute, cooperatiYe o\\Dership is formed hy 

filing with the office of the county recording officer of the county iII 

which the land is located documents referred to as the" master declara· 

tion" and "ma'&ter reg-ister." Information set forth in the "master 

declaration" includes the bylawe; of the cooperative, the number of 

votes to which each unit owner is entitled, the form of the agreement 

for the purcbaH> or leas£' of a eooperapve unit and other general in· 

formation relaiinf!" to the cooperatin. The master register 'would in· . 

elude a separate identification of each unit; the pereentag-f' of common 

ownership attributable to each owner and the name and present address 

of each present owner and occupant of each unit. 

The committee substitutE' also pro,;de~ procedureJ: for the recordin~ 

of ownership tral1sfen of eooperatiw units and for the recordin~ of 

liens a~ainst cooperative units. 

Other sections of the substitute provide: 

1. That the realt~· transfer tax if: applicabl£' to the recordation of 

~ooperative leaf:es. 

2. Thllt the "R£'al Property KotiC'(- of Settlement Art" is applicahlp 

to the transfer of ownprf'hip of a coo~rati"e unit. 



3. Procedure~ for the termination of a cooperative plan of ownership. 

4. That thC' Deportment of Community AffairE: cannot accrpt for 

regi!'tration unupr "Thp PlanJwd Real Ef.tate Full Disclosure Develop­

ment Act" as a rooperatiw any offerin~ whicb would not err-ate n 

"cooperative" as. defined b~' the bm. 

5. That a tenant could not be removed from a rental premises on 

the grounds that the building was being converted into a coor)('rati,,~ 

unless tbe proposed com'ersion would result in a "cooperative" as 

defined hy tDE> hill. 

6. That tb£' pro....il'ion!"- of tbe' hill would apph' to a]] coopC'rath'es 

created after fhf> bill'E; effectiw <late wbich is 120 days following 

enactment. 

" 



ASSEMBL Y, No. 344
 

STATE OF NEW JERSEY
 

PRE-FILED FOR I~TRnDeCTIO~ IN THE 1986 SESSION 

By Assembl)"mun KERN 

AN ACT providjJl~ for a t itle I'e~istration system for cooperative 

units in connection with proprietary leases issued by cooperative 

corporations and othrr cooperative entities, amending P. L. 

1968, c. 49 and supplementing Title 46 of the Revised Statutes. 

1 BE IT ENACTED by the 8enafp. and General Assembly of the State 

2 of New Jersey: 

ARTICLE 1. INTRODUCTORY PBOVISIONS 

1 1. (New section) This act shall he known and may be cited as 

2 "The Cooperative Hecording Act of New Jersey." 

1 2. (New section) The Legislature finds that issuance of proprie­

2 tary real estate leases hy cooperative corporations and other 

3 cooperative legal entities is becoming a popular practice ill New 

4 Jersey which is usually accomplished by a ledger book transfer to 

5 the lessee of stock or another indicia of ownership of an interest 

6 in the coopernth'c corporation or other cooperative entity which 

7 owns the real estate ann that there is no public record of the 

H transaction. The Legi::;lature further finds that this is a h~-brid 

9 transaction which is not capable of classification entirely as realty 

10 or personalty but that the public perception of a cooperative unit 

11 is that it in sOIlle manner involves real estate; that members of 

12 tl1e public seek protection in cooperative leasing transactions 

1:1 similar to those protection!'l available in transactions for the 

14 purchase of real estate, namely, a public title record, title searches 

15 to ~ruarantee lo'lecnrity of titlP, fr~edom from easements or rights 

16 in unknown third parties, unpaid liens, unsatisfied judgments, 

17 unpaid taxes, freedom from rnunieipal violations, title insurance 
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18 and the l"lIuh'a1l'lIt ot' Il mort~ag'C' where :l ('ollpC'rative uuit is the 

19 aSSl·t to he ))]c(l:.:('11 as """urity 1'01' t111' Jlurchasc loan. The 

20 T...ebrlsIKtuI·(· decl" I'l!';; that "llabliug' Ingislation in the form of a 

21 "ooJ)('rati\'C' I'('('()r(liug' Il,'t i", desil'ahlc hecamw it would prod(lt· a 

22 title retri:.:t mtioll s~'stell1 1'01' ,'oopel'ati,",! unit.; and wouM pl'odd" 

23 utlditiollal 1'1'\'('11111' to c·Ullllt~· 1'1"·C1rdin!.:' uffic(>s and to tl1l' ~tat.· of 

24 ~l"\\' .J(·I·~ey h~' :JJlplyill,!.:' t I•• , Rl'ultr Transfer Tax to prol'rietal')' 

25 leases issued by ('o0l'erath'ps lIUlI lI!o;signment!o' thereof which are 

26 1I0t presently co\'ered by t1lat tax. 

1 3. (Xew section) As u8('(1 ill this act:
 

2 u." "\ssol'iatiou" mCitns tl1l' entit)" responsible for the adlllini­

3 stration of a cooperati\'e which entity rna)" be incorporated or
 

4 unincorporated, JJI'ofit 01' nonprofit.
 

;) h. "Bylaws " means tlw governing regulations adopted under
 

I> this act for the administration and management of the property.
 

7 ('." Common elements" means:
 

8 0) The land descrihed in the master deed, declaration or
 

9 other documents creating the cooperative;
 

10 (ii) As to any iIllprO\'elllel1t, the foundations, structural 

11 and bearing parts, supports, main walls, roofs, basements, 

12 halls, corridors, lobbies, stairways, elevators, entrances, exits 

13 and other means of access, eXl'luding any specifically reserved 

14 or limited to a particular unit or group of units; 

(iii) Yards, gardens, walkways, parking areas and drive­

~O ways, excluding any specifically resel'\"ed or limited to a 

17 particular unit or group of units; 

18 (iv) Portions of the land 01' any improvement or appurte­

19 nance -reserved exclusively for the management, operation or 

20 maintenance of the common elements; 

21 (v) Installations of all central services and utilities: 

2"2 (vi) All apparatus alld iWltallations existing or intended for 

23 common use; 

24 (vii) All other f·leml"n1,: of' ltD)· improvement necessary or 

25 f'onv('l1ient to t1w f'xh(telH'I!, IIIUtlngcmcnt, operation. maint<l­

26 narwe und l;l1l'ef.y IJI' t lll~ l.~fJ()J)f!I'utive property or llQl'Illnlly in 

27 COJJUIlOJJ "'W: and 

28 (viii l Such nth(it, .-If'llllf·nt", utili t'llcilitit·/C Olil arc d('~hcn8ted 

29 in fll" IlIn"'I'I' 1111 1'd II!' ('0111111"" l'l"ItIt"tu ... 

:w II," 4'Oflllllflfl (!X,WU:'lt'!''' 1I111 l\Jl:'l I'~f1enl'l.'f' (or which the unit 

31 If'!'lICf'P!' :m' "ropHl'fiorllllt·I,· linlJltl, itll'lllditl'l but not lintill·d to: 

:-J2 (i) "11 (·x IWIl,.l·" ur ,uhnilli"II'llt inn, lIIuintenollce, I'l'lmi r lind 
:43 rpplnflPf1fPtff nf f ht' flfll1l1l1UfI 111'lrrlt'nt" I 
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34 (ii) Expen~(\~ ngr(>(\d upon H:' ('ommon h~' all lesseE';" or 

35 coowners; and 

36 (iii) ExpensC'!' <h·(·JarNI c'ommon hy proVisIons of tbi:- act 

:Ji or h~' the mastcr l!N'cl tI\' h~' the hylaws. 

3~ (" .. Conuuoll l'ec'l'ipts" 1111':111;-;: 

3~' (i) Hl'l1t and ollll!I' (·lIar,!!";" dC'I'iv('d fronl )Nlsing OJ' licCJ1:-iug 

40 the use of common plPIIll'TJtlo', or other areas of the buileling 

41 1I0t )Nlsl'cl or dedi('atetl to I'x(·ht..in~ use or possession hy it 

42 specific le!'see O\, l'OOWIl('\,: 

43 (ii) Funds ('ollN·tt'd from It\s~E'ejo; 01' coowners as commoll
 

44 expenses or otherwise:
 

45 (iii) Receipts d('sig'uuted ill' ('UlillllOn by the provisions of
 

46 this act or b~' the lIU1sler de'ed or the bylaws.
 

47 f. "Cooperative" means any system of lanel ownership anJ
 

41; pos:,.;pssiol1 in which the fe'p 1it II' to the lund and structure is owned
 

4!J by a corporation 01' other le'Ka) entily in wlJich the shareholtlt,\,,,; or
 

50 other <,oowners e9fh al!'o han n long term proprieta ry least' 01'
 

51 other long term arrang'PIIlC'nt of c'xdusive possession for a ,,;pc(·jlh·
 

52 unit of occupancy space lo(-atec! within the same structure.
 

53 ~." Limit(\d common ,,)('menti''' means those common element:"
 

54 which are for the use of one or more specified units to the exclusioll
 

55 of other units.
 

56 b. "~Iaster declaration' , means the master declaration as
 

57 amended and recorded und(')" the terms of this act by which the
 

58 owner in fee simp)(' or le~;;ee of the property submits it to a
 

59 cooperative plan of ownership,
 

60 i. "Owner" means the person listed in the master register as
 

61 the holder of a pcrcentaJ!'e of the shares of stock in the cooperatin
 

62 entity.
 

6:~ j. "Person" means an individual. firm. corporation, partnership,
 

64 association, trust or other legal eutity, or any comhination thereof.
 

65 k." Proprietary lease" means a grant of a lon~ term exclusive
 

66 ri~ht pf possession and O(!(!upl1nc~' of a desi~nated unit to a
 

67 eoowner or a grunt of a leasf!llOld of' the cooperative structure.
 

68 J. "Unit" mennr. It part of the cooperative structure designed or
 

69 intended for occltpancr an dincludes the proportionate undivided
 

10 interef4t in the common C'!lemcntf4 Bnd in 8n~' limited common
 

11 (!lcntcnts lit' n!Ctligncd in t.htt lWo\'il'linllM of the Il1n8tcr d('clnrntion
 
72 or nD)' n111Clldrmmt therl'of.
 

1 •• (New scction) A county recording officer sball establish and 

2 maintain nl1 approprinte hook" for the recording ot documents 
3 which are entitled to be re('orded under this act. 
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ARTICLE 2. CUF..\TIOX OF THE COOPERATIVE 

1 5. (New section) A plan of ('ooperath'e oWJler~hip is created by 

2 recorclinK in the office ot' the ('ounty recording officer of the county 

3 wl}(~l'cin the land is located a mast<'I" declaration and master 

4­ re~istt'I' of all cooJlcl'U1 ivC' units allocated for separate occupancy, 

5 each of which documents shall he ('xecuted and acknowledged b)' 

6 all ownprs of the land uncI shall liet forth the matters required by 

7 sections 6 and 7 of this act. 

1 (i. (Xcw section) The master declaration for a cooperative shall 

2 shall contain the following' elelllents: 

3 a. A legal description by metes and hounds and tax lot and 

4 block of the lands to be dedicated to the cooperative form of 

5 ownership. 

6 b. A statement dedicating the land described in the master 

7 declaration to the cooperative form of ownership. 

8 c. The: name by which the cooperative is to be identified, whi(~h 

9 name shall include the word "Cooperative" or "Coop." 

10 d. A copy of the recorded deed Or ground lease which vests 

11 ownership in the person who signs the master declaration to create 

12 the cooperative. 

13 e. .A. copy of the certificate of incorporation or other organiza­

14 tion form creating the association. 

15 f. The bylaws which regulate the cooperative. 

16 g. The master register containing the information required in 

17 section 7 of article 2 of this act. 

18 h. A written description and architectural plans prepared to 

19 scale by an architect or engineer licensed in New Jersey which 

20 detail the improv(~ments existing or to be erected on the lands to 

21 create the cooperative and ic!entify the locations and dimensions 

22 of the common elements, limited common elements and each 

23 cooperative unit, The written description and architectural plans 

24 shall be sibrned, certified and sealed by an engineer or architect 

25 authorized to practice his profession in this State. The certifica­

26 tion shall state that the del:lcription and plans arc a correct and 

27 accurate! representation of the improvements described and shown 

28 on the plans. 

20 i. The number of votes wldeh may be cast by each cooperative 

:JO unit OWlwr Itt 1111)' Ilw('lill~ 01' tIll' l'oop('rllth'(' unit owners. 

31 j. A COP)' of lUI)' I.'Xiiltitl~ llI11l111gcrncut. tl1ainteullllce or other 

82 agl'eement hlwing a term in excess ot one )'enr which will bind the 

33 cooperative corporation, cooperntivl' association or an)' unit owner. 

34 k. A COP)' of on)' lease, liecn8c, concession, or agreement for 
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35 USC 01' other fndlitics whiell will hind the cooperatin> corporation, 

36 cooperath'e association or an~' unit owner. 

37 L The form of propl'ietul'y lease for occupanc)' of units. 

38 m. If the cooperatino i:- a convcl'sion of an existing building to 

3~) the ('ooperative 1'01'111 of ownership, the declaration shall contain a 

40 signed and ~ealed cNtification by an architect or (~n~incer liecll:,:('d 

41 in Xcw Jersey stating the phrl'ical condition of the building 

42 structure and all common ell'ments and limited common elements 

4:~ in the huihling. 

44 II. Th(~ form or agTccllwlIt 1'01' IJllI'chase or lea~c of cooperative 

.j.;j units. 

4fj u, The fOl'lll or a/.{reclIll'nt I'or (' ....crow of payllwllts made hy unit 

47 purchasers prior to clol:iing-. 

48 p. .A statement of existing- financing which is a lien on the 

49 building and the manner in which the financing will be paid and 

50 discharged as a lien bdorp or after closing of units. 

51 q. The full name and re"idencp address within New Jersey of 

52 the person designated as ag'ent to receive service of process 011 

53 behalf of the cooperative corporation. 

54 r. A schedule of unit ownerl:i' percent of common elements which 

55 are part of their ownerslIip of shares in the cooperative corpora­

56 tion and which represent their share of common expenses and 

57 common surplus. 

58 s. Such other provisions, as may be desired, including but not 

59 limited to restrictions or limitations upon the use, occupancy. 

60 transfer, leasing or other disposition of any unit (if the restriction 

61 or limitation is otherwise permitted by law) and limitations upon 

62 the use of eommon elements. 

63 t. A method of amending the Iliustcr declaration which requires 

64 recording of an~' amC'JI(lnlCJlt in the same office as the master 

65 declaration before it hecomes effective. 

1 7. (New flection) 1'h(~ tlIlistcr r('~i8ter shall contain the following 

2 elements: 
':} 

" a. Sepamt(! idcmti li('a1iOll 0 r ('lIeh unit b~' djlltincti ve letter, name 

4 or number or (!ornhinHl ion f !lel'I'ul', 

;; b. Tl1e percent 01' I~()mm"n Ilwmmchip rcpre~entinM' th~ unit 

6 owner's propoJ'ti()nntf~ '"1dh'idl~t1 int crp",t in tlw common (>If>lllcuh;.; 

7 till' int(ir('~f!l ~hllH Ill' foitlll,·d a~ 1'1'1'('1'1I1nS:I'~ IIJtln'('~lItinll tnO'~. 

to; t', The nnl/w II1u1 prl'!'I{'UI add Ip"e (If "adl pr('sl'nt own(>r and 

9 occupant of ench f(lentiflflrl11J1it. 

1 8. (New l!cdiun) "11(1 l'otf'll~' "I't'lmlins: officer in p.8ch pount~' 

2 !4hnll churA'c tit£! ""(1" JlI'lolll,'ri lI(ttl I'or rc'(,ol,tling of real prop.~rt~· 
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3 documents for the recording of the documents required in sections 

4 6 and i of this article. 

1 9. (New section) Whene\'(>l' a lll'oposed cooperative plan in­

:! volves lands located in 11101'<: than one county or state, the propo­

3 nent of the cooperatin) :-hall comply with requircments of tbi:­

4­ article by recording' the documents in each county or state in which 

;) any portion of the lands is located. 

1 10. (Xc\\' ,.;ection) The maS!l'r d<'claration or master register 

.) mu)' be amended in the Illanlll'l' ~l·t forth therein provided that 110 

3 amendment shall aH'ect any cooperative unit unless the possessor 

4 ot' record thereof and the holders of record of any liens thereon 

j join in the execution of the amendment or execute a consent 

6 thereto with the formalities of a deed. Notwithstanding any other 

j provisioll of this act or tbe llIa:;tcr declaration, the designation of 

8 the agent for service of process named in the master deed may be 

!I changed b)' an instruJIlcnt executed by the as~ociation and recol'ded 

10 in the same manner as t.he master declaration. 

ARTICLE 3. T.B.A.NSFER OF COOPERATIVE UNIT 

1 11. (New section) The sale or transfer of a cooperative unit by 

2 a proprietar)' lease or an a:osignmellt thereof or other like instru­

3 ment is achieved by the recording of the transfer document or a 

4 short form memorandum thereof which is executed and acknow­

5 ledged in recordable form and which contains the following 

6 information: 

7 a. All information set forth in paragraphs a., b. and e. of 

8 section 7. or article 2 of thiH act and 

9 b. The name of the cooperative as set forth in the magtel' 

10 declaration and nU1ster register, the name of the political sub­

11 division and county in which the property is located and a 

12 reference to the reeoruill~ ofiice, the book and page where the 

13 master declaration and tnast<~r register and an~' amendment there­

14 to are recorded. 

15 c. The unit designation us "pt forth in the master declaration 

16 and rc~ister. 

17 d. A refcret1C(l to tllC lUloIt prior trnn8fer of the unit, if previously 

18 tran~fcrred, 

19 e. A statement ot' tlw pr0)lortiotlnte undivided interest in the 

20 common elemcnt ~ 1l1'Jl111'1 "lInnt fft Ihe unit os l'et forth in the 

21 tlu.ster d(l('lnrntion IIUt! 'l1l1 .. t"" t'l'gi!llter or an~- amendments there­

22 ot. 
23 f. 'I'he fnll nnme Rn,1 ndd,'('!'l_ uf the tranflferor And transft'ree 

24 of the unit. 
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25 g. An executed llUU nckllowledgC't1 consent of the cooperati\'c
 

26 board of mnnagel'i; lluthorizing ann approving the transfer or
 

27 assign·ment.
 

2..~ II. (f ('ol'IIOl'llle shart·:; lIl'e tl'ullsfe1'1'ed a:;; part of the transaction.
 

:!9 the numbl'r of' sharps transfplTed,
 

;~I) i. A stut<'JlIcnt of t Ill' full l'oJlsidpnltion pnid for th~ cooperatin!
 

31 unit which incll1<1l's till' plll'elm';I' pJ'ice paid plus the amonnt.
 

32 nel'ivecl f"ol/l al'Jllil~nt ion lit' 1111' ll/lit 'f; pI~rcent of ownership to t.h('
 

:l3 unpaid balance of the f(·p fir ll'usphold mortgage encumbering the
 

34 entire strueture as of' tIll' uate of the transfer or assignment.
 

35 j. All other matters, cOllsj"tent witb this act, which the parties
 

36 may deem appropl'int/"
 

1 12. (New !'lcction) Thl' dOt'l1111cnt:o: referred to in section 11 of 

2 this article shall be recorueu in the office of the county recording 

3 office of the county wherein the land is located. The county clerk 

4 or register of deeds, as the ease may be, hereinafter referred to 

5 as the "county recording officer" shall record the documents in 

6 the appropriate hook for recording of real property instruments 

7 of the type presented plu:-; the documents shall be recorded in 

8 the master register for the cooperative by indexing to the identified 

9 unit. The provisions of' P. L. 19i!l, c. 406 (C. 46 :16A-1 et seq.), 

10 commonly referred to as the "Real Property Notice of Settle­

11 ment Act, " are applicable. Each document submitted for record­

12 ing shall be acknowledged, shall contain the name and signature 

13 of the person who prepared the document and shall otherwise 

14 be in form required for recordation of real estate documents. 

1 13. Section 1 of P. L. 1968, c, 49 (C. 46 :15--5) is amended to 

2 read as follows: 

3 1. rea) "Deed" means a written instrument entitled to be re­

4 corded in the office or a county recording officer which purports 

;} to conveyor trunsJ'f:r t JUI: to a freehold interest in any lands, 

6 tenements or other realty in thil' Statl! by way of grant or bargain 

7 and sale thereof froIn the namcd s;'J'untor to the named grantee. 

S A leasehold interest fot· !I!I Yf'lU"!4 Ot' 1110re or a lJropriettlry lea,llc 

9 of a cooperative unit find "nll ",'Isi,qmnent of a lJroprietary lease 

10 of rt fJooTJerative llllit, :01111111 h<1 treutcd 01:1 l1 "fl'eehold" for the 

11 purpose of tltiH 11('1. ftt~f1'l11nunt '" providing for ('01ll1110n dl'h'(~­

12 wny". fnt ,.,,~hI1f1~f'~ M f':t<if'l1lfi11t .. tW l'i/thtl'-of-wn,', for rp"of'l1hlC' 

1:J lief'n!'c<i to 11~{,. II' Ilfljll~1 fl" ftl t'!";lI' Ilt'fl't·t:" of 0\' t'loud~ on title. 
1+ to provide fo1' utilih- ,<pn·;,'e 1i1H'<i !!t1ch 88 drainage. sewerRlle, 

16 water, f!l(t(!trj(!, t{'tepllOfH' fl1' ntll('I' ~ll('h ..ttl',·ict' lin.'", or to (luit­

1A ~tBim r(f~!'Iibt,. nlJl!'ltllffflill.~ intpl''''''''. ~bntJ not hf' "d"dl''' (or 



17 the purposes or this act. 

18 (b) The terms "county rccordill~ officer" and "offic£' of the 

t!l county recordinA' offi('PI'" nwan !hI' I'l'~h;ter of deed!'> and 1Il0rt­

~o gages in countil's Imvillg' SIll'h lUI offi('I'I' and Uffil!C, and the county 

21 clerk ana hi~ oflice in tlw other counties. 

22 (c) "Considcl'lltion" IIWUIIS iu t1w (!ase of any deed, the actual 

23 amount of money and the monetary mlue of any other thing of 

24 value constitutin~ the ('HUrl' "ol1lj!t'n"'ation paid or to be paid for 

25 the transfer of title to the lands, tenements or other realty, in­

26 eluding the remainin!.{ IlJIlUllut of any prior mortgage to which 

27 the transfer is subj(>('l or which i:­ to be assumed and agreed to 

2S be paid by the grantl't' and llny othel' lien or encumbrance thereou 

2~) not paid, satisfic(] or 1'1'1111)\'.·,1 ill eonnection with the transfer of 

30 titlc. The amount of lil'lls for real property taxes, wat('r or 

31 sewerage charges for the (~u!'r('nt 0:' any subsequent year, or by 

32 way of added aSSe!'iSIII('lIt or ntlw!' adjustment, ail well as of otllel' 

:J3 like liens or encumbrances of a current and continuing nature 

34 ordinarily adjusted hetween the parties according to the period 

35 of ownership shall be exeluded as an element in determining the 

36 consideration, notwithstanding that such amount is to be paid by 

37 the grantee. 

38 In the case of a leasehold interest for 99 years or more as 

39 defined in paragraph (a) of this section, the consideration shall 

40 be in the amount of tlw assessed \?alue of the property at the 

41 date of the transaction for the purpose of levying local real 

42 property taxes adjusted to l'etlect the true value in accordance 

4:3 with the county percentage level (Jstablished for the current year. 

44 I'll, the case of a proprietary lease of a cooperatit1e unit or 

45 fl,'lsignment thereof a.~ defined in paragraph (a) of this section, 

46 the consideration is the total price paid for the cooperative unit. 

47 (d) "Blind person" meani' a person whose vision in his better 

48 eye with pI'oper correction d()(~8 not exceed 20/200 as measured by 

40 the Snellen ebart or a person who has a field defect in his better 

;'0 ep! with proper cOI'rncticm in w}lieh the pCl'ipheral field has con­

;;1 traded to f5uclJ an extent thut t1m widest diameter of visual field 

;;2 ~t1htand~ un nn~lnt· (1i~tutJ(~(' WI ~rcatc1' thnn 20°. 

;,a (ll) "1Jisnh1('cl p(tf·"'otl" mPllflll 11l1~' l'eMidenf of this State:' who 

;'4 i,. l"'rrnllnf'uf1" lind 1,.tl1t1~' f1i !'411 hI I'll. IHwhlp t., ('n~nftc in ~:\inf"l 

;1;' Ptnpl0}'I1I1'Ilt. lIu,l t"1,·"i\·itUl' ,lil\nhiljt~· hct1f'flt!4 01' nny other (,~011t· 

r,r, pfmllntion un,I..1' I1tl~' ,'f1d"rlll ftt' ~1 ah'- lnw, 
;'7 (f) uSenior d,j~(Hl" ff1(llltlOl Utt~ rp"idcntor this State ot' tht! 

aR ,,~p of 62 }'pnr!' or tJVpr, 
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59 (g) "New construction" 1111:"an8 any conveyance or transfer of 

60 property upon which there iR an entirely new improvement not 

61 previously occupied 01' used for any purpose. 

62 (h) "Low and moderate income housing" means any residential 

63 premises, or part thereof, affordable according to federal Depart­

64 ment of Housing and UrLall Development or other recognized stan­

65 dards for home oWlIl:"rship and rental costs and occupied or reserved 

66 for occupan('~' by households with a gross income equal to 80% 

67 or leRS of tlle median gross household income for households 

68 of the same size within the housing region in which the housing is 

69 located, but shall include only those residential premises subject 

70 to resale controls pursuant to contractual guarantees. 

1 14. (New section) The transferee shall pay the recording fees 

2 for each instrument. In arldition, the county recording officer shall 

3 levy and collect from the transferor, a fee of ~;1.00 per page for 

4 indexing of the transfer in the master register for the cooperati,·e. 

ARTICLE 4. ASSESS~IEYTS, TAXES AND LIENS 

1 15. (Ncw section) a. The lend('r of funds secured by a promis­

2 sory note and pledge of the stock and proprietary lease of a 

3 cooTlf'rative unit shall record its lien by the method of recordation 

4 provided in the applicable statutes. If the secmred transactions 

5 laws of N. J. S. 12A :9-301 et seq. apply, the lender shall record 

6 its financing statement on security agreement in the office of the 

7 Secretary of State and the county recording omre of the county 

8 in which any portion of the lands in which the cooperative unit 

9 is located. 

10 b. In addition to the recording required pursuant to subsectiou 

11 a. of tbis section, the cooperatiYe unit lender shall not have a 

12 perfected lien unless it records its lien in the mas ter register 

13 for the cooperative in the county recording office of the count)" 

14 in which the cooperative unit is located. The hmder shall pay to 

15 the county recording officer a fee of $1.00 per page for recording­

16 of its lien in the master register which shall be in addition to 

17 the recording fees applicable to reg-ular l'l:'cording of the docu­

18 ments. 

1 16. (New section) Any lien on a cooppl'ative ownership interest 

2 is governed by the law (lesignatf'cl in the instrum(>nt and s(>l(>cted 

3 b~' tbf' It'nder for I't'('ordlltion of t Itt' lien. An~' as!'lignment. modi­

4 fication, release or di!lrhargl' of the lien shall adberl.' to the re­

5 cordation procedures !let fOl·th in the law sel,~cted h)" the lender; 

6 but each document or n sl1rnrnnry memorandum thereof, shall also 

7 be recorded in the master register for the (looperative at a re­

S cording fee of $1.00 per page. 
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ARTICLE 5. TER:\JINATION OF ('OOPEIUTIVE PLA~ OF OW~ERSHIP 

1 17. (New section) Any cooperative propel'ty may hl' remoyetl 

2 from the provisions of this nct by a deed of' revocation dul~' 

3 executed by all unit lessee~ or the sole owner of the property 

4 and the holders of all mortgages or other lims affecting all unit!' 

5 and recorded in tbe master register. 

1 18. (New section) Upon the recording of a deed of re\'ocation, 

2 the unit lessees recorded in the master register as of tbe date 

3 of recording of the deed :-ha11 become tenants-in-common of the 

4 property unless otherwise provided in the master deed or dl'£'d 

;) of revocation; eueh nnit OWIH'l" !'\hall thereafter b(> the OWll('r of 

Ii UII ulHlividf'd inten'st in tIl(' PHtire property eClual to the per­

7 centage of hi~ undivided interest in the eommon elements before 

8 the recording of the deed of re\'Ocatioll: and ('ach lien on an in­

!J dividual unit shall become a lien on the individual undivided 

10 interest of the unit owner in the entire property. 

] ]9. (New seetion) The l'('mo\'al of an~- property from the pro­

2 visions of thil'l act shall not bar the resuhmission of the property 

:~ to the proYisions of thi~ act in tlw manner h('r,~in prO\·ided. 

] 20. (New section) TIlis aet shall not Ilf' eonstrned to amend 

~ or repeal the a(,t entitled "An Act concerning interosts in real 

:J propert~· and providill~ for the creation and rf'gulation of hori­

4 zontal property regimeo:," approveu December 16, 1963 (P. L. 

5 1963, c. 168). That act shall continue to govern all property 

6 constituted into a horizontal property regime thereunder. but 

7 upon waiver of any regime as provided in P. L. 1963, c. 168 

S (C. 46 :8A-1 et seq.) the real property may be subjected to the 

9 provisions of this act as provided herein. 

1 21. (New section) This act applies 10 all C"ooperatives created 

2 within this State after the ('ffeeth-e date of this ad. 

1 22. This act shall take effect on the 120th da~- next following 

2 enactment. 

STATEMENT 

The purpose of this bill is to establish a s)-stem for the re­

cording of a. proprietary leasl's issued by various cooperative 

business entities and b. mortgages or other financing instruments 

in connection therewith. 

The recording of these docu11lent~ will gh-e persons occnpring 

premises under proprietary leasps Flome publicl~' l'eeorded form 

of interest in the premifles which the:." presently lack because of 

the hybrid nature of their situation. 'rltey nre not mere tenants 
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under leases because they were required to purchase shares of 

stock in tbe cooperatin~ corporation or another type of share of 

ownership in the case of another cooperath'e entity as a con­

dition precedent to the issuance of the proprietarr lease. These 

persons do not own th£> premises. but own a share of the entity 

which owns the premises. .At the present timl~ an entry on a 

ledger book of the cooperative corporation or cooperatiYe entity 

transferring stock or another certificate to these persons is th(' 

only record of their interests. 

This bill also amends P. L 1968, c. 49 (C. 46 :15-5 et s€.'q.) so 

that the realty transfer tax may be imposed und levied on r€.'­

cordation of proprietary leases and assignments thereof uuder 

the same rates and conditions as arc presently applicable to deed:;; 

and leases for 99 years. 



, I 
/\~~Lf1ljLr J:;CON L>H 1 C lJEV[;LUrMLN't 

AND At»JUCULTURE COM.HIT'J'EE 

S'J'h'l'EHEN't "1'0 

ASSEMBLY BILL, NO. 344 

6R 
'1'R 

­
-

DhTEDs May 8, 1986 

,.,r·

This bill establishes a syste_ for the recording of 

proprietary leases issued by various cooperative business 

entities and aortgages or other financing instruments . 
connected with .the proprietary lease. 

The recording of these documents will give persons 

occupying premises under proprietary leases a publicly 

recorded form of interest in the premises .which they 

presently lack because of the hybrid nature of their 

situation. Currently, they are not lIlere tenants under 

leases because they are reqUired to purchase shares of 

stock or other types of interest in the cooperative entity 

as a condition for the issuance of the proprietary lease. 

These persons do not own the pre~ises. but own a share of 

the entity which owns the premises. At the present ti.e 

an entry on 8 lerl~er book of the cooperative corporation 

or cooperative entity transferring stock or another 

"certificate to these persons Is the only record of their 

interests. 

The bill specifies the disclosures to be .ade in the 

_aster declaration and the .aster register which the bill 

requires the cooperative to record in the county recording 

office where the cooperative is located. Also specified 

( 
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are the disclosures to be included in the ~ocu.ent which 

the btll requires to be recorded for a transfer of a 

cooperative unit. The bill provides for the recordation 

of liens based on loans which are secured by shares of 

cooperative stocks. pro~issory notes or proprietary 

leases. The procedures for revoking the cooperative plan 

of ownership are outlined. 

This bill also a'llends P.L. 1968. c ••9 (C••6:15-S et 

seq.) so that ~he realty transfer tax may be i_posed and 

levied on recordation of proprietary leases and 

assignments thereof under the saIDe rates and,conditions as 

are presently applicable to deeds and leases for 99 years. 

The bill would apply only to the cooperatives created 

following its enactment. 

( 

,. 

( 
; , ..,
i 1. -. 



SENATE, No. 1754
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 24, 1986 

By Senator FELDMAN 

Referred to Committee on JUdiciary 

AN ACT providing for a title registration system for cooperative 

units in connection with proprietary leases issued by cooperative 

corporatioJls and other cooperative entities, amending P. L. 

1968, c. 49 and supplementing Title 46 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New .Jersey: 

ARTICLE 1. INTRODUCTORY PROVISIONS 

1 1. (New section) This act shall be known and may be cited as 

2 "The Cooperative Recording Act of New Jersey." 

1 2. (New section) The Legislature finds that issuance of proprie­

2 tary real estate leases by cooperative corporations and other 

3 cooperative legal entities is becoming a popular practice in New 

4 Jersey which is usually accomplished by a ledger book transfer to 

5 the lessee of stock or another indicia of ownership of an interest 

6 in the cooperative corporation or other cooperative entity which 

7 owns the real estate and that there is no public record of the 

S transaction. The Legislature further finds that this is a hybrid 

9 transaction which is not capable of classification entirely as realty 

10 01' personalty 1Jut that the public perception of a cooperative unit 

11 is that it in some mannel' involves real estate; that members of 

12 tIle public seck protection in cooperative leasing transactions 

13 similar to tllOsc protections available in transnctions for the 

14 purc]Jase of rcnl estate, namely, It public title record, title searches 

15 to b'1larantec Mecurity oj' title, freedom from ensements or rights 

16 in unknown third parties, unpaid liens, unsatisfied judgments, 

17 unpaid taxes, freedom from municipal violations, title insurance 
...... prialed fa ...Ua Ihlll II 11ft' ...... 
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1S nnd tlte 1''lUinlll'llt of a mortgage whe\"(' a coopel'8tin' unit i~ the 

19 a~Sl't to he pledged as ,;ecurity for the purchase loan. The 

20 Legislature deelares that' enabling legislation in the form of a 

21 cooperatin~ reeording aet is desirable because it would provide a 

22 title re.!.dstrution system for eooperative units and would provide 

23 adtlitiollal ren'nue to I'ollnty recording offices and to the State of 

24 XI'W ,Jel'-:ey by applyilI!!,' the Healty Transfer rrax to proprietary 

25 leases issued by cooperath'es and assignments thereof which are 

26 not presently covered by that tax. 

] 3. (:\ ew section) As used in this act:
 

2 a. "A ssoc'iation" menus the entity responsi ble for the admini­

3 stratioll of a cooperative which entity may be incorporated or
 

4 unincorporated, profit or nonprofit.
 

fi h. "Bylaws" means tIle' g'oVl'rning regulations adopted under
 

6 this ad for tIle administration and llIanagement of the pL'operiy.
 

7 c." Comilion elements" means:
 

8 (i) The land described in the master deed, declaration or
 

!) other documents creating tbe cooperative;
 

10 (ii) As to any improvement, the foundations, structural
 

i 1 and bearing parts, supports, main walls, roofs, basements,
 

12 halls, corridors, lolJbies, stairways, elevators, entrances, exit
 

13 and other means of access, excluding any specifically reserved
 

14 or limited to a particular unit or group of units;
 

15 (iii) Yards, gardens, walkways, parking areas and drive­

16 ways, excluding any specifically reserved or limited to a
 

17 particular unit 01' group of units;
 

18 (iv) Portions of the land or any improvement or appurte­

19 nanee reserwd exelusively for the management, operation or
 

20 maintenance of the common elements j
 

21 (v) Installations of an central services and utilities j
 

22 (vi) All apparatus and installations existing or intended for
 

23 common use j
 

24 (vii) All ot!lCr C'1(~nlC'nts of any improvement necessary or
 

25 convenient to the existence, management, operation, mainte­

26 naJwe and safet)' of the cooperative property 01' normally in
 

27 eOJll/llOTJ use; and
 

28 (viii) Sucll otll<:'1' elements and facilities as are designated
 

29 in the master dC(ld as ('ommon element:;.
 

30 d. "Common expense:;" means expenses for which the unit
 

31 lC''!sccll lire proportionately liable, including but not limited to:
 

32 (i) All expenllCfol of administration, maintenance, repair and
 

33 replncement of the common elements;
 



34 (ii) Expenses ngn'ed upon as common by all lessees or 

35 coowners; and 

36 (iii) }i~xpenses declarC!d common hy provisions of this act 

:~7 01' by the maslcr dl'ed 01' l,y the hylaws. 

38 e. "Comlllon receipts" ml'III1S: 

39 (i) Hpnt :lnd other l'hargl>s deri\'cd from leasing or licensing 

40 the use of commOll 1'Il'IllPlIts, 01' other areafl of the building 

41 not leased 01' dedieated to ('xdn"ive use or possession by a 

42 specific le;-.;scc 01' coownel'; 

43 Oi) Funds collcdt·d 1'1'0111 lpssees or coowners as common 

44 expenses or otlwrwise; 

45 (iii) Receipts designated as common by the provisions of 

46 this act or by the mastel' dt'clI or the bylaws. 

47 f." Cooperative" means any system of land ownership and 

4~ lJossession in which the fee title to the land and structure is owned 

49 by a corporation or other legal cntity in which the shareholders or 

50 other coowners each also have a long term proprietary lease or 

51 other long term arrangement of exclusive possession for a specific 

52 unit of occupancy space located within the same structure. 

53 g." Limited common dements" meam; those common elements 

54 which arc for the nse of one 01' more specified units to the exclusion 

55 of other units. 

56 h." Master declaration" means the master declaration as 

57 amended and recorded under the terms of this act by which the 

58 owner in fee simple or lessee of the property submits it to a 

59 cooperative plan of ownership. 

60 i. "O,vner" means the person listed in the master register as 

61 the holder of a percentng-e of the shares of stock in the cooperative 

62 entity. 

63 .1." Person" means an individual, firm, corporation, partnership, 

64 association, trust or other legal entity, or nny combination thereof. 

65 k." Proprietary lease" means a grant of a long term exclusive 

66 right of possession and ocacupancy of a designated unit to a 

67 coowner 01" a grant of a leasehold of the cooperative structure, 

68 J. "ljnit" menns a part of' Uff! (~oopel'ative stl'ueturc deliigned or 

(;9 intended fOI' occupancy 1111 dillCludes tlle proportionate undivided 

70 interest in the common elements and in any limited common 

71 elements as assigned in the provisions of the master declaration 

72 or any amendment thereof. 

1 4. (New section) A county I·t'!cording officer shall establish and 

2 maintain all appropriate books for the recording of documents 

3 which are entitled to be recorded under this act. 
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ARTICLE 2. CRE.-\TIO~ OF THE COOPEB.-\TIVE 

1 5. (Xew section) A plan of cooperative ownership is created by 

2 recording in the office of the county recording officer of the county 

3 wlH'reill thl' land i~ locatt'd a master declaration and master 

4 register of an coopcrati\'l.' unit:; allocatetl for separate occupanc)', 

5 each or which documeuts :;hall he t'xecnted and acknowledged by 

6 all owners of the land and shall set forth the matters required by 

7 sections 6 and 7 of this act. 

1 6. (Xew section) The mas!cr declaration for a cooperative shall 

'l shall contain the I'ollowill.~ C'lellll~llts: 

3 a. A legal description by metes and bounds and tax lot and 

4 block of the land::; to be dedicated to tIle cooperative form of 

;) ownership. 

6 b. A statement dedicating tIle land described in the master 

7 declaration to the cooperative form of ownership. 

8 c, TIJC' name by which the cooperative is to be identified, wbich 

!) name shall include the word "Cooperative" or "Coop." 

10 d. A copy of the recorded deed or ground lease which vests 

11 oWIlPrship in the person w110 si~n8 the master declamtion to create 

I:! the coolJC1'ativc. 

13 e, A copy of the certificate of incorporation or other organiza­

14 tion form creating the association. 

15 f. 'rhe bylaws which regulate tbe cooperative. 

16 g. The master register containing- the information required in 

17 section 7 of article 2 of this act. 

18 h. A written descl'i[ltion and architectural plans prepared to 

19 seale by an architect 01' engineer licensed in New Jersey which 

20 detail the improvements existing' (11' to be erected on the lands to 

21 create the cooperative and ldentify the locations and dimensions 

22 of the common elements, limited common elements and each 

23 cooperative unit. 'rho written description and architectural plans 

24 ~hall be signed, certified and scaled by an engineer or architect 

25 authorized to practice llis profession in this State. The certifica­

26 tion sllUll state tbat the descl'iption and plans are a correct and 

27 accurate representation of the improvements described and shown 

28 on the plans. 

29 i. The number of votes which may be cast by each cooperative 

30 unit owner at uny Ilwetiug' of the {'oopl'rnth'(' unit owner~. 

:n j. A copy of any exit;ting' management, maintenance or other 

32 agreement having a terHl in excess of one year which will bind the 

33 cooperative corporation, cooperative association or any unit owner. 

34 k. A copy of any lease, license, concee.sion, or agreement for 
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35 use or other facilities which will bind the cooperative corporation, 

36 cooperative association or an~' unit owner. 

37 1. The form of proprietary lease for occupancy of units. 

38 m. If the cooperati\'(' i~ a conversion of an existing building to 

39 the cooperative forIll of ownership, the declaration shall contain a 

40 signed and scaled cCI'tilicutioJl by 1111 architect 01' eug-ineel' lic<Jw;ed 

41 in New Jersey stating the physical condition of the building 

42 structul'e and all common clements and limited common elements 

43 in the building. 

44 n. The form of agreement for purchase or leu8e of coopcmtive 

45 units. 

46 o. The form of agree .t for escrow of payments made by unit 

47 lJurchasers prior to closing. 

48 p. A statement of existing- financing which is a lien on the 

49 buildill~ llml the 1ll1llllWr in whieh the financing will he paid and 

50 discharged as a lien before or aflel' closing of units. 

51 q. The full name and residence address within New Jersey of 

52 the person designated as agent to receive service of process on 

53 behalf of the cooperati ve corporation. 

54 r. A schedule of unit owners' percent of common elements which 

55 are part of tbeir ownership of shares in the cooperative corpora­

56 tion and which represent their share of common expenses and 

57 common surplus. 

58 s. Such other provisions, as lIlay he desired, including but not 

59 limited to restrictions or limitations upon the use, occupancy, 

60 transfer, leasing o~ other disposition of any unit (if the }'estriction 

61 or limitation is otherwise permitted by law) and limitations upon 

62 the use of common elements. 

63 t. A method of amending the master declaration which requires 

64 recording of any amendment in the same office as the mastel' 

65 declaration before it becomes effective. 

1 7. (New section) The master register shall contain the following 

2 elements:
 

3 a. Separate identification of each unit by distinctive letter, name
 

4 or number or combination thereof.
 

5 b. The percent of common ownership representing the unit
 

6 owner's proportionate undivided interest in the common elements;
 

1 the interests shall be statf'd a~ percentages aggregating 100%.
 

8 c:, The name and present address of each present owner and
 

9 OOO11pant of each identified unit.
 

1 8. (New section) The county recording officer in each county 

2 shall charge the tees prescribed for recording of real property 
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3 documents for the recording of the documents required in sections 

4 6 nnd i of this article. 

1 ~). (~e\V section) Whenever a proposed cooperative plan in­

2 volves lands located in more than one county or state, the propo­

3 nent of the cooperative shall comply with requirements of this 

4 article by recording tile documents in each county or state in which 

iJ any portioJl of the lalll1:-, is Ioeated. 

1 to. (Xc\\' sect ion) 'rite rnastl'r (Inclul'atioil 01' mastcr register 

.) may be amended in the IllaIll1l'r set forth therein provided that no 

3 amendment shall afiect any cooperative unit unless the possessor 

4 of record thef('of and the holders of record of any liens thereon 

5 join in the execution of the amendment Or execute a consent 

6 thereto with the formalities of a deed. Notwithstanding any other 

7 provision of this act or the master declaration, the designation of 

8 the agent for s,ervice of process named in the master deed may be 

fI changed by an instrument executed by the association and recorded 

10 in the same manner as the master declaration. 

ARTICLE 3. TRANSFF.R OF COOPERATIVE UNIT 

1 11. (New section) The sale or transfer of a cooperative unit by
 

2 a proprietary lease or an assignment thereof or other like instru­


3 ment is achieved by the recording of the transfer document or a
 

4 short form memorandum thereof which is executed and acknow­


5 ledged in recordable form and which contains the following
 

6 information:
 

7 a. All information set forth in paragraphs a., b. and c. of
 

8 section 7. of article 2 of this act and
 

9 b. The name of the cooperative as set forth in the master
 

10 declaration and master l'egister, the name of the political sub­


11 division and county in which the property is located Ilnd 11
 

12 reference to the rccotdiJl~ omce, the book and page where the
 

13 master declaration and master register and any amendment there­


14 to are recorded.
 

15 c. 1.'be unit desj~nation as set forth in the master declaration
 

16 and register.
 

17 d. A reference to the llll;t prior transfer of the unit, if previously
 

18 transferred.
 

19 e. A statement of tIle proportionate undivided interest in the
 

20 common elements appurtenant to the unit as set forth in the
 

21 master declaration and master register or any amendments there­


22 of.
 

23 f. The lull name and address of tbe transleror and transferee
 

24 of the UIlit.
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25 g. An executed and acknowledged consent of the cooperative 

26 board of managers authorizing and apprO\'ing the transfer or 

~7 assignment. 

28 b. If corporate sbat·os are transferred as part of the transaction, 

29 the number of shares transferred. 

30 i. .A statement of the full cOllsidel'ation paid for the cooperative 

31 unit which include!; the purchase price paid pIns the amount 

32 derived from applicat" n of the unit's percent of ownership to til(' 

33 unpaid balance of the fee or leasehold mortgage encumbering the 

34 entire structure as of the date of the transfer or assignment. 

35 j. All other matters, consistent with this act, which the parties 

36 may deem appropriate. 

1 12. (New section) The documents referred to in section 11 of 

2 this article shall be recorded in the office of the county recording 

3 office of the county wherein the land is located. The county clerk 

4 or register of deeds, as the case may be, hereinafter referred to 

5 as the "county recording officer" sball record the documents in 

6 the appropriate book for recording of real property instruments 

7 of the type presented plus the documents shall be recorded in 

8 the master register for the cooperative by indexing to the identified 

V unit. rrhe provisions of P. L. l!Ji!l, e. 40f.i (C. 4(i:16A-l l~l fH!q.), 

10 commonly referred to us the "Heal Property Notice of Settle­

11 ment Act, " are applicable. Each document submitted for record­

12 ing shall be acknowledged, shall contain the name and signature 

13 of the person who prepared the document and shall otherwise 

14 be in form required for recordation of real estate documents. 

1 13. Section 1 of P. L. 1968, c. 49 (U. 46:15-5) is amended to 

~ read as follows: 

3 1. (a) "Deed" means a written instrument entitled to be re­

4 corded in the office of a county recording officer which purports 

5 to conveyor transfer title to a freehold interest in any lands, 

6 tenements or other realty in this State by way of grant or bargain 

7 and sale thereof from the named g-rantor to the named grantee. 

8 A leasehold iniel'est foJ' 9l> years or more or a propt'ietary lease 

9 of a cooperative unit and any atisi.qnment of a p'r01Jrietary lease 

10 of a COOIJe1'ative unit, shall be treated as a "freehold" for tlJe 

11 purpose of this act. lnstruments providing for common dl'ive­

12 ways, for exchlll1gc!'I of pa"t:>1llpnt" or l'ights.of.wa~·, for rl:'vocable 

13 licenses to 11se, to adjullt or to dear defects of or clouds 011 title, 

14 to provide for utilit~· service lines such as drainage, sewerage, 

15 water, electric, telephone or other such service lines, or to quit· 

16 claim P088ib~e oUbltanding interestsv shall not be "deeds" for 
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li the purpO~I':'\ of this aet. 

18 (b) The terms "county re~ording officer" and "office of the 

l!J county recording omc~eJ"" nWlln the I'c~'ister of deeds and mort­

:.!O gages in eountit·s hll\'in~ RUe'h an officer and office, and the county 

21 d(~rk and his omee~ in till' other counties. 

2:.! (c) "Conside nt tion" fiNJ liS in the case of any deed, the actual 

:!:~ 1lI110unt of 1110n[:)' and the monetary value of any other thing of 

24 valuc con:-;tituting tlJ(' cn1 ire (~ompenf!ution paid or to be paid for 

25 the transfnr of title to the lands, tenements or other realty, in­

2(j cludio)!; the' remaining amount of any prior mortgage to which 

:n t.llc tral1l';1'er is subject 01' which is to be assumed and agreed to 

:!H 1)(' paid by the ~rant(ln and any other linn or encumbrance thereon 

2lJ not paid, satbfied or remowd in connection with t.he t.ramifer or 
:llJ t.i t.Il', Thl' 11 1110 II 11 t. 01" 1i.'IIR j'CJI' /'Ilal property taxm;, water' 01' 

:31 sewerage C'IUlrW~fl for tlw ell I'rent 01' any subsequent year, or by 

32 way nf added a!<se~snH'nt or other adjustmcnt, as well as of other 

:J~ lilw lie·ns 01' encumhranees of It eurrent and continuing nature 

:~4 ordinari Iy adjusted het WPPII OW parties aeconling to the pcriOlI 

:~:j 01' ownership shall be exe1uded as an element in determining the 

:36 consideration, notwithstanding that such amount is to be paid by 

37 the grantee. 

38 In the case of a leasehold interest for 99 years or more as 

39 defined in paragraph (a) of this section, the consideration shall 

40 Iw in tIle amount of the assesseu value of the property at the 

41 date of the trammction for the purpose of levying local real 

42 property taxes adjusted to refiect the true value in accordance 

4:1 witlJ the ClH1I1ty pereentagc level established for the current year, 

44 In Ow case of a proprietary lease of a cooperative unit or 

45 assignment thereof as defined in paragraph (a) of this section, 

4fi the consideration ill the total price paid for the cooperative unit. 

47 (d) ., Blind person" meam; a person whose vision in his better 

48 eye witlJ proper correction docs not exceed 20/200 as measured by 

4!J till' Snellen dlUl't 0)' a person who lias a field defect in his better 

ilO I!ye witll propcl' cOJ'('ection in which the pel'iplJCJ'al field haD con­

51 tl'acted to such an extent tlJat the widest diameter of visual field 

52 subtends an angular diloJtance no greater than 20°, 

53 fe) If Disabled persoll" means any resident of this State who 

;'4 i5 pl"l'rnancnt1r and total1~' (lisahI ed, nnable to eng'age in goainful 

[,r, employment, and J'cccivin.sc dj~ahi1ity henetits or any other com­

56 pCDlmtion under any redel'al or State law. 

57 (f)" Senior citizen" JlIean~ any resident of this State of the 

58 age of 62 years 01' over, 



59 (g) "Xew C'onstnwtion" means any conveyaul'C or transfer of 

60 property npon which there is an entirely new improvement not 

61 previously occupied or uspd I'OI' any purpose. 

62 (11) "Low and moderate incoJlH' housing" mC'ans any residential 

63 premises, or part ther(\of, affordahle accordin~ to federal Depart­

64 Ilwnt of TIo\l~in,~o and rl'hnll Development or othor rocognized 8tan­

65 darcls f'or·ltonw ownership and )"('nta} costs and oc,cupied or reserved 

66 for oC'cupancy by households with a gross income equal to 80% 

67 or less of the median !l°ros;; household income for households 

(i8 of thp snrno size witllin the hOllsin~ region in which tlJ(~ housing- is 

69 located, but shall include only those residential premises Rubjeet 

70 to resale controls pursuant to contractual guarantees. 

1 14. (Xow section) rrhe transferee shall pay the recording- fep;, 

2 for each instrument. In addition, the county recording officer shall 

3 levy and collect from the transferor, a fee of $1.00 per page fo)" 

4 indpxing of the transfer in the master register for the cooperative. 

ARTICLE 4. ASSESSME~TS, TAXES AND LIENS 

1 15. (Xew section) a. The lender of funds secured by a promis­

2 sory not(' and pledge of the stock and proprietary lense of a 

3 cooperative nnit shnll r('col'd its lien by the method of recordation 

4 provided in the applicable statutes, If the secured transactions 

5 laws of N.•J. S. 12A :9-301 et seq. apply, the lender shall record 

6 its financing statement on security agreement in the offioe of the 

7 Secretary of State and the county recording office of the county 

8 in which any portion of the lands in which the cooperative unit 

9 is located. 

10 b. In adr1ition to the recording required pursuant to subsection 

11 a. or this section, the cooperath·e unit lender shall not have a 

12 perfected lien unlr~s!! it records its lien in the master register 

13 for the cooperative in the county recording office of the county 

14 in which the cooperative unit is located. The lender shall pay to 

15 the county recording officer a fee of $1,00 per page for recording 

16 of its lien in the master register which shall be in addition to 

17 the recording fees applicable to regular recording of the docu­

18 ments. 

1 16. (Xew section) Any lien on a cooperative ownership interest 

2 is governed by the law designated in the instrument and selected 

3 by the lender for rec'ordation of the lien. Any assignment, modi­

4 fication, release or discharge of the lien shall adhere to the re­

v cordation procedures set fortb in tile law selected by the lender; 

6 but each document 01' a smnrnnl'Y memorandum thereof, shall also 

7 be recorded in the muster register for the cooperative at a re­

8 cording fee of $1.00 pcr pll~e. 
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ARTICLE 5. TER:\IlNATIOX OF COOPERATIVE PJ~"'~ OF OWNERSHIP 

1 17. (~ew section) Any cooperative property may be removed 

2 from the provisions 01' this act by a deed of revocation duly 

~~ expcuted by all unit lesser·s or the sole owner of the property 

4 and the holders of all l1Iort~ages or other liens affecting all unit:, 

5 and n!corded in the master register. 

1 18. (New section) Upon the recording of a deed of revocation, 

:2 the unit lessces rc('order] in the mastC'r register as of the date 

:~ of' r(l(·ordin.!{ of the deNl slJUll become tenants-in-common of the 

4 property unless otherwise provided in the master deed or deed 

;) of re\'ocation; each unit owner shall thereafter be the owner of 

6 an nnflidd('d intereRt in the entire property equal to the pet'­

7 ('entage of hi s undivic}(!d interest in the eornmon elements before 

8 t1le recording of the deed of re\'ocation, and eacll lien on an in­

!l dividual unit shaH hecome a lien on the individual undivided 

10 interest of the unit owner in the entire property. 

1 19. ()Jew section) The removal of any property ft'om the pro­

2 visions of this act shall not bar the resubmission of the property 

:~ to the provisions of' this act in the manner herein provided. 

20. (New section) This act shall not be construed to amend 

2 or repeal the act entitled '" An Act concerning interests in real 

;~ pl'operty and providin~ fot' the cI'eation and regulation of hori­

4 zontal property regime"," approved December 16, 1963 (P. L. 

5 1963, c. 168). That act shall continue to govern all property 

6 constituted into a horizontal property regime thereunder, but 

7 upon waiver of any regime as provided in P. L. 1963, c. 168 

8 (C. 46 :8A-l et seq.) the real property may be subjected to the 

9 provisions of this act as provided herein. 

1 21. (New section) This act applies to all cooperatives created 

2 within this State after the cITective date of this act. 

1 22. This act shall take effeet on the 120th day next following 

2 enactment. 

H'I'ATJ·~MgNT 

Tlte pUI'pOSIl or f1li~ hill is to p:,!tahliHh It B)'stem for t1Jc re­

cording- of a. proprietary leasC!s issued hy various cooperative 

husiness entities and b, mortgages or other financing instruments 

in connection therewith. 

The recor'ding of these documents will give persons occupying 

premhles under propJ'ietary leases some publicly l'ecorded form 

of interest in the pt'emi8Nl which they presently lack because of 

the hybrid nature of their situation. They are not mere tenants 
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under leases because they were required to purchase shares of 

stock in the cooperative corporation or another type of share of 

ownership in the case of another cooperative entity as a con­

dition precedent to the issuance of the proprietary lease. These 

persons do not own the premises, but own a share of the entity 

which owns tlle premises. At the present time an entry on a 

ledger book of the cooperative corporation or cooperative entity 

transferring stock or another certificate to these persons is the 

only record of their interests. 

This bill also amends P. L 1968, c. 49 (C. 46:15-5 et seq.) so 

that the realty transfer tax may be imposed and levied on re­

cm·dation of proprietary leaseR and assignments thereof under 

the same rates and conditions as are presently applicable to deeds 

and leases for 99 years. 

PROPERTY 
Establishes a title registration system for cooperative units con­

cerning proprietary leasps and fillllJl(~ing instruments. 



SENATE JUD1CIARY COMl\-flTTEE 

STATEMENT TO 

SENATE, No. 1754 

STATE OF NEW JERSEY
 
DATED: MAY 12, 1986 

The Senate Judiciary Committp(' reports favorably and witb com­

mittep amendnwnl~ Srnate Bill No. 17~14. 

Generally, a "cooperative" i~ a multi-unit property lD which each 

owner ba~ an intere~t or shares in the entire complex and a lease on 

hi~ own unit, thouf:'h be' does lwt own bis unit as in tbf' casp of a con· 

dominium. ThiF bill, "TLp CoopC'ratiYe Recording Art of Nf'w .1 ersp:,,"" 

would establish a titlf' registration Fy~tem, similar to tbf: existing sys­

tem for rprording dpe'ds, for tbe recording of proprietary leases iSSUE-d 

by cooperatins and for mortgages or otber financing instrument:, Tf'­

lated to coopHatiYes. 

Under tbe bill, eooJwratin ov."Dersbil' is formed hy filing witb tl1<' 

office of tbe county recordinQ ofii('cr of the county. in wbich the land is. ~ 

locatl:'d documellts reffrred to as tLp "mal::ter dl:'c1aration" and "mast£'T 

Tf·gister. ,. Informati on found in th(O "master dpclaratiol1" includes tb£' 

'hylaws of tbl:' cooperatin', tlJP numl'er of votes to whicb each unit owner 

is entitlE'd, the form of th(· Bf:'rE'ernent for tbe purcbasp or }('asp of a 

coop(-rati\"(> unit and oOwr general information rplating to thc> co­

opE'ratin·. TL(- mastC'r regist('r would includp a separate identification 

of eacb unil ; the' pen.·pntagf' of common oWlH'rship attributable to eacL 

unit and tbe' namr and present address of each present owner and .. 
orcupant of each unii. 

Senat(' Bill No. 1754 also provides procedurE'~ for thE' recording of 

ownprsbip transfers of cooperatiw units and for the recording of liens 

agaimt cooperatin' units. 

OtLer Bertiom.. of S<'nat(· Bill.l\o.1i['4 proYidr: 

1. That the· rpa11:- transff>r tax i!" applicable to lbe- recordation of 

eooperatin" leases. 

2. That tb£' "R€'al Property l\otiC'P of Settlement Act" is 8pplical,le 

to tL{" transfer of ownprship of a coopprativp unit. 

3. Pro('eduT<'!- for tb(' ~prmin~ti-o)) of 8 coop<.'ratin plan-of oWlwrslJip. 

4. TlJat the proyisions of tb(' bill would apply to aJl coopC'rati\es 

C'reatE'd after tbe bill'E' effectin date ·wbich is 120 da~'s following 

enactment. 
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The amcndmentE' approved b)' the committee would prohibit the 

Department of Communit)· Affairs from accepting for registration 

under" The Planned Real Estate Full Disclosure Development Act" 

as a cooperative any offering which would not create a "cooperative" 

as defined by the bill.. The amendments also proYide that a tenant 

couId not be removed from a rental premises on the grounds that the 

building waF. being converted into a cooperative unless Johe proposed 

conversion would result in a II cooperative" as defined by the bill. 

,"
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