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[OFFICIAL COpy REPRINT] 

SENATE, No. 2780 

STATE OF NEW JERSEY
 

INTRODUCED NOVEMBER 17, 1986 

By Senator VAN WAGNER 

Referred to Committee on County and Municipal Government 

AN ACT providing for the borough form of government, repealing 

parts of the statutory law and adding chapter 60 to Title 40A 

of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and General .A.ssemblu of the State 

2 of New Jersey: 

1 1. TITLE 40A 

CHAPTER 60 

BOROUGHS 

1 40A :60-1 Incorporation, Corporate Seal and Change of Name 

2 40A :60-2 Elected Officers 

3 40A :60-3 Organization, Officers and Meetings 

4 40A :60-4 General Powers 

5 40A :60-5 Powers of the Mayor 

6 40A :60-6 Powers of the Council 

7 40A :60-7 Miscellaneous 

8 40A :60-8 Statutes Repealed 

1 40A:60-1. Incorporation; Oorporate Seal; Ohange of Name 

2 a. The inhabitants of each of the several boroughs are hereby 

3 continued as a body politic and corporate in law as heretofor.e 

4 constituted and established and shall be known by the name of 

5 the "the borough of , in the county of " (as the case 

6 may be), and the boundaries of the several boroughs shall be 

7 and remain as heretofore established by law. 

EXPLANATION-Malter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 

Matter printed in itaIies thus is new matter. 
Matter enclosed in asterisks or stars has been adopted as follows: 

"'-Senate eonunittee amendments adopted May 21, 1987. 
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8 b. Each borough governed by the laws pertaining to the borough 

9 form of government shall have full power to sue and be sued and 

10 have a corporate seal. 

11 c. Any existing borough may, by resolution of the council, adopt 

12 a name, as prescribed in "'subsection'" a. *[above]" "of this sec

13 tion':, and the borough clerk shall then file a copy of the resolu

14 tion adopting said name with the county clerk, certified by the 

15 "bor01tgh" clerk. After the filing of such certificate said borough 

16 shall be known and designated by the name so adopted, but no 

17 suit, proceeding or instrument shall abate or in auywise be affected 

18 by any change of corporate name. (Source: R. S. 40 :86-1, "[R. S. 

19 42:86-2]" "R. S. 40:68-2"). 

1 40A :60-2 Elected Officers 

2 a. The mayor shall be elected hy the voters of the lllunicipality 

3 at large and serve for a term of four years and until his successor 

4 shall have qualified. 

5 b. (1) The council shall consist of six members, elected at large, 

6 and shall serve for a term of three years and until their successors 

7 shall have qualified. Their terms shall be arranged, by lot if neces

8 sary, so that the terms of two councilmen shall expire at the end 

9 of each year; and 

10 (2) Notwithstanding the provisions set out in "paragraph" (1)
 

11 above, a borough that has been divided into wards prior to "[1
 

12 January 1988]" "the effective date of this act* shall continue to
 

13 be divided into 'wards for so long as the ordinance establishing
 

13A the wards remains in effect.
 

14 c. There shall be held annually, at the time provided by law
 

15 for holding general elections, an election for borough officers.
 

16 (Source: R. S. 40 :87-1, R. S. 40 :87-2 et seq., "'[R. S. 42 :87-9]'"
 

17 "R. S. 40:87-9'" and R. S. 40:87-14.)
 

1 40A :60-3 Organization; Officers; Meetings 

2 a. The mayor and "'[councilmen of every borough shall consti

3 tute the council thereof. They]" "council* sha11 hold an annual 

4 meeting on the first day of January at 12 0 'clock noon, or during' 

5 the first seven days of Januan' in any year. 

6 b. At its annual meeting, the council shall, by the vote of a 

7 majority of "[said council, elect from their]'" "its" number", elect" 

8 a president of the council, who shall preside at all its meetings when 

9 the mayor does not preside. *'[He]" "The president of the coun

10 cil" shall hold office for OlW year and until the next annual meet

11 ing. He shall have the right to debate and vote on all questiou:,; 

llA before council. 
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12 If the council fails to elect a president at the annual meeting, 

13 the mayor shall appoint the president from the council and, m 

14 that case, no confirmation by the council shall be necessary. 

15 c. The president of the council shall perform all the duties of 

16 the mayor during any period "'in which* the mayor is absent from 

17 the borough for three days or more or is unable to perform the 

18 duties of his office. vVhere such absence is intended, the president 

19 of the council shall become the acting mayor until the mayor's re

20 tum. If the president of the council is unable to perform the 

21 duties of the acting mayor, then the member of council with the 

22 longest term of service ma~' act temporarily for the president of 

22:A the council. 

23 d. Three councilmen and the mayor or, in the absence of the 

24 mayor, four councilmen shall constitute a quorum for transacting 

25 business. 

26 e. The council may, at its annual meeting, establish for its mem

27 bel's such committees of the council as will assist it for the ensuing 

28 year. 

29 f. The council shall hold such other meetings, *[01' adjourned 

:30 11lcetings,T' at such time and place as t'[they]''' *it'" may by res0

31 lution direct, but all regular meetings shall be held within the 

31A borough. 

32 g. The mayor shall, when necessary, call special meetings of the 

33 council. In case of his neglect or refusal, any four members of 

34 the council may call such meeting at such time and place in the 

35 borough as they may designate, and in aU cases of special meetings 

36 notice shall be given to aU the members of the council, or left at 

37 their place of residence.
 

38 h. No officer":'[,]* who has obtained tenure by any provision of
 

39 any section herein repealed by section 8 of this act*[,]* shall be
 

40 aifectec1 in any way by such repeal. (Source: R. S. 40 :88-1 to R. S.
 

41 40 :88-3, and New.)
 

1 40A :60-4 Geneml Powers 

2 Every borough t'[,]* governed by the borough form of govel'll

3 mont pursuant to this act"T,T' shall, subject to the provisions of 

4 this act or other general law, have full power to*[: 

5 (a) Organize and regulate its internal affairs; establish, 

6 alter and abolish offices, positions and employments; define 

7 the functions, powers and duties thereof; and fix their term, 
8 tenure and compensation; 

9 (b) Construct, acquire, operate or maintain all public im

10 provements, projects or enterprises for any public purpose, 
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11 subject to referendum requirements otherwise imposed by 

12 law; and.]" exercise all powers of local government in such 

13 manner as its council may determine"'[; 

14 (c) Contract and be contracted with; buy, sell, lease, hold 

15 and dispose of real and personal property; appropriate and 

16 spend moneys; and adopt, amend and repeal such ordinances 

17 and resolutions as may be required for the good government 

18 thereof; and 

19 (d) Exercise powers of condemnation, borrowing and tax

20 ation in the manner provided by general law. (Source: P. L. 

21 1950, c. 210, §§ 2-4.)T' "'.'" 

1 40A:60-5 Powers of the Mayor 

2 a. The mayor "'[is]"" ""sholl be"" the head of the municipal gov

2A ernment. 

3 b. The mayor ,» [has] ,;; "'shall have" all those powers "[placed 

4 in the mayor]"" "'designated'" by general law. 

5 c. The mayor 01 [presides] '" "shall preside" at meetings of the 

6 council and may vote to break a tie. 

7 d. Every ordinance adopted by the council shall, within five 

8 days after its passage, Sundays excepted, be presented to the 

9 mayor by the borough clerk. The mayor shall, within ten days 

10 after receiving the ordinance, Sundays excepted, either approve 

11 the ordinance by affixing his sigllature thereto or return it to 

12 the council by delivering it to the clerk together with a statement 

13 setting forth his objections thereto or any item or part thereof. 

14 No ordinance or any item or part thereof shall take effect without 

15 the mayor's approval, unless the mayor fails to return the ordi

16 nance to the council, as prescribed above, or unless the council, 

17 upon consideration of the ordinance following its return, shall, 

18 by a vote of two-thirds of all the members of council, resolve 

19 to override the veto. 

20 e. No ordinance shall be passed'"', or appointll'1,ent of any s7~b

21 ordinate officer of the borough be confined," except by a vote of a 

22 majority of the members of the council present at the meeting, 

23 provided that at least three afIirmative votes shall he required for 

23A such purpose, the mayor voting only in the case of a tie. 

24 f'[f. Every resolution appropriating money or directing the pay

25 ment of bills, together with the bills, shall be presented to the 

26 mayor for his approval or veto in the same manner and within 

27 the same time period as is provided for the presentation of ordi

28 nances, as described in d. above. A resolution vetoed by the mayor 

29 may be passed by the council over the objection of the mayor 
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30 in the same manner as provided for passage of vetoed ordinances,
 

31 as described in d. above.]*
 

32 "[g.] '" '"f. It If any ordinance contains more than one distinct
 

33 section, clause or item, the mayor may approve one or more
 

34 thereof and veto the rest.
 

35 "'[h.]* "'g. '" The mayor shall nominate and, with the advice and
 

36 consent of "'[ther council, appoint all subordinate officers of the
 

37 borough, unless the specific terms of the general law clearly re


38 quire a different appointment procedure. He shall make his nomi


39 nation to any such office within thirty days of that office becoming
 

39A vacant.
 

40 "'[i.]* "'h.'" The mayor shall see to it that the laws of tho
 

41 "[state)'" "'State'" and the ordinances of the borough are faithfully
 

42 executed. He shall recommend to the council such measures as he
 

43 may deem necessary or expedient for the welfare of the borough.
 

44 He shall maintain peace and good order and have the power to
 

45 suppress all riots and tumultuous assemblies in the borough.
 

46 (Source: R. S. 40:87-16, R. S. 40:87-31, R. S. 40:88-1, R. S.
 

47 40:93-1, R. S. 40:93-3 to R. S. 40:93-8, R. S. 40:94-3 and New.)
 

1 40A :60-6 Powers of the Council
 

2 a. The council *[iR]* *'shall be'" the legislative body of the mu

2A nicipality.
 

3 b. The council may"', subject to general law and the provisions
 

3A of this act"':
 

4 (1) pass, adopt, amend and repeal any ordinance or, where
 

5 permitted, any resolution for any purpose required for the
 

6 government of the municipality or fOT the accomplishment
 

7 of any public purpose for which the municipality is authorized
 

8 to act under general law j
 

9 (2) control and regulate the finances of the municipality
 

10 and raise money by borrowing or taxation j 

11 (3) create such offices and positions as it may deem neces

12 sary. The officers appointed thereto shall perform the duties 

13 required by law and the ordinances of the council. Other 

14 than the borough attorney, engineer, and building inspector, 

15 these officers shall be residents of the borough and shall serve 

16 at the pleasure of the council, except the clerk, the tax col

17 lector and tax assessor who shall serve for terms as provided 

18 in chapter 9 of the Title 40A of the New Jersey Statutes. 

19 The council may exempt officers from the residency require

20 ments but only pursuant to the adoption of an ordinance to 

21 that effect; 
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22 (4) investigate any activity of the municipality; 

23 (5) remove any officer of the municipality, other than "[the 

24 mayor or assessor]'" "'those officers excepted by law"', for 

24A cause; and 

25 (6) override a veto of the mayor by a two-thirds majority 

26 of all the members of the counciL 

27 c. The council "[has]'" "'shall have" all the executive responsi

28 bilities of the· municipality not placed, by general law or this aet, 

29 in the office of the mayor. 

30 d. The council, whenever it fails to confirm the nomination by 

31 the mayor of any official to a subordinate office of the borough 

32 within thirty days of being presented such nomination, shall make 

33 the appointment to that office, provided that "'at'" least three af

34 firmative votes shall be required for such purpose, the mayor to 

35 have no vote thereon except in the case of a tie. (Source: R. S. 

36 40:87-15 to R. S. 40:87-16, R S. 40:93-7, and New.) 

1 40A :60-7. Miscellane01l.'s 

2 a. The borough council may, by ordinance, delegate all or a 

3 portion of the executive responsibilities of the municipality to 

4 an administrator, who "'[is]'" «'shall be'" appointed pursuant to 

4A N. J. S. 40A :9-136. 

5 b. The borough council may, by ordinance, adopt an adminis

6 trative code. The administrative code shall restate the major pro

7 vision of the borough's charter and the general law supplementing 

8 the charter. The administrative code shall set forth "'the manner 

9 in which the council shall perfol"in its duties. If the council 01'

10 ,qanizes itself into standing cOtnmittees or if t7ee coni1cil IJlcmlJers 

11 serve as heads of departments with administrative control over 

12 said departments, the (ldrl1.inistrative code shall specify the po wers 

13 and duties of such committees or rlepa1'tment heads and tli e man

14 ner in which they are appointed. The administrative code shall 

15 shall set forth'" tbe titles of tbe principal municipal officers, how 

16 tbe officers are "'[elected or]'" appointed, how they are organized 

17 into departments, boards, cOllllnissions, and other agencies; whom 

18 they supervise, by whom they are supervised; what powers they 

18A have; and what procedure should be followed to carryon the ac

18B tivities of the borough government. The admin;strative code shall 

180 not grant any power or authority, nor authorize an;.-' procedure, 

18n unless such power, authority or procedure is authorized implicitly 

18E by the wording of the statute or derived by reasonable implica

18F bon therefrom. 
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19 c. The assets and liabilities of any board, commission or district 

20 created pursuant to the statutes repealed in section 40A :60-8 of 

21 this act shall be transferred to the municipality. 

22 d. The borough council may create such advisory councils to the 

23 municipality as it may choose, including councils for the functions 

24 absorbed by it of any heretofore existing boards, commissions or 

25 districts. 

26 *[e. Any borough heretofore having a garbage district, prior to 

27 the repeal of such a district, as repealed in section 5 of this Act, 

28 shall have its solid waste functions exempt from the provisions 

29 of P. L. 1976, c. 68. (Source: New.)]* 

1 40A :60-8 Statutes Repealed 

2 r.l'he following acts are hereby repealed: 

3 R. S. 40 :86-1 to R. S. 40 :86-5 

4 R. S. 40:87-1 to R. S. 40:87-9 

5 R. S. 40:87-14 to R. S. 40:87-16 

6 R. S. 40 :87-29 to R. S. 40 :87-30 

7 P. L. 1939, c. 285, § 1 (C. 40:87-30.1) 

8 P. L. 1953, c. 424, §§ 2 to 3 (0. 40:87-30.2 to O. 40:87-30.4) 

9 R. S. 40 :87-31 

10 R S. 40 :87-46 to R. S. 40 :87-58 

11 R. S. 40 :88-1 to R. S. 40 :88-3 

12 R. S. 40 :88-4 to R. S. 40:88-11 

13 R. S. 40 :88-13 to R. S. 40 :88-17 

14 R. S. 40 :89-1 to R. S. 40 :89-3 

15 R. S. 40 :90-1 to R. S. 40 :90-4 

16 P. L. 1981, c. 455 (C. 40:90-5 to C. 40:90-8) 

17 R. S. 40:91-1 to R. S. 40:91-7 

18 R. S. 40 :92-1 to R. S. 40 :92-7 

19 P. L. 1950, c. 324, § 1 (C. 40 :92-7.1) 

20 R. S. 40 :92-8 to R. S. 40 :92-11 

21 R. S. 40 :93-1 to R. S. 40 :93-9 

22 R. S. 40 :94-1 to R. S. 40 :94-6 

23 P. L. 1933, c. 376 

24 P. L. 1899, c. 209 

25 P. L. 1929, c. 2 

1 2. This act shall take effect January 1, 1988. 

MUNICIPAL GOVERNMENT
 

Revises the law concerning the borough form of government.
 



SEN ATE, No. 2780

STATE OF NEW JERSEY
INTHODUCED NOVE~rBI~R ]7, 1986

By Senator VAX WAGNER

Hcfcrred to Comlllittpe 011 County and Munieipal Government

AN ACT providing for the horough form of gO\"CI'IIlllellt, repealing

parts of the statutory Jaw and adding chapter 60 to Title 40A

of the New .Jers(!y Statutes.

1 BJo~ IT ENACTED by the Senate and Gene'ral AHsembly of the state

2 of New Jersey:

1.1 TITLE 40A

CHAPTER 60

BOROUGHS

1 40A :60-1 Illcorporatioll, Corporate Seal aud Change of Name

2 40A :60-2 Elected Officers

3 40A :60-3 OrgaDi~atioJl, OfIiccr:; antI ~Ieetings

4 40A :60-4 General Powers

5 40A :60-5 Powers of tLe Mayor

6 40A :60-6 Powers of the Council

7 40A :60-7 Miscellaneous

8 40A :60-8 Statutes Hepealed

1 40_-\..:60-1. Incor/01-alionj CorJluratl; Seal; Change of Name

~ H. rrhe inhahitants of each of the sevPrnl boroughs are herehy

:~ continued as a body politic a III I f'orporate in law as heretofore

4 constituted and established aud :-;hall IJe known by the Tlame of

5 the "the borough of .. , in the county of .. " (as the case

6 may be), and the houmlal'ie:; of the several horoughs shall b~

7 and remain as heretofore established by law.

8 b. Each borough governed by the laws pertaillillg to tlw borough

9 form of goverUDlCut slmll have full 1'0\\"(1]' to sue alld he Hued and

10 have a corporate seal.
Matter prlDted in italic,. tltllS ill Dew mailer.
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11

·,

nallce flstahlishing the wards remains in effect.

c. There shall he lwld anJlually, at the time provided by law

for holding general elections, an election for borough officers.

(Source: It S. 40:87-1, R. S. 40:87-2 et .o;eq., H. S. 42:87-9 and

R. S. 40:87-14.)

40A:60-3 Organization; Officers; Meetings

a. The mayor and councilmen of (l\'ery borough shall constitute

the council thereof. They shall hold an aJlnual meeting on the first

day of Jam: 'ry at twelve o'clock noon, or during the first seven

days of January in any year.

b. At its annual meeting, the council shall, by the vote of R

majority of •.aid council, elect from their number a president

of the (~ol1l1cil, who s}.all pr(!Rid(~ at all its meeti/lgs whrn tlw 1IIayor

!J lim!:, /lot ''''('Hide. ll(! Hllllll 1I0id olTi('C 1'01' OIl(' veal' allf! until fill!

10 next afl1l\lal Jlll'ding, JIe shall Imve the right to dehat(· and vote

11 011 all questioJls before council.

If tlw cOlHlcil fails to pI(>(·t a president at the annual meeting,

1:3 tfw mayO!' :,haJl appoint tllP l'1'f!sident from the council and, in

14 that el1!o'e. III, confirfllutioll ht· tJw council ~hall hp necessary,. -.
1;j ('. 'flU! IJJ'('l'lidelJt of the coulldl shall perform all the duties of

l(j the JIlnyor duriJJg' allY Ilc"iod tlw IJluyor is ubsent from the lJOroug-h

17 for thr(!(! (lays or 1II0rc or is 1II1uhle to perform the duties of his

R. S. 40 :86-1, n. S. 42 :86-2.)

40A :6U-2 Elected Officers

a. The mayor shall be elected hy the voters of the municipality

~ at IUI'ge alit! serVe for a term of four years ami until his successor

4 shall have I[uaJilied.

b. (I) The coullcil shall cOllsist of six members, elected at large,

6 and shall serve for a term of three years and until their successors

7 shall have qualified. Their terms shall be arl'allged, by lot if neces

8 sary, so that the terms of two counci1ll1ell shall expire at the end

9 of each year; and

10 (2) Kotwithstallding the Pl'O\'lSlOlIS set out in (1) above, a

11 borough that has been dividec] into wards prior to 1 January 1D8S

12 shall continue to be divided into wards for so long as the ordi

la
14

15

16

17

1

2

3
4

5

6

7

8

('. AllY ('xi~tillg t.orou~h may. by rE':;olution of the ('olUlI:il, adopt

12 a !lume, as Ill'(,8criued ill a, ahove, HW.! the borough clerk shall then

13 fill' n ('01')" of the rpsolutioll adopting said nUllle with the couuty

1-1 <'leJ'1" eerl iliptl h~' the cleric After the filing of such ('(>rtificate

15 said borough shull IJe ]mowlI alJ(l designated by the name so

lIi udoJlted, but 110 suit, proceeding 01' i/lstrUllwnt shall almte 01' in

17 allY wise he affected by any challge of corporate name, (Hource:

IS

1
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IS ofth.'t'. "~llt.'rl' ~udl ahilol'III'l' i~ int"L,lt',I, tlh' }I\'I'~i,h'llt of th(· 1'1'1\11".,'i1

19 sIu.ll become the al'lil1~ mayor uutil the Illa)'OI"S reiul'll. H tll,'

~o president of the cUUIICi! is \Il1uldl' to }I('l'fol'lII the duties of the

:!1 aetilig mayor, thclI the IIIl'lllllcr or l'OUIICil with the longest it'l'Il1

:!:! of service may ad tl')lIlJoral'il~ I'll)' tll/· )ll'esi(h~lIt 01' till' "IJllll('il.

:!:J c1. 'l'hn~c COllllt'ihlll'U allel 1111' llIayol' oJ', ill till' alJsI'llt'e or til,·

:!·l mayor, 1'0111' (~OIJ)lt'illllt'lI sllall t'III1Slilutf: a qUOl'Ill1l 1'01' tmm;uetillg'

~;j IJUsillcss.

~(; e. The couudllllay, at its allnual Ilwetillg', l:stalJlish for it:; IIWIIJ

27 hers such cOlllJuittcl's of tI1I' coullciJ as will assist it for the cusuillg

:!8 year.

29 f. The coullcil shall holtI !:iudl other lIICetil:gH, or adjourned

3U mcetiugs, at Huch time aIH! plaee as they may by resolution direct.

:n LJUt all regular JIIcetiugs shall Ill' held withiu the horough.

3~ g. The mayor l:ihaU, whcII Ilecc::;::-ary, caU special lIleetillgs of tilt'

33 council. In case of his neglect or refusal, any four members of

34 the council may call such meeting' at l:iuch tillle and place ill Uw

3~ borough as they lIlay dcsigllate, aJld in all cases of special meeti!lgs

36 notice shall be given to all the llwlllbers of the council, or left at

37 their place of residence.

38 h. No officer, who IUll:i ohtained tenure 1Jy any IJl'ovision of any

39 section herein repealed by section 8 of this act, shall be affected

40 ill any way by such repeal. (Hourcc: H. :-::l. 40 :88-1 to H. ~.

41 40:88-3, and New.)

1 40A :60--4 General Powers

2 Every borough, gO\"(~1'IIed by the boroug-h form of goV(~rlllllPllt

3 pursuant to tllis a(~t, :-;Jmll, subject to the provi:-;ioll:-; of' this ad

4 01' other gCllcral law, hun! full Jlower to:

;j (a) OrganiZ(l aJlll rf· ....ulatc~ it,; internal alTairs; p.stahlish,

fj alter al1u a.bolish oI1iC(~:;, po;;itions al1d cll1[11oYlllcnts; defil1l'

7 the f'ullctiollS, lJOWC rs alld duties tlwl"cof: aJllI fix t11f'i I' tprlTl.

H tenure and compensation;

!) (b) Construct, acquire', olwrate or lllail1tail1 all publie illl-

In provmncllh;, l'ro.il'f~b; 01' Plltc'1'pl'isc':-; f'OI' llllY IJllhlie lnn'pos('.

II sul"jed to rt"'el'l~lIdllJll }'(llillil'f'llll'l1tS otlleJ'wiHC imposed hy

1~ law; and exereh;c all IJOW(~I':; or local /.{o\"tmllllcnt ill such 1I1l1l1-

I:~ flcr as its ('olJJwjJ Il1a~' dete1'mine:

14 (e) Contra(~t alld he ('olllJ'llded with: 111l~', 8(.111. Jpa~(l. hold

15 and dispose of real alld pt'n:oJ1al property: appropriatf' allel

16 spend money!'!; anti udopt, amPlu I mill J'PIJenl such ordinanc('s

17 and resolutiolll4 lUI 1I11l)' I,,· rptluirod for the good government

18 thereof; nnd



3 h. 'fhe mayor hal' all t.IIOSl' pO\\'l'I'S ]lhwul ill the mayor by

4: gClIeral law.

.} c. The nta~·Ol' pl'l':-,idl'~ at IIIl·etil1g'~ of the council and may \'otl'

(; to break a tie.

'4 d. Ever~r ordinancl' adolltc·d hy the cowlCil shall, within fin

8 days after its passa~e, HUll( lays excepted, be presented to the

9 mayor hy the horoug-h <'!l'l'k, 'I'll<' mayor ~hall, within tem day~

10 after recei\'in~ the ordinllllce, HUllClays exceptcll, either appron'

11 the ordillallce hy aflixillg' his si.~nature thereto or retufll it to

12 the council by deli\'eri liP; it to the clerk together with a statement

13 setting forth his ohjcetiollS tlwreto or any item or part thereof.

14 No ordinance or allY item 01' pad thereof shall take effect without

15 the mayor's appl'o\'al. lIuless tile mayor fails to return the ol'di

16 nan(:c to the coullcil, as ]lres(~J'ihec1 aho\'(~, 01' unless the ('OUlIl'il,

17 upon consideration 01' tlln o]'(lillan('p followiug' its retul'll, l';lmll,

1S by a \ote 'of two-thirds of all the members of council, re~olve

IV to override the veto.

20 e. No ordinance shall he pasl'icd except by a vote of a majority

21 of the mcmbers of the coullcil l,resent at the meeting, provided

2i that at least three anirlllative votes shall be required 1'01' such

23 purpose) the mayor voting only in the case of a tie.

24 1'. J~very re~olution appropriating money or directing the pay

25 ment of bills, together with the hil.I:;, shall be prescnted to the

26 mayor for his approvf1 or veto in the same manner and within

27 the same time period as is provided for the presentation of ordi

28 nances, as descrihed ill d. ahon·. A resolution voiDed by th~ mayor

29 may he passed hy the oUllcH over the ohjection of the mayor

30 in the same manner as provicled for flassa~e of vetoed ordillancps,

:U as descri hed in <1. aJ,{Jv/!.

32 g. If any QrdilJuncl! contains Blore than Olle distinct section,

33 clause or ih~m, the mayor nmy approve one or morc thereof alHl

a4 veto the rest.

35 h. The rnS)'or ~llnl1 l:ominntc and. with the advirC' amI consent

ilr of the council, appoint all !'\uhm'dinatp nfti('(\1'8 of t!tl' borough,

37 unless the specific ternll~ of' the ,;clleral law cleal'lr require a

38 different appointment procedu)'(l. He shall make hif! Ilomination

3!J to any such olli('£! withill thiJ't~~ dnYfl 01' thnt office becoming "acallt.

40 i. The mayor Mhnll Hef' to it t lint thp lawl'l of tire ~tntn nnd tlw

19

20

:!l

1
.)-

4

(d) "'~Xl\rl'isl\ po\n\l'~ of ('olHIC'lIllU\t ion. h01'l'owing mul tax

ation ill till' 1lIl\\Il1l'r pro\"idl"l hy gClIl'l'nl law. l~OU1'('t\: P. L.

19~)0, c. ~1O, H ~-4,)

40.1 :60-.j PUlf(·,.... of the MaNor

a. The IlIUYUl' is Hie head of tIll' IlIUlIiei pal g-OVI'I'JIIlII'IIt.



..1:1 ordinunces ot' th" horo\1;:11 1\1'" t'uithl'ullr l'X(lcutNl. l((' shaH I'll ('

,*~")mmend to the l'oUllcil :<u('h IlIl'U:<UI'es as he may (Ieem necessury

4~ 01' expedient for tlw \\'(!Ifar(! or til(! borough. He shall maintain

44 pen(.~e nnd good 01'(/1'1' alld hl1\'" tho power to SUpprCl:l8 all riots

4;) uud tumultuous assemhlies in the lJol'ough, (Source: R, S. 40 :Hi-16,

46 R S. 40:87-31, U. S, 40:88-1, H. 8.40:9;-;-1, It. S. 40:93-3 to H. S.

4i 40:93-8, n. S. 40:~1+-3 am! New.)

1 40A:60-6 Powers of the Council

~ u, '1'he COUIH"il is the If!;.,dsluti\'/· bod~' 01' the municipality,

:~ h. The cOUIIl"i I may:

4 (1) l)ass, adopt, amend llwl repeal aIlY ordinance 01', where

5 permitted, allY resolutioll 1'01' any purpose required for the

() goveJ'llllll'lIt 01' till' IIll1l1i(~ilJnlity or J'or the aecolllplishllll'lli.

7 of allY )lubli(' 1'III'I'0HI' 1'01' wliil'll llw Illllllieipality iH allllioJ'i~f'd

S to act under g(~lIel'al law;

9 (2) cOlltl'ol awl J'(~gulate the iillllllces of the J1l1J11iC'ipality

10 and rais£' money by horrowing or taxation;

11 (3) create such oflicf!s and positions a~ it may dC(~m neees-

12 sary. 'l'he officers appointed thereto shall perform tlw duties

liJ required hy Ia\'.' and the ordinunces of the council. Ot Iwl'

14 than the borough attome)', engineer, amI building inspector,

15 these officers shall he residents of the borough and shall spn"e

16 at the pleasure of the cOUlwil, except the clerk, the tax col-

17 lector and tax assessor who shall serve for terms as lJrovided

IS in chapter !) of the Title 40A of the New Jersey Statutes.

19 The council may exempt oftlcers from the residency re(!uire-

20 ments but oIlly pursuant to the adoption of an ordinance to

21 that effect;

22 (4) investigate aTl" activity of the municipality;

23 (5) remove any oUicer or the municipality, other than HIP

24 mayor or assessor, for cause: alld

25 (6) oVf~l'J'ide a veto of the mayor by a two-thirds majority

26 of all the members of the council.

27 c. The council has all the exeeutive responsibilities of the munic-

28 ipality not IJlaced, by g'fllJeral law 01' this act, in the ollice or the

2'J mayor.

:~O d. The council, wltcnev!!}' it f'nill'! to confit'lll t1w nomination IJy

31 the mayor of allY onidal to a :-:ul,ol'dinute oflice of tIl(> horong-II

:12 witlJin thirt)· clay" of IwillA' p)'(Jio!cmterl slwl, nomination, :;hall mak.·

33 the appointmelJt to thnt ofJiep, lU'o\'ided that least three afiirlllativp

34 Yotes shall he rCffuiJ'(·d fot' :;uch fJurpOHe, the mayor to have lIO

35 Yote thereon exrcpt iJl t1l(> case of a ti(l. (Source: R. S. 40:87-15

36 to R. S. 40:87-16, n. 8. 40:03-7, and New.)



(j H. S. 40:~7-~!i to H. S. -l-O:87-:~O

(j

I'. L. l!}:;:~, e. ~:!~, ',~ :! I,,:: W. ·H): ... j-:~fI.:! to (', 4l):S7-:~Il.4)

H. S. -to:~7-:~1

H. S. 40 :~7-4fi to H. ~. ~o :~j -;-,H

H. S. 4():8~J to H. So 40:SR-::

H. So 40:~:-;-,~ to 1:. ~. ~O:~"i--l J

H. H. 40 :~~-l:: to H. :--I. 411 :SS-17

H. H. 40:S!J-l to U. :--I. 40:S!J-:{

'fhe I'ollowill,!.! a('I" are hl'reh~- repealed:

H. ;;. 40:~(j- • to P ~,

4lJ:~(j-;;L. ,"I.

It S. 40:ti7-1 to H. K 40:87-')

H. S. 40:";7-14 to H. ~ 40:S7-](j..

-to.\ :liH-7..1/i"" 1I11//I·Il/I.,

e. ~-\lIY borouglt heretofore IJa-,'illg" a garba,!J,'e district. prior to

the rep(~al or sueh a di~tri('t, a,..; repealed in sl·(,tioll ;) of tltis ;\('1.

shall hu\'e its solid waste I'ulwtio!l:; l~Xl'nlJlt from the pro\isioll,-;

of P. L. 1!)/lj, (~. (is. (~our('e: X(~w.)

40..:\ :(jO-S ,':Jlat'lltcs Rep('alr~d

districts.

",!lolllc! 1)1' l'ollo\\'l'd 10 (',ll'l":' 011 till' : I r:t i \' it if's or t1w 1,01'-

(JIl,~'It ,:':'0\'" I'n 1111'11 t. TI1l' :I .I J/I i II j -1 raI i \'1' 1.'1111 f' ,.;IIuli not ,:':Taltl

all." I")\\'(' r or a II! IIf) I'i 1." , 111/1' :llIthorizl' all." ]lrol:"c!lIre, unll',~,~

:-uell IJo\\'cr, authority or !Jl'o('(·dure i:, alltllorizl·d jllJl'lidl~' by

tit ... wording of tltt' ",tal lite or lh.·ri\'ec} by n'a:,:onahll' illlplil'ation

tlwrefrolll.

c. TIII~ a:-~et,.; alHllialJilili(-s /)1' '111Y I,oar", (~()lIl1llissioll or distri"l

cl'l~ate<.l puriillullt to the ~tatutl's n~lJl:alecl ill :-;(~dioll 4/JA :fi/J-"i or

thi,.; aet shall III~ tralliil"'I'l',·d to lltl~ Illulli('ipality.

d. The borough eoullcil l1luy ('\'l'ate sueh H1hi;-;ory councils to tile

municipality as it muy dlOoiie, i neluding' eonncils for the fUllc-tion::>

aJ)sorhcd by it of any lll'l'l!llIl'ol'l' f'Xi:;I;II,!.! board,;, cl)l1l1l1i:-~ion;.; or

1

1'1
'-'

14

12

10

11

'J
'J

4

'J')_oJ

28
29

1

2

2G

-1- all adlll;:,i,'!L,:"r. \\'1,(, i", :q'I"Jt:::,',i !,Ur,.U<ll:t t'.l ~ .•J. :-;. -1-1).\ :~I-l~;li.

j It. '1'111' "llroll,~.dl ('olll1l'il Ilia:;. i:y IIrdillHlll'l'. adollt a:1 aJIHilii:,

U tratiH' ('1.1111,. Tilt' adlllini:-,t ral i\'(, ('0.1" :-hall rl'~late till- Illajol" pn,

., \·i:-ifllt ur' til" ;,fJroug-1t ..... t'!';l rlf'r ;:l1d t JU! .'.!(·IH~ral la\\" =-ll}Jpl(1l1l"J1t.ilJ~

22

S the dlUrtel". Tile adlllilli:-trati\'\.' ('odc ~IIall set forth tile titles of

!.1 tlli~ llrillcipal 1JIIIIlieipal /Jm(·er,~. how til(' ot'licers an' (~lect(~d 01'

10 appointed, llo\\' tllf'y a ... · ol':':'<lll;zl'd into d"partlJlf!llts, boards, COJll

11 lIli,.::,ioIIS! ulld other ag-I'I lI.'it';o; : ..dlOlll they "'lIpeni:-ic, hy \\'110111 they

I:! are 8upen'i:,ed; wltat po\\,pr:, 111l'\' 11a\'(!; aile} \\'1 tat pro('l'dlll'<~

I::

1;-,

Hi

17

IS

1!J

~O

:H



j 

15 R. S. 40:!JO-l to n, s. .fO :!10-.f 

Hi P. L, '!1S I. I', -t;I;' (( " ·10 :!I(l ;\ til ,', -t1l:!Il~-R) 

Ii. S III ,,( 1" ri s I (l "II , 

I ,·., Ii , , III '1'1 I" Ii ' , .. III q' 

I" I' I I t}:u', .' I. I I' /II '):.' , 1\ 

":0 Ii L' 

". III :~ I' ' ~\ 1" Ii. ~.~ . It' :! I: .~ II 

~I H. I-i, .Ill:! I:; I t" Ii. I-i, ·Ill :~ I:: !l 

H. S. 40 :D4--. til H, ::;. 4U :!I4-Li 

23 P. L. 1933, c. 37G 

24: P. L. 1S9~), c. 209 

25 P. L. 192fJ, c. 2 

1 2. 'l'his act slmll tukl~ effcct January 1, 1988. 

S'L\TE~lENT 

This bill i::; n l'eYi:o;ion ot' law,; pertaining' to the borough forlll 

of go~·ernmellt. It repeals all tlw laws presently cuacted, concel'll

illg the orgunizatioll of the borough form of go\'erument, aud 

rewrites them ill a clcar ulld simplified forlll. 'I'he aim of this hill 

is to provide a law descrihing the horough form of governmellt 

which is readily lInderstandablG to citizens llnd municipul ofiiciuls 

alike. 

'l.'his bill is a result of tlw recommendations of n report made 

to ilJ(.' LegislatUl'(~ allll (lOV())'lJIiJ' by the County ancI Municipal 

Gov(~l'llmellt Study COl1lmission (JI1 the tmditional forIlls of mUllie

ipal governmellt in New .JClf);cy. A major finding of the report 

was thai these Illullicipal laws were lust )'(~vised tJlol'ollg'hly ill 

tIle 18!)Os and contain 1IIIICiI \l'hielJ i.'i /lOW outdated, I'edundant 

am] even ill conl1ict with 1l101'l~ moclcl'1l geJl(~ral munieipal law. 

Thus, the bill aims to provide 1'01' borough oHi<:ials dear guideline!; 

as to tIle opcration of their n11lnicipal gOVGl'1l111ent und, at the 

same time, to reduce the U111bigllity or cOlllliet with 1II0I'(! recellt 

gcneral lawR illlll'l'GlIt ill the /JJ'C!Sl'lJt horol1gh laws, while retaini/lg

for its eitizells all thu positivc dlill'uefel'istics or the borongh rOl'lI1 

of government. 

'l'!tu bill Jll'ovides fol' a bOl'ol1;.!,'h (~oulll:il or I;ix 111l!IIlIJ()rS elcctl!d 

at large for three yeul' tCl'lllS alill 11 mayo/' (!Ied(!1! I1t larg-e ]'0/' a 

four year terlll. or thc ~:!l) llOrollghs operating uIHler this forlll, 

218 follow this patterll of ol'gullir.ation. The hill ]Jrovides also fot· 

such vuriatioll ill tJle method 1)1' election of the borough cOllneil 

and ma~'or, us exists presentl~' ill 1wo hOl'onghs, Hoselle mId Rosellc 

Park, to be cO/ltinuecl. 

MUNICIPAL GOVERNM]~N:t'
 

Revises tile Jaw cOllccrllillg the borough form or govOr1l1l1ellt.
 



SENATE COUNTY AND MUNICIPAL GOVERN~1ENT

COMMITTEE

:-;T.\'I'E.\I K~T TO

SEN ATE, No. 2780

STATE OF NEW JERSEY
D.\ TEl>: \fAY 21. 1!l87

'1'111' ~1·tl<l11' ('O\lilty <llid ~rullj('ipal Oo\,('ntllll'lIt COllllllittee I'f~ports

ra\'o1'aII1~' alld \\"itl! C'Ollllllittf'(' tllllPlIcllllents Senate Bill Ko. 2780.

Sl'lInt" Hill ~o" ~7H() SC'I\ i~ [t rf>visifll\ of laws pprtailling- to tlip.

IU)},(>lI;.;1I r01'l,1 ul ;':"')\"Pl'lIII!('IlL It repeals all the hnn; pres!'111ly PlIucteu

('lllll'C~l"Ilillg' t1w IJl'gi'llizatioll 01' Ute !HJl'ough [orlil of g'overUlilent anu

1"I~\\l'itt~s UW/I! ill 11 ('~(~al' awl simplified fa 1'111, Tiw aim of this bill i~ to

provide a law de:;el'iIJllll!: the horough 1'01'111 of g-oVel'lIl111mt whil'h IS

I',·tulily UlIdl'l's[allllalJle to eitizPllS alld lIIunicipal otlicials nlilw.

This bill is a n~sult of the reCOllIlllI'llUatio/ls Ill' a I'I'Jl01'1 llla(h~ to the

Ll~gi:"dature 11IlU UoverllOl' hy the County anu MUllicipal GoV('rllllH~nt

Study l'ulIllulssioll Oil the traditiollal [orms of lllunicipal govcrIllIlellt

ill Kew Jersey. A major finding of the report was that these lllullicilJal

laws Wl'I'(: Jast r,,\,ised thorougolJly in the umos and cOlltain much which

i~ no\\" Ilutdatl~d, I'CdUlldullt and eV(~1l ill conflict with more modern

general llIullieipal la\\". 'rhus, t111~ hill aims to IJrovide for borough

nlHciul:-; ('I,'al' guidcdilll'S as to till' (l]J,~ration or their municipal goverll

weIlt ulld, at tile sallie time. to rc·duel' the ambiguity or l'ollfii('t \\lith

IJI01'e recent gol'lIeral laws inherent ill the present borough laws, while

rdaiJling Jor its citizens all the jlositiw charaet('l'ist i,'s of the horough

I'orw or gOV\'I'IIlIIl'IIL '('III' bill is not intended to alter the current

divisioll or I'll '"('rs l)(·tW(~(~ll the Illayor ulld horougll ,'ouncil in munici

palities gO\"l'rl:l'd hy its provisiolll-i,

Till' hill plc'vidl':-; 1'1'1" a horoug-11 eouneil 01' :-;ix T1H'/nlJers electe!d at

large for thn'\'-. l'ar tl'l'lllfo: alld a lJIayor elected at large for a four-year

tl'rm. Of till' 220 horcH1g-h~ operating' nnder tlJis forlll, 218 already

follow thil'l paHl'!"1I 01' orgallization, The hill also provides for continua

tion of ~1l<'11 \"ariatioll ill tlU' lllf'tho<1 of pleetion ot' thp horolIg-h council

and mayor u:-: l'xistl' Ill'PRt'ntly ill two boroughs. Ro~elle and Rosf'lle

Park.

TIle conllilittl'e aJlli'lHlfod thl' 11ill to rpl110ve certain provisions which

are redUrtrlllllt Ill' :.rPlJl'ral law and which expal1d thp. contents of the

aflministrativp ('(Jc/~. whieh a ntullir-ipality may adopt. 'l'he amendments

also make various tpf'hni('al e1JanA'es which bring the text into conformity

with the style und form of statutory law.
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