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[OFFICIAL COPY REPRINT] 

ASSEMBL Y, No. 3482 

STATE OF NEW JERSEY
 
INTRODUCED DECEMBER 8, 1986 

By Assemblymen GARGIULO and DARIO / 

AN ACT concerning nursing home patients and amending P. L. 1985, 

c. 303. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 2 of P. L. 1985, c. 303 (C. 10 :5-12.2) is amended to 

2 read as follows: 

3 2. It shall be an unlawful discrimination for any skilled nursing 

4 or intermediate care facility which is a Medicaid provider pur­

5 suant to P. L. 1968, c. 413 (C. 30 :4D-1 et seq.) and whose Medicaid 

6 occupancy level is less than the Statewide occupancy level, to deny 

7 admission to a quulified Medicaid applicant "',o'r a recipient ,of p1tblic 

8 a,ssistance under P. L. 1947, c. 156 (0. 44:8-107 et seq.;- when a 

9 nursing home hed becomes available; except that this requirement 

10 shal1 not 'be cOllstrued to apply to the transfer of a resident from a 

11 residential unit to a nursing care unit within a facility, as defined by 

12 regulation, or prohibit a life care conununity, as defined by regula­

13 tion, from contracting with its own residents for prior rights to 

14 beds in the nursing care unit of the conununity. The Commissioner 

15 of Human Services shall modify this requirement based on the 

16 licensed bed capacity and the financial condition of a facility but in 

17 no case shall the Medicaid occupancy level of that facility be less 

18 than 3'5%. The conunissioner shall by September 1 of each year 

19 provide the Institutions, Health and Welfare Conunittee of the 

20 Senate, the Corrections, Health and Human Services Committee of 

21 the General Assembly, and the Governor with a report stating in 

ExPLANATION-Matter enclosed	 in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 

Maller printed in italics thus is new maller. 
Matter enclosed in asterisks or stars has been adopted as follows I 

·-Auembly amendment adopted June 18, 1981. 
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22 specific detail the adverse financial condition of each facility 

23 exempted from this requirement. The criteria used by the commis­

24 sioner to modify this requirement shall be contained in regulations 

25 which he shall adopt pursuant to the "Administrative Procedure 

26 Act," P. L. 1968, c. 410 (C. 52:14B-1 et seq.), and a list of all 

27 skilled nursing or intermediate care facilities granted a modification 

28 by the commissi.oner shall be published in the New Jersey Register 

29 within 011e month of the commissioner's granting of the modifica­

30 tion. Nothing in this section shall be construed to prohibit a 

31 religiously affiliated skilled nursing or intermediate care facility 

3lA from utilizing religious affiliation as a unifoTIll qualificatioll for 

31B admission. 

32 For the purpose of this subsection and section 3 of this amen­

33 datory and supplementary act, "Statewide occupancy level" means 

34 45% of the total number of licensed beds in a skilled nursing or 

35 intermediate care facility for the first year following the effective 

36 date of this amendatory and supplementary act. For each year 

37 thereafter, the Commissioner of Human Services shall annually 

38 determine the Statewide occupancy level based on the commis­

39 sioner's projection of the need for nursing facility bed space for 

40 qualified Medicaid applicants for that year, but the level shall not 

41 be less than 45%. Upon making the determination of what the 

42 Statewide occupancy level shall be for the next year, the commis­

43 sioner shall promptly notify the members of the Senate Institu­

44 tions, Health and Welfare Committee and General Assembly 

45 Corrections, Health and Human Services Committee, in writing, 

46 about the proposed level and the commissioner's rationale for so 

47 determining the level. After notifying the committee members, the 

48 commissioner shall adopt the Statewide occupancy level by regula­

49 tion pursuant to the "Administrative Procedure Act," P. L. 1968, 

50 c.410 (C. 52 :14B-1 et seq.). 

51 For the purpose of this section and section 3 of this amendatory 

52 and supplementary act, "Medicaid occupancy level" means the 

53 average number of Medicaid recipients and recipients of public 

54 assistance under P. L. 1947, c. 156 (C. 44:8-107 et seq.) residing in 

55 a skilled nursing or intennediate care facility divided by the total 

56 number of licensed beds in the facility during that month. The 

57 Department of Human Services shall compile this information on 

58 a monthly basis and it shall be made available to the public upon 

59 request. This information shall be provided to the Division on 

60 Civil Rights on a monthly basis. 

1 2. This act shall take effect immediately. 
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HEALTH CARE FACILITIES AND PROVIDERS 

Includes general assistance recipients in definition of "Medicaid 

occupancy level." 



ASSEMBLY FLOOR Am~n:~~ , . Propoaed by Assemblyman ---T - bI. 

to 

ASSEMBLY Bill No. 3482 
Sponsored by Assemblymen Gargiulo & Darlo 

Amend: 

Page Sec. LIne 

1 1 7 After "applicant" Insert "or a recipient of public 
c·/l. 

assistance under P.L. 1947, c. 156 (C. 44:8-107 et seq.)" 

STATEMENT 

Assembly Bill No. 3482 broadens the definition of 

Medicaid occupancy level" to Include general public 

assistance recipients. 

In order to ensure that these recipients ~t-deAJed 

admission to a nursing home because they are general 

public assistance recipients, this amendment provides 

that a nursing home shall not be permitted to deny 

admission to a recipient of general public assistance, al 

It Is currently not permitted to deny admission to a 

Medicaid recipient, when the nursing home's Medicaid 

, 
occupancy level Is less than the Statewide Medicaid .... 

occupancy level. Presently, the Statewide Medicaid 

occupancy level Is 45%. 
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ASSEMBLY HEALTH AND HUMAN RESOURCES
 
COMMITTEE
 

STATEMEN'r TO 

ASSEMBLY, No. 3482 

STATE OF NEW JERSEY
 

DATED: MAY 18, 1987 

The Assembly Health and Human Resources Committee reports 

favorably Assembly Bill No. 3482. 

This bill expands the definition of "Merlicaid occupancy level" in 

section 2 of P. L. 19S:>, c. 30:3 (C. 10 :3-12.2), the law which prohibits 

nursing homes from discriminating against Medicaid-eligible persons 

seeking admission as patients, to ine1 lIde municipal general assistance 

(GA) recipients under P. L. 194-7, c. 156 (C. 44:8-107 et seq.). 

P. lJ. lD85, c. 303 prohihits a skilled nursing or intermediate care 

facility which accepts Medicaid patients and has a Medicaid occupancy 

level that is less than the Statewide occupancy level, as determined by 

the Commissioner of Human Services, from denying admission to a 

Medicaid-eligible person. 

This bill is intended to protect the interests of GA recipients seelting 

admission to nursing homes who are not now included in the antidis­

crimination provisions of P. L. 1DS:>, c. 303. According to data supplied 

lJy the Department of Human Services, there were 576 GA recipients 

receiving- nursing home care ill calendar year 1!)86 with $2.7 million 

total expenditures on their hehalf (7:>% by the State and 25% by the 

municipalities) . 
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SENATE INSTITUTIONS, HEALTH AND WELFARE
 
COMMITTEE
 

S'I'A'I'K!\[I'm'l' '1'0 

ASSEMBLY, No. 3482 
[OFFICIAL COpy REPIUNT] 

STATE OF NEW JERSEY
 

'I'llp Npllab· /llstitHlioll~. IlplIlllt :\11(1 \\'l'lrlln' COllllllittcc I'uvorllh/y 

l'(~T)()l'ts :\1'1SCIIIhly Hi 1I No. :J482 OCR 

'/'his hill l':'lHtlllll-' lhl' d(·(jllitillll 01' "~I('di('a.id o('euJlUIH'~' 1m'('I" ill 

sectioll 2 of' P. L. I HB:i, c. :·m:J (C. J() :i'i-I :~.2), the luw \"hil'll pl'ohibits 

1\Ul'sing' /IOllles fl'OIll d:I-'(,l'i"IiI'atillp: ll,(~:1i118t j\fcdj('tlid-eligibh~ persons 

seP};:inl2: ;iI!Jlli1'1Sioll us pnli('Jltf;, to ille!lIdl' l'I'<,ipil'llts of IIlUllicipal g"('lleral 

ussist;lll('(' (01\). 'I'II(! bill all-'o J11'o\'id('i" 1IJnt n 111Il'sillg" hOll]('~llall not 

d(~llY ndllIiRsioll 10 a. (L\ l'('l'il'ipIJt ii' IIH' 11011Il"S Ml'di('aid O('{'IlI1111H'Y 

lev!'l is ]PfS tIlHlI tJle Statp\\'idp o('('t1I11\l!cy ]('\'I'l. 

P. Ii. l!l'S:J, c. n():~ ClIlT('lItl~' pl'ollillits a skil1l'd IlUl'Sillg or illtt'l'Jl\('diat(~ 

eal'e ('aei/it)' \\'hich a('t('JJ!~ j',1 I'dica tel IlHli('llh, and lms n }'\Pdieni(l 

OCCll]HllWY l(~\'l'] that is /e:-:s th:l1\ tile Stnb'wide oeeuIHwey level, as 

deb!],IlIiII('d hy tllP COllll:Ji~:,o.;ioll{'r nl' IlulllHlI Rl'rvi{'PR. fl'Oll' c!('IIyillp; 

aUllIissioll to a J\[c(lieaid-(~ligjble /WJ'I-'Oll. 

This hill is illtellded to pl'otrd tll<' illtrrl'Hts of GA reeipiellt8 seeking­

admisRiolt to ll\ll'sill~~ hOllH'S \\'ho 111'1' 1I0\\' ill('Ill<I('d ill t]l<l ltllti(liscrillli­

lln.tioit JlI'OViRiollS oj' P. L. 1!I~~;;, (~. :]ll;l. J\('{~l)l'diJlp: to <lntn. 8upplif><1 hy 

the l)(~pnrtllwllt or 111I1IWII HI'ni('I':-:. Ih('I'(" \\'e.t'l\ !j7(j (L\ rreipiellh~ 

rc('('ivillg' llursillg' hOllW ('lire ill ('lll(!IHlar )'1'1\1' 19Rn with $2.7 millioll 

total pXlH'lIdillll'<'S Oll tlll'il' hp!lal[' ('iii,!", hy til<' Rta1(), lU1d2f)7n hy the 

111U11 iei ]l:ll j t i('8). 

'l'his hill if> illPlltil'lll to NI'llltlp Ilill No. :3;)(j4 S('I'\, (.JaekllJa.ll) which 

the COllllllittee also ]'eport(~(l favorahly on this date. 
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STATEMENT 

This bill broadens the definition of "Medicaid occupancy level" 
I 

provided in P. L. 1985, c. 303 to include general ptlblicassistanre 

recipients. The bill is intended to protect the interests of general 

puhlic aEl8istance recipients seeking admission to nursing homes 

who are disabled but not receiving Medicaid, and are therefore 

excluded from the nondiscrimination provisions of the existing law. 

HEALTH CARE FACILITIES AND PROVIDERS 

Includes general assistance recipients in definition of "l\:[ctlicaid 

occupancy level." 
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