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['l'fIf1W (WFWTAL COpy HEPHTNT] 

A~SEl\IBI~Y, No. 2575 

STATE OF NEW JERSEY
 
INTRODUCED MAY 8, 1986 

By ASl'lem1JIYJll(~1I 1"HA NKS am] Asspmhlywomnn (~HECCO 

AN ACT cOllrel'nillg ('hilll abuse or neglect, amending n. S. 9 :6-1, 

n. S. 9:6-2, P. L. 1971, c. 431 and amending and supplementing 

P. L. 1974, c. 11!l. 
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BE IT ENACTlm by the Swate alld Gelleral Assembly of tllp. Stale 

of New Je,"sey: 

1. R. S, 9 :(1-1 is nlll(>lIc1ed to rend as follows: 

9 :6-1. Ahuse, alJulIIlonmeut, cruelty amI neglect of chiltl; wllnt 

constitutes. Ahllse of n (~hild shall consist in any of the following 

nets: (a) disl'osiug' (lr tllc custod)" of a child conh'al'y to law; (11) 

n emplo)'ing or )lcrJllittiug n child to be employed ill an~' vocation or 

6 employment injurious to irs health or dangerous to its life or limb, , 
7 or contrary to the laws of Ulis State; (c) emplorillg or permitting 

8 a cltild to he employed in any occupatiou, employment or vocation 

9 dangerous to the JIlornls of such child; (<1) the )mlJitual use by tlJe 

10 parent or by a person having the custod~r and control of a child, in 

1.1 the hearing of such child, of profane, i/lllcecut 01' obscene language; 

12 (e) the perfot'ming of any indecent, immoral or unlawful act or 

13 deed, in the presence of a Cllild, that may tend to dehauch or en­

14 danger or degrade the l1lUmls of the child[, or] i (f) permitting or 

15 allowing allY OUIP-I' persoll to perform all)' indecent, imDloral or 

16 unlawful act in thc presence of the child tl18t may tcud to debauch 

17 or endanger the' ,morals of such child; ·"[0'']··· (g) .... ·usillg 

18 ezc6ssi'!e pT11P;ical rClitraillt O,J tTJe cTtild wzde," cirCuIIZstallCllS wllich 

19 tlo not i"dicale that 'he child's bellador is harmful to himself, 

20 otlters or pro,l,Iertm 01' ("') u, in a,£ in8titutio,~ as defined i1l section 

21 1 of P. L. 1!Jil, (~. )19 (C. 9:~-8..21), willfully isolating tlze child 
ElU'LAJU'IION-M"tt,., rnr'I1>,,.,1 'n bold"8I!NI braekl'l. [Ihn~] In Ihe Ilbowe bill
 

'" .."I rn""."d and ,.....It'ndl'd 10 ',e omlllt"d In lhe law.
 
M"',,., "rln,,.,1 'ft 'I"'ee 111lu I. new maltcor.
 

M.ecer eftel_d In a",.,.I.!,,, or .'ar~ hal IN!ton adctptt"d a. lollow.: 
--A_n,I"1 ,.","",IU"e • ..,rnfl",pn'••,'ctp.ed Sel"rmlter 18, 1986. ··-A"IIf!","''' 8mrnd",,,nl ad"pled Oeto!Je,. ts, 1986. 

···-A......IrJ,. anwndmen., .,'opled Nowe",ber 23, 1981. 
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122 fro'll& or-diuar!, social rOlltact wlaer circwlZstatlcCS 1lJhicJz indicate
 

23 p,motiol/al or .wei"l rir.ll1oivation···[; or usitl!] cxcessi,'e plly..~iral \
 
I ,

23A restraint on I',f' cllild ?lllder circttJlZstarlces wliich do lIotilldicate. 

23n that tl1e cllild's 'll'haz,jor is harmful to lIimself, oUzel's or p,'oJ>­

2.10 erty].··· 

24 Abandonment of a child shall consist in any of tlle following acts 

25 by anyone h[l\oing th,· rllstody or control of the clJiJd: (a) willfully 

26 forsaking a child; (1I) failing to care for and keep the control and 

27 custody of a ('hilll so that tlle child shall be exposed to ph)·sical or 

28 moral risk without proper and sufficient protection; (c) failing to 

29 care for and keep t1:~ control and custody of a child so that the 

30 child shnll be liable tf\ he supported and maintained at th~ expense 

31 of the public, or by child caring societies or private persons not 

32 legally chargf'nhle with its or their care, custody and control. 

33 Cruelty to a rhil,l shall consist in any of the following acts: (8) 

34 inflictin~ unnccessat'ily severe corporal punishment upon a child; 

35 (b) inflicting upon a dlild ltnneCeRsary suffering or pain, either 

36 mental or ph) I'licul; (r) habitually tormenting, vt'xing or ntIlic1illg 

37 l\ child; (d) any willrnl act of omission or commis~ion whereby 

38 unnecessary pain and sutTering, whether mental or pllysical, is 

39 caused or p£'rmitted to he inflicted on a child; (0) or exposing a 

40 child to unnccp.s~nry hnr/lship, fatigue or mental or ph)"sicnl strains 

41 that may teml to injure the health or physical or moral well-being 

42 of such child. 

43 Neglect of a child llhnll consist in any of the follo,,;ng acts, by 

44 anyone having tl,(\ (,l1Rtod~' or control of the child: (a) willfully 

45 failing to provide Ill'O(Jf"· and sufficient food, clothing, maintenance, 

46 regular school ~ducl\tion as required by law, medical attendance or 

47 surgical treatment, and n clean and proper home, or (b) failure to 
.. 

48 (10 or permit to I,c done an~; act necessary for the child's physical or 

49 moral well-being. N egleet also means the cOlltimtca inapIJrOpriate 

50 placemeflt of IE cliild 111 an institution, as defined in section 1 of P. L. 
51 1974, c. 119 (C. l):6--8JJ1), witlt the knowledge that the placement 

52 lias resulted al1d may f01ltinue to resttlt inllarm to the child's mental 

53 or physical well beiliU. 

1 2. R. S. 9:6.2 is amemlcd to read as fonows:
 

2 9 :6-2. "Parlmt" nllf\ "custodi~n" defined. "Parent", as used in
 

3 tJJis chapter, shnll ilJ"ltulp. the stepfather amI stepmother ana the
 

4 adoptive or fo.9ler ptlrCllf. "l'Jle pel'soll lJaviug tlJe care, custody
 

5 and control of nny (~Jljldff, as used in tbis clJaptr.J', shnll mean any
 

6 person who hng nR",mnr.d the care of n child, or allY person with
 

7 whom a child is living ot tile tillle tlle offeuse is cOnludltcd, a"d slzall
 



.,., 

8 illclude a tearller, ('jill/lo!l('(' or volullteer, u;1zctlzer compellsated 07' 

9 1HlCOIllIJensatccl, of (1/1 iJ!.~f;ll/fiOIl a~ defined in section 1 of P. L. 
10 1974, c.119 (C. 9:6-8.21) 11.:110 is ,'cspollsiblc for the child's welfare, 

11 and a 2Jerson who leflflIT!! or t,0[unta7'ily 'lSStwzcs the cam, cllstody, 

12 mainlen(Pnce or SU2Jl'(// t nf tlte child. Custodian also includes allY 

13 other staff pP1'son of an instituf ;0?1 regardless of u;hetlzer 01' not 

14 the person is re.'llJOllsiblc for the CaJ'C 07' supervision of the, child, 

15 • ...C'ttstodian also iud-lldes a teochillg staff member or other em­

16 ployce, whetlze.r comlJe7lsated or wlconzpensated, of a day school 

17 as defined in section 1 of P. L,1974, c,119 (0, 9:6~,21)··· 

1 3. Section 2 of P. L. Hl71, c. 437 (C. 9 :6-8.9) is amended to read
 

2 as follows:
 

3 2. For purposeR of this aet:
 

4 "Abused chilu" JIIcnns a chil,l unllcr the llge of 18 years whose
 

[) parent, guardian, or othcl' lJerson having his custod)· auu control:
 

6 n. Inflicts or allows to he illflicted upon such child physicinl in­


7 jury hy olher thnn nceidcntallllenns wJlich cnuses or creates n sub­


8 stantinl risk of deatJ), or serious or protracted disfigurement, or
 

!) protracted impairlllent of ph)'sical or emotional health or pro-


W tmeted loss 01' impail'lIleut of tue fUllction of any bodily organ;
 

11 b. Creates or allows to he created a suhstantial or ongoing risk
 

12 of ph~'sical iu,jur)" to such child b~' other than accidental menns
 

13 which would be likcly to cansn dcath or serious or protracted dis­


14 figul'cnumt, or 1'1'otruct(~(110ss01' illlpuirnwllt of the function of all)'
 

IG bodily organ; (11'
 

Hi c. Coml1lits or allows to be committed an act of sexual abuse
 

17 against the child;
 

18 d. Or a child whose physical, mental, 01' emotional condition 1ms
 

19 been impaired or is in immincnt danger df bccoming impaired as
 

20 tJlC result of the failure of bis pareut or guardian, or suell other per­


21 son having his custod~T am} control, to eXI!rcise a minimum degree
 

22 of care (1) ill suppl~'iDg the child with adequate foou, clothing,
 

2il sheltcr, education, lIIeuical 01' surgical care though fmanciall)' able
 

24 to do so or though offered financial or other rcasonable means
 

25 to do so, or (2) i~ W'oviding thc child with pI'oper supcrvision or
 

2G guardianship, by lwrpusouahly iullicting or allowing to be inflicted
 

27 harm, or 8ub~lnJ1tinJ rial\:' thereof, in~luding the infliction of ex­

~R ('c:;sivc ('orpoml Il1ld,lulll'lll nr .. f [will/lilly isolaliI/l} the child
 

2" from ordi"ary social ('ol/flld IllIdc/' circumstallces which indicate
 

?,n emntiQnal or social rl flLJrit'ation in an illstitution as defilll'd in. sec­

:11 ti"" 1 (7/ P. L. 1f1i-1. r'. 11? (C..q;O-8.:J1)r·· ···usillg e.l:ce8.~ke
 

32 2Jl,ys;cal restfaillt WIller rircltllMlullces wlzklt do not illdicate that
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32A the child's be/larioT is harmful to Itimself, otllers 0" property···: 

328 or by any oth('r act of a similarly serious nature requiring the aid 

320 of tIle court; [or] 
33 e. [WIlD] Ur 11 child who has been willfull)' abandolled b)" his 

34 parent or gUll I'd inn. or such other person having Itis custody lind 

35 control; 

36 f. Or a child 1vho is in an institution as defined in section 1 of 

37 P. L.1974, c.l1fl (C, 9:6-8.21) aud (1) Ita.j been so IJlaccd inapIJro­

38 priately for a cunlilllwd IJC,iod of time with tlte knowledge tltat the 

39 placement has ,"eaultcd alld may continue to result in llann to the 

40 child's fnental 01' physical tfell being 0" (2) ut'[UIJon wltom exces­

41 sive pltysical rcstmillt Itas been used under ci"Cluustallces wlziclt do 

42 not indicate tltat tlte child·s beJwvior is harmful to himself, ol1ze,'s 

43 or property]"'~ "'''''ws bee1~ willfully isolated from ordinary social 

44 contact tl11del' c;rczwzstallces which indicate emotional 01' social 

45 delw;.t'ation· ... 
46 ...Ll child shall,,'nf. b,. cOllsidcred abused pursuant fo sulJ.<:('.etion 

47 f. of tllis .~r..cti()1t iff hr. (Id,~ or omissions described therein oeror in 

48 a day school as d'e!illCd in secti01l 1 of P. L. 1974, c. 119 (C. 

4U 9 :6-8.21). - u 

1 4. Section 3 of P. L. tU71; c. 437 (C. !) :6-8.10) is amenueu to read 

2 as follows: 

3 3. Any perSOll having (t[ar reasonable -[sUSIJicioll]· ·cause 

4 to believe- [calise to uelievc] that a child hus been subjected to 

{) child abuse or acts of child abuse shall report the same [promptl)'] 

(; immediately to the [Bureau of Children's] Division of Y outlt and 

7 Family Services lJy telephone or otherwise, Such reports, where 

8 possible, shall contain the names and addresses of the cIlild and 

9 his parent, guardian, or other persoh llaving custod~' and control 

10 of the child Ullel, if kuown, the child's age, tlle nature and possible 

11 extent of the cllild's illjul"ies, auuse or maltreatment, including any 

12 evidence of previous illjul'ies, abuse or maltreatment, and any oUler 

13 informu..lion Umt the }JCrSOll uelieves mny be llelpful with respect 

14 to the cllild alluse and the identity of the perpetrator. 

1 5. Section f) of 1'. L. 1971, c. 437 (C. 9 :6-8.13) is amendeu to 
. I,'. 

2 read as follo'ws: 

3 6. Anyone acting l"ursullut to ihis act in the mnking of a report 

4 uncleI' tMs act shall IUl\'e immunity fr01ll nny liabilil~', civil or 

fi criminal, lhat might oLb('rwise b4~ incurred or imposed. Any such 

6 P(>r1iJOtI shall hn\'c t 11(' ~nJJle immuuity with respect to testimony 

7 given in lilly ,jlldidu ll'roceeding resulting from BUel. rl'?port. 

8 .A. perllmt m1l0 ""1'0I/.<: or causes to report i,t good faitlt al& allega­

9 timt of cltild (·l,1t.'1(J or neglect pw'sua"t to section 3 0/ P. [.J. 19'11, 



10 c. 437 (C. 9:6-8.10) amI as a )"estdt thereof is discharged f)'om em­

11 lJloymelll or ill allY /1/("11/('" di8c)'iminated af,'ainst u;ilh respect to 

12 CnmlJe'lsatioll, 1Ii.'"('. te!/ure or terms, cOJl{litior,s or IJ1"ivileges of em­

13 1Jloyment, may /i'i? Il cause vf action for alJpropriate "(,lief in the 

14 family 1701"t of the Challcery lJivisioll of the Superior COllrl in the 

15 cotenty in which the disc1/Qrge or alleged disc,imillation occuned 

16 OJ' ill the COWl!!, of tlt(' llclsnll's lJt"ima,"y ,'('sidenee. 

17 If the. court finds thai the pn:wl£ tvas discharged or disc,"imillalcd 

18 against as a "esult 'OJ or the persoll's reportillg an allegatioll of child 

11) abuse or Itegl(~d, tI!C court may gr-aut rt:il/slate:wcmt of <'mploy­

20 mellt with back lJay 01' othet' [(-gal or equitable relief. 

1 6. Section 1 of P. L. 1974, c. 119 (C. 9 :6-8.21) is alllcmled to read 

2 as follows: 

3 1. As used ill this nd, unless the specific context indicates other. 

4 wisc: 

(; a. "Pm'eut or 1!l1unl!::l1" means any natural parent, adoptive 

(j parent, fostcr par(,lIt, stepparent, or any }lcrson, \\"110 has asswneo 

7 responsibility for tIle carc, custody or control of a chilo or upon 

8 whom there is a legal uuty for such cal'e. Parent or guardain ill­

9 eludes a teacher, employee Ot" volunteer, whether c01U1Jensated or 

10 1lJ1compensatcd, of an institution who is feS1Jotisible for the child's 

11 welfare···£, a person who lcg''Jlly or voluutarily asswnes the care, 

12 custody, maintenance or support of the childr u and allY other 

13 staff lJcrson of al~ institution l'egtlrdle..ss of whether or not the 

14. person is respollsiiJlc 101' tilt? care or supenlision of the child. 

14.\ "·Pat·eut or glla:'dian also includes a teaclting staff member or 

14B other employee, whether compensated or ullcompensated, of a day 

140 school as defined in section 1 of P. L. 1974, c. 119 (C. 9:6--8..21).·" 

15 b. "Child" means au)' child alleged to have been abused or 

16 neglected. 

17 c. "Abused or neglected child" means a child less tlUlll 18 ;years 

18 of age wIlOse parent or guardian, as herein defined, (1) infiicts 

19 or allows to be inflicted UpOll such child Ilhysicial injury by other 

20 thull accidental meuus wllich cnuses or creatcs a substantial risk 

21 of death, or sf!l'ious or protrncled disfigurement, or protracted 
. ,.' 

22 iJlJpairmcnt oT I'J,ysi(,lIl or emotional health or protracted loss or 

23 illl(luil'IllC1Jt of 1110 fmidillll of aJiy bodily organ; (2) creates or 

24 I1IlClWS to ue acaff!l( u ~!Ih<;ll1)Jtiul or ongoing risk of })ll)'sical injury 

25 to such el:ild t.:. olhl'l' tlmll accidental means which would be 1iI.cly 

2(j to (~umle c1('nth 01' ,,('rious or protracted disfigurclllclIt, or IJrotractcd 

27 Ill";!'! ot' ill\)JaiJ'lucJlt of the functiolJ of auy hodily organ; [or] (3) 

2B commits or allows to he committed nn act of sexuul abuse against 

29 the child; (4) Ot' n child whose llhysical, meutal, or emotioual con. 



30 <lition has bel'lI impaired or is in iUllnillent danger of hecoming 

31 impaired as the I'c:-lIlt of the failure of his purl'lIt or guardiall, 

32 ns herein <lefill<'ll, to C'xel'cis<l a minimulIl d<lgree of care (n) in 

:13 sUllplyillg UI(' ehild wilh adccl'Jalc~ footl, clothillg', shelter, ecluea­

34 !ion, medical or I'urgieal {~are though fillullcially able to do so or 

35 though ofTercu ftllllllC'ial or' other reasollable means to do so, 01' 

36 (b) in proddillg 1!If' ('hild with proper supervision or gunnlillllship, 

37 hy unreasonably inflicting or nllowiJlg to be illOicted harm, or suh­

38 stantial risk thf'l'cof, includillg the infliction of excessive corporal 

3!J punishment; 01' liy allY olher acts of a simili~rl,r serioll:; nature 

40 requiring the aid of the court; [or] (5) or a child who has been 

41 willfully abandoned by his parent 01' guardiall, as lIer(>iu defined; 

42 "·[or]··-(6) -"01' a chiI'd upon whom excessive p1lysi:cal ,,'e­

43 sh'aillt has b,ge,n used 1mde" circumstances u,1Iich do not indicate 

44 that the child's behavior is harmful to himself. othas or property; 

45 or (7r-- or a child w1l0 is in an illstitution alld' (a) has bCCll lJlaccd 

46 tlw1'e illapP"')lJri(~telH for a cOl/tinued lJeJ'iod of time lrith the 

47 knowledgc that the 111acelllcIlt has ,'e.c:ulted OJ" may cOl/ti"lIr. to rc­

48 suit in harm ,to thr. chi'd'.~ mel/ial or physical ll,,'ell bei1l!1 .,,-[, (b) 

49 upon whom clI;cessive physical rest"aint has been used under ci r­

50 cUlllstances wltirh do ,wt indicate that the child's behavior is har1lt­

50A ful to himself, others or lJroperiy, or (c)]_·· ·"'01' (br U who has 

!'lOu been tvillfull]J isolated from ordil/ary social c01lfact tllldc')" circum­

50e stances whic11 illdi(;af(~ emotiol/al or social r!cp,'iratiol/. 

GOn ....A child shall 1/ot be cOl/sidered abused or 1lc!Jlectcd zmrsuallt 

G()J~ to pal'agraph (7) of SlllJscdiOll c. of tltis sedion if the acis or omis­

501~ sions descJ'ibed 'hereill occur in a day school as defincd in titis 

500 .c:ection._.­

51 No child WllO ill good faith is under ~reahnent by spiritualmea!ls 

52 alone throll~11 prayer in Ilc{'ordauce with the tenets ano prl1('tices of 

53 n recognized ( lI\11'ch or l"C'ligious denomillatioll by a duly accredited 

5'1 llructitio1\('!r tJwre()f, shall for this reason alone he cOllsitlered to be 

fJ!; nhused or lIeg]C'cted. 

5G d. "Lnw guardian," Jl!eans fill attorney admitted to the practice 

57 of law in this State, \'C'gulal'1y elllployed by We ])epartmcnt of the 

58 Puhlic Advoc:itc',: ~lJId designated under this nello rcprest'nt minors 

5ll in allegt'd casps 01' chilli' ahuse 01' lIeglect. The Puhlic All\·oclIte lIIar, 

GO h)' r<>gulntionl=, provide t1l1lt ccrtain cla!'lscs of cuses mar be hnudled 

(jl 1,)" the Office of the Puhlic Defcnuet'. 

62 c. "Attornc)··' means an nttnruer n<ll1litt<>d to UIC practicc of 

(j:J Inw in this Sinte \\'ho folllaJl be jlrimtel)" retained: 01'. in the instance 

64 of an indigeJlt pllrfltlt or g"lIIll'<liun, all nttorucy from the Uepal't­

6[, mellt of the !'Il"lic Advol.'lltc Who shnH be nppointed in order to 
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66 avoid C011llict hctwccn the interests of the child and the parent or 

67 guardian in l'<,g:ud to rcpresental.ion. The Puhlic Ad ....ocate may, 

68 by regulatioll, provide thnt certain clusses of cases may be handled 

(;!) by Hie omcc of the Public Defender. 

70 f. "Divisiou" menus the Division of Youth nnd Fnmily Services 

71 in the Deplll'tment of [Institutions und Agencie!'l] lIuman Se:,.vices 

72 unless otherwise spccifird. 

73 g. "Institution" mcaus a IJubUc or privlzte facility in the State 

74 which provides cltildrcll with out of home ca1'e, sttl)ervision or 

75 tllaintellance. Institution includes, but is not limited to, a correc­

7G tional facility, rldcutioll lacility, treafmellt facility, day care cente1', 

77 .U[day scllool.]"'''''' residential school, shelter and hospital. 

78 .uh. "Day salOul" means a lJUblic or prit'lrte selwnl U'hicll 11ro­

79 1:idcs geneml or SIJecial edtlcational services to day .<;ttfdents in 

80 91·adf.s kimTcl·.qartcll th"OUl/h 12. Day school does 1I0t i."clt"le a 

81 1'esidclltiallacilify, whether public or prit·ate, which provides care 

82 011 a 24-hour basis.··· 

1 7. (New scetion) a. A tcacher, employee, volunteer or staff person 

2 of nn institution as defined ill P. L. 1974, c. ]19 (C. 9 :6-8.21) who is 

3 nllcgl'd to hu\'c cOIDlIlilled nn net of child nlluse or neglert ns defined 

4 in U. S. D:u-JI secf ion 2 of P. L. 1!'171, c. 437 (C. 9 :6-8.9) and section 

5 1 of P. L.1974, c. 11!l (0. 1):6-8.21) shall he temporarily suspended 

G • ··by the ap1J1Jilltillg fluthority··· from his position at the institu­

7 tion with pay, or reassigned to oUler duties which would remove 

8 the risk of harm to the child under the person's custody or control, 

9 if there is reasonable cause ···fo,. the appointil19 authority··· to 

10 ·[suspect]· ·beliet'e· that the life or health of the alleged victim 

11 or other children at the institution is ill imminent danger due to 

HI\ coutinueu contact hetwcen the allegeu perpetrator and a child at 

Uo the institution. 

11e ••A .."lilc1·son] ....• ···1Jt£blic cmployee·'" suspended pursuant 

11)) to this subser.iion shall lJf! acco"ded (flld ma.'1 exe"ci,r;c due lJrocess 

liE rigllt.<;, including .H[fllc right to a lwari11g,r·· ···notice, 01 tile 

J.1F propo.~ed ,<;ttS1JCflsitm and apresuspensiou ol)portu1lity to respollll 

11u alia OilY other due 111'oce8s rights 1l"ovitled ufltlcr tlle laws of this 

Un State govenlilllJ 1J11blic clIlIlloyme,nt alld under allY applicable ill­

111 dividual or group cOlltractual agreemellt. A lJrivate tWl1)loyee S1fS­

11.1 pended pursuant to this slfbsecti01~ sllall be acc01'ded alld may 

11K c:l:ercise due ]lI'OCCSS ,iflMs··· ]Jrovided lor ullder the laws of tltis 

111, State .qovenlillg •• '[public QIld]u. prirate employment and under 

11M allY applicable illflh'itllftll 01" .fl"OU]J emlJloyce cOlltractual agree. 

11N ment. ···[11 the pe"";01l ,equests a l,cariIlU, tile hearing shall be 

110 ]lfJld OIld a decisioll' ,'elUlcl'cd within. 10 days of the date of the 

HI' person's SU~l'c"sioll"tl"· 
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12 b. If the cJlilrl n"u~f' 01' Il<.>glect is the result of a single act occur­

13 l'ing ill an institution, witllin :10 du)'s of receipt of tbe repert of 

14 child ahuse or lle/-!Iect, the division may request that the chief 

15 administrator of the institution formulate u plan of remedial action. 

16 1'11e plan may include, hut slmll not be limited to, action to be taken 

17 with respect to n teacher, employee, volunteer or staff person of 

18 f.Iw institution to nSll\ll'e Ulf~ h{'/Ilth IlIlU snfety of the I1l1c~crl victim 

19 nnrl otlwr childl'lm nt the iustillltion and to prevellt futuI'e acts of 

20 abuse 01' neglect. Within 30 days of the date the division requested 

21 the remedial plan, tlle dlier ndministrntor shull notify the division 

22 in writing of tlle progress in preparing Uie plnn. 'l'he chief 

23 administrator shall complete the plan within 90 days of the date the 

24 di' requested the plan. 

25 c••• the child abuse or JU'glect is the result of se"el'Ol incidents 

26 occurring in an institution, within 30 days of receipt of the report 

27 of C11ild ahuse or J1e~leet, the division may request tlmt the chief 

28 administrator o! the institution maIm admilliRtrati\'e, pQl'sonnel 01' 

20 structural challg('s at Ule institution. Within 30 days of lhe date the 

30 division mat1a its recillest, tile chief admillistrntor shull noti£~· the 

31 divisiou o[ the ]JI'oy,rc!o;s ill complying with the tenns of the division's 

:-12 requcst. The divisioll u:"d cJli.ef administrator shall determine a time 

33 frame for completion of the terms of the request. 

34 d. If a chief udmiuistrator of an institution does not formulate 

~5 or implement 11 remedial plnn or mal{e any changes requested hy the 

36 division, the divisioll Illn)" I'econmlcnd to the authority ";.lch 

37 licenses, oversees, UJlproves or authorizes the operation of the 

38 institution tbat appropl'iate saucti0l18 or actions be enforced or 

30 

40 

taken against tlle inslitution.···8. The Commissioner of the De.partment of Education shall, 

41 ifl cooperatiOfJ aml consultation with the OOtJunissi01ler of the De. 

42 partment of Iluma.,1, Scrz:ices, adopt rules and regulatiolls, p1&rs1401l1 

43 to the It.A.dmi,,,ist,·ati'l:c Procedure Act," P. L. 1968, c. 410 (C. 

44 52:1lB-l et seq.), cOllr:C11l;1I.fJ Ille relatioll.'1ltilJ, rig1lt.~ a"d rcsp01j,. 

45 sibilities of the lJi1I i.,;i,JII. of Youth and Pamily Services ill tlle De­

46 partment of "l]umOIl Sf!.rt1ices alld local school districts regardifZg 

47 ti,e reporting 41id int1cstifjatiou of allegations of child abuse.··· 

1 ···[8.]"· ...»..... 1.'Jlis aet shaIJ tuke effect inllucdintely. 

CI11LDln~N 

Strengthens ond rlarilies the iu\'cstigntive process of cbild abusQ 

in institutions. 



17 with respect to u tpu('11I'r, t'lJIploy~e. yolunteer' or !'itaff Jlprl:OIl of 

.L8 th(' institution to assure the health and safety of the alleged Yictim 

19 anu other children at the iustitutioll and to prl-lyent future nets of 

:ID abuse or neglect. Within 30 days of the date the diyi:iiol! requested 

:n the remedial plan, the chief administrator shall notify the (livisioll 

22 in writing of the progress 11l preparing the plan. The c11ief 

~~3 administrator shall'complete the plan within 90 days of the date tIlt' 

24 division requested the plan. 

:~5 c. If the child abuse or neglect is the result of several illcirlent..; 

:~6 O(~curring in an institution, within 30 days of receipt of the report 

:~7 of child abuse or lIe~lect, the division may request that till' chief 

:!8 udllliniMtmtor uf tlw illstitutioll make udmillilitrative. \WrSulIlltll III' 

~!9 Rtructllrnl changes at the illstitutioll. Within 30 days of the date tIll' 

:m division made its request. the chief administrator 81mlJ notif)' the 

~:t division of the progress ill complying with the terms of the division's 

32 request. The division and chief administrator shall determine a time 

33 frame for completioll or the h'l'ms of the request. 

34 d. If a chief administrator of an institution does not formulate 

:35 or implemellt a remedial piaII 01' make any changes requested hy th'l 

36 division, the division Illay recommend to the autllOrit)· which 

:~7 licenses, oversees, approves or authorize!! the operation of the 

:38 institution that appropriate salICtioll8 or uctions be ellforced or 

39 taken against the institution. 

1 8. 'I'his act 8huJl take effect iUlmediately. 

STA'l'BMENT 

This hill proposel! comprehensive changes to the State child 

abuse and lIeglect laws to clarify aUlI strengthen the iJivestigathoe 

process of institutional child abust' cases. Since the late 1!)70's. the 

Division of YOUtIl and .l<'alllily Services (DYFS) has formally in­

vestigated al).,gations of chiltl alJUlle or neglect occurriug ill out-of­

home settings, such all day cure centers, detention centers, puhlic 

a"d private SChools and residelltial facilities, although Title !l 01' 

the Revist!d Statute", does 1I0t explicitly provide this authority. 

This legislation clarifies the legal authority for the illvestigation 

and reporting of iustitutional child abuse cases. The hill is in 

J"t!llponse to tile increase in institutional child abuse complaints 

reported in tha State. In 1982, for example, 469 allegatiuns 01' 

institutional child abuse were reported to DYFS: hy 19R4. the 

rmmher of relJort(!d case!'! inCl'eased to 1,073. The increase in thesp 

reports is attributable to !':level'al factora which include, greater 

public awaretle88 of child abuse ifl8ues and prompt intervention 
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and public education and training by the Institutional Abuse 

Investigations Unit in DYFS. 

The hill amends the tlefinitiolls of "ahU:ie" and "neglect" to add 

three new categorj(~s of abuse 01' neglect related to iustitutional 

settings, that is, willful isolation, continued inappropriate place­

ment in an institutioJl and excessive restraint. The bill also expands 

the tenns "parent" and "person having care, custody and (',ontrol 

of a child" to include all persons employed in institutions. 

The bill amends current law to change the standard for reporting 

suspected child abuse to require reporting on the hasis of a reason­

able "suspicion." Also, rather than reporting "promptly," under 

this bill a purson would he rnquired to report "immediately." 

rp}IC hill ubo streng-tholls the immunity sedion of the (~hild ahuse 

law and prohibits the discharge or discrimination in employment 

as reprisal against a person who reports in good faitIl an ellegation 

of child abuse or neglect. ll'urther, the bill permits the peI'son to 

file a petitioll in court to seek appropriate relief and ~ves the court 

authority to grant reinstatement of employment or legal or equit­

able relief. The bill also permits the temporary removal, suspension 

or reassignment of an alleged perpetrator from emplo)Yment where 

there is reasonable cause to suspect that a child's life or health 

is in imminent danger by coutinued contact with the alleged per­

petrator. Finally, the bill provides DYFS with the authority to 

requ('st, fln institution to fonnulate a reme(lial plan when abuse 

hus occurred at the institution. 

CHILDREN 

Strengthens and clarifies the investigative process of child ahuse 
in institutions. 



ASSEMBL~ HEALTH AND HUMAN RESOURCES
 
COMMITTEE
 

STATEMEN'r TO 

~SSEMBLY, No. 2575 
with ASlmmbly committee amendments 

STATE OF NEW JERSEY
 
DATED: SEPTEMBER 18, 1986 

The Assembly Health and Human Resources Committee reports 

favorably Assembly Bill No. 2575 with committee amendments. 

As amended by the committee, this bill amends and supplements 

chapter 6 of Title H of the Revised Statutes to clarify and strengthen 

the investigative authority of the Division of Youth and Family Ser­

vices (DYFS) in the Department of Human Services with respect to 

allegations of child ahusl' 01' neA'lect OCellrrillg' in institutions that pro­

vide children with out of home curc, supel'vision or maintenance. These 

include, but are not limited to: correctional facilities, detention facili­

ties, treatment facilities, day care centcrs, day schools, residential 

schools, shelters and hospitals. The bill also clarifies the legal authority 

for the reporting of institutional child abuse cases. 

The bill ~mend8 the definitions of "abuse" and "neglect" to add 

three new categorics of abuse or neglect in an institution as defined in 

section 1 of P. J..... 1H74, c. 119 (C. 9 :6-8.21) : willful isolation of a child 

from ordinary social contact, continued inappropriate placement in an 

institution, and excessive pbysical restraint. Tbe bill also expands the 

terms "parent" and "person having care, custody and control of a 

child" to include all persons employed in institutions, whether or not 

they are responsible for the care 01' supervision of the child. 

The bill amends section 3 of P. L. ]971, c. 4:)7 (C. 9 :6-8.10) to re­

quire that a person report child abuse "immediately," rather than 

"promptly" as requirer) under the current law. 

The bill also stren~lh(>n8 the immunitr provisions of section 6 of 

P. L. 1971, c. 437 (C. !l :6-8.13) with respect to reporting allegations of 

child abuse or neglect, Dnd prohibits the discharl~e from, or discrimina­

tion in, employment altoinst 0 person for reporting iu good faith an 

allegation of child ahUSI' or l1e~dect. Tbl' person ma)' file a petition in 
court to seek appropriate relief. uncI the court mny grant reinstatement 

of employment with hack par or other legal or equitable relief. 
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In audition, the bill pcrmits tile t.cmporur>' removal, suspension or 

reassignmcnt ot' an alleged perpetrator of child abuse or neglect in au 

institution f.'om employment if there iK reasonahle cause to suspect 

that the lit'e OJ' llOaltJi of tim ullugOlI victim or utIlE'J' children at th«! 

institution is ill imminent dungel' du£' to continued contact with tho 

alleged perpetrator. 

Finally, the bill provides DY}l'S with the authority to request the 

chief administrator of un institution to formulate a plan of remedial 

action when a single act of abuse or neglect has occurred at the institu­

tion, and to request thc chief administrator to makp administrative, 

,personnel or structural changes at the institution when several such 

incidents have occurred. If the chiet' administrator does 110t respond 

to these rcque~ts, DYFS may recommend to the authority which licenses, 

oversces, approves 01' authorizes thc operntion of the institution that 

appropriut<! sanctions OJ' actiolls hc cnforced or taken against the 

institution. 

The committee amended the bill at the sponsor's request to retain the 

standard in the current law for J'eporting allegations of child ahuse 

under section :J of P. L, 1971, c. 437 (C. 9 :6-8.10) based upon a reason­

able"cause to helieve," rather than "suspicion." 

The amended hill is similar to Senate Bill No. 2116 (DiFrancesco), 

currently pending' in the Senate Institutions, Health and Welfare 

Committee. 
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ASSEMBL Y FLOOR Amendments 
sponsored by Assemblyman Franks 

to 

ASSEMBLY Bill No. 2575 OCR 
sponsored by Assemblyman Franks and 
Assemblywoman Crecco 

Amend: 

Page Sec, Line 

6 7 11 A After "institution." Insert new paragraph as follows: 

"A person suspended pursuant to this subsection shall 

be accorded and may exercise due process rights, 

including the right to a hearing, provided for under the 

laws of this State governing public and private 

employment and under any applicable individual or group 

employee contractual agreement. If the person requests a 

hearing, the hearing shall be held and a decision rendered 

within 10 days of the date of the person's suspension." 

.,' 

STATEMENT 

This amendment provides that a person who is 

suspended from employment at an institution pending an 

investigation of abuse may request a hearing, which 

hearing shall be held within 10 days of the suspension. 

The amendment further provides that the decision of the 

hearing also shall be rendered within the 10 day period. 

-_. '-.-- ._- -. --- -- uu \:u:;way or a child 
so that the child shall be liable to be supported
 
and maintained at the expense of the public or
 
by child caring societies or private persons'not
 
legally chargeable with its or their care, custody
 
and control
 



STATE OF NEW JERSEY 
EXFCl Tl\-E DEI'IRT\lr"-T 

November 23, 1987 

ASSEMBLY BILL ~O. 2575 (2nd OCR) 

To the General Assembly: 

Pursuant to Article V, Section I, Paragraph 14 of the Constitution, I am 

returning Assembly Bill ~o. 2575 (2nd OCR) with my objections for reconsideration. 

Over the last several years, the reports of abuse in facilities such as 

schools, institutions and day care centers have been rapidly increasing. In 

response to this inc¥ease, Assembly Bill No. 2575 (Lnd OCR) would amend the 

current child abu~law to confirm and strengthen the authority of the Division 

of Youth and Family Services in the Department of Human Services to investigate 

allegations of abuse of children in institutions. 

To address the problem of child ~buse in institutional settings, Assembly 

Bill ~o. 2575 (2nd OCR) would add to the child abUSe law three new categories 

of abuse and neglect applicable in an institution: .) the willful isolation of 

a child from ordinary social contact under circumstances which indicate emotional 

or social deprivation; 2) the inappropriate placement of a child ior a continued 

period of time with knowledge that the placement has resulted in harm to the 

child; and 3) the use of exc~ssive restraint upon a child under circumstances 

which do not indicate that the child is harmful to himself, others or property. 

"Ir.stitutior:" ~~ defined in the bill as a public or private facility which 

provides ch~~Jren with out-oi-home care, sup~rvision or maintenance including, 

but not limited to, a correctional facility, detention facility, treatment 

facility, day care center, day school, r~sidential school, shelter and hospital. 

I heartily applaud the intent of this legislation. I have long been 

concerned with the incidence of child abuse and neglect, a critical public 

problem which endangers not only the present health and safety of children but 

their future welfare as well. Children in institutions are particularly 

vulnerable. 

While I strongly support the concept expressed in Assembly Bill No. 2575 

(2nd OCR), I cannot sign the bill because of concerns raised by the Department 

of Education regarding its implementation in certain schools as well as uther 

substantive problems which would seriously impair the bill as an effective 

instrument to prevent child abuse and neglect. Therefore, I must return 
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Assembly Bill No. 2575 (2nd OCR) with the recommendation that it be amended as 

set forth herein. 

Assembly Bill No. 2575 (2nd OCR) provides that the new categories of child 

abuse and neglect shall apply not only in correctional and residential facilities 

but regular public and private schools as well. The Department of Education is 

alarmed by the possibility that two of the new categories of child abuse and 

neglect may be applied inappropriately in regular school settings, thus hindering 

the functioning of our schools. For instance, application of the "willful 

isolation" category in a regular public school could seriously restrict the use 

of in-school suspension, a major strategy for temporarily dealing with disruptive 

students by removing them from the regular classroo~ environment. This term 

could also be construed to encompass such routine disciplinary procedures as 

detention and denial of prom vr graduation ceremony privileges. The "inappropriate 

placement" category could have a devastating effect on school district assignment 

of students, particularly spacial education students, in cases where parents do 

not agree with district program or class assignments. 

The Department of Human Servic~s has informed me that regular public and 

private schools were never considered part of the problem which these new 

categories 0: (r.ild abuse iind neglect were intended to address. In fact. the 

"willful isoldtion" and "inappropriate placement" categories were intended to 

apply only to children in other types of institutions such as correctional and 

residential treatoent facilities. Accordingly, i recommend that, for purposes 

of the child abuse laws, day schools be treated separately from other types of 

institutions so that these two categories of child abuse and neglect will apply 

only to facilities other than day schools. I also recommend the addition of 

provisions to clarify that the "willful isolation" and "inappropriate placement" 

standards will not apply in a day school setting. 

I recognize that there is a need to clarify that incidp.nts of child abuse 

in day schools must be reported to the Division of Youth and Family Services 

and that the Division of Youth and Family Services has the authority to investigate 

such allegations. Apparently, there have been situations in which school 

boards, upon the advice of counsel, have determined that the current child 

abuse law does not encompass teachers. whose dealings with a child amount to 



STATE OF NEW JERSEY 
FXFCl 1'1\ F lJU'IRT\IF,"T 

3 

less than 24-hour care and, therefore, that allegations of child abuse in the 

school need not be reported to the Division of Youth and Family Services. 

I believe it advisable, therefore, that the bill clarify that New Jersey's 

child abuse law applies to any teaching staff member or other employee of a day 

school. The bill should also contain a definition of the term "day school" 

to include any day public or private school providing general or special 

educational services to students from grades kindergarten through 12. It must 

be made clear that all persons charged with the care of children, in whatever 

capacity, are answerable for acts of abuse or neglect. 

I have been advised that the Departments of Education and Human Services 

have been discussing the terms of a model for an affiliation agreement by local 

school districts and the Bivision of Youth and Fami~: Services on the reporting 

and investigation of child abuse. The agreement is :ntended to assist in the 

development of a liaison relationship between the schools and the Division of 

Youth and Family Services and to provide guidelines to facilitate corrective 

action recommend~d as a result of a child abuse investigation. I commend the 

efforts of th~ Departments of Education and Human Services to develop this 

protocol to gO\'~ rn investigations of abuse. 

However, )~cause of the sensitivity with which child abuse must be investi­

gated, I beli~\'~ it preferable to have one uniform set or guidelines rather 

than an individual agreement in each school district. Therefore, I recommend 

that the Commissioner of Education be required, in consultation with the 

Commissioner of Human Services, to adopt rules and regulations concerning the 

relationship, rights and responsibilities of the Division of Youth and Family 

Services and day schools regarding the reporting and investigation of allegations 

of child abuse. 

Finally, I recommend certain technical changes to the provision concerning 

the suspension of an employee in an institution alleged to have committed an 

act of child abuse or neglect. This provision fails to delineate the respective 

roles of the appointing authority and the Division of Youth and Family Services 

in making a determination that there is reasonable cause to believe that the 

life or health of the alleged victim or other children in the institution is in 

imminent danger due to continued contact with the alleged perpetrator, and 
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consequently, that grounds for suspension exi~t. Therefore, I am suggesting 

certain technical modifications to this provision to clarify that the 

appointing authority shall be responsible for determining whether there is 

reasonable cause to suspend such an employee. 

In such circumstances, Assembly Bill No. 2575 (2nd OCR) would require that 

a presuspension hearing be held and a decision rendered within ten days of the 

date of suspension. ~nile I understand the gravity of an allegation of child 

abuse, I believe that the bill's current time frame may pose an impossible 

administrative burden, especially if an employee waits a week or more to 

request a hearing. Accordingly, I recommend modification of the bill's hearing 

provision in order to allow employers some flexibility with regard to presuspension 

procedures, consistent with the requir~ments of due ~rocess. 

With these modifications, Assembly Hill ~o. 25-3 (2nd OCR) would, I 

believe, confirm and enhance the duthority of the Division of Youth dnd Family 

Services with regard to child abuse in institutions and schools. Moreover, the 

bill would clarify the role of the Division of Youth and family Services while 

removing the possibility that the "willful isolation" and "inappropriate 

placement" st~nddrds will be utilized inappropriately to interfere with normal 

school routi:-.es. 

Therefore, 1 herewith return Assembly Bill ~o. 2575 (2nd OCR) dnd recommend 

that it be amended as follows: 

Page 1, Section 1, Line 17: After ";" Delete "or"; after "(g)" Insert 

"using excessive physical restraint on the child under circumstdnces which do 

not indicate that the child's b~havior is harmful to himself, others or property; 

'. or (h)" 

Page 1-2, Section 1, Lines 20-23: After "deprivation" Delete the remainder 

of line 20; Delete lines 21-22 in their entirety; Delete "others or property" 

on line 23 

Page 3, Section 2, Line 14: After "child." Insert "Custodian also includes 

a teaching staff member or other employee, whether compensated or uncompensated, 

of C1 day school as defined in section 1 of P.L. 1974, c. 119 (C. 9:6-8.21)." 
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Page 3, Section 3, Lines 28-31: On line 28 Delete "willfully isolating 

the child from"; Delete lines 29 and 30 in their entirety; on line 31 Delete 

"of P.L. 1974, c. 119 (C. 9:6.8.21)" Insert "using excessive physical restraint 

under circumstances which do not indicate that the child's behavior is harmful 

to himself, others or property" 

Page 4, Section 3, Lines 40-43: After "(2)" Delete the remainder of line 

40; Delete lines 41 and 42 in their entirety; on line 43 Delete "property"; 

Insert "has been willfully isolated from ordinary social contact under 

circumstances which indicate emotional or social deprivation" 

Page 4, Section 3, After Line 43: Insert new paragraph as follows: 

"A child shall not be considered abused pursuant to subsection f. of this 

section if t~e acts or omissions described therein v~cur in a day school as 

defined in section 1 of P.L. 1974, c. 119 (C. 9:6-8 . .21)." 

Page 5, Section 6, Lines 11-12: Arter "welfare" Delete the remainder of 

line 11; on line 12 Delete: "custody, maintenan.:", or support of the child" 

Page 5, Section 6, Line 14: After "child." Insert "Parent or guardian 

also includes a teaching staff member or other employee, whether compeusated or 

uncompensated, of a day school as defined in section 1 of P.L. 1974, c. 119 (C. 

9:6-8.21)." 

Page J, ::~.:tion 6, Line 41: Delete "or" 

PagE: 5, Section 6. Line 42: After "(6)" Insert "or a child upon whom excessive 

physical restraint has been used under circumstances which do not indicate that 

the child's behavior is harmiul to himself, others or property; or (7)" 

Page 5-6, Section 6, Lines 45-48: After "well being" on line 45 Delete the 

remainder of the line; Delete lines 46 and 47 in their entirety; on line ~8 

Delete "property, or (c)"; Insert "or (b)" 

Page 6, Section 6, After Line 50: Insert new paragraph as follows: 

"A child shall not be considered abused or neglected pursuant to paragraph 

(7) of subsection c. of this section if the acts or omissions described therein 

occur in a day school as defined in this section." 
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Page 6, Section 6, Line 77: Delete "day school,"
 

Page 6, Section 6, After Line 77: After line 77 Insert new subsection
 

"h." to read as follows: 

"h. "Day school" means a public or private school which provides 

general or special educational services to day students in 

grades kindergarten through 12. Day school does not include a 

residential facility, whether public or private, which provides 

care on a 24-hour basis." 

Page 6, Section 7, Line 5: After "suspended" Insert "by the appointing 

authority" 

Page 6, Section 7, Line 8: After "cause" Insert "for the appointing 

authority" 

Page 7, Section /, Line ilB: Delete "person" .~.sert "public employee" 

Page /, Section 7, Lines liC-liD: Delete "the right to a hearing," Insert 

"notice of the proposed suspension and a presuspension opportunity to respond 

and any other due process rights provided under the laws of this State governing 

public employment and under any applicable individual or group contractu2l 

agreem~nt. A ?rivate employee suspended pursuant to this subsection shall be 

acco rded anG -,:;.:; exe rcise due process rights" 

Page 7, S~ction 7, Line liE: Omit "public and" 

Page 7, Section 7, Lines llF-llH: After "agreement." Delete the remainder 

of line llF; Delete lines llG-llH in their entirety 

Page 7, Section 7, After Line 39: After lin~ 39 Insert new section "8." 

to read as follows: 

'.	 "8. The Commissioner of the Department of Education shall, 

in cooperation and consultation with the Commissioner of the 

Department or Human Sen'ices, aGopt rules and regulations, 

pursuant to the "Administrative Procedure Act," P.L. 1968, 

c. 410 (C. 52:14B-l et seq.), concerning the relationship, 

rights and responsibilities of the Division of Youth and 
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ASSEMBL Y FLOOR Amendments 
sponsored by Assemblyman Franks 

to 

ASSEMBLY Bill No. 2575 OCR 
sponsored by Assemblyman Franks and 
Assemblywoman Crecco 

Amend: 

Page Sec, Line 

6 7 11 A After "institution." Insert new paragraph as follows: 

"A person suspended pursuant to this subsection shall 

be accorded and may exercise due process rights, 

including the right to a hearing, provided for under the 

laws of this State governing public and private 

employment and under any applicable individual or group 

employee contractual agreement. If the person requests a 

hearing, the hearing shall be held and a decision rendered 

within 10 days of the date of the person's suspension." 

.,' 

STATEMENT 

This amendment provides that a person who is 

suspended from employment at an institution pending an 

investigation of abuse may request a hearing, which 

hearing shall be held within 10 days of the suspension. 

The amendment further provides that the decision of the 

hearing also shall be rendered within the 10 day period. 

-_. '-.-- ._- -. --- -- uu \:u:;way or a child 
so that the child shall be liable to be supported
 
and maintained at the expense of the public or
 
by child caring societies or private persons'not
 
legally chargeable with its or their care, custody
 
and control
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