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ASSEl\lBLY, No. 3238 

STATE OF NEW JERSEY
 

Ii-JTRODUCED OCTOBER 2, 1986 

By Assembl,\'men HE:;DRICKSO~ and 4\..LBOHK 

A~ ACT concerning municipal rent control and rent leveling ordi­

nances and supplementing Title 40 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. As used in this act: 

2 a." Completion of construction" means issuance of a certifi­

3 cate of occupancy pursuant to section 15 of the" State Uniform 

4: Construction Code Act," P. L. 1975, c. 217 (C. 52 :27D-133); 

;) b." Constructed" means constructed, erected or converted but 

(j excludes rehabilitation of premises rented previously for resi­

7 dential purposes without an intervening use for other purposes 

8 for a period of at least two years prior to conversion. Mere vacancy 

~ shall not be considered an intervening use for the purposes of this 

10 subsection; 

11 c." Constructed after the effective date of this act" means con­

1:2 structed pursuant to a construction permit issued on or after the 

l::l effective date of this act; 

14 d." Constructed for senior citizens" means constructed under a 

1.") gonrnmental program restricting occupancy of at least 90% of 

16 the dwelling units to senior citizens and any members of their 

17 immediate households or their occupant serviving spouses, or con­

1S :structed as a retirement subdi\'ision or retirement community as 

l!) defined in tlle "Retirement Comwunit,\, Full Disclosure .\.ct," 

20 P. L. l~]G~, c. 215 (C. 4:-) :22.\-1 et seq.) j 

~1 e. "Mnltiplp dwelling" mpans any huilding or structure and land 

.)oJ appurtenant thereto C'ontaininp' four or more dwelling units, other 



, I 

,") 
I );;\11 .l\','dljll~' \lllit~ I"jll"trllctec! for occupation by senior citizens, 

.) I _ " ['1'1111'\[ (11' ol1'l'l'l'd fol' l'cn1 10 lour 01' lllore tcnants or family units; 

f. .. Pl'rlol! of alllortization" means tile time during which the 

:..(; ]Jl'llli'illal allluunt of '(l'c\ mort~cu..:l' loan and int0rest thercon would 

IJl' pail: l'litiJ'l'ly lU!'oultU l'(\l'iodic ll;,ylllents, \\"hether or not the 

tC'l'm 0;' tUl' lllort,c;a,,:e IOHn i", for ~l sllOrtel' Iwriod concluding with 

:29 a :;ulloon paYlllent; and 

g... Senior eitizen,.;" mcans perc;ons G~ years of age or older. 

.) III any municip3lily \Yhich has enacted or which hereafter 

',' cnucts a rcnt control or rent le\'eling ordinance, other than under 

" 
) the authority of P. L. 1%(;, c. 163 (C. 2.\.:42-74 et seq.), those pro­

\-i"ions of the ordinance \Yl!iclJ limit the periodic or regular increases 

in lase rpntals of (l\H11iU'}' units shall not apply to muliple (h"ell· 

inC''' constructed dtcr the effectiH clate of this act, for a perioll of 

7 time not to 0XCel'(~ the period of amortization of any initial mortgaQ.'e 

8 loan olJtuined for tllC multiple (hn'llin:~', or for 30 rears following 

completion of construction, whichenr is less. 

1 3. The owner of any multiple dwelling exempted from a rent 

2 control or rent leveling ordinance pursuant to this act, shall, prior 

to enterin>" into any lease with a person for tenancy of any premises 

located ill the mnltiIJlL~ (hYellin!;" furnish the prospective tenant with 

;) a written "tatement that the multiple dwelling in which the prem­

G ises is locn ted is exempt from rent control or rent leveling for such 

7 time as may remain in the exemption period. Each lease offered 

8 to a prospective tenant for any dwellin3' unit therein during the 

9 period the multiple dwelling is ,.,0 exempted shall contain a provi­

10 sion notifying the tenant of the exemption. 

1 4. The owner of any mtiltiple dwelling claiming an exemption 

2 from a rent control or rent len}ing ordinance pursuant to this act 

3 :-ha11 file with the Ilmnieipal construction official, at least 30 days 

-t prior to the issuance or D. ct'rtificate of occupancy for the ne\dy 

,J COll~ t ructed multi pIe d\\"e11ing', a \\Tittcn statement of the owner',; 

ch,im of exemption from an ordinance under this act, inclwlill~ 

thercin a "tatC'IIlellt of the date upon wlJiclJ the cxemption period 

:'0 claillll't! shall ('.;llllllen('(~. such information as lllay he necessary 

!) to effc'ctin>ly IO(';lte aUll identify the multiple dwelling for which 

10 thc l'xemptioll is l'laillled, and a statemcnt of t1e nnmber of rental 

11 lhYelling units in the multiple dwelling for which the exemption is 

1.) claimcd. The owner sltall, at least :30 days prior to the date of the 

termination of the exemption period afforded pursuant to this act, 

tile \\'ith the municipal constructioll official a notice of the clate of 

terminatioll of tht' t'~t'lliption period for the affccted Illultiple 

16 dwelling. 
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1 ,J. It is the intent of this act, that the exemption from rent control 

2 or rent leveling ordinances afforded under this act shall apply to 
'J 
oj any form of rent control, rent le,~eling or rent stabilization, whether 

udoptedllOw or ill the future, and by whatever name or title adopted, 

,j which would limit in nllY maIlller the periodic or regular increases 
(' 
, ) in l:ase rentals of dwelling units ot' multiple dwellings constructed 

7 after the effective date of this act. No municipality,
" 

countv . or 

S other political snlJdivision of the State, or agency or instru­

mentality thereof, shall adopt any ordinance, resolution, or rule 

10 or regulation, or take any other action, to limit, diminish, alter or 

11 impair any exemption a1forded pursuant to this act. 

1 6. It is the intent of this act to establish an experimental pro­

2 6ram whereby the construction of multiple d,vellings in this State 

shall he encouraged, and the marketability of those multiple dwell­

4 ings shall lJe maintained, to the greatest extent economically 

;) possible, through the exemption by law of newly constructed mul­

6 tiple dwellings from rent control, rent leveling and rent stabiliza­

7 tion ordinances. The Legislature, therefore, declares it to be public 

policy of this State that, within the limitations imposed by this act, 

the exemptions granted under this act shall not be limited, dimin­

10 ished, altered, or impaired during the period of exemption 

11 afforded, in order to maintain in this respect a predictable 

12 environment within which the financing, construction and market­

13 ing of new multiple dwellings can occur, and to permit the Legis­

14 lature to evaluate the results of the experimental program after a 

16 specified period of time durin!.:' which the program shall have heen 

16 given a fair opportunity for success, and during which the coher­

17 ence of the stautory sch('me establishing the program has heen 

18 preserved. 

1 7. This act shall take effect immediately, ano. shall expire fiv(' 

years following ('nactment, but the expiration of this act shaH not 

aired any multiple dwelling for which an exemption from a rent 

control or rent leveling ordinance was afforded prior to the 

;) expiration datt', lJUt tlIe period of exemption so afforded shall 

continue for the full period afforded under this act. 

STATEMENT 

This bill pl'o"l,'ides that local rent control shall not apply to 

multiple llw(·llings con::;tructed "after the effective date of this act" 

(whieh is to take ('ffeet immediatelY upon enactment) for 11 period 

of :W yc~nrs from tll(' ('ompletiol1 of construction or the perion of 

amortization of the initial mortgage loan, whichever is less. (Sec­

tion 2) 



Tl'J'm:'i l:"l'd in 111" <li:\\,_ fnrllllliation are defined as follows: 

":-'fllltiple dw(~llill~!:": " 11uildiw.?, cOlltainin~' fouJ' or more dwell­

il!~ l,nit"--!lllt i'xcll1di!!~ ow' ('nl1:"trlld ..'(] foJ' o(~cupan('y !>\' selllor 

eitizt'ns (02 .\-ear,.; or older). 

"Construde<!"; illclud(~:-i lJP\\' construction or conversion, hut ex­

cl udes rcha bili ta tinn of re:- il1en tial premises "without an in ter­

u'nillg use (\dlicl! ll1a~' not inciude Ju're vacancy) for othcr pur­

po",es for at least two years." 

"Constructed after the effective date of this act": constructed 

pursuant to a con:'truelioll permit issued on or after that date. 

"Con"tructed for sellior citizens": constructed (1) under a gov­

erumental prO\;TUlll restrietiw.;· occupancy of at least 90% of units 

to spnior citi'-:l'lls or their immediate families or surviving spouses, 

or (:2) as a n~ti remclIt community under the "Retirement Com­

munity 1"ull nisdosu['(~ .\.ct," P. L. 1969, c. 215 (C. 45:22A-I 

et seq.). 

"ppriod of amortization": time that it would take to payoff 

principal and interest through periodic paymentR, whether or not 

the loan is actually for a shorter period with a balloon payment. 

(Section 1) 

.\. multiple-dwelliw,.(· owner' claiming the exemption is required to 

tile witll the municipality, at lpast 30 days hefore issuance of a 

certificate of occupancv, a written statement of his claim, together 

with the information necessan' to identify the building and establish 

the date upon which the exemption beg-ins, He is also required to 

.~iYe similar notice 30 days in advance of the expiration of the 

l'xemption ppriod. (Section 4) 

ThC' owner is required to g'ive notice to each tenant and pro­

slwcti\'p tenant of th(' existeJlce of the exemption and of the por­

tion of the exemption period ,\'('t to run, prior to signing- or renew­

iug a lease. (Section :-3) 

The hill declares the intention that the exemption apply to "any 

fOI'll! of rCllt eOlltrol , .. whether adopted now or in the future, 

and h,\' whatp\'C'r l~aIllI' 0)' titll' adopted, which would limit in am' 

1I111IllH']' till' periodi(' 0)' I'l'~lular inereas('s ill hase rentals ... " and 

forhid" thp adoption of "any onliu<llwe, resolution, or rule or reg'u, 

1atinll ,. that \Hnild "limit, dimil1iRh, alter or impair any exemptiou 

,ll1'Ol'dl'd pursllClllt to this aet." (Section ;"» 

Thl~ hill furtll"r c1eclal'(,s that the exemption program is intended 

to be "r:-.:perimental'· and tl!at it is "public policy" that the exemp­

tions not 1;(' . 'limited, diminished. altered or impaired during the 

lJl'riod of exeIllptiou afforded, in order to mai!ltain in this respect 

;1 predictable C'1l\'ironment . , , and to permit the Legislature to 

evaluate the rosults , , ." (Section 6) 



The act is to cxpire fiyc years follU\\'ing enactment; hut exemp­

tion~ granted (luring" that time \\'ill continue to run for the entirc 

period for which they were granted. (Section 7) 

LANDLORD-TE~ .\.KT AXD CONDUMINIU11S 

Exempts certain newly constructed apartments from local rent 

controls. 



ASSEMBLY MUNICIPAL GOVERNMENT COMMITTEE 
STATEMENT TO 

ASSEMBLY, No. 3238 

STATE OF NEW JERSEY
 
DATED: OCTOBER 20, 1986 

The Assembly Municipal Government Committee reports favorably 

Assembly Bill No. 3238. 

This bill provides an exemption from municipal rent control ordi­

nances for multiple dwellings constructed after the effective date of the 

bill, for a period of time not to exceed the period of amortization of 

any initial mortgage loan obtained for the multiple dwelling, or for 30 

years following completion of construction, or whichever is less. 

The bill defines "multiple dwelling" as "any building or structure and 

land appurtenant thereto containing four or more dwelling units, other 

than dwelling units constructed for occupation by senior citizens, rented 

or offered for rent to four or more tenants or family units." "Senior 

citizens" is defined as persons 62 years of age or older. 

Ordinances enacted pursuant to P. L. 1968, c. 168 (C. 2A:42-74 et 

seq.), which imposes rent controls on substandard multiple dwelling 

units until such dwelling units satisfy minimum standards of safety and 

sanitation, are exempted from the provisions of the bill. 

The bill takes effect immediately upon enactment, but expires five 

years thereafter. The expiration of the bill shall not affect exemptions 

granted prior thereto. 



ASSEMBLY HOUSING COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 3238 

STATE OF NEW JERSEY
 
DATED: DECEMBER 15, 1986 

The Assembly Housing Committee reports Assembly Bill No. 3238 

favorably, without amendment. 

This bill provides that newly constructed multiple dwellings (except 

those for senior citizens) shall be exempt from local rent control for a 

period of 30 years from the completion of construction, or for the 

period required to amortize their initial mortgage loan, whichever is less. 

The exemption would apply to buildings constructed after the effective 

date of the bill. (Section 2) 

Terms used in the above formulation are defined as follows: 

"Multiple dwelling": a building containing four or more dwelling 

units-but excluding one constructed for occupancy by senior citizens 

(62 years or older). 

"Constructed" : includes new construction or conversion, but excludes 

rehabilitation of residential premises "without an intervening use 

(which may not include mere vacancy) for other purposes for at least 

two years." 

"Constructed after the effective date of this act": constructed pur­

suant to a construction permit issued on or after that date. 

"Constructed for senior citizens": constructed (1) under a govern­

mental program restricting occupancy of at least 90% of units to senior 

citizens or their immediate families or surviving spouses, or (2) as a 

retirement community under the "Retirement Community Full Dis­

closure Act," P. L. 1969, c. 215 (C. 45:22A-1 et seq.). 

"Period of amortization" : time that it would take to payoff principal 

and interest through periodic payments, whether or not the loan is 

actually for a shorter period with a balloon payment. (Section 1) 

A multiple-dwelling owner claiming the exemption is required to 

file with the municipality, at least 30 days before issuance of a certificate 

of occupancy, a written statement of his claim, together with the in­

formation necessary to identify the building and establish the date upon 

which the exemption begins. He is also required to give similar notice 

30 days in advance of the expiration of the exemption period. (Sec­

tion 4) 
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The owner is required to give notice to each tenant and prospective 

tenant of the existence of the exemption and of the portion of the ex­

emption period yet to run, prior to signing or renewing a lease. (Sec­

tion 3) 

The bill declares the intention that the exemption apply to "any form 

of rent control ... whether adopted now or in the future, and by what­

ever name or title adopted, which would limit in any manner the periodic 

or regular increases in base rentals ... " and forbids the adoption of 

"any ordinance, resolution, or rule or regulation" that would "limit, 

diminish, alter or impair any exemption afforded pursuant to this act." 

(Section 5) 

The bill further declares that the exemption program is intended to 

be "experimental" and that it is "public policy" that the exemptions 

not be "limited, diminished, altered, or impaired during the period of 

exemption afforded, in order to maintain in this respect a predictable 

environment ... and to permit the Legislature to evaluate the results 

... " (Section 6) 

This act is to expire five years following- enactment; but exemptions 

granted during that time will continue to run for the entire period for 

which they were granted. (Section 7) 
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SENATE COUNTY AND MUNICIPAL GOVERNMENT 
COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 3238 

STATE OF NEW JERSEY 
DATED: MAY 4,1987 

The Senate Oounty and Municipal Government Committee reports 

favorably Assembly Bill No. 3238. 

Assembly Bill No. 3238 provides that newly constructed multiple 

dwellings (except those for senior citizens) shall be exempt from local 

rent control for a period of 30 years from the completion of construc­

tion, or for the period required to amortize their initial mortgage loan, 

whichever is less. The exemption would apply to buildings constructed 

after the effective date of the bill. 

The act is to expire five years following enactment; however, exemp­

tions granted during that time will continue to run for the entire period 

for which they were granted. 
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Governor Thomas H. Kean today signed legislation establishing a five-year 

demonstration program to exempt newly-constructed multi-family dwellings from 

municipal rent control ordinances. 

Retaining rent control for senior citizen housing constructed under the 

Retirement Community Full Disclosure Act, the demonstration project also 

continues rent control for senior citizen housing where occupancy is restricted 

to 90 percent senior citizens or where existing State law authorizes rent 

control where the health and safety of residents is threatened by the existence 

of substandard multiple dwellings. 

A-3238, was sponsored by Assemblyman Arthur Albohn I R-Morris, 

Assemblyman Jack Hendrickson, R-Ocean and identical legislation was sponsored 

in the Senate by Senator Gerald Cardinale, D-Bergen. 

The exemption from rent control will last for a period of time not to 

exceed the period of amortization of any initial mortgage loan obtained for the 

multiple dwelling I or for 30 years following completion of construction I 

whichever is less. 

The legislation is effective immediately and expires five years after its 

enactment. 

# # # # 
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