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SENATE, No. 1307
 

STATE OF NEW JERSEY
 
PRE-FIllED FOR INTR,OD1JCTION IN THE 1986 SESSION 

By Senator HIRKALA 

AN ACT concernIng transft~rs to InlTIOrS, revIsIng parts of the 

statlltory law and enacting> Chapt.er 38A of Title 46 of the 

Revised Statutes. 

1 BE IT ENACTED bJI the Senate and General .L4Sse11tbly of the State 

2 of Neto f.lelfscy: 

1 1. 

TITLE 46 

(~HAPTER 38~t\ 

1'rnnsfers to l\Iinors 

2 46 :38A-l Short title. 

3 46:38A-2, Definition8. 

4 46:38A-3 Scope of cllapter. 

5 4G:38A-4 Jurisdiction over custodian. 

6 -46:38A-5 Choice of la,v. 

7 46:38A-6 Revocable nomination of custodian based upon halJpen

8 ing of future event. 

9 46:38A-7 '\TIlen cllstodianship becomes effective under revocable 

10 norninatioll of custodiall. 

11 46:38A-8 Transfer by gift or exercise of po\ver of appoil1tment. 

12 46 :38A-9 Transfer authorized by "villar trust. 

13 46:38A-IO Tral1sfer under ,viII or trust; transfer to be made 

14 to 110mil1ated custodian. 

15 46 :38~t\-11 Transfer ul1der \viII or trust; custodian not 110nlinated 

16 or dead, etc. 

17 46:38A-12 Otller transfers by personal representative or trustee. 

18 46:38A-13 Transfers by a guardian. 

EXPLANATION-Mauer enclosed in bold-faced brackets [thus] in the above bill
 
is not enacted and is intended to be omitted in the law.
 

Matter printed in italics thus is new matter.
 



19 46:38A-14 

20 

21 46:38A-15 

22 46:38A-16 

23 46:38A-17 

24 

25 46:38A-18 

26 46:38A-19 

27 

28 46:38A-20 

29 46:38A-21 

30 46:38A-22 

31 46:38A-23 

32 46:38A-24 

33 

34 

35 46:38A-25 

36 46:38A-26 

37 46:38A-27 

38 46:38A-28 

39 

40 46:38A-29 

41 46:38A-30 

42 46:38A-31 

43 46:38A-32 

44 

45 46:38A-33 

46 

47 46:38A-34 

48 

49 46:38A-35 

50 46:38A-36 

51 46:38A-37 

52 46:38A-38 

53 46:38A-39 

54 46:38A-40 

55 46 :38A-41 

56 46:38A-42 

57 

58 46:38A-43 

59 46:38A-44 

60 

2 

Conditions under which certain transfers may be made 

by a personal representative, trustee or guardian. 

Transfer by obligor. 

Transfer by obligor; custodian nominated. 

Transfer by ohligor: custodian not nominated or dead, 

etc. 

Receipt for custodial property. 

MaJ11ler of creating" custodial property and effecting 

transfer; designation of initial custodian. 

Form of instrument to make certain transfers. 

Control of custodial property. 

Single custodianship. 

Validi ty of transfer. 

Transfer deemed irrevocable and vested in minor suh

ject to rights, powers, duties and authority of 

custodian. 

Transfer incorporates all provisions of chapter. 

Care of custodial property. 

Duty of care owed by custodian. 

Investment or payment of premiums on life insurance 

or endowment policies by custodian. 

Custodial property to be kept separate and distinct. 

Records to be kept by custodian. 

Powers of custodian. 

D se of custodial property by custodian for benefit of 

minor. 

Application to court for use of custodial property 

for benefit of minor. 

Dse of custodial property for benefit of minor not to 

affect obligation to support minor. 

Custodian's expenses. 

Custodian's compensation. 

Custodian's bond. 

Exemption of third person from liability. 

Liability to third persons generally. 

Liability of custodian to third persons. 

Liability of minor to third persons. 

Custodian declining to serve; designation of successor 

custodian. 

Designation of successor custodian by custodian. 

Resignation of custodian; notice; delivery of custodial 

property. 



3
 

61 46 :38A-45 

62 

63 46 :38A-46 

64 46 :38A-47 

65 46 :38A-48 

66 

67 46 :38A-49 

68 46 :38A-50 

69 46 :38A-51 

70 

71 46 :38A-52 

72 46 :38A-53 

73 46 :38A-54 

74 46 :38A-55 

75 46 :38A-56 

76 46 :38A-57 

1 46 :38A-1 

Designation successor custodian 'when custodian IS 

ineligible, dips or becomes incapacitated. 

Delivery of custodial property to successor custodian. 

Removal of custodian; bond. 

Accounting by and determination of liability of 

custodian. 

Accounting by predecessor custodian. 

Accounting required or permitted by the court. 

Accounting' and order for delivery of custodial prop

erty upon removal of custodian. 

Termination of custodianship. 

Applicability of chapter. 

Validation of certain transfers. 

Construction. 

Reservation of power. 

Laws repealed. 

Short title. 

2 This chapter shall be known and may bE.' clted a::, tht-'~ew
 

3 Jersey Uniform Transfers to :Minors Act."
 

4 Source: New.
 

1 46 :38-2. Definitions.
 

2 As used in this chapter:
 

3 a. "Adult" means an individual who has attained the age of 21
 

4 years;
 

5 b. "Broker" means a person lawfully engaged in the business
 

6 of effecting transactions in securities or commodities for the per


7 son's own account or for the account of others;
 

8 c. "Court" means the Superior Court;
 

9 d. "Custodial property" means any interest III property trans

10 Ierred to a custodian under this chapter aud the income from and
 

11 proceeds of that interest ill property;
 

12 e. "Custodian" means a per:oon so designated under R. S.
 

13 46 :38A-19 or a successor or substitute custodian designated uuder
 

14 R. S. 46 :38A-42 through R S. 4G :38A-45;
 

15 f. "Financial institution" means a bank, trust company, savings
 

16 institution, savings and loan association or credit union, chartered
 

17 and supervised under State or federal law;
 

18 g. "Guardian" of a minor means a guardian of his estate or
 

19 person;
 

20 h. "Legal representative" means an individual's personal rep

21 resentative or guardian;
 

22 i. "Member of the minor's family" means the minor's parent,
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23 stepparent, spouse, grandval'cnt, brother, sister, uncle, or aunt,
 

24 whether of the whole or half blood or by adoption;
 

25 j. "Minor" means an individual who has not attained the age
 

26 of 21 years;
 

27 k. "Person" means an individual, corporation, organization, or
 

28 other legal entity;
 

29 1. "Personal representative" llleallS an executor, administrator,
 

30 successor personal representative of a decedent's estate or a per


31 son legally authorized to perform substantially the same functions
 

32 but excludes a special administrator;
 

33 m. "State" includes any state of the United States, the District
 

34 of Columbia, the Commonwealth of Puerto Hico, and any territory
 

35 or posseSSIOn subject to the legislative authority of the United
 

36 States;
 

37 n. "Transfer" means a transaction that creates custodial prop

38 erty under R. S. 46 :38A-19;
 

39 o. "Transferor" means a person who makes a transfer under
 

40 this chapter;
 

41 p. "Trust company" means a financial institution, corporation,
 

42 or other legal entity, authorized to exercise general trust powers.
 

43 Source: New.
 

1 46 :3SA-3 Scope of chapter.
 

2 This chapter applies to a transfer referred to in this chapter in
 

3 a desiguation under R. S. 46 :3SA-19 by which the transfer is made
 

4 if at the time of the transfer, the transferor, the minor, the cus


5 todian is a resident of this State or the custodial property is 10


6 cated in this State. The custodianship so created remains subject
 

7 to this chapter despite a subsequeut change in residence of a trans


8 feror, the minor, the custodian or the removal of custodial property
 

9 from this State.
 

10	 Source: New. 

1 46 :3SA-4 Jurisdiction over custodian. 

2 A person designated as custodian under this chapter is subject to 

3 personal jurisdiction in this State \vith respect to allY matter re

4 luting to the custodianship. 

5 Source: New. 

1 46 :3SA-5 Choice of law. 

2 A transfer that purports to be made aud Which is valid under 

3 the Uniform Transfers to Minors Act, the Uniform Gifts to Minors 

4 Act, or a substantially similar act, of another state is governed 

5 by the law of the designated state and may be executed and is 

6 enforceable in this State if at the time of the transfer, the trans
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7 feror, the minor, or the custodiali I", a Tesident of the designated 

S state or the custodial property is located in the designated state. 

9 Source: New. 

1 46 :38A-6 Revocable nomination of custodiall based upon hap

2 pening of futuTe event. 

3 A person having the right to designate the recipient of property 

4 transferable upon the occurrence of a future event may revocaLly 

5 nominate a custodian to receive the property for a minor bene

6 ficiary upon the occurrence of the event by Imming the custodian 

7 followed in substance by the words: "as custodian for 

8 (name of minor) under the l'~ew Jersey Uniform 

9 Transfers to Minors Act." '11he nomination may name one or more 

10 persons as substitute custodialis to whom the property shall be 

11 transferred, in the order named, if the first nominated custodian 

12 dies before the transfer or is ullable, declines, 01' is ineligible to 

13 serve. The nomination may be made in a will, a trust, a deed, an 

14 instrument exercising a power of appointment, or in a writing 

15 designating a beneficiary of contractual rights which is registered 

16 with or delivered to the payor, issuer, or other obligor of the con

17 tractual rights. A custodiall nominated under this sectioll shall 

18 be a person to whom a transfer of property of that kind may be 

19 made under R. S. 46 :38A-Ul. 

20 Source: New. 

1 46 :38A-7 When custodiallship becomes effective under l'evoca

2 ble nomination of custodian. 

3 The nomination of a custodian under R S. 46 :38A-G does not 

4 create custodial property until the nominating instrumellt becomes 

5 irrevocable or a transfer to the nomillated custodian is completed 

6 under R. S. 46 :38A-19. Unless the nomination of a custodian has 

7 been revoked, upon the occurrence of the future event the cus

S todianship becomes effective and the custodian shall enforce a 

9 transfer of the custodial property pursuant to R S. 46 :38A-19. 

10 Source: New. 

1 46 :38A-8 Transfer by gift or exercise of power of appointment. 

2 A person may, pursuant to R S. 46 :38A-10, make a transfer by 

3 irrevocable gift to, or the irrevocable exercise of a power of ap

4 pointment in favor of, a custodian for the benefit of a minor. 

5 Source: New. 

1 46 :38A-9 rrransfer authorized by will or trust. 

2 A personal representative or trustee may, pursuant to R. S. 

3 46 :38A-19, make all irrevocable transfer to a custodian for the 

4 benefit of a minor as authorized ill the governing will or trust. 

5 Source: New. 
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1 46 :38A-IO 'rransfer under will or trust; transfer to be made
 

2 to nominated custodian.
 

3 If the testator or the settlor of a trust has nominated a custodian
 

4 under R. S. 46 :38A-u to receive the custodial property, the transfer
 

5 shall be made to that person.
 

6 Source: New.
 

1 46 :38A-11 Transfer under will or trust; custodian not nOllU

2 nated or dead, etc.
 

3 If the testator or the settlor under a trust has not nominated a
 

4 custodian under R. S. 46 :38A-6, or all persons so nominated as
 

5 custodian die before the transfer or are unable, decline, or are in


6 eligible to serve, the personal representative or the trustee, as the
 

7 case may be, shall designate the custodian from among those eligi


8 ble to serve as custodian for property of that kind under R. S.
 

9 46 :38A-19.
 

10 Source: New.
 

1 46 :38A-12 Other transfers by personal representative or trus

2 tee.
 

3 Subject to R. S. 46 :38A-14, a personal representative or a trustee
 

4 may, pursuant to R. S. 46 :38A-l~), make an irrevocable transfer
 

5 to another adult or trust company as custodian for the benefit of
 

6 a minor, in the absence of a will or under a will or a trust that does
 

7 not contain an authorization to do so.
 

S Source: New.
 

1 46 :38A-13 Transfers by a guardian.
 

2 Subject to R. S. 46 :38A-14, a guardian of a minor may, pursuant
 

3 to R. S. 46 :38A-19, make an irrevocable transfer to another adult
 

4 or trust company as custodian for the henefit of the minor.
 

5 Source: New.
 

1 46 :38A-14 Conditions under which certain transfers may be
 

2 made by a personal representative, trustee or guardian.
 

3 A transfer may be made under R. S. 46 :38A-12 or R S. 46 :38A-13
 

4 only if:
 

5 a. '1'he personal representative, trustee or guardian considers
 

6 the transfer to be in the Lest interest of the minor;
 

7 b. The transfer is not prohibited by or inconsistent with provi


8 sions of the applicable will, trust agreement, other governing in


9 strument or law; and
 

10 c. The transfer is authorized by the court if it exceeds $10,000.00
 

11 in value.
 

12 Source: New.
 

1 46 :38A-15 'rransfer by obligor.
 

2 Subject to R. S. 46 :38A-16 and R S. 46 :38A-17, a person not
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3 subject to R. S. 46 :38A-9 through R. S. 46 :38A-11, or R. S. 

4 46 :38A-12 through R. S. 46 :38A-14, who holds property of or owes 

5 a liquidated deht to a minor not having a guardian may make an 

6 irrevocable transfer to a custodian for the benefit of the minor 

7 pursuant to R. S. 46 :38A-19. 

8 Source: New. 

1 46 :38A-IG Transfer by obligor; custodian nominated. 

2 If a person having the right to do so under R. S. 46 :38.1\-6 has 

3 nominated a custodian under that section to receive custodial prop

4 erty under R. S. 46 :38A-15, the transfer shall be made to that 

5 person. 

6 Source: New. 

1 46:38A-17 Transfer by obligor; custodian not nominated or 

2 dead, etc. 

3 H a custodian has not been nominate<l under R. S. 46 :38A-6, or 

4 all persons so nominated as custodian to receive custodial property 

5 under R. S. 46 :38A-15 die before the transfer or are unable, decline, 

6 or are ineligible to serve, a transfer under R. S. 46 :38A-15 may be 

7 made to an adult member of the minor's family or to a trust com

8 pany unless the property exceeds $10,000.00 in value. 

9 Source: New. 

1 46 :38A-18 Receipt for custodial property. 

2 A written acknowledgment of delivery by a custodian constitutes 

3 a sufficient receipt aTJ(l discharge for custodial property transferf(~d 

4 to the custodian pursuant to this chapter. 

5 Source: New. 

1 46 :38A-19 Manner of creating custodial property and effecting 

2 transfer; designatioll of initial custodian. 

3 Custodial property is created and a transfer is made whenever: 

4 a. An uncertificated security or a certificated security in regis

5 tered form is either: 

6 (1) Registered in the name of the transferor, an adult other than 

7 the transferor, or a trust company, followed in substance by the 

8 words: "as custodian I'or (name of minor) 

9 under the New J ersey Uniform Transfers to Minors Act," or 

10 (2) Delivered if in certificated form, or any documellt necessary 

11 for the transfer of all U!lcel'tificated security is delivered, together 

12 with any necessary endorsement to an adult other than the trans

13 feror or to a trust company as custodian, accompanied by an instru

14 ment in substalltially the form set forth in R. S. 46 :38A-20; 

15 b. Money is paid or delivered to a broker or financial institution 

16 for credit to an account in the name of the transferor, an adult 

17 other than the transferor, or a trust company, followed in substance 



18 by the words: "as custodian for (name of minor) 

19 under the New Jersey Uniform Transfers to Minors Act"; 

20 c. The ownership of a Efe or endowment insurance poEcy or 

21 annuity contract is either: 

22 (1) Registered with the issuer in the name of the transferor, an 

23 adult other than the transferor, or a trust company, followed in 

24 substance by the words: "as custodian for (name 

25 of minor) Ullder the New .Jersey ITniform Transfers to Minors 

26 Act," or 

27 (2) Assigned in 11 writing delivered to an adult other than the 

28 transferor or to a trust company whose name in the assignment is 

29 followed in substance by the words: "as custodian for 

30 (name of millOI') under the New .Tersey Uniform 

31 Transfers to Minors Act"; 

32 d. An irrevocable exercise of a power of appointment or an lr

33 revocable present right to future payment under a contract is the 

34 subject of a written 1l0tificatiOll delivered to the payor, issuer, or 

35 other obligor that the right is transferred to the transferor, an 

36 adult other than the transferor, or a trust company, whose name 

37 in the notification is follow(~d in suhstance by the words: as cus

38 todian for (name of minor) under tlw 

39 New Jersey Uniform Transfers to :Minors Act"; 

40 e. An interest in real property is recorded in the name of the 

41 transferor, an adult other tha11 the tra11sferor, or a trust company, 

42 follovved in substance by the words: "as custodian for 

43 (name of minor) nnder the New .Tersey Uniform 

44 Transfers to Minors Act"; 

45 f. A certificate of title issued by a department or agency of a 

46 state or of the United States which evidences title to tangible per

47 sonal property is either: 

48 (1) Issued in the name of the transferor, an adult other than 

49 the transferor, or a trust company, followed in substance by th0

50 words: "as custodian for (name of minor) 

51 under the New Jersey Uniform Transfers to Minors Act," or 

52 (2) Delivered to an adult other thall the transferor or to a trust 

53 company, endorsed to that perSall followed in substance by the 

54 words: "as custodian for (name of minor) 

55 under the New .Jersey Uniform rl'n1llsfers to Minors Act"; or 

56 g. An interest in any property not descrihed in subsections a. 

57 through f. of this section is transferred to an adult other than thp, 

58 transferor or to a trust COWpUlly by a writtell instrument in sub

59 stantially the form set forth in R. S. 46 :38A-20. 

60 Source: New. 
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1 46 :38A-20 Form of instrument to make certain transfers. 

2 An instrument in the follo"wing form satisfies the requirements 

3 of paragraph (2) of subspctioll a. and subsection g. of R. S. 

4 46 :38A-19: 

"TRANSFER UNDER THE NEw JERSEY U NIFORJIII 

TRANSl'ERS TO MINORS ACT 

5 I, " (name of transferor or name and 

6 representative capacity if a fiduciary) hereby transfer to 

7 " """""."" (name of custodian), as custodian for 

8 (name of minor) under the New Jersey 

9 Uniform Transfers to Minors Act, the following: (insert a descrip

10 tion of the custodial property sufficient to identify it).
 

11 Dated:
 

12
 
(Signature) 

13 (name of custodian) acknowledges re

14 ceipt of the property described above as custodian for the minor 

15 named above under the New J eIsey Uniform Transfers to Minors 

16 Act. 

17 Dated: 

18 
(Signature of Custodian" 

19 Source: New. 

1 46 :38A-21 Control of custodial property. 

2 A transferor shall place the custodian in control of the custodial 

3 property as soon as practical. 

4 Source: New. 

1 46 :38A-22 Single custodianship. 

2 A transfer may be made only for one minor, and only one person 

3 may be the custodian. All custodial property held under this chap

4 tel' by the same custodian for the benefit of the same minor consti

5 tutes a single custodianship. 

6 Source: New. 

1 46 :38A-23 Validity of transfer. 

2 The validity of a transfer made in a manner prescribed in this 

3 chapter is not affected by: 

4 a. Failure of the transferor to comply with R. S. 46 :38A-22 

5 concerning possession and control; 

6 b. Designation of an ineligible custodian, except designation of 

7 the transferor in the case of property for which the transferor is 

8 ineligible to serve as custodian under R. S. 46 :38A-19; or 

9 c. Death or incapacity of a pel'son nominated under R. S. 
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10 46 :38A-6 and R. S. 46 :38A-7 or designated under R. S. 46 :38A-19 

11 as custodian or the disclaimer of the office by that person. 

12 Source : New. 

1 46 :38A-24 Transfer deemed irrevocable alld vested in minor 

2 subject to rights, powers, duties and authority of custodian. 

3 A transfer made pursuant to R. S. 46 :38A-19 is irrevocable, and 

4 the custodial prOIJerty is i ildefeasibly vested in the minor, but the 

5 custodian has all the rights, powers, duties, and authority provided 

6 in this chapter, and neither the minor nor the minor's legal 

7 representative has any right, power, duty, or authority with respect 

8 to the custodial property except as provided in this chapter. 

9 Source: New. 

1 46 :38A-25 Transfer incorporates all provisions of chapter. 

2 By making a transfer, the transferor incorporates in the disposi

3 tion all the provisions of this chapter and grants to the custodian, 

4 and to any third person dealing' with a person designated as 

5 custodian, the respective powers, rights, and immunities provided 

6 in this chapter. 

7 Source: New. 

1 46 :38A-26 Care of custodial property. 

2 A custodian shall: 

3 a. Take control of custodial property; 

4 b. Register or record title to custodial property if appropriate; 

5 and 

6 c. Collect, hold, manage, invest, and reinvest custodial property. 

7 Source: New. 

1 46 :38A-27 Duty of care owed by custodian. 

2 In dealing with custodial property, a custodian shall observe 

3 the standard of care that would be observed by a prudent person 

4 dealing with property of another and is not limited by any other 

5 statute restricting investments by fiduciaries. If a custodian has 

6 a special skill or expertise or is named custodian on the basis of 

7 representations of a special skill or expertise, the custodian shall 

8 use that skill or expertise. A custodian may, in the custodian's 

9 discretion and without liability to the minor or the minor's estate, 

10 retain any custodial property received from a transferor. 

11 Source: New. 

1 46 :38A-28 Investment or payment of premiums on life insur

2 anCe or endowment policies by custodial!. 

3 A custodian may invest in or pay premiums on life insurance 

4 or endowment policies on the life of the minor only if the minor 

5 or the minor's estate is the sole beneficiary, or the life of another 

6 person in whom the minor has an insurable interest ouly to the 
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7 extent that the minor, the minor's estate, or the custodian m the 

8 capacity of custodian, is the irrevocable beneficiary. 

9 Source: Ne\v. 

1 46 :38A-29 Custodial property to be kept separate and distinct. 

2 A custodian shall, at all times, keep custodial property separate 

3 and distinct from all other property in a manner sufficient to 

4 identify it clearly as custodial property of the minor. Custodial 

5 property consisting of an undivided interest is so identified if the 

6 minor's interest is held as a tenant in common and is fixed. Custo

7 dial property subject to recordation is so identified if it is recorded, 

8 and custodial property subject to registration is so identified if it is 

9 either registered, or held in an account designated, in the name 

10 of the custodian, followed in substance by the words: "as a custo


n dian for (name of minor) under the ::'Jew
 

12 J ersey Uniform Transfers to Minors Act."
 

13 Source: New.
 

1 46 :38A-30 Records to be kept by custodian.
 

2 A custodian shall keep records of all transactions with respect
 

3 to custodial property, including information llecessary for the
 

4 preparation of the minor's tax returns, and shall make them
 

5 available for iuspection at reasonable intervals by a parent or
 

6 legal representative of the minor or by the minor if the mi110r has
 

7 attained the age of 14 years.
 

8 Source: New.
 

1 46 :38A-31 Powers of custodian.
 

2 A custodian, acting in a custodial capacity, has all the rights,
 

3 powers, and authority over custodial property that unmarried
 

4 adult owners have over their own property, but a custodian may
 

5 exercise those rights, powers, and authority in that capacity only,
 

6 and this section does not relieve a custodian from liability for
 

7 breach of R. S. 46 :38A-26 through R. S. 46 :38A-30.
 

8 A custodian may, ill his discretion, termillate the custodian


9 ship at allY time after the minor has attained the age of 18 years,
 

10 but the power shall not be exercised by the custodian prior to a
 

11 termination age fixed by the tra11sreror as provided in subsection
 

12 a. of R. S. 46 :38A-52.
 

13 Source: New.
 

1 46 :38A-32 Use of custodial property by custodian for benefit 

2 mIllOI'. 

3 A custodian may deliver or pay to the minor or expend for the 

4 minor's benefit so much of the custodial property as the custodian 

5 considers advisable for the use and benefit of the minor, without 

6 court order and without regard to the duty or ability of the 
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7 custodian personally or of any other person to support the minor, 

8 or any other income or property of the minor which may be appli

9 cable or available for that purpose. 

10 Source: New. 

1 46 :38A-33 Application to court for use of custodial property 

2 for benefit of minor. 

3 On application of an interested person or the minor if the minor 

4 has attained the age of 14 years, the court may order the custodian 

5 to deliver or pay to the minor or expend for the minor's benefit 

6 so much of the custodial property as the court considers advisable 

7 for the use and benefit of the minor. 

8 Source: New. 

1 46 :38A-34 Use of custodial property for benefit of minor not 

2 to affect obligation to support minor. 

3 A delivery, payment, or expenditure under R. S. 46 :38A-32 or 

4 R. S. 46 :38A-33 is in addition to, not in substitution for, and does 

5 not affect any obligation of a person to support the minor. 

6 Source: New. 

1 46 :38A-35 Custodian's expenses. 

2 A custodian is entitled to reimbursement from custodial property 

3 for reasonable expenses incurred in the performance of the cus

4 todian's duties. 

5 Source: New. 

1 46 :38A-36 Custodian's compensation. 

2 Except for one who is a transferor under R. S. 46 :38A-8, a 

3 custodian has a noncumulative election during each calendar year 

4 to charge reasonable compensation for services performed during 

5 that year. 

6 Source : New. 

1 46 :38A-37 Custodian's bond. 

2 Except as provided in R. S. 46 :38A-47, a custodian need not 

3 give a bond. 

4 Source: New. 

1 46 :38A-38 Exemption of third perSUl1 from liability. 

2 A third person in good faith and without court order may act on 

3 the instructions of or otherwise deal with al1~' person purporting 

4 to make a transfer or purporting to act in the capacity of a 

5 custodian and, in the absence of knowledge, is not responsible for 

6 determining: 

7 a. The validity of the purported custodian's designation; 

8 b. The propriety of, or the authority under tLis chapter for, any 

9 act of the purported custodian; 

10 c. The validity or propriety under this chapter of any instrument 
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11 or instructions executed or given either by tho person purporting 

12 to make a transfer or by the purported custodian j or 

13 d. The propriety of the application of any property of the minor 

14 delivered to the purported custodian. 

15 Source : New. 

1 46 :38A-39 Liability to third persons generally. 

2 A claim based on a contract entered into by a custodian acting in 

3 a custodial capacity, all obligation arising from the ownership or 

4 control of custodial property, or a tort committed during the 

5 custodianship, may be asserted against the custodial property by 

6 proceeding against the custodian in the custodial capacity, whether 

7 or not the custodian or the minor is personall? liable therefor. 

8 Source: New. 

1 46 :38A-40 Liability of custodian to third persons. 

2 A custodian is not personally liable: 

3 a. On a contract properly entered into in the custodial capacity 

4 unless the custodian fails to reveal that capacity and to identify 

5 the custodianship in the contract; or 

6 b. For an obligation arising from control of custodial property 

7 or for a tort committed during the cnstodianship unless the 

8 custodian is personally at fault. 

~ Source: New. 

1 46 :38A--41 Liability of mlllor to third persons. 

2 A minor is not personally liable for an obligation arising from 

3 ownership of custodial property or for a tort committed during the 

4 custodianship unless the minor is personally at fault. 

5 Source: New. 

1 46 :38A--42 Custodian declining to serve, designation of successor 

2 custodian. 

3 A person nominated under R. S. 46 :381\-6 or designated under 

4 R. S. 46 :38A-19 as custodian may decline to serve by delivering an 

5 instrument in writing to the person who made the nomination or to 

6 the transferor or the transferor's legal representative. If the 

7 8\'ent giving rise to a transfer has not occurred and a substitute 

t~ l'nstodian able, willing, and eligible to serve ~was not nominated 

~ under R. S. 46 :38A-6, the person who made the nomination may 

10 nominate a substitute custodian under R. N. 46 :38A-G j otherwise 

11 the transferor or the transferor's legal representative shall desig

12 nate a substitute csutodian at the time of the transfer, in either 

13 case from among the persons eligible to serve as custodian for that 

14 kind of property under R. S. 46 :38A-E;. Tile cllstodian so desig

15 nated has the rights of a successor custodian. 

16 Source: New. 
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1 46 :38A-43 Designation of succes;.;or custodian by custodian. 

2 A custodian may, at any time, designate a trust company or an 

3 adult other than a transferor under R. S. 46 :38A-8 as successor 

4 custodian by executing and dating an instrument of designation 

5 before a subscribing witness other than the successor. If the 

6 instrument of designation does not eontuin or is not accompanied 

7 by resignation of the custodian, the designation of the successor 

8 does not take effect until the custodian resigns, dies, becomes 

9 incapacitated, or is removed. 

10 Source: New. 

1 46 :38A-44 Resignation of custodian; notice; delivery of custo

2 dial property. 

3 A custodian may resign at any time by delivering written notice 

4 to the minor if the minor has attained the age of 14 years and to 

5 the successor custodian and by delivering the custodial property 

6 to the successor custodian. 

7 Source: New. 

1 46 :38A-45 Designation successor custodian when custodian IS 

2 ineligible, dies or becomes incapacitated. 

3 If a custodian is ineligible, dies or becomes incapacitated without 

4 having effectively designated a successor custodian and the minor 

5 has attained the age of 14 years, the minor may, in the manner 

6 prescribed in R. S. 46 :38A-44, designate an adult member of the 

7 minor's family, the guardian of the minor's estate or a trust 

8 company as successor custodian. If the minOT has not attained the 

9 age of 14 years or if the minor has attained the age of 14 years and 

10 fails to act within 60 days after the ineligibility, death, or incapacity, 

11 the guardian of the minor's estate shall become the successor 

12 custodian. If there is no guardian of the minor's estate or the 

13 guardian declines to act, the transferor, tlJe legal representative of 

14 the transferor or of the custodian, an arlult member of the minor's 

15 family, or any other interested person may apply to the court to 

16 designate a successor custodian. 

17 Source: New. 

1 46 :38A-46 Delivery of custodial property to successor custodian. 

2 A custodian who declines to serve under R. S. 46 :i38A-42 or re

3 signs under R. S. 46 :38A-44, or the legal representative of a de

4 ceased or incapacitated custodian, as soon as practicable, shall 

5 deliver the custodial property and records into the possession and 

6 control of the successor custodian. The successor custodian may 

7 apply to the court to enforce the obligation to deliver custodial 

8 property and records and becomes responsible for each item as 

9 received. 

10 Source: New. 
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1 46 :38A-47 Removal of custodian; bond. 

2 A transferor, the legal representative of a transferor, all adult 

3 member of the minor's family, a guardian of the estate or person 

4 of the millor, or the minor if the minor has attained the age of 14 

5 years Illay apply to the court to remove the custodian for cause 

6 and to designate a successor custodian other than a transferor 

7 under R. S. 46 :38A-8 or to require the custodian to give appro

8 priate bond. 

9 Source: New. 

1 46 :38A-48 Accountillg by and determination of liability of 

2 custodian. 

3 A minor who has attained the age of 14 years, the guardian of 

4 the estate or person of the minor or legal representative of the 

5 minor, an adult member of the minor's family, a transferor, or a 

6 transferor's legal representative may apply to the court for: 

7 a. An accounting by the custodian or the custodian's legal rerlre

8 sentative; or 

9 b. A determination of responsibility, as between the custodial 

10 property and the custodian personally, for claims against the 

11 custodial property unless the responsibility has been adjudicated 

12 in alJ actio!! uHder R. S. 46 :38A-39 through R. S. 46 :38A-41 to 

13 which the minor or the minor's legal representative was a party. 

14 Source: New. 

1 46 :38A-49 Accounting by predecessor custodian. 

2 .'\ successor custodian may apply to the court for an accounting 

3 by the predecessor custodian. 

4 Source: New. 

1 46 :38A-50 Accounting required or permitted by the court. 

2 '1'he court, in a proceeding under this chapter or in any other 

3 proceeding, may require or permit the custodian or the custodian's 

4 legal representative to account. 

5 Source: New. 

1 46 :38A-51 Accounting and order for delivery of custodial prop

2 erty upon removal of custodian. 

3 If a custodian is removed under R. S. 46 :38A-47, the court shall 

4 require all accounting and order delivery of the custodial property 

5 and records to the successor custodian and the execution of all 

6 instruments required for transfer of the custodial property. 

7 Source: New. 

1 46 :38A-52. Termination of custodianship. 

2 The custodian shall, in an appropriate manner, transfer the 

3 custodial property to the minor or to the minor's estate upon the 

4 earlier of: 
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5 a. The minor's attainment of 21 years of age with respect to 

6 custodial property transferred under R. S. 46 :38A-8 or R S. 

7 46 :38A-9, unless the transferor, at the time the transfer is maue, 

8 has expressly directed or the governing will or trust expressly 

9 directs that the custodianship may be terminated at an earlier 

10 stated age after the minor attains the age of 18 years;
 

11 b. The minor's attainment of majority under the laws of this
 

12 State other than this chapter with respect to custodial property
 

13 transferred unuer R. S. 46 :3RA-12 or R. S. 46 :38A-13; or
 

14 c. The minor's death.
 

15 Source: New.
 

1 46 :38A-53 Appplicahility of chapter. 

2 This chapter applies to a transfer within the scope of R. S. 

3 46 :38A-3, R. S. 46 :38A--4 aJ~d R. S. 46 :38A-5 made after its effec

4 tive date if: 

5 a. The transfer purports to have been made under the "New 

6 .Jersey Uniform Gifts to Minors Act," P. L. 1963, c. 177 (C. 46 :38-13 

7 etseq.);or 

8 b. The instrument by which the transfer purports to have been 

9 made uses in substance the designation "as custodian under the 

10 Uniform Gifts to Minors Act" or "as custodian under the Uniform
 

11 Transfers to Minors Act" of any other state, and the application of
 

12 this chapter is necessary to validate the transfer.
 

13 Source: New.
 

1 46 :38A-54 Validation of certain transfers.
 

2 Any transfer of custodial property as now defined in this chapter
 

3 made before the effective date of this chapter is validated notwith


4 standing that there was no specific authority in the "New Jersey
 

5 Uniform Gifts to Minors Act," P. L. 1963, c. 177 (C. 46 :38-13
 

6 et seq.) for the coverage of custodial property of that kind or for
 

7 a transfer from that source at the time the transfer was made.
 

8 Source: New.
 

1 46 :38A-55 Construction.
 

2 This chapter shall be applied and construed to effectuate its
 

3 geueral purpose to make uniform the law with respect to the sub


4 ject of this chapter among states enacting it.
 

5 Source: Ne,v.
 

1 46 :38A-56 Reservation of power.
 

2 The Legislature reserves the power to amend, supplement or
 

3 repeal this chapter.
 

4 Source : New.
 

1 46 :38A-57 Laws repealed.
 

2 The following are rppealed effective July 1, 2007: P. L. 1963,
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3 c.177, ss. 1 through 18 inclusive, 20 through 24 inclusive, 26 through 

4 29 inclusive (C. 46 :38-13 to C. 46 :38-30 inclusive, C. 46 :38-32 

5 to C. 46 :38:....36 inclusive, C. 46 :38-38 to 46 :38-41 inclusive) ; P. L. 

6 1981, c. 377, ss. 6, 7 and 12 (C. 46 :38-19.1, C. 46 :38-20.1 and C. 

7 46 :38-24.1) . 

1 2. Section 2 of P. L. 1972, c. 81 (C. 9 :17B-2) is amended to read 

2 as follows: 

3 2. The Legislature 13y this act does not intend to: 

4 a. Effect the release from confinement or transfer from one 

5 institution to another of a person attaining age 18 rather than 21 

6 years; 

7 b. Affect the right of a court to exercise its discretion in not 

8 sentencing a person between 18 and 21 years of age to a State 

9 prison; 

10 c. Alter the right of persons under 20 years of age to be eligible 

11 for enrollment in public schools; 

12 d. Alter the provisions of the uniform [law] laws relative to 

13 gifts or transfers to minors; 

14 e. Alter the provisions of N. J. S. 2A :14-21 with respect to the 

15 time within which a person under 21 years of age on January 1, 

16 1973 may commence an action or make an entry under a cause or 

17 right accrued prior to said date. 

18 f. Alter the provision of services pursuant to the laws relating 

19 to dependent and neglected children, allocated to chapter 4C of 

20 1'itle 30 of the Revised Statutes (C. 30:4C-1 to 30:4C-44), to per

21 sons between 18 and 21 years of age who seek to avail themselves 

22 of such services and who are enrolled in a school or training pro

23 gram below college level or who require a course of treatment for 

24 emotionally, cognitively or physically disabled persons. 

1 3. Section 3 of P. L. 1972, c. 81 (0. 9 :17B-3) is amended to read 

2 as follows: 

3 3. Except with respect to the provisions of N. J. S. 2A:14-21, 

4 with respect to the provision of services pursuant to the laws re

5 lating to dependent and neglected children, allocated to chapter 40 

6 of Title 30 of the Revised Statutes (C. 30:4C-1 to 30:4C-44), to 

7 persons between 18 and 21 years of age who seek to avail them

8 selves of such services and who are enrolled in a school or training 

9 program below college level or who require a course of treatment 

10 for emotionally, cognitively or physically disabled persons, with 

11 respect to the right of a court to take any action it deems appro

12 priate and in the interest of a person under 21 years of age, or to 

13 require a change in action heretofore taken by a court with respect 

14 to a person under 21 years of age, or with respect to the provisions 
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15 of the "New Jersey Uniform Gifts to Minors Act" (P. L. 1963, 

16 c. 177, C. 46 :38-13 et seq.), or the "New Jersey Uniform Transfers 

17 to Minors Act," R. S. 46 :38A-l et seq., every person 18 or more 

18 years of age shall in all other matters and for all other purposes 

19 be deemed to be an adult and, notwithstanding any other provision 

20 of law to the contrary, shall have the same legal capacity to act and 

21 the same powers and obligations as a person 21 or more years of 

22 age. Except as herein otherwise provided, every act or action of 

23 any such person shall be as valid, binding and enforceable by or 

24 against such person as if, at the time such act or action was per

25 formed or undertaken, such person was 21 or more years of age 

26 and no act or action by any such person performed or undertaken 

27 on or after the effective date of this act shall be subject to dis

28 affirmance because of minority. 

1 4. This act shall take effect on the first day of the sixth calendar 

2 month following its enactment. 

PROPERTY 

Amends and revises sections of the "N. J. Uniform Transfers 

to Minors Act." 



1f> .XIf :thE "_Nev; JerB1'Y unifDrn, Giftf to MiIJon Act' (P. L.1963. 

16 .c. 17i. C. 46:.38-13 et.seq.), 0)" tile "!-.-e'1~ Jersey Fniform Tmn.sfcr,' 

17 to Mi'lW'TS ..dct,'· R. E. 4(, :35.A..,.] (:1 seq .. every person IS or lllOrE: 

18 years ~Df age shaHin all other matters and .for all other purposes 

19 be deemed to be all adult and. notwit.llstalldiIig any other provision 

f[) :ofJa~to the contrary, shall have the same legal eapacity to liet and 

21 the same powers and obligations as a person 21 or more years of 

22 age. Except as herein otherv,ise provided, every aet or adion of 

23 lUly such person shall be a:: valid~ binding and ellforeeable by or 

2~ against such person as if. at the time Buch act or action was per

25 formed or undertaken, such person was 21 or more years of age 

~ and no act or action by.ally such person performed or undertaken 

27 un or after the effective date of thiE act shall be subject to dis

28 affirmance beeause of minority. 

II !4:. ThiE Rct shall take effect on the fIrst day of th.e sixth calendar 

2 month following its enactment. 

s~ PO(,\ So of'5" STATEMENT S 13<::J7 \1 q80 
/ This bill has .been drafted by the Division of Legal Services in 

furtherance of its duty .to receive and consider suggestions and 

recommendations from the American Law Institute, the National 

Conference .of Commissioners on Uniform State Laws, and othlrr 

learned bodies and from judges, public officials, bar associations, 

memhersof the bar and.from the public Eenerally, for the improve

ment of the general and permanent statute law of the State, and 

to bring the law of this State and the administration thereof into 

harmony with modern conceptions and conditions. 

At its annual meeting held in Boca Raton, Florida, July 22-29, 

1983, the National Conference of Commissioners on Uniform State 

Laws approved and recommended for enactment in all the States, 

the "Uniform Transfers to Minors Act." 

adopted by the National Conference of Commissioners on Uniform 

The original version of .a "Uniform Gifts to Minors .Act" was 

State ,Laws .in 1956 and follow.ed .fl..Model.Act which was 'enacted 

by New J.erBey in 1955 by P. L. 1955, c.139 (C. 46 ~8-1 et seq.). 

The Model Act authorized giftsoi ,securiti£s. The 1956 Uniform 

Act brQadened the Model Act to cover gifts of money.s and securities 

but made f€w Dtherchanges. The 1956 Uniform Act was enacted 

in New Jersey in 1963 by P. L. 1963, c. 177 (C. 46:38-13 et seq.). 

In ]965 and 1966 the National Conference of Commissioners on 

Uniform State Laws revised the ot'iginal Uniform Gifts to Minors 

Act to expand the types of financial institutions which could .serve 

as depositories of custodial funds, facili tated the designation of 
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successor custodian::- aDd added lif€' insurance policies and annuity 

contracts to th(~ types of property that could be made tile subject 

of a gift. 

In 1981 the Kew Jersey Uniform Gifts to Minors Act was ex

tensively amended a.nd supplemented hy P. L. 1981, c. 377. This act 

expanded the kinds of property which could be made the subject 

of a custodial gift in accordance with the 1965 and 1966 revisions 

of the original Uniform Act and also included endow'ment policies, 

tangible personal property and interests in a partnership or a 

limited partnership as type::- of property that could be made the 

subject of a gift. 

The Nationa1 Conference has indicated that a great dea1 of non

uniformity has arisen among the states because not all states 

adopted the 1966 revision, some states sti}] retain versions of the 

1956 act and some states ha\'e expended the types of property that 

may be made the subject of a gift beyond the 1966 revision. 

The "Uniform Transfer to Minors Act" follows the expansive 

approach taken by many of the states and allows any kind of prop

erty, real or personal, tangible or intangible to be made the subject 

of a transfer to a custodian for the benefit of a minor. The act 

will also permit transfers from estates, trusts and guardianships 

whether or not specifically authorized in the governing instrument, 

but those transfers can only be made subject to certain conditions. 

Because of expansion of the types of property which may be 

transferred to a custodian, this act generally limits the claims of 

third parties to recourse against the custodial property with the 

minor insulated against personal liability unless he is personally 

at fault. A custodian is also insulated against personal liability 

unless he is personally at fault or fails to disclose his custodial 

capacity in entering into contracts. 

This bill also amends sections 2 and 3 of P. L. 1972, c. 81 (C. 

9 :17B-2 and C. 9 :17B-3) to include the provisions of the "New 

Jersey Uniform Transfers to Minors Act" within the exceptions 

to the age at which a person is deemed to become an adult. 



SENATE JUDICIARY COMl\fITTEE 

STATEME~T TO 

SENATE, No. 1307 

STATE OF NEW JERSEY
 
DATED; MARCH 6, 1986 

The Senate Judiciary Committee reports fa,'orably Senate Bill 

Ko.130;. 

Senate Bill :\0. J307, the "L'niform Transfers to Minors Act" was 

deYeloped by the Kational Conference of Commissioners on uniform 

State Laws and recommended for adoption by Kational Conference 

in 1983. To date 17 states and the District of Columbia haye enacted 

the uniform Act. 

By way of legislative history, the original version of a "TJniform 

Gifts to Minors Act" was adopted by the National Conference in 1956 

and followed a model act which was enacted in Kew Jersey in 1955. 

The original model act authorized gifts of securities. The 1956 version 

broadened the model act to coyer gifts of moneys and securities but 

made few other changes. The 1956 uniform act was enacted in Kew 

Jersey in 1963. 

In 1965 and 1966 the National Conference reyised the original Uni

form Gifts to Minors Act to expand the types of financial institutions 

which could serye as depositories of custodial funds, facilitated the 

designation of successor custodians and added life insurance policies 

and annuity contracts to tbe types of property that could be made the 

subject of a gift. 

In 1981 the Kew Jersey Uniform Gifts to Minors Act was extensively 

amended and supplemented by P. L. 1981, c. 377. This act expanded 

the kinds of property which could be made the subject of a custodia! 

gift in accordance witb the 19-65 and 1966 revisions of tbe original 

"Cniform Act and also included endOWInent policies, tangible personal 

property a11(1 interests in a partnership or a limited partnership as 

types of property that could be made the subject of a gift. 

The Kational Conference has indieated that a great deal of non

"~,~f()r~1,:ty has arisen among the states because not all states adopted 

the 1966 reyision, some states still retain yersions of the 1956 act and 

some states have extended the types 6f property that may be made the 

subject of a gift beyond the 1966 revision. 
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Th~ "riliform Transfer to Minors Act" followEo the expansIve ap

proach taker] try many of the statE'S and allows am' kind of property, 

real or r><?rsonal. tangible or intaIJgible to be made the subJect of a 

transfer to a custodian for t1(: benefit of a minor. The act will also 

permit transfers from eSlate;", trust:,; and guardianships whether or not 

specifically authorizE'cl in the gOYerning instrument, but those transfen 

can only tie made subject to cprtaiu conditions. 

Because of expamion of the types of properly whicL may be tram· 

ferrd to a custodian. this act generall;' limit,:, the claims of third 

parties to recourse against the custodia] property with the minor in

s'Jlated a~aimt persona] liahlit;· unless he is personally at fault. A 

custodian is also insulated against personal liability unless he is per· 

sonally at fault or fails to disclose his custodial capacity in entering 

into contracts. 

This bill also amends sections 2 and 3 of P. L. 1972, c. 81 (C. 9 :17B-2 

and C. 9:17B-3) to include the provisions of the "New Jersey Uniform 

Transfers to Minors Act ~, within the exceptions to the age at which a 

person i!'o deemed to become an adult. 

The bill takes effect the first day of the sixth month following 

enactment. 

---_.._----------------------------



ASSEMBLY JUDICIARY COMMITTEE 
STATEMENT TO 

SENATE, No. 1307 

STATE OF NEW JERSEY
 
DATED: OCTOBER 9, 1986 

The Assembly Judiciary Committee reports favorably Senate Bill 

No. 1307. 

This bill the "Uniform Transfers to Minors Act", was developed by 

the National Conference of Commissions on Uniform State Laws and 

recommended for adoption by National Conference in 1983. To date, 

17 states and the District of Columbia have enacted this Uniform Act. 

From 1965 and 1966 the National Conference revised the original 

Uniform Gifts to Minors Act to expand the types of financial institu

tions which could serve as depositories of custodial funds, to facilitate 

the designation of successor custodians and add life insurance policies 

and annuity contracts to the types of property that could be made the 

subject of a gift. 

In 1981 the New J ersey Uniform Gifts to Minors Act was exten

sively amended and supplemented by P. L. 1981, c. 377. This act 

expanded the kinds of property which could be the subject of a cus

todial gift in accordance with the 1963 and 1966 revisions of the original 

Uniform Act and also included endowment policies, tangible personal 

property and interests in partnership or a limited partnership as 

types of property that could be made the subject of a gift. 

The National Conference indicated that a great deal of nonuni

formity has risen among the states because not all states have adopted 

the 1966 revisions, some states will still retain versions of the 1956 

act and some states have expanded the types of property that may be 

made the subject of a gift beyond the 1966 revisions. 

The "Uniform Transfers to Minors Act" follows the expansive ap

proach taken by many of the states and allows any kind of property, 

real or personal, tangible or intangible to be made the subject of a 

transfer to a custodian ror the benefit of a minor. The act will also 

permit transfers from estates, trusts and guardianships whether or 

not specifically authorized in the governing instrument, but those trans

fers can only be made subject to certain conditions. 



Because of expansion of the types of property which may be trans

ferred to a custodian, this act generally limits the claims of third par

ties to recourse against the custodial property and insulates the minor 

against personal liability unless he is personally at fault. A custodian 

is also insulated against personal liability unless he is peronally at 

fault or fails to disclose his custodial capacity when entering into con

tracts. 

The bill also amends sections 2 and 3 of P. L. 1972, c. 81 (C. 9 :17B-2 

and 9:17B-3) to include the provisions of the "New Jersey Uniform 

Transfers to Minors Act" within the exceptions to the age at which a 

person is deemed to become an adult. 

The bill takes effect the first day of the sixth month following enact

ment and repeals the provisions of the "New J ersey Uniform Gifts to 

Minors Act," effective July 1, 2007. 

\
 



UNIFORM TRANSFERS TO MINORS ACT 

Material in 'hi. ""ppl,,II/"III rrlnlinll tn OIl' Vni!cINf! Glftl/ to lllintJrll 
•4('1, (I. (J,·i.qi"n"" ndll/Jfrd III 1956 "lid n. rp";.ed in 1966, h .('1 0111, 
1Irtpm, Ihi. ""I,pl"",,,,, I. Th" I(,JOI IIf Ih',u act. io .el tIItt in Ih" main 
\'0111111('. 

HI.torleal Note 
Th~ "nHorm TranRten to 1II1non Act .tAteR the t:nlform G1tt~ to ~lInor~ Act. 

....u approved hy Ihe KAllonA' Confer The complete text of the ect. the prefe
ence oC Commls~lonen on VnHorm lOr)' note entl comment~ are .~t forth In 
Slet~ L8"'e In 1983. 11 revl.ee and re- Ihi. llUpplemenl. 

PREFATORY NOTE 
Thl~ Act re';ee. eud reetatee the l.:oiform Gift. to MinOrA Act (t:Gi\lA), one 

of the Cooference'e moet euccea~ful prooucte, .ome vereion of "'hleh hae heen en· 
IIctedln f\'H~' AmHlcan juri.dletlon, 

The original Hr.lon of l'G:lL\ ....11. IIdopted by the Conference in 1!l,,!J anrl 
c1o.el.,· follo,,'p<J a mooel ",\ct concerning Gift", of Securitiee to :llInorR" "'hlclt 
,,·a••poD"ored hy tl'e :'\e ... York Stock Exchange ane! the A~Rociatlon of Stock 
Exchllnge Flrme and which had been adopted in 14 etate., The HI:'i6 ver.ion of 
l'GMA broadened the model act to cO"er ~ft. of mone.\' a. "'ell u eecuritie. bllt 
mll,le few other chAnge., 

In lOO.'i and 1966 the Conference revl.ed rGMA to expand the t~·pe. of finan, 
dill In.titlltionll ",hlch cOllIe! .en·e ae depoaitoneR of cu.toolal fund., to (ocilitRte 
the deeign8tion of allcceesor custodianll, and to add life Insurance policieR and an· 
nuit~· coutract. to the t~'pe. of propert)· (cll.h and .ecurltle.) thAt could be m.de 
the .ubject of a ~ft uuder the Act. 

i'>ot all .tates ndopted the 1966 re"lslons; .ome 11 jurisdictions retained their 
version. of the 19::>6 Act. More Importantly, howe,'er, man~' state••ince 1966 
have .ubstantI81J~ rHised their '·er.ions of t"G:'lIA to expand the kinds of proper· 
t,' that m8Y be made the aubject of a dft under the Act. Bnd a fe..... tates permit 
transferR to cU8to,lian8 from other .ources, .uch as tru.ls lind utlltee, •• ,..ell a. 
lifetime gifts. A8 a result, a great deal of non·unlformlty hB. Ilrl.en among the 
8tate". t'niformlt.r io this 8ren I" Import8nt, for the Cooference hu cited 
l'GMA B8 AO example of lin aet designed to a"old ~onflict. of la'" when the la,,'s 
of more than one state mo~- apply to 0 tran.actlon or a .eries of trao.actlon•. 

This Act follo,,'s tl'e expan.h·e approach token br .e'·eral ststp••nd allo,,·. aD~' 
klod of property, reRI or personal, tanlt1ble or Intangible, to be made the robject 
of a troosfl'r to a cURtodlan for the benefit of a minor (SECT10':-'; 1(6», In ad
dition. It permite "ud. tranefprs not only b.T lifetime outrlp:ht gilt. ISECTIOi' 

:-1 l, but Riso from tTU"h, estotes and gU8rdianshlps, "'hethH or not Bpecificall~' 
authorized in the 1I0nrnlnp: In.truml'D! (SECT10:-;S 5 lind 6), and (rom other 
third psrtil'B Imll'bted to a minor "'ho doe" not ha"e a consen'otor, .uch as par, 
til'S ogainst "'hom 8 minor hOR A tort cl8im or judgmeot, ond depositor,' Institu
tion. holdiog deposits or InsllrAnce compau;e. Isauing policies pa~'obJe on death to 
a minor I~ECTIO:'\ 7), For Ihio reA.on, an,1 to diRllnguhh the enActment of 
thi. at8tute from the 1956 and 1900 HrAion. of l'GMA, the title of the Act has 
been chAOlted to rl'fl'r to '·Trlln.fers·' rather tll8n to "GHts," a mud narro"'er 
tHm. 

A. so expAndl',I, the Act mil!ht he considered a !llItutorr form of trust or 
guardiAneh;p thot coutinul's until thp minor reachl's 21. :'\ote, hO"'Her, that un
like a tru8t, A custodianship is oot a separatl' Ipgal entit~- or tal:p8~·er. Lnder 
SECTIO':-'; 11(h) of this Act, the ru'todial propert.\' is indefeasihl,' \'Peted in the 
minor, not the custodian, and thus an" Income recei"ed is Attrihutahle to Dnd reo 
portahll' h~' the minor, whethpr or not A'ctuall~' "ietrlbuted to thl' minor. 

Thl' expAn"ion of thp Act to permit trl,nsfprA of anr kind of properl~' to a cus
to<Jian creates 8 Rignifil'ant prohlem of potpntlal persooAI Iiahllit,' for the minor 
or the cu.• todi80 arieing from the o"'oershlp of propf'ft; .uch a. real estste. au
tomobiles, gl'nprAI partuHohlp Intprl'~ts. anti buslnes" proprietorships. Thl~ 
prohlpm did not exi~t under l'G:\IA untll'r "'hlch cu_todial properi~' wae limited to 
honk d~pofllh.-. Ae('uritipft "ROrl in!1]rBDre. In responftf', SECTIO=' ] 7 of ,hfE' ..\ct 
f:eueroU)' limit .. the claims of third. partie. to recour.e agalnAt thl' cu.todiol prop· 
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ert,', ",ith the minor ill~ul8tetl 8gain.. t perHonol lia\)i1it~· unless he is ~r.oDaJly at 
flluJr. The ('IINto,linn iR 8imilllrl~' insuloted unles. he I. 1,er.onall~· at falllt or 
fuil>! to lIi"elone hi. custodial caparit,' in entering into 0 contract . 

:,\pverthelel!., the Act "hollhl I'e nsed .·Itl, ('aution ,,·ith re~l,ect to propert)' 
811c" 118 renl pH!ste or grllPrnl I,nrtnpr"h;p Int('rpRI" from .·hich Ilahilitil'l! a" ...·ell 
D~ ben('fil~ 11ln~' oriee. ~In,,; o( the llO!!sihle risk" can and should be in"ureo 
al:lIll1st, 111,,1 thl' ('u"to,)ion Ill'" the "o"'er under I'ECTIO:'\ 131a) 10 "Uft'''''''" 
"lid. IIINllrRllee. ot leo~t "'hpn other cu"todial n.Nets are Nufficient to do so. If 
the ON'etN orp not su((ieient, there i. douht th8t a cuslodian will 8ct, or there 
are sillnificont unin"urRhle risk!!, n tran"feror .hollid con.ider s IruNt "'ith spen,l 
thrift l,rod_ionN, Alleh n" 8 ",Ioorit~- trust under l'ectlon 2;j()3(r, , IRC, rotl'er 
than a cllstodiall8hip. to make 0 gif, of 8uch propf'ft}· to a minor. 

The Act retllinA (or re\'f'rl8 to) 21 aR the age of majorit,' or, more a('('lIrotel)', 
the age at "'hich tl'e cUAtodi8D8hlp termin8tes nnd the properly is tli8trihuted. 
8ince tn la'" permits duration of Section 2503(c) trusts to 21, e\'en thollgh the 
.. tn!tllol'~· ng'l' of mojorlt~, ie 18 In moot !l8te", thl. agp should he retslnl'd since 
mo.t donors 8Dd other tranRfprors wieh to pre.ervl' a cU8todlon.hlp a. long as 
llOlI.ible, 

Flnall~', the Apt re"tateR and resrrllnges, rather than amentia, the 1006 Act. 
The .ddition of ot her form. of property And other forms of dispo"itions made ed· 
herl'ocl' to the formnt aod langullge of the prior act ,'ery unwieJd.,·. In .e!dition, 
the 1!lt1O nod If/56 ActR closel,' foIJo"'ed the languoge of the earlier model 8ct, 
"'hich had Alread~' heeu adopted in sp"eral statu, e,'en thoulth It did not cooform 
to Conference .t,·le. It i~ hoped thtll this rewriting and revision of t"G)IA will 
Impro\'l' It. clarit~· "'hile 01.0 expAnding ItA co,·eroge. 

UNIFORM TRANSFERS TO MINORS ACT 

Sec,
\. Deftnl tlons. 
2, Scope and Jurl.dlctlon. 
3. l"omlnaUon of CustodIan. 
4. Transfer by Gilt Or Exercl.e of 

Power of Appointment.
6.	 TranBfer Authorl:ted by 'WI\I or 

Trust. 
6. Other Transfer by Fiduciary. 
7. Tran.fer by ObJllfOr. 
8. Receipt for Custodial Property. 
~. Manner of Crea,lng CU8todial Prop

erty llnd EffecUng Tran.fer; 
De.'lfTIaUon of InlUa' CU8todlan; 
Control. 

10. Slnlfle CU8tod'an.hlp.
11. YaUdltr and Effect of Tranafer. 
12. Care 0 Custodial Property.
15. Powen of Custodian. 
14. U.e of Cu.todlal Property. 

I, Deflnltlo".
 
In this [Act]:
 

Sec.
 
15, Cu.todlAn's Expenses. Compensa


tion and Bond. 
16, Exemption of Third Person from 

LIability, 
17. Llabl\lty to Third Perllons. 
18. Renunciation. Re.l!fT1atlon. Death. 

or Remo"a) of Cuslodlan: De.lg
nation of Succe••or Cu.todlsn. 

19. Accountlnlf by and Determination 
of Llsbllll~' of Cu.todlan, 

~O. Termination of CuslodlRnshlp. 
21. Appllcabl\lly.
22. Effect on EJllatlnr; Custoilillnshlp•. 
23. Uniformity of Application lind Con

stMJcllon. 
24, Shorl TIUe. 
25. Severability, 
26. EffecUve Date. 
27. Repeals. 

(l) "Adult" means an Indl\'ldual who has aUalnl'd the age of 21 r('Brs. 
(2) "Benefit plan" means An employer's plRn for the benetlt ot An em

pIIlY!'\' or pa rtner. 
(3) "Broker" mean~ a person IRwfully eng'tI~('{I In the bll!'ln('!l,Q of (,f· 

f~t1nR trallsnctlollS In "'ecllrltle", or commodltll''l for the per"'on's own 
ac{'onnt or for the A('('ount of others. 

1-11 ''Con",!'",ntor'' m{'Ans n pet'l'on apflO1nte,I or (JIIAlltl('d hy " cOllTt to 
net a8 genernl, limited, or t('mporary guardlnn of a minor's propert~· or 
n per,.oll II'~n)lr nuthorbr.('(1 to perform "ubstantlally th(' ",nme fundlon",. 

(5) "Collrt" mean~ ( court]. 
(G) "('II"'tll<lIRI property" meall,. Ii) Rny Interest In property trnn,.ferred 

to a c\Jsto<llnn under this fAct] Rnd (Iii the Incllme from Rnd procC"d" 
ot thnt Intl're"t In property, 

Ii) "CustodIan" menns a pel'!'on 80 de",lmlRted under 8ectlon 9 tlr A 
S\Jcf'!'R'lor or substltutf' cllstodlRn deslKnnteu under Rectlon 1~. 
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(8) "FlnRnclal Inlltltutlon" means a bank. trullt company, IlIlvlnp In·
 
stltutlon, or credit union, cbartered and IUJM'n'lsed under IItate or fed·
 
eral law.
 

(9) "lA>~1 rt'pre~ntatl,"e" meanll In IndlvlduRI'~ perllonal reprellenta·
 
tlve or ronllerrator.
 

(10) "lIfemlll'r of the mln'or'll family" mean II the mInor'" parent, Iltep·
 
parent, llpoUlle, grandparent, brotber, IIlster, uncle, or aunt, whether of
 
the wbole or half blood. or by Ildoptlon. '
 

(11) "Minor" meenB an IndIvidual who ball not attalnl'd tbe age of 21
 
yeaMI.
 

(12) "PertlOn" meanll an IndIvIdual, roJ1)Oratlon, organlutlon, or otber
 
legal entity.
 

(13) "PertlOnal repre8entaUve" meanll a.n executor, Idmlnllltrator, IlUC'
 
cel80r JM'rtlOnal repreBentatlve, or IIJM'Clal 'admlnilltrator of a d~ent·,..
 
estate or a pertlOn legally autborlU'd to ,perform llubfltantlall,. tbe "arne
 
functlonll.
 

(H) "State" Includl'l! any Iltate of the' t.:nlted States, the Dilltrict of
 
OJlumblB, the CommonweRltb of Puerto Rlro, and anl territory or poll

_Ion lubJect to the legllllatlve autborlt, of the t.:nltl'd Statell.
 

(HI) "Transfer" melnB a tnnllacUon that crellU!1l cUlltodlal propertl
 
under Section 9.
 

(t6) "Tranllferor" meaDll a pertlOn wbo mllkes a traDtlfer under tbl!!
 
[Act). 

(11) 'Trullt rompany" meaDll II nnanetal IDlltitutlon, l!Or])OnUon, or
 
other legal entity, Iutborlzed to exerellM! general trullt poweMl.
 

COMMENT 

To ren~t the broider lCOp4! Ind tbe ferred coMp4!1Iutlon pIau, employ
onllmlted typeB of property to wblch ment al'nc, arranl'ment or, atock 
the new Act ",III Ipply, a number of bon1ll, optIon or profit Ibarinl plaD. 
d~lnltlonll I'hlnret! hne be\on made 

Paral"'lpb (-i). The term "conller·from the 1966 Act. In Iddltlon, Hver
a'l deflnltlonll lpeclflcallr Ipplil'lble to vator" rather thin "CU...diao of tbe 

eatate" hili been emplored In thethe limited typell of property (cllb, 
~rltl" Ind InlUflnl'e pollclH) IU~ Al't to confonn to UnIform Prob"te 
j~t to the 1966 Act bue tlftn ellml· Code termlnolorY. The term In' 
nated all unnecenary. Th_ Inclnde eludeR I enlrdlan of the minor'8 

property, whether lenenl, limited orthe deflnltlonl of "lllInt." "I..uer." 
temporary. aud Inl'ludes I committee."life InlUMlnl'e policy or annuity con· 
tutor, or curator of the minor'.tMlI't," "le<'Urlty," Ind "trlnafer 
property.lrent." No I'blnte In the tnunlnc or 

conltmctlon of thelM! terml all Ulled In Paragraph (6). The definition oftbll Al't II Intended by IUl'b delptlonl. "C'Ulltodlll property" h.. tlftn geneI" 
The d~lnltlonl of "doml!ltlc f101nclll IIIIed and expanded to encompallll 

Inlltltutlon" Ind "ln8ure<! finaDrial In· every coDl'elnble lelll or equltllble 
Btitution" have belon eliminated becIIUle Interelt In property of Iny kind, In· 
few If an, ItatH limit d@pot!ltll by CUll c1udlng r1'll1 elItllte and tllnclble or 
todlanl to local IDltltlltlonB, Ind the Intllnc1ble ""reonll property. Tbe 
prudent perllOn rule of SECTIO:\, term III Intended, for example, to In
12(b) of thll Act may dll'tate the ulle clude joint Interf'lte with rlcbt of 
of In8ured Inltltutlon8 1111 depoeltorlell. IIUrvlvOfllhlp. beneficial Intl'rellt.. In 
wltholll hnlng the Act eo llpeclfr. 11Ind trulltB. al well al III otber In

tanclble tntereltll In propert,. Con·
The prlnripal chllngl'tJ or IIddltlonl to tingeDt or upectlnc, Interelltll lIuch

tbe remlllning deflnttionll lire dlllcUlltled 
8!1 the delllgnltloD 8!1 II benefll'lllf)'

belo1l'. under Inllurenl'e polll'il'tl or benefit 
Parllgrapb (2). The definitIon of plllni ~me "culltodlll propert)''' 

"benefit pllln" III IntentloDllII, v@rr only If Ihe dl'lIlgnltlon III Irrevocllbll'. 
brollrr and III meant to cover lin, or ....·hen It becomes 1Ml, but the Act 
·t:Ontiiict, plan, 5y;;tern, acrount cr zpecf!lceUy !utbonzf'ft th~ "nomine· 
truBt lIul'h III a pentllon phn., n>tlft!· tlon" of II future ('ulltodilln II bene
me!lt plln, duth booneflt plan, de- fll'llIfr of lIuch Interetltll \Ilee SEC
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TION 3), Pr~ll of cu"todial TION 22(1') of thill Act pro,ldl'll 
propert)', both immedlllle and re thllt II chlnge bllck to 21 will not af
mole. 11ft! themselves CU8todili prop fect cnlltodlllnllhlTltl thllt hne alrtad, 
I'rt)'. III ill the l'Blle under UGlIIA. terminatt"d At an earlier agl'. 

CUlltodill1 properl~- ill defined ",ith· Parllgraph (l3). The deflnltloD of 
Ollt reference to the phYlllclll location the term "pefllonll ft!presentative" 
of the prop@rty, ev@n if It hllll on 1'. ill ba~t"d UPOIl that definition In i"el'. 
="0 useful purpose "'ould be s"ved 1-201 (30) of the Vnlform Probllte 
by rutrll'tlng tbe appJll'Ation of the COOt. 
Act to, for eumple, real eBtllte "lo

PlIfagfllph (l5). Thl' ne", definI
CH ted in thill IItllte," Illnee R convey· 

tion of "tranllfer" ill nel'eS~lry to 1'1"IIDee r~rded In the IItllte of the 
fJ~t the IlppJication of tbe Act uotproperty'l location, If done ....lth 
onl, to g'ifts. but 1I11lO to distribuproper formalltiell, IIbould be I'!fee
tionll from trullts lind elltates. oblitive eVl'n If tbat IItate hili not enllct
gore of the minor, and tralliferll ofed tbill Al't. The righlB. dutie8 lind the minor'lI own assetll to R l'ustodi. powen of the cuModlan IIhould be 
IInllhip by the leClll reprellentatil'e ofdl'tl'rmined by ft!ferl'nee to the Ilw 
a millOI', all of which life now per.of tbe IItllte ullder wblch the cnlltodi· 
mltted by thill Al't. 1I1lllhip ill Cft!aled, IIl1suming there ill
 

lIufficient nnull und@r SECTIO~ 2 Plracraph (16). The new lIeflnl

between that Iltate lind Ihe traDllf@r tlon of "tranllferor" III required be·
 
or. the minor or the cUlltodian. caUIII' t he term illcJudu not only the
 

mRker of I g'ift, I.e., a donor In theParagraph (11), Thill definition of 
UIIUIIJ lien Ill'. hut aillo flduda riee and"minor" retllnll the hilltor"'al 1I~ of 
obligorll who control or own pN>pert, 21 all tbe age of majority. even 
that is the lIubj~t of the trlnder.tbougb mOllt IItatell bave lowered the 
Jliotbing In tblll Act requll'eB that Iage for mOllt other pu rpolll'tJ, all well 
tranllferor be In "lIdult." If permit·III In thl'lr "eflllonll of the 1966 Act. 
ted under otber law of the ellal'llng "everthl'le.., beenlle tbe InternBI 
lltllte relltlng to emancipation orRevenue Code contlnuell 10 permit 
competelll'e to mike II ....·iIl. gift, or"minority tmllta" under Section 
other tranllfer, a minor may make2.'W3(c), IRC, to continue In effect 
an effecth'e tranllfer of property tDuutil age 21, and beelluee it III be
II CtJlltodilln for hill benl'fit or for I helieved thlt mOlt donOI'll creating mi
benefit of IInotbl'r minor. nority trUllte or C'UlltodiaDllhips Pfl'


fer to retalD tbe property under PlIfagrapb \17). Onl)" enlities 1111·
 
management for the bl'neflt of the thorlzed to exercille "generAl" truBt
 
young p4'f1lOn all long IB pollllible. It po.....ers qualify a5 "trusl I'Om\laoies":
 
III Iltroncly 1I0cgellted that the age of tbat Is. the authority 10 ellfn'ise
 
21 be retained III the age of mlljori on)y limited fidu~iary I'l'flponllibilitit'll.
 
t:r under thill Al't. For IItatell that Iluch II!I the authority to lIl'Cept Indi· 
have reduced Ihe Ige of mlljority in vidual Retirement Account depollils. 
their ver810nll of the 1966 Al't, SEC· ill not lIufficient. 

Library Rtf,rene.. 

Inrant. ¢:;>%8. C.J.S. Inranh " 135. In. 

I 2. seop, anll Julldlctlon 

(a) This [Al't} applies to II transfer tbat refers to thIs [Act} In the desig
nation under Se<'t1on 9\a) by ""hleb the tran"fer Is made If lit the time of the 
transfer, the transferor, the minor, or tbe custodian II! a resillent ot thl" StIItl' 
or the custodIal property I" located In this SUIte. The custolllan"hlp 80 CN" 
ated remains subject to thIs [Act} de!!plte R lIub!lequent change In M'sillence 
of a transferor, tbe minor, or the cUlltodlAn. or the remora) of c\lstolllAJ prop· 
erty from thIs State. 

Ib) A JM'rson desIgnated a" c\lstodlan under this [Act} Is subject to person· 
al Jurisdiction In this State with res~t to lUIy matter relating tn the CIIS
todlansblp. ' 

Ic) A transfer thltt purports to be made and which Is T!!!!d under the t"n!
form Transfers to Minor" AI't, tbe Uniform Gifts to ~rlnore Act, or a !IuD
IItllntlally similar RCt, or another stllte Is gm'erned by the law of the deslg· 
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nAtl'll Rtotl' Bnrl moy hi' !':'l("('ntl'f! lind II! I'nfo~lIhll' III thl" Stntl' If nt tlrl' 
tlml' of thl' trnnsfl'r. the tnnRfl'ror. thl' minor, or thl' cll~todlRn II' n rl'''lldent 
of the 111',,1~\Intl'd !ltotl' or the ('URtodlal pro(l('rty II' loclltl'd In thl' t1I'Rljtnotl'll 
stntl'. 

COMMENT 

Thl~ s('(:lion has no 1'01IntHpArt In spite 8ubsequent rellJ('ntion of 11,(' 
Ihe lllf>6 Act. It attempt!! to reo parties or the prorert~·. 
llOh'e nncertalnlles and I'Onflkt"·of· 

Subsection (c) rpcogtll~eR tlllll r('"i·I,,,,,·,, qntlltions that ha"e freqll('ntl.'· 
dentll of tll(' I'na,·ting "h'll' mar riP(' IAri"en ~an~e of Ihe pN!8ent non· 
to have th!' law of anolh!'r "tllle ap·uniformlt .. of PGlIIA In the varloue 
pl.,· to a IranRfer. Tllot ,·lto;"1' i""totes an'd ...·hkh rna,' continue to 
valid if a n(':'lU" ...·ltll til" ""ORenarise durin,; the tr~nllltion from 
slnte e:'llsts at th" time of Ihe trans,t'(;MA to thi~ Art. 
fer. If pereona! jurls.lil'tfon 1'80 I>l' 

The creation of a l'ustodlan"lIi" obtaIned In the enact in I!.' Iltall' under 
mUAt im'oke the )a .... of a particular other Inw IIpart from 1)11" AI't. Ihe 
stale b!'caURI' of the form of 11.1' cu"lodillDRhip may be ellfo", ....! in il" 
Iron.fer required under SECTIO:" rour,I"....·hil'h are din-Ned 10 al'I'I)' 
9(a). Thill eection pro"ldeA Ihot a tbe law of Ihl' ~tatl' ,,1l'('11'd b~ Ihe 
choice of the lJTM A of Ihe enacting transferor. 
stote Is appropriate and effel'live If 

If the rholce of I"...· IIn,l"r "lIb@eoc·ony of Ihe ne~II" fal'tors llpeelfied in 
tlon (al or (c) i. Ineffl'<"Ih''' bl'cau~esubsection (a) exieh at the time of 
of the ab@enre of tbe requl"",1 ne:'lll~,Ihe troDsfer. This Al't I'Ontinuea to 
the trander mar IItill bl' "ffl'ctivelI:1)\'em. lind subsection (h) make" under the Act of IInothpr Male witllIhe cnstodlan a('C6untBble lind llub· 
which a neXOll doea nltlt, Sl'1' SEC·ject to personal jurilldictlon ID the 
TION 21,courtll of the enactin, atate for the
 

duration of tbe cU8todlaDllhlp, de.
 

LIbrary References 

Infanl' ~28. ('.J.S. Inftlnltl " US. 14'. 

I 3. Nemln,tlon of CUltodlan 

(a) A J)l'rson hO"lng the rllth! to designate the ~Iplent of pro(l('rty troM
fl'rable IIf10n the {l('('nrrl'nl'l' of 8 futnre !'nnt ml!ly fl"'ocahly nomlnatl' R CUll· 
todlan tOre<'eh'e the property for n minor beneficiary upon the OCCUrrl'nl-e of 
the event by nRmlnl!' the custodian followed In /lUhstRnce by the word8: "88 

I'ustodlan for (nome of minor) untl!'r the [name or En· 
al'lln,; Rtatl') rnlfonn TrRnsfl'rs to ~I1nor" Act." The nomlnRtlon mllY name 
on!' or more personfl 88 8ub!ltltute l'ustodlRns to, whom the proPl'rty must be 
transferred, In the ord"r named. If the flfllt nominated enstodlRn die" before 
the transfer or Is unable, dl'dlnl's. or II' Inellj!'l,ble to ,""ne. The nomination 
may IX' mAol' In a \\'111, a tmst. R ul'ed. lin InRtrument I'xl'rcl!odnj!' a poWl"r of 
IIppolntment. or In II writIng d~lgnatlng A IX'nefl"'Ar.l' of l'OntrnctuAI rlghtR 
"'hleb 18 regl8tl'red with or dl'lh'ered to the pnyor, I"Slllr. or other obJll!'or of 
the controctual rll!.'ht8. 

(h) A cUlltodlan nomInated under this fll'etlon must hi' a p('rllon to whom R 
transfer of prOJ)l'rty or that kind mAy he mnde undl'r 8!'ctlon tHal. 

(e) Thl' nomlnRtlon of a cu"todlRn under this section d<X>/l not create CUR' 
todinl propl'rty until the nomlnotlnlt Instrlllllent \)(>eoml'll Irfl',-ocahlp or 8 
transfl'r to the 1I0mlnatl'd custodlnn 18 ('Oml'lI't('(] nndrr R!'cllon 9. rnll''''' 
the nominAtIon of R I'U"tofJlan hns l){'('n re,·okl'd. IIpon the Ol'currl'nN> of the 
future e,-ent the custodlanllhlp !ll'rol1lI'S I'ffl'l'the nnr! the cnstodlnn "hRlI en· 
force a Iran"f"r or thl' clIstodlal pro(l('rty pur.'IIRnt to Spcllon 9. 

COMMENT 

This'tleetlon 18 ne'" Bnd permits fl fll' nnted to rerch'e a dlstrlhulion und!'r a 
ture cu"lodian for a minor 10 be nomi· ~'ill or trusl. or a. a hl'neficlary of a 
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po~'er of appointment. or of ronlrHe bindinl': 011 a rer!lOno\ reprMlfntlltln or 
tual rildltR sUl'h 8ll a lifp or "n,lo,.·ntent Irn"tee (ReI' l'Ef"TIO:'i 5(b)) lind on 
inaurnnce polir~·. annllil~' l'onl rBl'l , P. inRuroO('e compani!'~ lind Oll'fr ohligoMl 
0.0. Al'l'Ount. bl'nefit pion. or similor ...·ho contral'l 10 poy in tile future (Ilff 
future pO.l'menl right. :'iolllinnlion of ~ECTIO:-" 7(b) J. 
a future cU~lo,IiRn dOl'a not ronlltitute The perl;On makiuK th" nomination 
o "tranafer" undl'r Ihis Act and doea rna)' nalll" conlingenl or l<lIr,·!'""he f\l' 
nol creatl' l'ustodia\ propert)'. If it tllr" ell.tOflians to aerve. in Ihe order
did. tbe nominAtion and hl'nl'fidary named. in the e\'l'nt Ihal Ih" JW'r80n
designation ...·ould have to be perms· firat nominated dies. or is unable. de
nent. "ince a "transfer" is irreVOCAble clines. or is ineligible to R"r\·e. Such a
and Illdefeasibly velltll o,,'nel'!!hip of the sumtilule future ru~tOflino i" a cus· 
interest In the minor under SECTIO:" todian "nominated .. under]1 (b). Section 3" 10 ~'hom the tranofer musl 

Inlltead. thla section permits a revo be mnde under ~F.CTIO:\!' 5(bl and 
I'able bl'nefirisr~' designalion that takes 7(b). 
effect onll' "'hen the donor dies, or Any person nominated 8S future cus,
"'hen 0 lifetime tranafer to the rua todian nlllY dedine to Rene bl'fore the 
todian for the minor bl'neficiorr oc· trHnafer occurs and mn)' resign at any 
curs, aoclI as a dislribulion under an time after til" trausfer. I'''e SEC· 
iDter vivos trust. HO"'ever, an unre· TIO:-i 18.
l'oked nomination onder Ihls aection la 

Library References 

C.J.S. Infanta \I US. 14S.Infanls ¢=>28. 

I 4. Tranlfer by Gift or EltIrclae of power of Appointment 

A p('fllOn rna}' make a tranllfl'r by IrN!l'ocable gift to, or the Irrel'ocabll' 
exerl'lse of II power of appointment In fal'or of. a custodian for the hl'nl'flt 
of 8 minor pUrlluant to Section 9. 

COMMENT 

To emphasize tbe different kinda of transfer allthori7.ed by the 1900 Act. 
tranllre", that create presently effee' lt also covers an irrevocable exercise 
tI'Ve I'ustodlanahipll under this Aet, of II po...'er of appoinlmenl In fnor of 
tbey are aeparatel,. described in SEC a custodian. as distingui.hed from the 
TIO:-iS 4. ~, 6 lind i. This spl'tion in exercille of a 1JO"'er in a re\'l)cabl" in· 
part corresponds 10 Section 2 (0) of atrument thol rl'llulla only in the nomi
the 1006 Act and covera the traditional nation of a fulure custodilln under 
IIfelime gift that was tbl' onh' kind of SECTIO:" 3. 

Library Referenctl 

C.J.S. Infanls If 135. 143. lofanl8 ¢=28. 

§ 5. Trllnsfer Authorized by WJI' er Trult 
(a) A p('rsonal representath'l' or trustee mny make on IrreTocable transfer 

pursuant to Section 9 to 8 custodian for the bl'nl'flt of 8 minor all authorized 
In the gO\'emlng wIll or tnlst. 

(b) If the tl'Stator or settlor hns nominated 8 custodian under Section 3 
to receh'e the custodial prop('rt)·. the transfer must be mlldl' to thot p('nlon. 

(c) If the testRtor or settlor hos not nominAted 8 custodian under 8Prtlon 3, 
or all personR 80 nominated ns custodiAn die bl'fore the trallsfl"r or !lfl' un· 
RbII'. decline, or are IneJlgll:ll1' to !\l'f\'l'. the f"'rsonal rl'presentatll'e or the 
trUlltl"l'. OR the CR81' mn~' ~. sholl dl'slgnate the custodlnn from among thooe 
"IIg1bll' to serYe 08 custodian for property of thAt kind under Sl'rlloll 9(n 1. 

COMMENT 

1 
This section ill ne", ond hns no coun' C-onne<:ticul. Illinois, ',"i~conoin And 

terpart in tbe ]966 Al't. It is bosed other stales to "a1idntl' distribll tiQIIS 
on nonuniform pro"isionR adopt I'd b)' from IrustR lind fSl81l'8 10 8 cuslodion 
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for R minor ""nf(jdRr~·. 1\'h,," Ihr u,", to milk'" II nomlnlltlon, or Ihr fUhn!'
 
of e "lINloolen i~ ullrr"~I)' elllioorir.Mf ""~Ioolan nominlllM undPl' !-:F.CTIO;\"
 
hy Ihr r:ovrrninl: Indrum"nt. It 111100 3 (lind Rn.f IIItHnlll1' nllm",ll filii. to
 
roVP,.,. thl' <lr"i~nllon of the 1'U"to<Jlen QUllllfy.
 
'll'hl'nHl'r Ihl' "l'lIlor or Il'Rlelor fellH
 

LIbrary Referencel
 
Inrllnl. p~8.
 C.J.S. Infllnl. " liS, 143. 

•	 6. O1her Trln,fer by Fiduciary 
(II.) Subject 1o "uhlle('lIon fcl, II pef!!onlll repr{'l'l('nlnthe or trnsl{'l' mllY mok{' 

lin Ir"'''OCII.ble trllnder 10 II110ther "dull or tru,,! comllllny "" custodlnn for 
the heneflt of II minor pll,",,1l0nt to Sl'('tlon 0, In the ah""n{'l' of II ""III or un· 
der R ",m or tru"t thnt floe" not \'Onlnlll nn lIuthorb:lltlon to do !lO. 

(b) 8uhJI'<'t to lIub"N'tlon (c), II COTl!lN"lllor mllY mllke lin Ir"'''ornhle tran,,· 
fer to IIllother nflult or trw.1 ('ompRny ns cURtodlon for the bl'neflt of the 
minor pnl1lUllnt to S!'Ctlon 9. 

(c) A. tranllfer under !Inrn.ecllon (II) or fh) mn,. he melle onl~' If til th{' JIl'r
llon II I l'{'pl'{'~lltal"'{', tnl"t"",or ronser""lor cOJ;ll'lld{'r" Ihe tran"fer to he In 
the \)(oRI Intefl'"t of th{' minor, till nil' trnn"fer III not prohibited by or Inron. 
sl!ltent ","lth pro"I"lon" of the IIppllcllble will, trust IIgreem{'nt, or other 110'" 
"rnlnll In!ltrument, lind (111) the trRn"fer I" lIuthorlV'd b,. th" <'our! If It ex
<'eed" [~10,OOOI In I'll luI'. 

COMMENT 

Thl••ecllon IR nl'''- lin" Ioa~ no roun· governing tfURI for Ihe mlnor'R benefit 
Irrparl in Ihl' 1966 Acl. If CO"l'r!l 8 lit II lime olher IhllD Ihe lime of Ibe 
nl'W conrept. IIlrendy 8uthorl7.M b~' the minor's age of m8jorlty. lIud pro"lslooA 
III.... of Romp !ltBte. through nonuDiform for m80dslory distribution. of 10('Ome 
IImendments to the 1966 .0\ ct , to Pl'rmlt or prlndpal III specific IlmeR or perl· 
cUlllodion.hip. to be URi'll aR gnardl80, odic 10te"lIls. ProvlRlonR for othH 
Rhlp or ('Onlll'r.-alor RubelltuleR, Hen outrlr:ht diRlrlhullonR or beqneRtA 
though not "l'erlficlllly 8uthorlzed hJ' "'0111" nol be inconRisll'nt ..·lth the cre
the j)l'rR<J0 ..... hOlle pro!'l'rt~· IR the RUb 81ion of II cnRtodlllnRhip nnder thlR Rec· 
jerI of Ihe tron~f9r. It 11100 !>ermit. tlon. Thin!, Ihe Bmounl of proi}4'rly 
the legal reprl'8l'nlatin nf the minor, IronRfHN"d. (II" meeAnred hy ItA "olue) 
sIIch R8 II ('OORl'n'ator or guardl8u, 10 musl be of RUch relnth'l'ly small 
tnoster the mloor's 0111'0 .,roPl'rly to II IImounl ttl8t tbe IRrk of ""urI RUPI'rvl· 
01' ..... or ulRllog c\l~todi8nshjl' for the sian 8nd the typlr811y Rtrirter in"esl
pnrpotol'S of roD"eDien"l' or ....,onomll'R ml'lll Rl8nllord. Ih8t ....ollld apply to 
of IIdmlnlRlration, Ihe ron.er\'lltor othH"'i~l' reqnired "'111 

oot he Imporlen!. However, If the prop·A	 cu~todlllnllhip may be creRled uo· prly IR of Rlgnlflcllnt Rlze, IrBoRfer to IIder thl~ R!'Cllon e"l'n thoulth nol ~PI" CURIOlllRn mRy RIIII be mllde If Ihe
~lflc8l1Y alllhoriEed by Ihe IrRn"fl'ror, 

ronrt 81'\lro\'P~ 8url If Ihe olhl'r t'\\'othe tesllllor, or the ReWor of the trUllt 
tMots Ill''' met.If Ibree leRls 1Irt' 18tlsfled. Flnt, Ihe 

flducl8ry m8kln!\' Ihe transfer mDRt dl' The cIIRloolBnshlp c",Rlerl unller IhlR 
termlol' 10 good fBlth 1I0d In hI. fldul'!· s~tlou ..... 11 hOIl t e'lprl'!l8 snlhoril~' In 
lIry cApndly thaI II cuslodfanAhi\l '11'111 the r:orerninr: InstrumrDt 1\'ill termi
be 10 the beRI 10lereslR of the miDor. nate ypon Ihl' mlnorR BHalnmeul of 
Secoo" , II cURlodlonllhip mll~' nOI be the 8tnlull)r~' II~ of mlljorlt~· of the 
prohibiled by, or InconRiRll'nl ,,'1111, the enRotlng "loll' OllArl from this AN, I.e.• 
tl'rm~ (1f nn~' R(1\'9rnlng InRtrllment. AI the "amp IIge II COnOef\'810rs),lp of 
Ineon"llIlrnt IHm~ ".-nuld Indl1<ll', for Ih .. minor "",,1,1 end. ReI' SF.'TIO:-; 
9'8mple. a Rp"'lflthrlfl dO"Be In 0 II:n,·· 20(hl oud Ihl' Commrnt Iherl'to. 
erolng truRt, prn"lRionA tHmfnollolt n 

I 7. Tranlfer by Obligor 

(II) Subjl'('t to /luh!ll'('tlon!!! (hI and (c), 8 pel1lon not subJett to !Wctlon :; or 
o who holds property of or 'OW('!l II IIquldnted d('bt to II minor not hll.-In, II 

con'*''''otor may make an Irre"orable transfer to 8 custodian for th(' benl'flt 
of the millor pllr.llllnt to Rectlon 9. 

(b) If II per80n hadng the right to do 110 under section 3 ha~ nominated 
II. custodian 11I111erthat fleCtion to reeel,,1' the custodial proJl('rty, the tran.fer 
must be made to that pel1lOn. 

(c) If no custodilln haa been nominated under 8e<.'t1on 3, or all J)ef'8ons 
80 nominated 118 custodian die bero", the trllnsfer or are unahle, deellne, or 
are Ineligible to Bene, a Ironsfer under thl8 section mny be mllde to an adult 
memher of the mInor's .famlly or to II trullt company unl{'S8 the propert,. ex
eeedll [~10,OOOJ In Tolul', 

COMMENT 

This RertioTl is new and, like SEC- benefidllry of lin insufBOCl' policy. ben. 
TIO~ 6, permit~ II cuslodisn~hip to be efit 1'180. deposit 8~0Ilnl. or the like. 
eRtRbliRhl'd 8s II RubRlltnle for a ('On· ber811"e the origioal O1\'oer of Ihe 
Rl'f"lItor to recei"e plI)'ments due II mi· ,property specified a clIslodiRD8hlp (end 
oor from 80urrell other th80 est liteR, 8 future cu!ltodlao) to .-1,,1' the 
trusts, aDd existing guardianRhips <."(IV' proPl'rty. If that custodian (or liD)' 
ered by SECTIO~S I) and 6. For n- alteroete nllmed) III nol Rvallable. if 
IImple, 8 tort jndgmeot debtor of II ml- none W8n DomlDllted, or DOnI' ('OnJd 
nor, II hllnk holding 8 jolnl or P.O.D. hul' beeo 110minllted (IIR io Ibe CRRe of 
8C('OUOt of whirh a mloor iR the IIInr- II tort judgmeot p8yll!>le to Ihl' minor), 
vlvlng pIIY~. or 110 10l'Ur8DCe rompllny this Rertioo III Pl'rmi.'lsl\'l' 80d doeA oot 
holding life InsurlIoCl' policy or bl'nefit preclude the obligor from requlrlog the 
plao proceed8 pllYllble to a mioor may IIppolntment of II ('OnRervlltor to reo 
('re8tl' Il ('nRtodi8nshlp under IhiR see- cpi"e p8ymeDI. It 8110'll'R the obllg1)r 
tlon.	 to trllnsfl'r to II cURlodiBn uoll'R" tbe 

• ,. property exeeeds Ibe st81ed niue, In 
URI' of tbls IlPCtJ?O Is m8nd8torr ",-hirb CIIse II ('Oose"ltor mUllt be ap

:""heo a future custodilln haR been nom- pointed to rff<!1\"1' it, 
\Dated tinder SECTIO~ 3 88 a DIIrned 

Library Ref.rencn 
Infanu It=>28.	 C.J.S. Infllnl8 II 114. 143. 

I 8. Receipt for CUltodlal Property 

A written ackno\1l'ledgment of del),·er,. b,. II cU8todian constitute" 8 suf

f1rlent receipt and discharge for cU8todiai propert,. transferred to the cu!Jt.o

dlnn pursullnt to tbls [Art].
 

COMMENT 

This s~lloll dlRcharges trnn~ferorB This sectloo dOl'll not lIuthorize lin 
from (urlher responsibility for cUlltodl· ellilltioll: ctlRtodleo, or II CtIsto<Jlan to 
III proPl'rl,'- deJivHed 10 80d recelptM ,,'hom eo obligor m8k1'8 II tr80Rfer un
for h" the cURtooi8n. See 81RO SEC der SECTIO~ 7, to Rellle or rl'Ie8se a 
TIO-'" 16 ""hkh prot~h tron~ferorH r18im of the minor IIgalnRt II tlJird per· 
nn" olhl'r third pRrlieR dealing 'll'ith Iy. Ooly II ron8el'\'810r, guordiRn 8d II· 
cu~todion8. BerauRe 8 dillchergl' or 1'1' tem or other Pl'rROn authorir.l'fl lIoder 
IcaRe for 8 doollth-e Iraollfer I. not other In'" to oN for the mioor mBy reo 
n~Cl'H"a.,., thill I'le<:tion h811 no rouotl'r  len"e lIurh n r1oim. 
porI in the 1066 Act. 

Library Referenctll 
Library ReferenCe. Infant. ~28. C.j.S. iniahte ii 135. j'3. 

Infll'lls €==>2". C.J.S. Infllnll IJ 115. 141. 
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§ 9, MUlier of Crullna CUlt.~II' Pr.perty uti Efrec"", Tnllifer; Oul,. 

11111011 of '"ltll' C.ltodllll: Co"trol 
(n) Cuntodlnl rrolW'rtr I" crelltl'd and a trnARfer In mncll' whene"er: 

(l) an unN'rtlflcnted 8E'('urlty or a certlflcAterl !l!'curlty In regl8tered 
form III either: 

(I) ~Istered In the name of the trAnsferor, An adult other than 
Ihe trnnRtt-ror, or II Inu'l rompnny. follo\\'1'11 In snhstanf'l> by Ihe 
word8: "all cl1stodlon for ,noml' of minor) un
der the [Name of Enactlng State] t"nlform Transfern to !\Ilnorn Act"; 
or 

01) delh'ered If In Cl1'rtlflcatE'd (orm, or nny document n~n!lnry 

for Ihe Irnnsfer of an IInf'l>rtlflcated fW>Curlty In delh'erl'd, tOJrelher 
'Yllh Any nrce'lnAry endol"lM'menl 10 An Arlult olher thAn the trans
feror or to II tru'lt compAny all cllstodlnn, Acrompanll'd hy an In"trn
ment In Illl'l!ltllntlAlly the form ~t forth In Illlh"l'{'tlon (h): 

'2) money Is rAid or dell"erl'd to II hroker or flnllnclal In"tltlltlon for 
credit to nn nceount In the name of the trnnsferor, an Adult other thAA 
the transfl'ror, or a trmlt company, follo~'i>d In nubstance hy the words: 
"AR cllstodlan for 'nAme of minor) under the 
[Name of Enactlnr 8tate) l:nlform Trannf"!'!! to ~I1nol'8 Act" : 

'3) the owneMlhlp of II life or endowment In"uranCl1' policy or nnnllity 
contnct III either: 

(I) registered with the Illsuer In the nAme of the tranllferor, an 
ndult other than the transferor, or a trust compAny, followed In su1). 
stance hy the words: "aR cII"tOOlan for 
'nAme of mInor) under the [Name of Enacting State] Uniform Tronn
fel'8 to MlnoJ'll Act"; or 

(II) osslgnl'd In a writing delivered to an adult otber thaD tbe 
transferor or to a trust company whose nome In the assignment Is 
followed In sub"tance by tbe word,,: "as custodian for _ 
'name of minor) under the [Name of Ennctlng SllIte] l'nlform Trann· 
fer8 to ~f1noJ'll Act" : 

(4) an IrrevocRhle exercise of II po,,'er of appointment or an Ir· 
re"ocable pre"l'nt right 10 future payment unrler A contrnct I" the !lub
Ject of a written notification delh'ered to the payor, Is~uer, or other 
obligor that the rl~ht IR transferred to the trAnsferor, An ndult other than 
the tranllferor,or a trullt rompony, whose name In thl' notlfl<'Atlon III 
folloWffl In ~ublltance hy the word8: "as clllltodian for _ 
(name of minor) under the [~Ame of Enactlnlt Stllte) l'nlform TrAn~fen 

to IIflnof8 Act": 

al) In Intere8t In reAl property III recorded In the name of the tranR· 
feror, In IIdull other thon the trBnsferor, or a tfUIlt company, follo~'ed In 
Rubrltance hy the wordll: "all cUlllodlan for (name of 
minor) under the [Name of EnBctlng Btate] Cnlform Tran"fel"ll to :\f1nol"!l 
Act"; 

'61 a certlflcRte of title III"ued by a d('partment or al"'ncy of a 8tale or 
of the Unlled 8tates which e"ldenC1'8 title to tAnlrlble J1l'nzonal property 
I!! either: 

0) Issued In the nnme of the transferor, an adult other thnn the 
Iran"feror, or a trll!!t company, followed In IIuh"tance by the wordn: 
"as cUlltodlan for 'nnme of mInor) under the 
[Noml' of Enactln~ !'ItAte] t:nlform Transfer" to :o,lIuorll Act"; or 

fII) dell"ered to an adult otber thRn the tren8feror or to a trullt 
compAn\', ..ndorl!ed to th"t ne....on followpd In lIubstance by the wordA: 
"Oil cuslodlnn for . ' 'name of minor) under the 
[Nome of Enacting State] Uniform Tronden to :\lInorl! Act": or 
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F) an Inten'"t In an~' property not dl'll('rlhed In para~aph8 (l) throultb 
'f1) I!! tranllferred to An adult other than the tranllferor or to R tru"t rom· 
Jlan}' hy II written In"trument In lIuhlltantially the form IM't (ort,h In 11111). 
fleCtion (b), 

'b) An In"trllment In the follon-Inl\' form IIAtlsflen the reqllirement" of pllrll' 
Itrophs 0)(11) and (7) of "ul)flectlon (a): 

"TRANSFER t'NDER THE [N'A:\IE OF ENACTING STATE] 
HarOR:\1 TRANSFERS TO MINORS ACT 

I, (name of tranll(eror or name And repre· 
!!enlatlYe capacity If a fiduciary) herehy trAn!!fer to _ 
(naml' of custodian). All custodian (or 'nnme of min· 
or) under the [Name ~f Enacting State) l:nlform Transfers to !IIlnor!l Act, 
the follOWing: Onsert a description of the custodial prop('rty sufficient to 
Irfentlfy It),
Dated: _ 

" 
(SIIOIRture of CustodIan) 

(c) A transferor nhAII plal'e the custodian In control of the custodial prop
erty 8S flOOn all practicable, 

COMMENT 

The 1966 Act rontained optional tiona I ty)/l'll of property now IIIbject to 
bracketed language permitting an the Al't; @p4'Ciflclllly: 
Bdoptlng Itate to limit the c1alla of ell, Paraguph (3) roven the IrrevOl'a, gible Inllial l'1Jstodlana to an adult ble tranRfer of ownership 01 like ADdmember of the mlnor'l fBmlly or a endo"'ment Insurance polidetl andltuardian 01 the minor, Thla optional IDnulty contracte, limitation hal bel!n deleted becauae It
 
"'auld preclude the ulle of an indivldnal Paragraph '41 roveJ'll the j,.,.tt>oco,
 
and unrompenRlted custodian If no bTe exerelRe of I power of appoint.
 
qualified or willing family member la ment aOlI the jrr",ocable preRent 88


BVlliiable. @ignment of future \lll~ment rights,
 
such ae ro,.aItiell, interellt and prin

Otherwhe, ....lth re8pect to tranlfeJ'll cipal p01ment@ under a promh'8Qry
of Ilecurltil'll, cBllh. and Inlurance or note, or beneficial interestR under 
annuity rontractl, this @ection trocka life or endo""ment or onnuitv Insur
the cognate provision@ of 8ub8edion anl'e rontracts or benefit pJa~@, The 
2' a) of the 1966 Act, ....lth one e"N>J) po~'or, issuer, or obligor may refluire 
tion, Under @ubl!ectlon (a) n) (Ii) of additional formllitll!1l such a8 rom· 
this !leCtion, a tranllfer of @ecunties in pletion of a "pecific a81lil\'nment form 
rel\'istered form may be a~mpJi8hed and an endorRf'ment. bul the trllnsftr 
""ithout rel\'i8terinl\' the transfer In the is effecti"e ulJQn delinry of the no
nllme of the custodian so thAt trans tification, !'o:ee 8ECTIO~ 3 ond the 
ferl! ro8)' be occompJillhed mor" e"pedi· Comment thereto for Ihe prON'oure
tiou"ly, and so that securities may be for revocabl)' "nominating" A future 
he III hy cu~todioDll in IItr"et nome. In cu"tollinn Oil II benefirinr~' of a po"'"
other words, Ilubsection (a) 0) 0) Is 

j 
er of appointment or sU"h T'R~'ment 

not the e:1:c!usi.-e manner for makln/i: rights,
effective transferll of Ilecurities In reg
i@tered form. Paragraph '5) Is th" exclusi\'e 

method ior the transier oi reoi f'S

'Signature) 
,nn~ of cUlltodlan) acknowled~n receipt 'of 

the property dl'scrlbed abo"e all custodian (or the minor naml'd abo,'e under 
the [Nome of Enacting State] Uniform TranafeJ'll to Minors Act. 
Dated: 

l
In addition, Rublleclion (a) creotes tate Bnd Indudes a disposition ef· 

new procedurell for hondling the add;, fected by will. Under tbe la.... of 
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Iho.c "IAI~. In "'hlch n dl',·I.1' of rl'ndeM! the IrRn.f"r in"Alhl '''IIIH 
real 1'111011' "e8ls in Ihl' devisee ",111,· SECTIO~ 11 (81 (2). 
oul Ihl' nel'd for a dl'l'd from 11,1' 

:'\011', lIllO, thnt thr Inlprnlll H"\'I'nurI'H.onal rl'pr~"~nIAt"'1' of Ihl' dl'cl" 
S~rvif'l' take. Ihl' po"illon IhAI ('1I"IOtII·d.nl. a documl'lll "uch "" Ihl' ..·ill
 

muol _11ll t... "rl'!")mPd" und.r Ihi.
 nl IlropPrty la Inclullnhl" In 1101' II:ro•• 
pro,-i.ion 10 rnllk~ Ihl' IranftfH f'ffl'(" t'RUle of Ihl' ,Ionor if h~ IIp'H,inl. him

tiv.. For Inlpr vivO!< Irall"fl'",. of "rlf cuoloclinn an,I ,lil'" "'hill' ""ning In 
('(lur~l'. II ('(In''I'~'on("l' In rl'('(lrdobll' thAt ('Apadt,. .,,,forl' the mInor attRIII~ 

form ""oulrl bl' I'ml'lo~'ed for di.po.l  th" Rg. of 21. np".II,,!. :;i-3fl6. ('.n. 
lio". of rI'll I I'.IAII' 10 0 r".IodiAn. m!)7-:!. 6l~: Re'·.Rul. 511-1.'j7, C.n. 

]11511-2. 2J2: He'·.Rul. iO--:H8. CU.
I'llragraph (6) ('(I"l'n Ihp Iran.fl'r ]lIi0-2. 103: F....Utl' of J'ru.lOOl'HkJ ".

of l>er_ollal propprl.~ Ruch II. aUlo Comm'r, r,:; T.e. 8f)() (lOi1), affrl. fll'r 
mobill'ft. alrcrAfl. IID,I olhl'r prO\l' curillm. 465 F.2d 62 (7th Cir. 11172).
HI~' "uhjl'rl 10 rl'Khlntlon of own·
 
H.hir, ""ith a .Iall' or fl'dHlI1 agl'nc~·. ThlR A~I h8R .......n drafl",1 In an at

Bilhl'r rp!:ialralion of Ihl' Iran.fl'r Il'mpl to Hold inl'Ome Bltrlhulion 10
 
hI Ih~ nallll' of Ihl' cu"lodinn or dl" Ihl' parl'nl or InduRlon of cusIlYIlBI In

Ii\'pr~' of Ihl' I'IIIIOr81',1 cl'rlmrall' RUrBnCI' poHdl'. on a "II"Io<lion'N life In
 
In rl'gi.IProbll' form mllkl'. Ih~ Ibl' 1'81ale of Ihl' ('uAtoclian through thl'
 
lranof~r pffeclin. changl'R mnrll' in the 1I1Bndanl. for 1':\'
 

pl'nditurl' of ('u8todllll propl'rl)' Ind 
Parogr8ph (71 la II 1't'81dual c1aftRi· the cu.IOOi8n'. incldenl. of o"·nl'r.hi,,

f1cllllon. ronring 1111 profll'rt~· not In cu.lodlll prOf)prly. See SEC
olhPrwl.1' covl'rl'd III the pr~fng TIO~S 13 and 14 and Ihl' ('omment.
pnragraphll. Example8 ...·ould In· Ihl'rl'lo. HO"'I"'er, the mul''' It'rentl'r
durle nonregl.ll'rl'd Rl'{'1)rllle8. pUI· 

probl~m uf incluoion of cURtodiol prol"
nl'",hip lotl'rel!ta. Ind Illngible l)I'r· HI)' i!! thl' eRtBle of the donor "'''0
ROllol I'rofll'rly nol .ubjl'('1 10 tille l!ervl'l! III CU81odi8n remalnN. T"l'rt' ('HI ificatu. fore. d""pltl' the f8('t that thiR RPelion 
The form of lranRfer documl'nt !'t'C. of the Acl pt'rmlt. It In Ihe CR.I' of 

ommended Ind Ret forth In .ubll~Ilon rl'ghterl'd Recurltll'R. monl'~·. lifl' insur
(b) contllfDR lin IIcceptllnce Ihlll muRt ance. rell 1'81ate, end persollBJ proppr' 
be l'Xl'('uled by the cURlodlln 10 mike Iy sllbjI'Ct to titling II"'S, it is gl'nl'ral· 
the di8posilion I'ffPetivl', While Imch II Iy stilI IDld,·I.lIble for I donor to 8»
form of ... ritten 8~pI8nl'e I" not .pt'  point hlmAelf ('u.to<lfan or for II plrl'nt 
cificall~' r~ui red In Ihe CARl' of rl'ri"· of thl' minor 10 ."rvl' A. cu.loOIAn. 
tl'rPd "PeU rflll'l! undPr .u Ml'('Ilon SPI', generally SI'('llonR 20.11'1 Rn,I 2038 
(a)(1I. mon.~· IIndl'r (1)l2). In.urln~ LR,C. lind Rilling. AmI I·II ••M f·jlM 
conlrlcts or inlere.IR under (II) (3) or 100"1'; ..·lth reRppcl 10 'IfI" of cI OA 1'1.,' 
(4), rut ullIII' undl'r (II) (II), or IIIII'd h.. ld Rtock ...hl'n a donor rl'lolnR "otin, 
pprsonllf properly under (a) (6). 'I I. rif(h1s br Rer\'ing R. l'1l.lodinn. 8P1' SI'C
~rlain'" Ihe better Inri r~mml'ndl'd lion 2O:{!1(bl. I.R,C.. o""rrulinlt' CS. ". 
pncll~ 10 oblaln 11.1' acknowl~rl~enl. Hyrnm. 408 l·.S. 12:; (l1l7:!'. rI'Ill'nri",
 
conal'nl. lind I~pllnce of Ihl' dl'.ig deniM 409 ('.s. !lfI~.
 

Dltl'd ('\)81OO18n 00 Ibe In.truml'nt of
 Sub84icllon (c) trRck. in sub.tanN'tran8fl'r, or olherwl.l'. Sl'Ction 2(1') of th" ]006 .-\-cl. Ho,,·· 
A tr8nafl'ror mllY crellle I cu.lodlln· Her. It rE'pIBC"8 lhe rl'QulrE'menl thBt 

.hlp b~' naming hlm.l'lf 18 cu.lodian. the IrRn.feror "promplly do BII Ihlnga 
!'XCI'pt for Irln.fer8 of 8I'Curltll'. undH ...ithln hi. po....pr.. 1o roml'!I'II' Ihe 
.ub8l'Ctlon (II) (II (ii). In"urllncl' And Irlln.fl'r, ""ilh Ihl' rl'QlJirl'ment thot 
anlluity contractl under (1)(3)(ii). fluch nctiQn mUBt 1M' laken "IR Roon IR 
and lilled pHsonollY under (II) (6) (iI), pracllcBble." Thl. ('han,1' 18 inll'ndpd 
which lire mlldl' without regiRIl'rfng only 10 ,rl'Ol'<'t Ihl' hrl Ihal poRRI'Rsion 
them In Ihl' name of Ihl' cUlllodian. and Rnd conlrol of properl,~ tran.fl'rrpd 
tron.fer8 of Ihl' rp.ldual c1a8s of pNlP' from In' I'MloI. ('nn rnrph' hi' n('('Qm' 
Hty conl't'd b.~ (a) (i). In 1111 of "liAh"d ,,·ith Ih" imml'di~('.,· Ihll tIlt' 
thl'8e ca8e8 I Ir8n.fer of poaRI'811lon Il'rlll "I'rolll"Ib'" mn~' hR\'!' impHl'd. ]n 
Illd conlrol to I third pArly i. nprpll Ihl' ('I". of Inlpr "hoM trnnAfl'rll, no 
RBry 10 1'.labli.h donAli\'!' Inlent Anrl rpla:\Rtion of th~ fom,er rl'()uiremrnt 
ronftummAlioll of Ihe trAnAfH, 8nrl d",,· i. Inlended, .incl' "prOmllt" Ir8"Afl'r of 
ignB.tfou of the trln.fHor R. cll.lodiln dominion i" u.lJn"~· prnrlir·ohl~. 

library Referenen '
 
lnfsnlw ¢::>28.
 C.J.S. lnfl.n'~ It 135. US. 
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§ 10 TRANSFERS TO MINORS 

tiD. SIngle Custodianship 

A lran!'fer mny bP mOlle only f'lr one minor, 11011 only ollr J1('rson mny Ill' 
the cm'Iodlnn. All c1lslodiol prollNt)' held ullrler thl" IAt'I) h)' the .nllH' ru"tOlIl· 
on for the h<onerit of the Mame mInor COllstltlltE'S 0 !lln~le cn"todlon"hlp. 

COMMENT 

The fir.t IIl'ntenN! foil 0...·8 SI!\'Iion U(::lL\ or rT~JA of onolher .1811' 
2(b) of Ihl' 1966 Act. The seNlnd mu"t be trl'nll'd n9 MI'I18rall' cu.lo,lion· 
sentence .Inlell whal WAR Implicit In 8hil)8, e"en Ihough thl' .Bme rll"tooiAn 
thl' 1006 Act. that ndditional transfers 8nfl minor arl' In'·oh·"d. b(,(,8n"p of 
III different times and from diffE'rent J1Osllibll' diffl'rl'nces in thl' Olt'~ of di.· 
80U rCl'll may bl' mode to an I'xisling tribution nnd ('\)slodiau'8 po""l'r" nnflpr 
custodiBn for the minor and do nol thoRe olhl'r Act8. 
create multipll' cu8lodilnBhip8. Thi8 

Even ""hen 811 tranllfl'", to 0 lIingleprovision also permltl an l"d8ling cus
CURlodi8n arl' mndl' "undl'r Ihill A"t"todilln 10 be Darned "" llUCCl'llaor cus 8nd n Aingle (·\I111odian.hip r('!I1I1Is. (·n.·todian b,- 8nolhl'r cll810dian for Ihl' 
todial prol)l'rly trln8fl'rrl'rl undE'r ~El··RamI' minor ...·ho rl'.igm under SEC
TIO~~ 6 and i mU8t bl' arrouIII~d for

.TIO~ 18 for thl' purpose of consoli· 
81'poMllely from prop4'rt)· Irnn-ferr",1dnting the nll~l'ln in 8 8ingll' cnstodinn· 
under :-;ECT]O~S 4 lind ~ hl'calllll' the 8hlp. 
cuslodi8n.hip ..-ill terminnll' sooner 

~otl', hO"'e"l'r, that the81' rl'.ult. grp with rl'Sl",ct to thl' forml'r propert)' if 
limitl'd to Ir8118fl'ra modI' "undl'r this Ihl' I'nocling 8tall' h88 8 slalulory ap:e 
Acl:' Gift. pre"iously IIInde nnrll'r Ihe of majorlt~· 10"'l'r Ihan 2]. 81'1' SEe
enacting IItlltl"S rG~IA or IIndl'r the TIO~ 20 Bnd the Comment therl'Io. 

Library References 
lnflntll e=>28. C.J.S. Inf.nte .. 135, 14•. 

I II. Validity and Effect of Tranlfer 

(a) Tbe '\"slldlty of a IransfE'r made In a monner prescribed In thl~ [Act) Iii 
not affeeted by: 

(]) failure of Ihe tronsfE'ror to rompl, with SE'Ctlon 011') concernIng POll' 
Ilesslon and control; 

(2) designation of on InE'llglble custodlon, except deslgnntlon of the 
transferor In the case of property for which the IronsfE'ror is InE'lIgllllE' 
to sen'e 8S c\lstodlan nndE'r Section l}la); or 

(3) dE'ath or IncapRclty of 0 person nomlnatE'd undE'r Section 3 or dE'slg. 
natE'd undE'r Section 9 as custodian or the disclaimer of the offIce by that 
peMlon. 

(b) A transfer madE' pursuant to SE'ctJon 9 Is IrrE'\"ocablE', and thE' clllltodiol 
property Is IndE'feaslbly "estE'd In thE' minor, b\lt thl' cnstodilln h811 811 tl1I' 
rlgbt!!, powers, dutil'S. and authority pro'\"lded In thIs (Act), and nellher IhE' 
minor nor the minor's Il'gal representoth'e hos any right, po"'er, duly, or an· 
thorlty with respect to the custodial properly excepl all pro'\"lded In thIs 
[Act]. 

(c) By making a transfer. the transfl'ror IncorpQratE's In the dlApos1tlon all 
thl' prodslolls of this [Act) ond grants to the custodlRn, ond to an,. third J1I"r· 
lion dE'Rllng with R person dE'slgnoted as clJ'ltodlan. the respecthE' powers. 
rights, and ImmunltlE's pro'\"lded In Ihls [Act]. 

COMMENT 

Subse(,tion (0) generally trock8 Sec' The bAloncl' of Ihi. R~rtion g.nerolJ~· 
tion 2(c) of Ihl' 1!l66 Act, e:tcl'pl thot Ir8('kA Seclion :1 of Ihe ]1l{',6 Act ,,·ith 
Ih" IrRn~fpror's dl'signolion of himself a nnmbl'r of neCl's~or.,·. nnd I'l'rh",,"-. .. 0" cu.t(>,!inn of propl'rt'· for ...·hich hI' sil(.nificanl. c1,onf(l'. rl'()nlred hr Ihp
i. nOl rlil(ihle to sen'l' und.r SEC- n."· kind. of propert.'· Anhj.rl If} I'll"' 

TIO:'\ :l(1I1 mAkes thl' trnnsfl'r iDl'ffl!\'- todiAnship.. Thl']966 .\ct pro"Idl's 
Ii ... ? SI'I' CoillI':1ent 1o SECTIO~ 9. Ihllt a transfer morlp in B('('orrlAnce 
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TRANSFERS TO MINORS § 12 
.dth ItA trnnA "ronVI'YA to the minor thorlt:r to mana,;e, 81'11, or I rander 8uch 
(IIdd"oAlhl,\" Vl'lltl'<! 11'';01 tltll' to the pro~rt.v while II IA cuolodlnl pfOllf'rl.r.
[ruAto<linl propf'ft ~'!." B!'I'AU~I' !'quito. Upon tl'rminallon of Ihe l'uRlo<Iinnohlp
hll' jlltn.... t. in pn)'~rt~· mn~' bl' the and Iranofer of thl' cUAt()f!inl prOIl\'rty
811hjp rt of A trOll~fl'r lI11dl'r thiA Act. to the former minor, Ihe cUAlodlol 
the rl'fl'rl'II''l' to "II'~I lilJr" loA. 11t'1'1I 

pro~rty "'ould Ihen berom" aubJpcI to 
dl'll'tPd. hilt 110 I'I,nll/:1' ron!'l'rnln,; thl' "uch APOllAal rIJI:htA for thl' (Ifill llml'. 
1'(fP('t or fillnlll~' or thr trAn~fl'r 10 III' 
Ipn,IN!. For a lI"t of the Immunitlen enJo~'ed 

h.l· Ihird ~l'IIOno und!'r IIl1hRectlon (c),
HO~·l'l"pr. Auh.""liou (b) qUlllifll'll 111f' oet! SECTIO."\ 1fI and ti,e Comment 

riRht" of 1101' minor in Ih" pro~rt1, by therl'to.
 
mskinR thl'm 8ubjpct to "Ihe riRhto,
 
PO"·l'nl. dutil'll ond lIulhorlt~·.. of thl' Decaulle a ('uotodlanshl" undPr thl'
 
rU810dian under Ihi8 ACl. I roll I'I'p I Act can extent! beyond Ihe age of ma

Ihnt mo)" hllve bet>n Implicit and In.
 jority In many olalen, or berollt! eman. 
tended ill the 19613 Act, bllt nol ex. cipatlon of a minor through marriage 
pr""ANI. Thl' ('()nN'pt 10 Important ~. or other"'18e, Ihe Drafting Commitle1' 
CSUOI' of Ihl' klndo of I,ro~rt,\". pArtir. ron81dered the addilion of a opendlhrift 
ularly rl'sl eolall', no,,' oubj~t to rUM' clauoe to Ihls 8PClion. The idea wao 
todlsn8hlp. If the millor IA married, It rejeclPd beea IIA!' nelthl'r till' 1P66 Act 

nor 110 predl'ffolOOrtI had ouch a provi.would be pa80lhll' for hOllle8tead, dow. 
olon, I>4'l'auol' 8~ndlhrlft proteclioner, or rommunlty pro~rty rl,;hl8 to 
would ex lend only IInlll 21 In any e""ntIIltach to real I'Rtate (or other pro~r. 
and judgment8 lI~lnol the minor wouldty)' Icqui~d Arter marrfaf;1' by Ihe mi. 
then ~ enforcuble, and becau8e Ihenor Ihrough II tfllnder to II cu8todilln. 
8pendlhrlft quali(;cltlon on Ihe intere8tAhlp for hla benefit. The quoted Ian. 
of Ihe minor In the propert)" may be,guage qualifying the millor'8 Interent In 
Inron8i"tellt wllh the thl'Or~' of Ihe Act'the properly 10 Intended to override 
to ronvey Ihe l'ropert~· Indefl'081bly 10Ihe8e rlght8 (n80far lI8 they may ron. 
the minor.()jct wilh the cU81odlin', ablJltyand au. 

Library R.f.r.nc..
 
Info nlo ¢:>28.
 C.J.!J. Info.nlll If 115. 141. 

I 12. Car. of Custodial Preperfy 

(a) A custodlall shall: 
(1) takp l'Ontrol Of cIIstodlal property; 

(2) register or M'('ord title to cU8todial property If appropriate; and 
(3) collect, hold, manage, III"e8t, and relnl'ellt cU8todiai property, 

(b) In dealing with custodiAl property, a custodIan shall obspf"l"e Ihe stan.
 
dard Of care that ",ould be obfilened hy a prudent person deollng with property
 
of another ond la not limited by any other elotute restrlctill/il" In\'pstmenls by
 
fiduciaries. If a cU8todian hall a epeclal skill or l'Xpl'rtlse or 18 nompd cus

todian on thE' basis of I't'pref!entatlons of a IlJ)e'<'lol skIll or expertl!!(>, the cus.
 
todlan llhall us(' that "kill or ('xpertlse. Howel'er, 0 custodian, In the custodl.
 
an's dfscl't'tlon and wllhout liability to thE' minor or the minor's ('stnte, may
 
retaIn any custodIAl property receh'ed from a transferor.
 

(e) A custodlall may Invl'llt In or pay premlumll on life InStlranep or endow. 
ment poll cleo on (I) thl' life Of the minor only If the minor or Ihl' minor'" I'slate 
Is the oole beneficIary, or (II) the Ilf(' of onolher person In whom the minor hos 
an ,Insurobl" Interest only to the extent that the minor. the mlnor's estate, or 
the clIstodlnn In the capacity Of custodian, Is the Irre\'ocnble tM>neflclarr. 

(d) A custodian at all tlmell sholl kE'ep custodial property !lCpn rate olld dis. 
tinct from all othu property In a manlll'r sufficient to Identify It ('\eorl~' as 
custodial property of the minor. Custodial p,r0perty conslsling of an un. 
divided Intere!"t Is !!O Identified If the mlnor'8 Intereflt Is hl'ld as a tenant In 
l'Ommon and Is fixed. Cuotodlol property 8ubJ('(-t to rl'<'ordntlon Is so Identl. 
fled If It IR r~orded, end custod!n! property subject to re~J8trr!tlfJn ,!O! ~Q 
IdentIfied If It Is eltber I't'glste",d, or held In an a('('Qunt deslgnnted, In the 
nomE'o( the custodian, followed In substance by th(" words: "all a custodlon 
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§ 12 TRANSFERS TO MINORS 

tor (nome of minor) under the [:'lame of Enacting State] Unl· 
form Tra""fers to ~lInors Act." 

(e) A custodlon sholl kM'p recordll of all tronMctlons with resJ)('('t to ('118· 
todlol property. In('\lIding Information n("('('Rsorr for the pl'(>paratlon of the 
minor's t~x returns, and llholl moke them al'ollable for In,,~t1on at reasonabl" 
Intef"l"ols by 0 parent or lE'go! repre!lentotl\'e of the minor or by thl' minor If 
the minor has otlalned the age of 14 years. 

COMMENT 

Subsection (a) e:'lplIDds Section 4(a) whom the minor has an In8urllble io· 
of the ]9(16 Act to Include the duties terest, provided tile minor. thl' minor's 
to take rontrol and appropriatel)' reg' estate, or tht' cuslodian In lois cURlodial 
Iflter or record custodiol property In cllpacity 18 madl' the beneficiary of 
the Dame of the cU8todlan. Auch policies. 

Subtlpctlon (b) re8tatet! and maket! Subsection (d) generally trackR Sec· 
IIOme"'hot slricter the prudenl man fi- tlon 4(g) of the 1966 Act bUI adds Ih~ 
dndllry standord for the cl\8todilln, provl8ion requiring Ihat rnslodial prop' 
alnce It Is now ra1lt In terma of 0 pm- erty ron818t1ng of an undtvit!l'd Inler,,"1 
dent ~rtlon "dealing "'ith properly of be held 88 II tenllnt In rommon. Thl" 
onotAer" rather than one ""'ho 18 provi8ion ~rmlts Ihe custodion to in· 
8e1'klng a reasonllble Inrom~ o.nd the vest cU8todllli prollerty In rommon 
preserv8tion of hi' caplllll," 118 under trust fnnd8, mutual fllnda, or in I pro-
the ]966 Act. The rule olso adds a porliODlI1 interet!t In a "jumbo" tertlri· 
slightly higher standard for prof1'88ion· cate of depollit. Inve81ment in proper-
al fiduclarll'll. The rille parallels see- ty held In joint tenancy ...ith right of 
tlon 7-302 of Ihe {;nlform Prohlte lIUrvivortlhlp 18 Dol permilled, bill the 
Code In order to refer to the exi8ting Act doea not preclnde II tmnder of 
and rrowlnll: body of law Interpreting auch an Intere,t to a cU8todlan, and 
that !fandard. The 1966 Act ~rmit- the custodilln is authorized under 
ted a culltodlan to retain aDy serurily aubsectlon (b) to retllin a joinl ten an· 
or bank a('('()unt rPl'l'ived, wlthont the cr IntereRt 110 received.
 
obligation to divertlify Inve8tment. SUbllectlon (e) follows Section 4 (h)
 
Thla aubsectlon .ntends thllt mIl' to of the 1966 Act, but add8 Ihe requlrt'-
Iny pro~rty rPI'l'lved. ment thaI Inrome tn Informlltion !le 

In order to !'liminate anr unl'l'rtllint:r maintained and made lIullable for 
that exiat"" under the 1966 Act, preparlltlon of Ihe minor's In:'( relurns. 
subf!ection (c) gronl8 apecific aUlhorit~· Deco use the cnRtodionshlp i8 nolo sep
10 Ineat custodial prop~rtr In life in· arllle legal entity or tIlXPD~'H, the mi· 
lIUranl'l' on the minor'a life, provided nor's tax Identification number should 
the mlnor'8 estate is the 8011' benl'ficl· be u8ed to Identify aD custodlll) prop· 
ary, or on tbe life of IIDotber pernon in erty a('('()nnt8. 

Library R.f.renc.. 

Inf.nls ¢:>28. C.J.S. Infants If 135. 141. 

! 13. Pow.rs of CUltodlan 

(a) A custodian, acting In R custodial capacity. hos oil the rights, powers. 
and outhorlty oyer custodial property that IInmarrled adult owners hove 
oyer their own propert~·, bllt a custodian may exercise those rights, powers, 
Rnd authority In thRt capoclty only. 

(b) This section does not rellel'e a cU!ltodlon from lIabl1lt)· for breach of 
Section ]2. 

COMMENT 

Subspction (0) rl'plocl's Ihl' Allec!fic not to expand the Iisl 10 Ir~' 10 dt'o I 
lisl of cuslodian's I)()wers in Sl'ction "'ilh all forms of properl~' now ''OI'erl'd 
<I (f) of Ihe ]9(}6 Al'l whirh relall'd br Ihe Al'l and 10 8pecif~' all powefll 

1 
onj~· to securities. mone~-, "I'd iiiSUi· that migllt he epl,,"oPT!ete (or flsH'h 
ancl', then Ihe on'r permilled kinds of kind of prol,erly. or to rerl'r 10 An I')t. 

clIslo<liol I'ropl'rlr. II WAR d"termined islinl': bod~' of slatl' la~', !llIch aR the 
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Tru81l'1"8 ro'lt~", I\,·t, 8inl'(, 80l'h 110'11"' 
erA would nol b<> unlf"rm. In~learl, 
IhIM' prodRlon p:rnnlM Ihe eUMlodlnn Ih4' 
Vet)' brond anrl p:enrral IlOll'erR of an 
unmRrrlrrl arlult o'l\'ner of Ihe proll4'rlr, 
Rubjf'<'1 to the pMl,lent !M'T'lIOn rule and 
10 the .IutleM of MI'p:rell:atloD aDd re<'Oro 
kl'4'pinp: MI>M'ifil'f1 in ~tX'TIO:-l I:!. 
Thlp npproR,·b l",rmitR tbe Act to b<
8elf-l'Onfnlnl'l1 and more r4"llilv under
.18",1n"le b,. foluntrer, non-proft'llMioD
al fidudaril'll, .... ho mOllt oftl'n 8enr la 
('u8lodian8. It i8 Inlended that the au
thority gnntl'l1 includeft Ihe po'll"era 
mORI oflrD 8up:geRII'I1 for {'ORtodlanR, 
8Ul'h, aM the po"'er to borroll', whether 
at InterN't or Int4'r4'8t fTff, Ih4' power 
to InveRt in rommon trnRt fundR, aDd 
the PO"'rf to l'ntrr I'Ontrftctft thllt ex-

Library 
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• 14, U.. of CustodIa' Property 

tl'nd bfron.l thr IrmliufttJon of Ih" 
I'nMlorllanMhi p. 

Rubllectlon (Ill furlhl'r .1~,"eR thlt 
thr ('uRtOllisn '. loowl'rR or ir,,·idrDI. of 
o,,'urrRhip In ,·u.tOllial proprrt)' A\I(·h 
IIR inMuranre polidr. mn~' hI' rxrrri.I',1 
onl~' in hiM "1I1'Adt' fl" .,,,.t,,,lio,,. Thi. 
pro,'iMiorl iR iutrn.l...l to prl"rnt the 
l'x"rd"" of Ih""e poll'l'n< fQr Ih,· ,lir('('1 
or itHlirf'l't bf>nrfil of thr ,'u"t",Jion. NO 

11M 10 ol'oill nM nrRrl,\" nM IHJ..ihlr thr 
rf>llult thllt a 'llMtf)(lian ll'll0 die. "'hilr 
holdinll lin InMUranN' pollr~' on hili Oll'n 
lIfe for Ihl' I",nl'ril of n minor ll'i11 
hll"e the IlOJie~' 18xl'd in hi .. r.tntr. 
li:l'e, Sf><'lion 2042, I,R.C'.: hut eom· 
parI' Terfibrrry ", V.I'!" riIi F.2.l 2~O 
(Mh Clr. I1I7!)I, lind Rose ". t·,~.. !)1l 
F.2r1 2:l\l I')t h CI r, ll1i" I, 

Aeferenee. 

(",J,B, Inf8nlH " US, 143, 

(a\ A 1'1l8todlan may dl'lITl'r or psy to the minor or expend for the minor's 
ben'l'flt 80 mueh of the custodia' propNty 8f11 the cURtodlRn con..ldl'" adTI!ll!hle 
for the mIl' lind \)em'flt of the mInor, wlthollt COllrt orl1l'r nnll .... Ithollt regnrd 
to (\l the dllty or sbillty of the Cll8todlan perllonally or of any other per!lOn to 
"upport the mInor, or (II) any other Income or properly of thl' minor .... hlch 
may be appllcnble or aTallable for thot purpose. 

(b) On ~tltlon of an Inten>tltl'd perllon or thl' minor If the minor has at
tained tbe altt' of H year8, the court may order thl' custodian to dellTl'r or pay 
to the minor or I'x{l('nd for the mInor's benefit IlO much of the cI111tOOiai prop
erty R8 Ihe court eonfllldl'r11 Ildl'll'IIIble for the 1Ill(' Rnd benefit of the minor, 

(c) A delln'ry. pnyml'nt, or expt>ndlture under thle ll('('tlon 1M In addition to. 
not In subRtltutlon for, and dlX'1I not effect any obligation of a ~r"on to lnlp, 
port tbl' mInor. 

COMMENT 

Sub!!f'<'tions (n) and (b) trllrk 
subsection!! Ibl and (e) of Sl'{'tlon 4 of 
thl' l\M'.O Act, hut ....lth two Mlgnlfirnnt 
eh8np:~., Th~ !!tnodllrd for l'xpenrli
turl' of clIPtoollll properly hell bf>f>n 
amenlll'ti 10 ,""lid "for the us~ lind ben· 
eflt of the minor," rnlher thao "for 
tbl' support, mAintennnre, l'tiuclltion 
and benefit of thl' minor" al! IlJlf>l'lfif'<! 
undN th~ 11)68 Act. ThIs ('hsnj(e ill 
Intl'nded to A"old thl' Implic8tlon Ihllt 
the cUlltodlnl proV!'rly can bf> ulOl'd onl,r 
for Ih~ r"'llllrM1 Ilopport of the minor. 

Thl' IRS h8M tllk~n thl' polIltion that 
th~ inrome from cUlltorlial propert,", to 
Ihl' exlenl it ill lilli'll for the ~uPJlOrt of 
the mlnor·donl'l'. III indUllabl1' In thl' 
II;rosll in"",me of lin)' peMlon ll'ho ill Ie
gAil)' "hlignlPlI to Ilupporl the minor
donl'e, .....h~lh~r or not t"Rt pl'r1lon or 
pnrent I~ IlpnlDII; nil lhe c,,"lo(llnn, 
iRl',',R:ol,. :'J6-4~, c,n, 111;)6-:', 2~: 

Re".Ru!. rill-35i, ('.n. 1!l;)!l-~, 21~, 
HO"'e,'er, Rej(, I,66'!(tl1-1 l'ro,idl''' 
thAt thc tl'fm "Ier;nl oblir;lItion" In
e1mlell II Il'p:al obll,;ation to IlllpJlOrl an
other ""....on if, Anrl onl,r if, thr oblil:R
Iloll III not affeclM b,r Ihe IIrl"'lunc," of 
the r1eprnrlent'R Oll'n "",01lr('e~, Thllll. 
If uOIln \ol'AI IAll' II pRrrnt ",R~' uop 
Ihe rPRQUrNR of ft ehllrl for the "'lihl'~ 
"UPllOrl in Urll of IlIlPllOrtinp: thp dtilrl 
himRj>lf or hproelr. no ohlij(n tion of 
RIIPl>flrt exiOI., ,,'hpthl'r or 1I0t inN'ml' 
is RellJlIlI~' lI!!ed for RUPllOrt. Rt 'I'ARt if 
the child'll rel\Ol)frPIl IIrc ad~'1ualp. 
Sl"e, Dillhr, Fc"rral To..rorioll of In
rOllll E"loln (III" Gifr., ~ 8Q,4.J 
(1 PRl/. . 

For thill renRQn. ne'" IlllbRection lei 
hftft bl>Pn arlrlrrl to IlI",elf,' thnl rliotri
blltlon!ll or t:t'~p('nflit1lrr" mn~' I'M" 1I1f1,-h~ 
for Ihe minor ,,'itl,out rpfi(ftrll In thr 
,lllt~, or ability of nn~ otllrt pr ....n!1 tn 
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lIupport thl' minor and that dislribu lndodl' pllyment of the minor's leg. II)' 
tions or ul'enditul'l'!I are not ill ouhftli· enforceable oblit:Rtion. Rueh as tn or 
tlllion for, lind ehall not Bffl'('t. thl' 01> ehiM RUlJllOrt oblll:atloDe or lort 
lIt:ntlon of 8ny p"",on to llllpport the 
minor. Other pollMible ml'thods of 
avoidinp: Ihr nllribution of ('URtOflinl 
properl)' ineome to Ihe pl'rllOn ohlil:ol
I'd to oupport thl' minor "'ould bf> to 
prohibit the u.e of cuotOllinl provert,. 
or its inl'Ome for that purpooe, or to 
provide thnt any ouch IIfte l!i"l's riol' to 
a eallse of Action br the minor again~t 
hi. parent to the extent that euslorli81 
propert,. or ineome io I!O IIlled, Till' 
firllt alternative "'lIe rejf>l'ted 8e too 
re8t rll'ti VI', and the Reeond 08 too cum
bersome. 

The "U81' lind benefit" standard In 
IUbsectlonB (al IIDd (bl is intendf>d to 

Library 

Infanta ~%8. 

daimll, Ctletodilll l'ro)'W'rt)· .'Ould be 
reBehed bl' Ie", of II judll:R1ent "rr,lilor 
in an~' event, 80 therr ill no rl'alCOn nol 
to permit cu.todion or ('Ollrt·or,l .. rMl 
u!M'nditurrH for enfon,1'ohle 1'18imA. 

An "intl'r"~t,,,J IIN'llOn" enlilll'fl 10 
sl"ek eourt orrlerl'd di8tributionA Ilndl'r 
.ub.eclion (hI ,,\,ollld in{'!Il1le not onl~' 

the pllrl'nt or eon8en'fttor or guartliRn 
(If thl' minor aDrl II Iran~frrQr or n 
tran.feror'. ll'gnl repre~l'nlathe. bllt 
111110 a publil' 8gency or oWdll1 ~'ilh 
cllatOlJ~' of the minor Bnd a third pnrt.,· 
to whom the minor 01l'e8 lep:ally en· 
foreea ble debt•• 

References 

C.J.S, InflntH II US, 14'. 

• 15, Cntodlan'. Ellpenu., Comp,nutlon, and Bond 

(a) A custodilln 18 entitled to relmburIIl'ment from l'u!!todlal property for 
reallonable l'xpen8e1l Incurred In the ~rforman~ of the \'ustodlan'8 d\ltl~s. 

(b) EXl'ept for one who I" n transferor under Section 4, 8 c\J8todinn has R 
Don-eumuIntlTl' election during each csl~ndsr yesr to charge res!lonahll' com· 
pen8atlon for llerl'lCl'1l performed during that year. 

(c) EXCl'pt all prol"lded In Section 18(f), a custodIan need not give 8 bond. 

COMMENT 

ThIB section puallelR lind re8tII h!R 
Section 5 of the 1900 Aet. It delete8 
Ihe statemeot th8t a custodian may 8et 
'll"ilhout I'OmpeDRatlon for Rl'rvil.'l!l!, 
ein~ thllt eoDl'ept I. implied In the re
talnf>d prodeion thllt a {'ustorlilln hos 
lin "election" to be eompenaatl'd. 
Ho....e'-er, to preveDI obu8e, Ihe latter 
pro,'ision for permi8Sivl' eompenAalioo 
i8 deDif>d 10 a ('uolodilln ~'ho IR al!lQ 
thl' donor of thl' custodial prollert)'. 

The custodian's I'leellon to charge 
rom)'W'n88tion must be exerei.ed (01· 
thougb the eompeD80tion nred not be 
netu81ly paid) al Il'sot 8nounlly or II 
lapeee and may not be ellen.:i.l'd later. 
This proTi.ion ill intendl'd to avoid im· 
puted ineome 10 Ihl' clIRtodlaD who 
ll'aiTI'1l eomlJenlllltion, and also to 1I"oid 
the IIl'1'umulatlon of II 18rgl' unantil'i

patf>d ('\olm for eompeDutlon ellerdRII' 
ble at termio8tlon of the cURtorlianAhip, 

Thil e~tion r!elet,," a8 .urplnllnge 
the bncketed optional 8tandllrrl~ coo
tllined in the ]966 Act for dell'rminioK 
"reasonllble eompell88tion" ll'hirh in
{'luded, "in the order plall'l],'· n '!irec
tion by th~ r!onor, Atotut~~ gO"ernlng 
compenllation of e\18tMi8no or p:uardi
an8, or Murt orrl .. r, "-hile eollq'rDso
tlon of cU810dions brCOm1'1l II more 
Jikl'ly occurrence ODd 8 more important 
i!ll!ue under this Aet ""'eou8e proV!'rly 
requiring inerl'osed mllnagement msy 
nOll- br Ilubjeel to {,ulltorlinmhip, eom
penaation con alill be r1elerminer! b," 
ogreeml'nt, b~' r4'fereD('1' 10 II Rlalllt .. or 
by conrt omer, "'itholll Ihr need tQ IlO 

stale in this Act, 

Library References 

Inrant!! e=>28. C.J,S, Inranls " US. 143, 

§ 16, Exempiion of Third Perllon from Liability

l A third Jll'r!lon In good faith Rnd wilhont ('ourt on.Jl'r mny net on thl' In, 
strnctlon!l of or other"'i!!c denl "lth nny \ll'r.on Jjnrportlnl! to moke n trnn,.(pr 
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TRANSFERS TO MINORS § 17 

or purportlnK to act In the capacity of a cU!~todlan and, In the ahllenCf> or 
knowledgl', II! not rl'8ponl!Ibic for determining: 

(1) the "alldlty of the JlIIrported custodian'" de!!lgnatlon; 
(2) the propriety of, or thl' nuthorlty under thlll rAct) for, any act of 

the purported clllltodlan: 

(31 the ,"nlldlty or proprll'ty IIndrr thlll rAct] of any Instrn,"cnt or In· 
!!trnctlons necntl'd or ,Iven either hy thl' Jler~on pnrportlnJ!: to IDakl' a 
tranllrer or br the pnrported clllltodlan; or 

141 the propriety of the application of any profl('rty of thl' minor de
livered to the purportl'd clllltodian. 

COMMENT 

This Ilectlon clIrrl" rO","lIro, bllt flnancllll In8tltution," u did the 1006 
Ilhortl'nll ond IllmplHl"". Section 6 or Act. See the derinitlon or "Jl!'rflOn" In 
the 1!l66 Act, ,,·lth no Inlblltllntlve ~ECTIOX ](12), 
chllngl' lntl'nded. Thl' 1966 revlllion 

Thill 8ectlon l'~cJudetl rrom 1t8 pro·
~rmitted II 14'~'ellr old minor to lip

tectlon perllonll ",·lth "kno""ledge" orpoint II su~r ('U8todillD lind Ilpeciri
the'lrregulllrlty or II tranlllction. IIclIlI,. prO"lded thllt third pllrtlPll were 
ron~pt not expl'8l1l'd but probably Imentitled to ",I,. on the IIppolntment. 
plied In Seetlon 6 or the 1006 Act.Decllll8l' thlll 8l'Ctlon rere" to IIny CUll See. e.g., Stllte ex reI. Pllden v. Currel,t'odilln, lind "cu8todllln" III defined to 
1')117 S."'.2d 167 (Mo.App.1980) dillapInclude IIU('('l'IlllOr cUlltodhlnll (SEC· 
proving thl' pledge of cUlltodlll1 proJM'r·TIOX 1(ill, II llu('('!'fttlOr Clllltodhln ap
ty to ,Ilecllre II perllOn II I loIn to thepointed by the minor ill included among 
cUlltodlllD.thoill' upon ...-hom third \IartlPll mll.v 

rely, Shnllarly, thlll lIectloD doe. not liter 
the requlrement8 ror bonll ride pur·Similarly, beeallse thlll !leCtlon pro
challer or holder In due course 8tatullteetll IIny third "perROu," It III not nec
under other IlIw ror JM'"ons who 11('etlllary to Ilpeclr), here or In SECTIOX 
qulre'rrom II custodilln CU8todiai prop11 (c) tbat It I'~tendll to IIny "11I8uer, ertr Ilubject to recordation or reglstrlltransrer IIgent, blink, life IU8urance 
tlon.romplln,.. broker. or other perROn or 

Library Rlflrlnc,"
 
lnr.nt. €=>28. C:J.B. lnfllnts 11115.141.
 

I 17. LIability to Third Plrlonl 
(a) A claim based on (I) a contract entered Into by a custodian acting In a 

custodial capacIty, (II) nn obligation arlRlnll' from the on-nerllhlp or control or 
custodIal properb-. or (III) a tort committed durin,; the clIstodlanshlp, may be 
all8erted against the custodial property by pro<'f'{'(lIng against the custodian In 
the custodial capacity. whether or not the custodian or the minor Is person
ally liable therefor. 

(b) A cIlstodlan Is not personally liable: 
(1) on a contract properly entered Into In the cUlltodlal capacity unless 

the custodian falls to re"l'al that capacity nnd to Identify the custodian· 
ship In the contract; or 

(2) for an obligation arising from control of custodial property or ror 
a tort rommlUed durlnlt the c\l!!todfansh1r unless the custodian Is per
sonally at fault. 

(c) A minor \1\ not personRl1y liable for an obligation arising from ownership 
of custodial pro)J{'rty or for a tort commlttl.'d during the custodianship unle8s 
the minor Is personally at fault. 

COMMENT 

Thi~ 81'ction ho~ no rounternart In relatlnJr to IlmltfttlonA on tht' liability 
the 'lf166 Act and i~ ba~ed llpon 'Sectlon of roll~ef\'oto",. llecallAe Ilome rorm~ 
fr-42D of the Uniform Probate Code. or custodial property 00"" permitll'd 
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lInder thl~ Act can give rille to Iisblli· The cu8todilln Incu" pl!M!onlll IillblH· 
ticR OA ""I'll aA benefit8 (e.It., general ty only 118 provided In 8ubsectlon (b) 
partoer1ilhip Intl'l'!'fttA, Interl'8tft in real ror IIctulIl rllult or for railure to di8
eAtate or busine,", proprietot'llhlP!', IIU' clOll!' hill C1lStooiIII capllcit)' "in thl' 
tomobill's, etc.) the Committce helievl'l'l rontrllct" when rontracting with third 
it iA nece1il1ilar." to Jlrotr('t the minor partil'lI, In orlll !'Ontrnel~. orlll di.do
lind othl'r aRRet8 hI' mij!ht ha\'e or aI' 811rl' or tIll' cU8todiai capnl'it,. 18 ~urn· 

'1uirl' rrom AIICh IinbllitieA. slm'e the dent. The minor. on thr oth"r hnnd. 
minor \1'1 unable to di8Claim II transrer inrurs pe",onal 1i8hility umler Allh1ilec· 
to a culltodian ror his bl'nerit. Similar tion (c) only ror lI('1uIII ralllt. 
protl'l'tlon for thl' cUAtodian i8 neeetl When cUlltodial proloert:v ift lIubj~tM sary 80 a8 not to discournge non pro to c1aimll or third parties under thillre!lllional or uncompenl'late<l persons section. the minor or hi8 lejl:ftl repr,,·rrom a('('epting the oWce. Therefore sl'ntatlve. ir not II party to the IIctionthlll section generally limits the claims b)' ""hich the claim i8 8uccessrllily ell· or third partiel'l to recour"e agaInst the lBblished. mllY Ileek to rl'ro\'er the 10lPIcustodilll propert)', all third partiP.fl rrom the cUlltodilln In II lll'parate acrleallng with a trullt are genernlly lim

tion. See SECTlOX 19 anrl thl' Com·Ited to recout'lle againRt the truRt ror men t thereto.1'118. 

LIbrary Ref,rlnclll 
lnrants ~28. C.J.S. Infllnta II US. 14'. 

'18. R,nunclatlon. Rn1vnatlon. Oeat". or Rlmoval or CUltedlan: Onlg
nation or Succ,..or CUltodlu 

(a) A person nominated under SeetloD 3 or de81gnated under Seetlon 9 as 
custodian may deellne to serve by delivering a valid disclaimer runder the 
l.."nlform Disclaimer of Property Interests Act of the Enacting State) to the 
person who made the Domination or to the transferor or the transferor's legal 
repre8{'nUtlve. If the event giving rise to a transfer has not occurred and 
no substitute ('U8todlan able, willIng. and eligible to 8l'rve was nominated un· 
der Seetlon 3. the person who made the nomination may nominate a substitute 
custodian under section 3; otherwise the transferor or the traDsferor'1! leg1l1 
representative 8hall de8lgnall' a subtltltute custodian at the time of the tran8rer, 
In either case from among the person8 eligible to 8l'f'Te as cUl!todlan for that 
kind of property under Seetlon 9(al. The custodian 80 de8f,;nated has the 
rIghts of a sucres80r custodian. 

(bl A custodian at an)' time may designate a trullt company or an adult 
other thaD a transferor under Seetlon 4 88 SUCCf>Sllor CUstodian by executing 
and dating an Instrument of designation before a subscribIng witness other 
than the successor. If the Instrument of designation does not contain or 18 not 
aceompanled by the resignation of the custodian, the dl.'slgnatlon of the 8UC
ce8sor does not take effeet IIntil the custodian reslgnll, dies, becoml'l! Incap8cl
tated, or Is removed. 

(c) A custodian may resIgn at any time by delivering written nollCf> to the 
mlDor If the minor has attained the age of 14 yenrs and to the successor cus
todian and by delivering the cU8todiai property to the sUcceflsor ('Ustodlan. 

1

(d) If R custodian Is Inelill'lble, dies, or becomes Incapacitated without having 
effeetlvely designated a SUCCf>ssor and the minor hos attained the age of 14 
yearll, the minor may designate as successor custodian, In the mRnner pre
8erlbed in subseellon (b), an adult member of the minor's family. a con~rva
tor of the minor. or a trust company. If the minor has not attained the age 
of 14 years or falls to act within 60 days after the Ineligibility. death, or 
Incopaclty. the conservator or the minor becomes SUC!'E'flsor custodian. If the 
minor has no con8en-ator or the conservator declines to act. the tronderor, 
the legal representative of the trnnsferor or or the custodian. aD adult member 
of the minor's family, or any other Interested person may pl'tltlon the court 
to designate a 8UCCf>SBOr cll!ltodlnn. 
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TRA NSFERS TO MINORS § 19 
(e) A (,ul!toot"n who drcllllf'lll to IOerTe under luhlOeCtion (II) or rel!IJ{lIII under 

IIIIb!le<'tlon ('), or th" I~III f'('pre~lIt"tlve of a dl'ce"~1'd or In('"p"cltatl'd 
l'U"todlan, all ~oon "" prnrtlcohlf', "hllll Pllt the clI!!lodlnl proJ)f'rty 11011 r~ordR 
In the P088l'''8Inn nnd rentrol of the Il\JC<'e8ROr (,lJ8t(ldlnn. Tht> IIIIC('('SIIor CUllto
dian hy artlon may t>nfom' thl' ohlllt'lltion to dl'Jlvt>r c\llltodlni property and 
recordll ood ~mt>" f'('lIpon"lhle for each Item "" re('('lvl'd. 

(0 A trllollferor, the 11'11:111 repf'('ll4'ntatlvl' of II trnnRfl'ror, an adult IDt>mh4>r 
of the mInor's family, II lI:\lordl"n of the J){'Mlon of the minor, the con,""Hotor 
of the minor, or th" minor If the minor hnll IIttolnl'd tht> alre of 14 yeo,.,. may 
petition th!' court to M'fflove the ('ustodilln for CR\lIII' and to desllt'note a IIUC
C'l'ssor cu"todlAn other thAn a trllnllferor under Sectloo 4 or to rl'qulre the 
culltOOlnn to give appropriate bond, 

COMMENT 

Thl" lIe('tlon track!! bnt rondenll4't!	 Thl~ ,Art bro"dI'nll the clltegor,' of 
Se('tion i of the IIl66 Act to provide	 perllOnB ,.ho mll~' ~ d.."Ill'Mted by thp 
thllt the cUlltOOllln, or If the Mllltodilln	 Initial rUlltOOlan III lIu('('ell"or cURtodlAn 
don not do 80, the minor if he II 14,	 from In Idult member o( the minor'l! 
mly Ippolnt the l!uecellllOr cultodlln,	 family, hi" ronlll'rvltor, or I trust 
or falJlnr: thlt, that the ronllervltor of	 romplny to IIny Idult or tru"t rompll' 
tbe minor or II rourt IIppolnt~ IIhln	 ny, Hllwever, tbe mlnor'l de81golltion 
It!rve, It allO rovert dlllClalmpr o( the	 remliD8 Iimitl'd to lin Idult member of 
o(fil't! by deslgnllted or lIuecell80r CUll-	 hl8 f~mlly (expllnded to Include II 
todllln" or by nominllted (uture ('ulltodl,	 8poUlle lind II IIteppllrent, 111'1' ~EC-

Inl who de('lIne to lH'rve,	 TIO:-; '1 (10)), hili ron8ervator, or I 
trult romplny. 

Library Rlflrene.. 
Inrllnlo ~!8.	 C.J.S. lnfllnll " 115, 141. 

"9. Aeeou"t1"g by a"d Olltermlutlo" of Liability 'f Cntldllll 
(a) A minor who hall aUalnl'd the age of 14 yearll, the mlnor'lI guardian of 

tbe Pl'Mlon or legal repretlentatlTe, an adult ~ember of the mlnor'f! (amlly, a 
tranRferor, or a transferor'lI I!'gal representative mRy petition the COllrt (I) for 
an accounting by the clllltodian or the c\1stodlan'lI legal reprellentatlve; or !II) 
for a determlnlltlon of responlllblllty, RI! bet~'een the c"'ItodlRI property IIl1d 
the culltodlan personlllly, for cllllm8 ogalnllt tbe c\18todllll property unles!I the 
rellponslblllty hall been adJudlcatl'd In an action under SN'tlon 1; to 'Which tbe 
minor or the mlnor'8 leglll reprel'{'ntatlTe ~'IIII a part,.. 

(b) A SUt'Ci'811or ('ulltodlan mllY petition the ('ourt for an Accounting by the 
prroeres80r custodian, 

(c) The court, In II proceeding under thin [Act] or In any other proceeding, 
may require or permit the ('u8todllln or the cUlltodllln'" Il'gRl reprenentAtI~e to 
account, 

(d) If a cuf!tOOlan In removed under Section 18ff), the court shllll rl'qulre lin 
accounting and order delivery of the cll8tOOlal property lind records to the 
!IU('('('880r cUlltodllln and the execution of all InRtruml'ntl! reQulrl'd (or transf!'r 
of the cU8todial property, 

COMMENT 

This !leCtlon carries forwllrd 8l'Ctlon Sub~tlon (bl authori%ell but doell 
8 of thl'! IIl66 Act, but expllndll thl'! not ohlir;Ate II lIuccellllor cll8todiAn to 
clIIIIS of pnrtiell who may require an lI""k an A('('O'JDtlnll: b,· the predecl'!llIOr 
Iccollntlng by tbe cu.tOl!ion to include (,ulltodian. Since the minor ond other 
any per80n ,.bo mRde I trnnll(er to perlOn8 ment ioned In Ruhnectlon (R) 
him (or IIny such perRon's legal reprl'- may 111110 lIeek an Icrountinr: (rom the ___ ._.!.._\ __ : __ , .1-.._a.L • a .. __...l: 
I!l"t":Uttli.I"t:'!, 'fir 1IIIltUI VI lll'(""	 vi~·"'!~CN;l!;.cH· at Rny tim~, It !!I! nHt!dIH!t'" ~unl"IOIU 
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Subsection (.) .110 gives the 81mI' custodilnships caD be crelted without 
pnrtieR (otber thlln a !Iucce!l80r cus· the knowledp o( the minor, II JIl'",on 
todion) the right to lIeek rerovery might lurn o( • ('ulllOOlln'lI f.llure to 
from the pURtodinn for lo~" or diminu turn over custodial property long 8fter 
tion of custodinl prollerty re!lultin,; reaching mlljority, aud 8houhl not be 
(rom RUC('C,!I(u) clnims bJ' thifll per precluded from a."ertinr; his rir;htA in 
sons under SECTIOX Ii, unJeslI th8t the cone of such frlud. In Iddltlon_ 
IS8ue hos already been adjudicated in the 19fw. Act hilS no such pfe('luslon 
an IIctlon under that 8eetion to ,.hich lind seem8 to hIVe worked well, Other 
the minor -.I'al II plrt)', 111'1\', such IS ~neral Stlltutl!fl o( limit .. , 

tion Ind the doctrine of Jllcht!ll, shouldThi8 Ilection doe8 not ron taln A sepn· sen'e adequltely to protect (ormerrllte IItatute of limltationll prl'Cluding ('ustodionn (rom harllllsment,
petitions (or acrountlng after terminl
tlon of the custodianship, Bl'Cause 

Library RllfllrlllU'
 
Infantll (1;::>28. C.J.S. Infan.. II 115. In.
 

'20, Term,,,.tl,n 'f Cutodlan,hlp 
The custodian shall tran!lfer In an appropriate manner the c\\8tOOIAI property 

to the minor or to the minor's e"tate upon the earlier of: 

(1) the minor's attainment of 21 years of llge with respet't to ('ulltOOllll 
property tran8ferrl'd under Section 4 or l'I : 

(2) the minor'!! attainment of [mlljority under thl' IlIw!! of tblll Stllte other 
than tW8 [Act]] [age 18 or other IItatlltory llge of mAJorltr of Enacting Shte) 
with respect to cOllstodlal property transferrl'd under Section 6 or i; or 

(3) tbe minor's death. 

COMMENT 

This section track!! Sl'Ctlon 4 (d) o( custodillnshipll are 8Ub"tltutes (or ('On
the 1966 Act, but provides that custo- lIervatorthip8 thlt would othenri8e 
dl8nships created by fiduciaries without terminate at tbat time. Bl'Cluse prop
expreRS authority (rom the donor o( ertr In I single custodilnshlp mllY bf 
the property under SECTIO:-i 6 Ind dl8trlbutable It dirterent tlmt!ll, se\la· 
by obllgo" o( the minor under SEC- nte arffiuntin,; Cor custodial property 
TIO:-i i termlnlte upon the minor's at· by source rnA,. be required. l'l~ Com· 
tainlng the age o( majority under the ment to SECTIO~ 10, 
general IlIws of the !Itote, Illnce these 

Library Rlflrlne..
 
Infants e=>28, C.J.S. Infants II 135. 143.
 

'21, ApplieablJlty 
Thill [Act] applle8 to a transfer within the IICOpe of Section 2 made after It II 

effective date If: 

(1) the transfer purports to haTe been made under [the Uniform Gifts to 
Minors Act of the Enacting Stllte]; or 

(2) the Inl!trument by which the transfer purport8 to haTe been mnde "RI'S 
In substllnce the deslgnRtlon "as custodian under the VDlform Gifts to Minor!! 
Act" or "all custodian under the t:nlform Transfers to Minors Act" of any other 
8tote, and the application of tbls [Act) Is nere88ary to validate the tron"fer. 

COMMENT 

Thill flection is new Rnd hilS two pur· rather thon to this Act. l'lP('()nd, It 
poses, First, it operates AS a "sovinl:s "olldRtell trons(ers attempted under the 
diiUS~" to ':aHdate tran~f~r8 mnde eft- l}G~LA... of 3noth~r gtntc ,,-hiel! ~ou!!i 

person, and the Im('ceS80r cU8todi1ln.	 I'd that the ellerclse of this rll:ht br er its effective dote ....hlch mistahnl~' not permit transfers from that lIource 
the 8uecell8or IIhould be rAre. refer to the enocting stRte's rGJ\fA or o( property o( that kind or under 

214	 215L 



TRANSFERS TO MINORS §25
 
the UTMA of another nlte with DO II1Ifflcleot nuol to the t rlolllcllon UD·
 
nexus to tbe tran~lctlon. provided In der SECTION 2.
 
nch cllle that the enllcllnl': state hlB I
 

I 22. Efflet III Exl.tl •• ClIIt'fla","I,. 
(a) An)' tran"fer of cUlltodlal property all now defined In thlll [Act) made 

before [the ('(fl'ctlvl' date of thll! Act] I" v/llldatl'd notwlth"tandln, that there 
wa" no Ilpeclflc authority In [thl' Uniform Glft8 to Minora Act of the Enacting 
Bt8te] for thE' cO"erage of cUlltodlai property of thnt kind or for a tr/ln"fer from 
that Ilouree at the timE' the tran8fer wall made. 

(b) Thill [Act] applle8 to all tranllfer!! made before thE' effective date of 
thl8 [Act] In I manner and form prellcrlbed In [the Uniform OIftl! to Minors 
Act of the EnacUng Btate]. eX<."ept InBOfar III thE' Ippllcatlon Impairs con8t1· 
tuUonally VeIl!ed rlghb or eItE'ndll the duration of cUlltodlan8hlpll In exl!!tence 
on the effE'ctlve date of thlll [Act]. 

[(c) BE'ctlonll 1 and 20 with rellpect to thE' age of a minor for whom cUlltodlal 
property III hl'ld under thlll [Act] do not apply to cUlltodlal property held In a 
cU8todlanllhip that terminated bE'clUIle of the mlnor'lI attainment of the agE' 
of [18] after [date prior Act "'1.8 amE'ndE'd to lweclfy [18] all age of maJority] 
aDd before [the effective dlte of this Act).) 

COMMENT 

Bu'-etion (II) Is ne... IIDd III bul'd mlnatl'd. Sub~t1on (b) II Intendl'd to 
on Section 4~109a of the Conn~tkut apply this Act to prior IP:lfts lind uist 
Act which V11l1datel rifts of rul eltate Inr CWItodllln8hlps InPlOhr liS it 18 ron
and pllrtnenhlp Inter"~ts mode prior stitutlonally permls81ble to do PIO. 

to their Inl'!uslon as "custodial proper' Howeur, prior {'ustodllnllhlps will ron· 
ty" under thlt Act. Ho...ever. this tlnue to termlnllte at the lice pre· 
provision IoetI further and purpom IICribed under the prior Act. 
11110 to nlldlte prior trlnsfen of the Optional llubBectlon (c) Is 1180 newkind now roured by the Act, I.e., Ind II basl'd upon Sl'Ctlon 4~I09b oftransfers from ewtatetl. tr1JstR. ~ardl· the Connl'Cticnt Act. It 18 IntendedIn8hlpll. and obll~Ml. for Idoptlon In tbOlte shtell that 

All 8tatew have previously enllcted Imendl'd their Acts to reduce the IIP:l! 
lli)me uMllon of UGMA. end It will be of mlljorlty to 18, but which adopt tbe 
more orderly to Ilubject IP:lftw or other recommendl'd rettlrn to 21 II the age 
trllnllfeMl nnder the prior Act to the It which costodlanshlps termlnale. Its 
procedol'l!ll of thlll Act. rather than to pu rpo8l! Is to 1IV0id rellurrecllnc C08tO
keep both Actll In foree. pretlumllbly dilln8hlps for Pl!rlIODS not yet 21 .... hlch 
for 18 or 21 yetlMl until 1111 cnstodlen l"rminlted durin,; the period thllt the 
Ilhlps created under prior law hllVe ter· III':" of 18 rovernl'd termination. 

1I11rary Rlflrlle..
 
Infantl 41=>21. C.I.S. Inf"nte " 135. In.
 

I 23. U"lformlty 'f A"lIll1tllll ... CI",tnetll" 
ThIll [Act) Ilhall be appllE'd and conlltrued to effE'ctu/lte ItIl general pur· 

POIle to make uniform the law with rell]>eCt to 'thl' lIubJect of thl" [Act] among 
Iltal.ell enacting It. 

I 24. SIl,rt Title 

Thill [Act] may be cited RIl the "[Name of Enactlnjt State) Uniform TranRfers 
to MInOr!! Act." ' 

§ 26 TRANSFERS TO MINORS 

I 28. EffectlYI Dltl
 
Thla [Act) takell effect ~
 

I 27. RI,I.I. 

[Inllert aJlJJroprlate referen<."e to the l'xlstlng Glftll to Mlnorll Act of the 
Enacting State or other Jurilldictlon] Is hereby repealed. To the extent that 
this [Act), by virtue of SE'ctlon 22(b), does not /lpply to tr/lnllfeMl made In " 
mRnner prescribed In [the Gift!! to Mlnorll Act of the Enacting State) or to 
the power!!. dutlell. and Immunities conferred by tranllrers In that mllnner 
upon cUlltodlans /lnd per80nll dE'llllng with custodlan8. thE' re~al of [the Gift" 
to Minora Act of the Enacting State) doea not nffect those transferll or those 
powers, dutlell. Ind Immunltlell. 

I 25. Snirablllty 
. If any provlllions of thl8 [Act) or 118 application to any ~rl!On or circum· 

!!!en('f' !s held !n"!!!!d. the !n"!!!!d!!,. d~!! not !!ff"'?! o!her provl!!lnn" or aJr I 
pllcntlon8 of this [Act) whIch eBn be ~ven effect without the In"/lUd proTlslon 
01' ,,,plication, and to thl8 end provllllonll of this [Act] are lleverable. 
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