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AN Acrt concerning the justifiable use of force and deadly force
under certain circumstances and amending N. J. S. 2C:3-4,
N.J. S.2C:3-6 and N. J. S. 2C:3-11.

Br 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:
1. N. J. S. 2C:34 is amended to read as follows:
2C :3—4. Use of Force in Self-Protection. a. Use of force justi-
fiable for protection of the person. Subject to the provisions of
this section and of section 2C:3-9, the use of force upon or toward
another person is justifiable when the actor reasonably believes
that such force is immediately necessary for the purpose of pro-
tecting himself against the use of unlawful force by such other
person on the present occasion.
b. Limitations on justifying necessity for use of force.
(1) The use of force is not justifiable under this section:
(a) To resist an arrest which the actor knows is being made by
a peace officer in the performance of his duties, although the arrest
is unlawful, unless the peace ofiicer employs unlawful force to
effect such arrest; or
(b) To resist force used by the occupier or possessor of prop-
erty or by another person on his behalf, where the actor knows that
the person using the force is doing so under a claim of right to
protect the property, except that this limitation shall not apply if:
(i) The actor is a public officer acting in the performance
of his duties or a person lawfully assisting him therein or a
person making or assisting in a lawful arrest;

(ii) The actor has been unlawfully dispossessed of the

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or siars has been adopted as follows:
*__Senate committee amendments adopted October 2, 1986.
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property and is making a reentry or recaption justified by
section 2C:3-6; or '

(iii) The actor reasonably believes that such foree is neces-
sary to protect himself against death or serious bodily harm.

(2) The use of deadly foree is not justifiable under this section
unless the actor reasonably believes that such force is necessary to
protect himself against death or serious bodily harm; nor is it
justifiable if:

(a) The actor, with the purpose of causing death or serious
bodily harm, provoked the use of forece against himself in the same
encounter; or

(b) The actor knows that he can avoid the necessity of using such
force with complete safety by retreating or by surrendering pos-
session of a thing to a person asserting a claim of right thereto
or by complying with a demand that he abstain from any action
which he has no duty to take, except that:

(i) The actor is not obliged to retreat from his dwelling,
unless he was the initial aggressor or is assailed in his dwelling
by another person whose dwelling the actor knows it to be; and

(ii) A public officer justified in using foree in the perfor-
mance of his duties or a person justified in using force in his
assistance or a person justified in using force in making an
arrest or preventing an escape is not obliged to desist from
efforts to perform such duty, effect such arrest or prevent
such escape because of resistance or threatened resistance by
or on behalf of the person against whom such action is directed.

(3) Except as required by paragraphs (1) and (2) of this sub-
section, a person employing protective force may estimate the
necessity of using force when the force is used, without retreating,
surrendering possession, doing any other act which he has no legal
duty to do or abstaining from any lawful action.

¢. (1) Notwithstanding the provisions of N. J. 8. 2C:3-5, N. J. S.
2C:3-9, of this section, the use of force or deadly force upon or
toward an wntruder who is unlawfully wn a dwelling is justifiable
when the actor reasonably believes that the force is immediately
necessary for the purpose of protecting himself or other persons
in the dwelling against the use of unlawful force by the intruder
on the present occasion.

(2) A reasonable belief exists when the actor, to protect him-
self or a third person, was wn his own dwelling at the time of the
offense or was privileged to be thereon*[, and:

(a) TheX* *and the* encounter between the actor and intruder
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was sudden and unexrpected, compelling the actor to act -
stantly*[; or}* *and:*

*L(b)T* *(a)* The actor reasonably believed that the intruder
would inflict personal mjury upon the actor or others in the
dwelling; or

*[lc)X* *(b)* The actor demanded that the intruder disarm,
surrender or withdraw, and the intruder refused to do so.

(3) An actor employing protective force may estimate the neces-
sity of using force when the force is used, without retreating, sur-
rendering possession, withdrawing or doing any other act which
he has no legal duty to do or abstaining from any lawful action.

2. N. J. 8. 2C:3-6 is amended to read as follows:

2C:3-6. Use of Force in Defense of Premises or Personal
Property. a. Use of force in defense of premises. Subject to the
provisions of this section and of section 2C:3-9, the use of foree
upon or toward the person of another is justifiable when the actor
is in possession or control of premises or is licensed or privileged
to be thereon and he reasonably believes such force necessary to
prevent or terminate what he reasonably believes to be the com-
mission or attempted commission of a criminal trespass by such
other person in or upon such premises.

b. Limitations on justifiable use of force in defense of premises.

(1) Request to desist. The use of force is justifiable under this
section only if the actor first requests the person against whom
such force is used to desist from his interference with the property,
unless the actor reasonably believes that:

(a) Such request would be useless;

(b) It would be dangerous to himself or another person to make
the request; or

(¢) Substantial harm will be done to the physical condition of
the property which is sought to be protected before the request can
effectively be made.

(2) Exclusion of trespasser. The use of force is not justifiable
under this section if the actor knows that the exclusion of the
trespasser will expose him to substantial danger of serious bodily
harm.

(3) Use of deadly force. The use of deadly foree is not justifiable
under subsection a. of this section unless the actor reasonably
believes that:

(a) The person against whom the force is used is attempting to
dispossess him of his dwelling otherwise than under a claim of
right to its possession; or

(b) The person against whom the force is used is attempting to
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commit or eonsummate arson, burglary, robbery or other eriminal
theft or property destruction; except that

(¢) Deadly force does not become justifiable under subsections
(a) and (b) of this subsection unless the actor reasonably believes
that:

(1) The person against whom it is emploved has employed
or threatened deadly forece against or in the presence of the
actor; or

(i) The use of force other than deadly force to terminate
or prevent the commission or the consummation of the crime
would expose the actor or another in his presence to substan-
tial danger of [serious] bodily harm. A= actor within a dwell-
ing shall be presumed to have a reasonable belief in the exis-
tence of the danger. The State must rebut this presumption
by proof beyond a reasonably doubt.

c. Use of force in defense of personal property. Subject to the
provisions of subsection d. of this section and of section 2C:3-9,
the use of force upon or toward the person of another is justifiable
when the actor reasonably believes it necessary to prevent what he
reasonably believes to be an attempt by such other person to commit
theft, eriminal mischief or other criminal interference with personal
property in his possession or in the possession of another for whose
protection he acts.

d. Limitations on justifiable use of force in defense of personal
property.

(1) Request to desist and exclusion of trespasser. The limita-
tions of subsection b. (1) and (2) of this section apply to subsec-
tion c. of this section.

(2) Use of deadly force. The use of deadly force in defense of
personal property is not justified unless justified under another
provision of this chapter.

3. N. J. 8. 2C:3-11 is amended to read as follows:

2C:3-11. Definitions. In this chapter, unless a different mean-
ing plainly is required: a.“Unlawful force” means force, including
confinement, which is employed without the consent of the person
against whom it is directed and the employment of which consti-
tutes an offense or actionable tort or would constitute such offense
or tort except for a defense (such as the absence of intent, negli-
gence, or mental capacity; duress, vouth, or diplomatic status)
not amounting to a privilege to use the force. Assent constitutes
consent, within the meaning of this seetion, whether or not it other-
wise 1s legally effective, except assent to the infliction of death or

serious bodily harm.

2 e, AR
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b. “Deadly force” means force which the actor uses with the
purpose of causing or which he knows to create a substantial risk
of causing death or serious bodily harm. Purposely firing a fire-
arm in the direction of another person or at a vehicle, building or
structure in which another person is believed to be constitutes
deadly force. A threat to cause death or serious bodily harm, by the
production of a weapon or otherwise, so long as the actor’s purpose
is limited to ereating an apprehension that he will use deadly force
if necessary, does not constitute deadly force.

c. “Dwelling” means any building or strueture, though movable
or temporary, or a portion thereof, which is for the time being the
actor’s home or place or lodging except that, as used in 2C:3-7, the
building or structure need not be the actor’s own home or place of
lodging.

d. “Serious bodily harm” means bodily harm which creates a
substantial risk of death or which causes serious, permanent dis-
figurement or protracted loss or impairment of the function of any
bodily member or organ or which results from aggravated sexual
assault or sexual assault.

e. “Bodily harm” means physical pain, or temporary disfigure-
ment, or impairment of physical condition.

4. This act shall take effect immediately.

CRIMES
Prescribes the justifiable use of deadly forece under certain cir-

cumstances.
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Ax Acr concerning the use of deadly force and amending N. J. S.
2C:3-4 and N. J. S. 2C:3-6.

Br 11 evacTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 2C:3-4 is amended to read as follows:

2C:3-4. Use of Force in Self-Protection. a. Use of force justi-
fiable for protection of the person. Subject to the provisions of
this section and of section 2C :3-9, the use of foree upon or toward
another person is justifiable when the actor reasonably believes
that such force is immediately necessary for the purpose of protect-
ing himself against the use of unlawful force by such other person
on the present occasion.

b. Limitations on justifying necessity for use of force.

(1) The use of force is not justifiable under this section:

(a) To resist an arrest which the actor knows is being made by
a peace officer in the performance of his duties, although the arrest
is unlawful, unless the peace officer employs unlawful force to
effect such arrest; or

(b) To resist force used by the oceupier or possessor of prop-
erty or by another person on his behalf, where the actor knows that
the person using the force is doing so under a claim of right to
protect the property, except that this limitation shall not apply if:

(1) The actor is a publie officer acting in the performance of

his duties or a person lawfully assisting him therein or a

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omiited in the law.
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person niaking or assisting in a lawful arrest;

(ii) The actor has been unlawfully dispossessed of the
property and is making a reentry or recaption justified by
section 2C:3-6; or

(ii1) The actor recasonably believes that such force is neces-
sary to protect himself against death or serious bodily harm.

(2) The use of deadly force is not justifiable under this section
unless the actor reasouably believes that such force is necessary to
protect himself agaiust [death or serious] bodily harm; nor is it
justifiable if:

(a) The actor, with the purpose of causing death or serious
bodily harm, provoked the use of force against himself in the same
encounter; or

(b) The actor knows that he can avoid the necessity of using such
force with complete safety by retreating or by surrendering pos-
session of a thing to a person asserting a claim of right thereto
or by complying with a demaund that he abstain from any action
which he has no duty to take, except that:

(1) The actor is not obliged to retreat from his dwelling,
unless he was the initial aggressor or is assailed in his dwelling
by another person whose dwelling the actor knows it to be; and

(ii) A public officer justified in using force in the perfor-
mance of his duties or a person justified in using forcee in his
assistance or a person justified in using foree in making an
arrest or preventing an escape is not obliged fo desist from
efforts to perform such duty, effect such arrest or prevent
such escape because of resistance or threatened resistance by
or on behalf of the person against whom such action is directed.

(3) Except as required by paragraphs (1) and (2) of this sub-
section, a person employing protective force may estimate the
necessity of using force when the force is used, without retreating,
surrendering possession, doing any other act which he has no legal
duty to do or abstainiug from any lawful action.

2. N. J. S. 2C:3-6 is amended to read as follows:

20:3-6. Use of Iorce in Defeuse of Premises or Personal
Property. a. Use of force in defense of premises. Subject to the
provisions of this section and of section 2C:3-9, the use of foree
upon or toward the person of another is justifiable when the actor
is in possession or control of premises or is licensed or privileged
to be thereon and he reasonably believes such foree necessary tfo
prevent or terminate what he reasonably believes to be the com-

mission or attempted commission of a criminal trespass by such
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other person in or upon such premises.

b. Limitatious on justifiable use of force in defense of premises.

(1) Request to desist. The use of force is justifiable under this
section only if the actor first requests the person against whom
such force is used to desist from his interference with the property,
unless the actor reasonably believes that:

(a) Such request would be useless;

(b) It would be dangerous to himself or another person to make
the request; or

(¢) Substantial harm will be done to the physical condition of
the property which is sought to be protected before the request can
effectively be made.

(2) Exclusion of trespasser. The use of force is not justifiable
under this section if the actor knows that the exclusion of the
trespasser will expose him to substantial danger of serious bodily
harm.

(3) Use of deadly foree. The use of deadly force is not justifiable
under subsection a. of this section unless the actor reasonablv
believes that:

(a) The person against whom the force is used is attempting to
dispossess him of his dwelling otherwise than under a claim of
right to its possession; or

(b) The person agaiust whom the force is used is attempting to
commit or consummate arson, burglary, robbery or other eriminal
theft or property destructionf; except that

(e) Deadly force does not becomie justifiable under subseetions
(a) and (b) of this subsection unless:

(i) The person against whom it is employed has employed
or threatened deadly force against or in the presence of the
actor; or

(i1) The use of force other than deadly force to prevent the
commission or the consummation of the crime would expose
the actor or another in his presence to substantial danger of
serious bodily harmJ.

c. Use of force in defense of personal property. Subject to the
provisions of subsection d. of this section and of section 2C:3-9,
the use of force upon or toward the person of another is justifiable
when the actor reasonably believes it necessary to prevent what he
reasonably believes to be an attempt by such other person to commit
theft, eriminal mischief or other eriminal interference with personal
property in his possession or in thie possession of another for whose

protection he acts.
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d. Limitations on justifiable use of force in defense of personal
property.

(1) Request to desist and exclusion of trespasser. The limita-
tions of subsection b. (1) aud (2) of this section apply to subgec-
tion e. of this section.

(2) Use of deadly force. The use of deadly force in defense of
personal property is not justified unless justified under another
provisions of this chapter.

0

3. This act shall take effect imniediately.

STATEMENT

This bill expands the circumstances under which the use of
deadly force would bhe justifiable in self-defense and in defense
of one’s dwelling place.

Section 1 of the bill amends N. J. S. 2C:3-4 to provide that the
use of deadly force in self-defense would he justifiable if the
person using it reasonablv believed that the use of deadly foree
was necessary to protect himself against bodily harm.

Section 2 of the hill amends N. J. S, 2C:3-6 to remove two con-
ditions on the use of deadly force in defense of premises that are
now in the law. The first condition removed by the bill is the
requirement that the person against whom the deadly foree is used
had used or threatened to use deadly force himself. The second
condition removed by the bill is the requirement that use of less
force would have exposed the actor or someone else to the danger

of serious bodily harm.

-
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GIRGENTI, KOSCO and SCHWARTZ

AN Act concerning the justifiable use of force and deadly force by
the owner or other legal occupant of a dwelling, amending sec-
tions 2C :34 and 2C:3-5 of Title 2C of the New Jersey Statutes
and supplementing chapter 3 of Title 2C of the New Jersey
Statutes.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J. 8. 2C:3-4 is amended to read as follows:

2C:3—4. Use of Force in Self-Protection. a. Use of force justi-
fiable for protection of the person. Subject to the provisions of
this section and of section 2C:3-9 and except as provided in
section 3 of P. L. . ... . ;06 .., (C.. . ... ) (now pending be-
fore the Legislature as Assembly Bill No. . . . of 1984), the use of
force upon or toward another person is justifiable when the actor
reasonably believes that such force is immediately necessary for
the purpose of protecting himself against the use of unlawful force

by such other person on the present occasion.

11-12 b. Limitations on justifying necessity for use of force.

13
14
15
16
17
18
19

(1) The use of foree is not justifiable under this section:

(a) To resist an arrest which the actor knows is being made by
a peace officer in the performance of his duties, although the arrest
is unlawful, unless the peace officer employs unlawful force to
effect such arrest; or

(b) To resist force used by the occupier or possessor of prop-
erty or by another person on his behalf, where the actor knows that

EXPLANATION-—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter,
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the person using the force is dving so under a claim of right to
protect the property, except that this limitation shall not apply if:

(i) The actor is a public officer acting in the performance of
his duties or a person lawfully assisting him therein or a
person making or assisting in a lawful arrest;

(ii) The actor has been unlawfully dispossessed of the
property and is making a reentry or recaption justified by
section 2C:3-6; or

(iii) The actor reasonably believes that such foree is neces-
sary to protect himself against death or serious bodily harm.

(2) The use of deadly foree is not justifiable under this section
unless the actor reasonably believes that such foree is necessary to
protect himself against death or serious bodily harm; nor is it
justifiable if:

(a) The actor, with the purpose of causing death or serious
bodily harm, provoked the use of force against himself in the same
encounter; or

(b) The actor knows that he can avoid the necessity of using such
force with complete safety by retreating or by surrendering pos-
session of a thing to a person asserting a claim of right thereto
or by complying with a demand that he abstain from any action
which he has no duty to take, except that:

(i) The actor is not obliged to retreat from his dwelling[,
unless he was the initial aggressor or is assailed in his dwelling
by another person whose dwelling the actor knows it to be];
and

(i1) A public officer justified in using foree in the perfor-
mance of his duties or a person justified in using foree in his
assistance or a person justified in using foree in making an
arrest or preventing an escape is not obliged to desist from
efforts to perform such duty, effect such arrest or prevent
such escape because of resistance or threatened resistance by
or on behalf of the person against whom such action is directed.

(3) Except as required by paragraphs (1) and (2) of this sub-
section, a person employing protective force may estimate the
necessity of using force when the force is used, without retreating,
surrendering possession, doing any other act which he has no legal
duty to do or obstaining from any lawful action.

2. N.J. 8.2C:3-5 is amended to read as follows:

2(C:3-5. Use of Force for the Protection of Other Persons.
a. Subject to the provisions of this section and of section 2C:3-9
and except as provided in section 3 of P. L. . .. ... , e .., (C.

) (now pending before the Legislature as Assembly Bill
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No. .. of 1984), the use of force upon or toward the person of
another is justifiable to protect a third person when:

(1) The actor would be justified under section 2C:3—4 in using
such forece to protect himself against the injury he believes to be
threatened to the person whom he seeks to protect; and

(2) Under the circumstances as the actor reasonably believes
them to be, the person whom he seeks to protect would be justified
in using such protective foree; and

(3) The actor reasonably believes that his intervention is neces-
sary for the protection of such other person.

b. Notwithstanding subsection a. of this section:

(1) When the aector would be obliged under section 2C:3-4
b. (2) (b) to retreat or take other action he is not obliged to do so
before using force for the protection of another person, unless he
knows that he can thereby secure the complete safety of such other
person; and

(2) When the person whom the actor seeks to proteet would be
obliged under section 2C:3—4 b. (2) (b) to retreat or take similar
action if he knew that he could obtain complete safety by so doing,
the actor is obliged to try to cause him to do so before using force
in his protection if the actor knows that he can obtain complete
safety in that way; and

(3) Neither the actor nor the person whom he seeks to protect
is obliged to retreat when in the other’s dwelling to any greater
extent than in his own.

3. (New section) Use of Forece for the Protection of Persons in
a Dwelling. a. Notwithstanding the provisions of N. J. S. 2C:3-4,
N. J. S. 2C:3-5 and N. J. S. 2C:3-9, the use of force or deadly
force upon or toward an intruder who is unlawfully in a dwelling
is justifiable when the actor reasonably believes that the force is
immediately necessary for the purpose of protecting himself or
other persons in the dwelling against the use of unlawful force
by the intruder on the present occasion.

b. A reasonable belief exists when the actor, to protect himself
or a third person, was in his own dwelling at the time of the
offense or was privileged to be thereon, and;

(1) The encounter between the actor and intruder was sudden
and unexpected, compelling the actor to act instantly; or

(2) The actor reasonably believed that the intruder would inflict
personal injury upon the actor or others in the dwelling; or

(3) The actor demanded that the intruder disarm, surrender

or withdraw, and the intruder refused to do so.
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e. An actor employing protective foree may estimate the necessity
of using force when the force is used, without retreating, surrender-
ing possession, withdrawing or doing any other act which he has
no legal duty to do or abstaining from any lawful action.

4. This act shall take effect immediately.

STATEMENT
This bill allows the intended vietim or other legal occupants of
a dwelling to use force against an unlawful intruder and provides

various defenses to eriminal lability.
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Ax Acrt concerning the justifiable use of deadly force under certain
circumstances and amending N. J. S. 2C:3-6, N. J. 8. 2C:3-9 and
N.J. 8. 2C:3-11.

Br 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. 8. 2C:3-6 is amended to read as follows:

2C:3-6. Use of TForce in Defense of Premises or Personal
Property. a. Use of force in defense of premises. Subject to the
provisions of this section and of section 2C:3-9, the use of force
upon or toward the person of another is justifiable when the actor
is in possession or control of premises or its curtilage or is licensed
or privileged to be thereon and he reasonably believes such force
necessary to prevent or terminate what he reasonably believes to
be the commission or attempted commission of a eriminal trespass
by such other person in or upon such premises.

b. Limitations on justifiable use of force in defense of premises.

(1) Request to desist. The use of force is justifiable under this
section only if the actor first requests the person against whom
such force is used to desist from his interference with the property,
unless the actor reasonably believes that:

(a) Such request would be useless;

(b) It would be dangerous to himself or another person to make
the request; or

(¢) Substantial harm will be done to the physical condition of
the property which is sought to be protected before the request can

effectively be made.

EXPLANATION-—Matter enclosed in bold-faced brackets [thus} in the above bill
ia not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
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(2) Exclusion of trespasser. The use of force is not justifiable
under this section if the actor knows that the exclusion of the
trespasser will expose him to substantial danger of serious bodily
harm. B '

(3) Use of deadly force. The use of deadly foree is not justifiable
under subsection a. of this section unless the actor reasonably
helieves that:

(a} The person against whom the force is used is attempting to
dispossess him of his dwelling otherwise than under a claim of
right to its possession; or

(b) The person against whom the foree is used is attempting to
commit or consummate arson, burglary, robbery or other criminal
theft or property destruction; except that

(e) Deadly foree does not become justifiable under subsections
(a) and (bh) of this subsection unless the actor reasonably believes
that :

(i) The person against whom it is employed has employed
or threatened deadly force against or in the presence of the
actor; or

(ii) The use of force other than deadly force to terminate
or prevent the commission or the consummation of the
Lcrime] criminal trespass would expose the actor or another
in his presence to substantial danger of [serious] bodily harm.
An actor within a dwelling shall be presumed to have a reason-
able belief in the existence of such danger. The State must
rebut this presumption by proof beyond a reasonable doubt.

c. Use of force in defense of personal property. Subject to the
provisions of subsection d. of this section and of section 2C :3-9,
the use of force upon or toward the person of another is justifiable
when the actor reasonably believes it necessary to prevent what he
reasonably believes to be an attempt by such other person to comnmit
theft, ecriminal mischief or other criminal interference with personal
property in his possession or in the possession of another for whose
protection he acts.

d. Limitations on justifiable use of force in defense of personal
property.

(1) Request to desist and exclusion of trespasser. The limita-
tions of subsection b. (1) and (2) of this section apply to subsec-
tion c. of this section. v |

(2) Use of deadly force. The use of deadly force in défense of
personal property is not justified unless justified under another
provision of this chapter. : '

2. N.J. 8. 2C:3-9 is ametided to read as follows:
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2C:3-9. Mistake of Law as to Unlawfulness of Force or Legality
of Arrest; Reckless or Negligent Use of Excessive But Otherwise
Justifiable Force; Reckless or Negligent Injury or Risk of Injury
to Innocent Persons. a. The justification afforded by sections
2C:3—4 to 2C:3-T is unavailable when:

(1) The actor’s belief in the wnlawfulness of the force or con-
duct against which he employs protective force or his belief in the
lawfulness of an arrest which he endeavors to effect by force is
erroneous; and

(2) His error is due to ignorance or mistake as to the provisions
of the code, any other provisions of the criminal law or the law
governing the legality of an arrest or search.

b. Deleted by amendment (P. L. 1981, c. 290).

¢. When the actor is justified under sections 2C:3-3 to 2C:3-8 in
using force upon or toward the person of another but he recklessly
or negligently injures or creates a risk of injury to innocent per-
sons, the justification afforded by those sections is unavailable in a
prosecution for such recklessness or negligence towards innocent
persons.

d. Where the justifications afforded in sections 2C:3—4 to 20 :3-8
are wnavailable because the actor’s belief is unreasonable:

(1) Am actor who is reckless as to the existence of the circum-

stances justifying the use of force pursuant to section 2C:3—4 to

20 :3-8, or who is reckless as to the amount of force necessary may

not be convicted of an offense that requires purpose or knowledge
as to any result or circumstance element but he may be convicted of
a lesser included off ense requiring recklessmess or negligence as to
a result or circumstance element.

(2) An actor who is negligent as to the existence of the circum-
stances justifying the use of force pursuant to sections 2C:3-4 to
2C :3-8, or who is negligent as to the amount of force necessary
may not be convicted of an offense that requires purpose, knowl-
edge or recklessness as to any result or circumstance element but
he may be convicted of a lesser included offense requiring negli-
gence as to a result or circumstance element.

3. N. J. 8. 2C:3-11 is amended to read as follows:

2C:3-11. Definitions. In this chapter, unless a different mean-
ing plainly is required: a. ‘‘Unlawful force’’ means force, including
conﬁnément, which is employed without the consent of the person
against whom it is directed and the employment of which consti-
tutes an offense or actionable tort or would constitute sueh offense
or tort except for a defense (such as the absence of intent, negli-

gence, or mental capacity; duress, youth, or diplomatic status)
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not amounting to a privilege to use the force. Assent constitutes
consent, within the meaning of this section, whether or not it other-
wise is legally effective, except assent to the infliction of death or
serious bodily harm.

b. ““Deadly force’’ means force which the actor uses with the
purpose of causing or which he knows to create a substantial risk
of causing death or serious bodily harm. Purposely firing a fire-
arm in the direction of another person or at a vehicle, building or
structure in which another person is believed to be constitutes
deadly force. A threat to cause death or serious bodily harm, by the
production of a weapon or otherwise, so long as the actor’s purpose
is limited to creating an apprehension that he will use deadly force
if necessary, does not constitute deadly foree.

c. ““Dwelling’’ means any building or structure, though movable
or temporary, or a portion thereof, which is for the time being the
actor’s home or place of lodging except that, as used in 2C :53-7, the
building or structure need not be the actor’s own home or place of
lodging.

d. ‘‘Serious bodily harm’’ means bodily harm which creates a
substantial risk of death or which causes serious, permanent dis-
figurement or protracted loss or impairment of the function of any
hodily member or organ or which results from aggravated sexual
assault or sexual assault.

e. “‘Boduy harm’’ means physical pain, or temporary disfigure-
ment, or impairment of physical condition.

4. This act shall take effect immediately.

STATEMENT

The purpose of this bill is to clarify the circumstances under
whiech the use of force is justified. This bill changes three sections
of the Criminal Code, N, J. S. 2C:3-6, N. J. S, 2C:3-9 and N. J. S.
2(C:3-11. As provided in this bill, N. J. 8. 2C:3-6(b) (3) (c¢) (ii)
would justify the use of deadly force whenever the actor reasonably
believes that a trespasser is upon the person’s premises attempting
to commit one of the crimes specified in subseetion b. (3) (b), and
the actor reasonably believes that employing less forece would
expose the actor or another to the danger of bodily injury. Also
under this hill defense of a person’s premises is also to include the
curtilage of the premises.

An additional amendment to this section of law pertaining to the
use of force in defense of premises or property creates a presump-

tion allowing for the use of deadly foree when a person in his
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dwelling has reason to believe that use of less than deadly force
would expose him or another person to substantial danger of bodily
harm. In order to rebut this presumption, the State would be re-
quired to present proof bevond a reasonable doubt. According to
present law, the burden of proving that such a belief is reasonable
falls upon the person who is accused of unjustifiable use of deadly
force.

Under current law “bodily harm” is not defined, therefore the
changes to N. J. S. 2C:3-11 provided in this bill establish a designa-
tion for “bodily harm.”

The addition in this bill to N. J. 8. 2C:3-9 replaces N. J. S.
2C:3-9(b), which was deleted by P. L. 1981, ¢. 290. This addition
avoids the possibility of convieting one who commits an offense
requiring purpose or knowledge as to a circumstance or result
element when that person did so because he made reckless or negli-
gent mistake as to the existence of the circumstances justifying the
use of force, or, a similar mistake in estimating the necessity for
the force which was employed. It is provided, however, that a
person may be convicted of a lesser included offense requiring reck-
lessness or negligence as to a result or circumstance element of the
crime,

It is believed that by these changes current law regarding the
use of deadly force in defense of premises will become more reason-
able for persons whose homes have been broken into or trespassed

upon without opening it to the possibility of being abused.
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Ax Act authorizing townships with populations under 20,000 to
enact ordinances providing for the appointment of local boards
of health, and amending R. S. 26:3-9.

Br 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 26:3-9 is amended to read as follows:

26:3-9. a. The local board in every township having a popula-
tion of not more than 20,000 inhabitants shall be composed of the
members of the township committee, the township assessor or, if
the township has a board of assessors, the township clerk, and one
physician to be appointed by the township committee for a torm of
three years from the time of his appointment and until his sue-
cessor is appointedf, but any}. The township committee may by
ordinance provide for the appointment of not more than two alter-
nate members. Alternaie members shall be designated at the time
of appointment as “Alternate No. 1”7 and “Alternate No. 2.” The
term of the alternate members shall be for two years, except that
of the first two alternate members appointed, one shall be appointed
for a term of one year so that the term of not more than one alter-
nate member shall expire in any one year. A vacancy occurring
otherwise than by expiration of term shall be filled by the appoini-
tng authority for the unexpirved term only. Alternate members
may participate w discussions of the proceedings but wmay not vote
except in the absence or disqualification of a regular member. A
vote shall not be delayed in order that a regular member may vote
instead of an altervale member. In the event thal a choice must be

EXPLANATION—DMatter enclosed in bold-faced brackets Ethus] in the above bill
is not enacted and is intended to ke omitted in the iaw.

Matter printed in italics turs is new maiter.
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made as to which alternate member is to vote, Alternate No. 1
shall vote.

b. Any such township may by ordinance adopt the provisions of
subdivision B of this article and thereafter shall be subject to the
provisions thereof and shall not be subject to the provisions of this
subdivision of this article.

2. This act shall take effect immediately.

STATEMENT

This bill allows townships with populations under 20,000 to enact
ordinances providing for the appointment of up to two alternate
members to local boards of health. The alternates would act in
the absence of a regular member. The bill is similar to recent
legislation which authorized the appointment of alternate members
of municipal planning and zoning boards. It is intended to assist
local boards of health in carrying out their official duties by making
it easier for them to meet quorum requirements, and to do without

the participation of a regular member when a conflict of interest

/‘]fo; /7f5)

arises,.
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AN Acr concerning the justifiable use of force and deadly force
under certain circumstances and amending N. J. S. 2C:3-4,
N. J. 8. 2C:3-6 and N. J. 8. 2C:3-11.

Be 1t ExacTED by the Senate and General Assembly of the Siate
of New Jersey:
1. N. J. S. 2C:3-4 is amended to read as follows:
2C:3-4. Use of Force in Self-Protection. a. Use of foree justi-
fiable for protection of the person. Subject to the provisions of
this seetion and of section 2(:3-9, the use of force upon or toward
another person is justifiable when the actor reasonably believes
that such foree is immediately necessary for the purpose of pro-
tecting himself against the use of unlawful force by such other
person on the present occasion.
b. Limitations on justifying necessity for use of force,
(1) The use of force is not justifiable under this section:
(a) To resist an arrest which the aclor knows is being made by
a peace officer in the performance of his duties, although the arrest
is unlawful, unless the peace officer employs unlawful force to
effect such arrest; or
(b) To resist force used by the occupier or possessor of prop-
erty or by another person on his behalf. where the actor knows that
the person using the forece is doing so under a elaim of right to
protect the property, except that this limitation shall not apply if:
(i) The actor is a public officer 1icting in the performance
of his duties or a person lawiully assisting him therein or a
person making or assisting in a lawful arrest;

(ii) The actor has been unlawfully dispossessed of the

ExpLaNATION—Matier enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to he omitted in the law.
Matter printed in italics thus is new matier.
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property ind is making a reentry or recaption justified by
section 2C:3-6; or

(iii) ThQF actor reasonably believes that such foree is neces-
sary to pljbtect himself against death or serious bodily harm.

(2) The use§ of deadly foree is not justifiable under this section
unless the acto/r reasonably helieves that such force is necessary to
protect himself against death or serious hodily harm: nor is it
justifiable if: |

(a) The actor, with the purpose of causing death or serious
bodily harm, p;rovoked the usc of force agaiust himself in the same
encounter; or 3

{(b) The act¢r knows that he can avoid the necessity of using such
foree with corhp]ete safety by retreaiing or by surrendering pos-
session of a tﬁing to a person asserting a claim of right thereto
or by complying with a demand that he abstain from any aetion
which he has no duty to take, except that:

(1) The actor is not obliged to retreat from his dwelling,
unless he was the initial aggressor or is assailed in his dwelling
by another person whose dwelling the actor knows it to be; and

(ii) A public oflicer justified in using force in the perfor-
mance of his duties or u person justified in using foree in his
assistance or a person justified in using force in making an
arrest or preventing an escape is not obliged to desist from
efforts to perform such duty, effect such arrest or prevent
such escape because of resistance or threatened resistance by
or on behalf of the person against whom such action is direrted.

(3) Except as required by paragrapbs (1) and (2) of this sub-
section, a person employing protective {orce may estimete the
necessity of using force when the force is used. withont retreating,
surrendering possession, doing any other act which he has no legal
duty to do or abstaining from any lawful action.

c. (1) Notwithstanding the provisions of N. J. 8. 20 :3-5, N. J. §.
2C:3-9, of this scction, the use of force or deadly force upon or
toward an intruder who is unlawfully in a dwelling is justifiable
when the aclor reasonably be.eves that the force is immediately
necessary for the purpose of protecting himself or other persons
in the dwelling aga 'ust the use of unlawful force by the intruder
on the present occasion.

(2) A reasonable belief exists when the actor, to protect him-
self or a third person, was in his own dwelling at the rime of the
offense or was privileged o be thereon, and:

(@) The encounter hetucen the actor and intruder was sudden
and unexpected, comprlling the actor to acl instantly; or
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{b} The actor rea‘Fwnany beliered that the infruder would inflict

personal injury upon the actor or others in the dwel- 'g: or

(c) The actor demanded that the intruder disasyi, surrender or
withdraw, and the intruder refused to do so.

(3) An actor emp(oyiny protective firce may estimale the neci -
sily of using force i'p,rlwn the force is used, without retreating, sur-
rendering possessﬂn, withdrawing or doing any other act which
he has wo legal duty to do or abstaining from any lawful action.

2. N. J. 8. 2C:3-6 is amended to read as follows:

2C:3-6. Use of ;Force in Defense of Premises or Personal
Property. a. Use of foree in defeuse of premises. Subject 1o the
provisions of this s#tion and of section 2C:3-9, the use of force
upon or toward the Jperson of another is justifiable when the actor
is in possession or (fontrol of premises or is licensed or privileged
to be thereon and He rcasonably believes such foree necessary to
prevent or ternninaée what he reasonably believes to be the com-
mission or attempted commission of a erimiual trespass by such
other person in or upon such premises.

b. Limitations on justifiable use of force in defense of premises.

(1) Request to desist. The use of foree is justifiable under this
section only if the actor first requests the person against whom
such forece is used to desist from his interference with the property,
unless the actor reasonably believes that:

(a) Such requ.est would be useless;

(b) It would be dangerous to himself or another person to make
the request; or

(c) Substantial harm will be done to the physical condition of
the property wh.ch is sought to be protected Lefore the request can
effectively be made.

(2) Exclusion of trespasser. The use of foree is not justifiable
under this section if the actor kuows that the exelusion of the
trespasser will expose him to substantial danger of serious hodily
harm.

(3) Use of deadly force. The use of deadly foree is not justifiable
under subsection a. of this section unless the actor reasonably
believes that:

(a) The person against whom the force is used is attempting to
dispossess him of his dwelling otherwise than under a elaim of
right to its possession; or

(b) The person against whow the force is used is attempting to
commit or consummate arson, burslary, robbery or other eriminal
theft or property destruction: except that

(e) Deadly force does not hecome justifiable under subsections
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(a) and (b) of J{his subsection unless the actor reasonably believes
that: |

(i) The +erson against whom it is emploved has emploved
or threatened deadly force against or in the presence of the
actor; or ‘

(ii) The !use of foree other than deadly foree to terminate
or prevent the commission or the eonsummation of the erime
would expoge the actor or another in his presence to substan-
tial danger of [serious] bodily harm. .{n actor within a dicell-
ing shall be presumed to have a reasonable belief in the exis-
tence of the danger. The State must rebut this presumplion

by proof bi‘:yond a reasonably doubt.

¢. Use of force in defense of personal property. Subjeet to the
provisions of sLbsection d. of this sectior and of seetion 2(’:3-9,
the use of force'upon or toward the person of another is justifiable
when thé actor reascnably helieves it necessary to prevent what he
reasonably believes to be an attenipt by such other person to commit
theft, criminal mischief or cther criminal interference with personal
property in his jposssession or in the possession of another for whose
protection he acts.

d. Limitations on justifiable use of force in defense of personal
property.

(1) Request to desist and exclusion of trespasser. The limita-
tions of subsection b. (1) and (2) of this section apply to subsec-
tion . of this section.

(2) Use of deadly force. The use of deadly foree in defense of
personal property is not justified unless justified under another
provision of this chapter.

3. N. J. 8. 2C:3-11 is amended to read as follows:

2C:3-11. Definitions. In this chapter, unless a different mean-
ing plainly is required: a.“Unlawful force” means force, including
confinement, which is employed without the consent of the person
against whom it is directed and the employment of which consti-
tutes an offense or actionuble tort or would constitute such offense
or tort except for a defense (such as the absence of intent, negli-
gence, or mental capacity; dur:ss, youth, or diplomatic status)
not amounting to a privilege to use the force. Assent constitutes
consent, within the nicaning of this seetion, whether or not it other-
wise is legally effective, except assent to the infliction of death or
serious bodily harm.

b. “Deadly foree” means lorce which the actor uses with the
purpose of causing or which he kncws to create a substantial risk
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of eausing death Lr serions hodily harm. Purposely firing a five.
arm in the direetibn of another person or at a vehiele, buildinz or
structure in which another person is helieved to be constitutes
deadly force, A threat to enuse death or serious bosdily harm, by the
production of a w ‘apon or otherwise, so long as the astor’s purpos-
is limited to creating an appreheunsion that he will use deadly fores
if necessary, doés%not eonstitute deadly force.

¢. “Dwelling” means any huilding or structure, theugh movable
or temporary, or & portion thereof, which is for the time bwing the
aetor’s home or pl%:ce or lodging except that, as used in 2C:3-7, the
building or structlfxre need not be the actor’s own home or jlace of
lodging. !

d. “Serious bodily harm” meaus bodily harm which creates a
substantial risk oi’ death or wliich enuses serious, permanent dis-
figurement or pro ‘racted loss or impairment of the fanetion of any
bodily member orriorgan or which results from aggravated sexua!
assault or sexual assault.

e. “Bodily harm” means physcal pain, or temporary disfigur.
ment, or impairment of physical cordition.

4. This act shall take effect immediately.

CRIMES
Prescribes the justifiable nse of deadly foree under certain eir-
eumstances.




ASSEMBLY JUDICIARY COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, Nos. 498, 323 and 297
STATE OF NEW JERSEY

DATED: FEBRUARY 27, 1986

The Assembly Judiciary Committee reports favorably an Assembly
Committee Substitute for Assembly Bill Nos. 498, 323 and 297.

This committee substitute amends the Criminal Code to clarify the
circumstances under which the use of force is justified in self-protection
and in defense of one’s premises or property.

The provisions of the bill justify the use of deadly force whenever
the actor reasonably believes that the use of less force to terminate or
prevent a crime would expose the actor or another to the danger of
bodily harm. The bill also creates a presumption that the person had
a reasonable belief in the existence of such danger. In order to rebut
this presumption, the State would be required to present proof beyond
a reasonable doubt. According to present law, the burden of proving
that such belief is reasonable falls upon the person who is accused of
unjustifiable use of force.

Further, under current law “bodily harm” is not defined, therefore
the bill amends N. J. S, 2C:3-11 to establish a definition.



SENATE JUDICIARY COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, Nos. 498, 323 and 297
STATE OF NEW JERSEY

DATED: OCTOBER 2, 1986

The Senate Judiciary Committee reports favorably and with com-
mittee amendments Assembly Committee Substitute for Assembly Bill
Nos. 498, 323 and 297.

This hill is aimed at clarifying sections of the criminal code dealing
with the circumstances under which the use of force is justified in self-
protection and in defense of premises or personal property.

With regard to self-protection, the bill provides that use of force or
deadly force is justifiable against an intruder when the person reason-
ably believes that the force is immediately necessary to protect himself
or another. As amended by the committee, the bill also provides that a
reasonable belief for the need of force exists when an encounter between
the person and an intruder in the person’s dwelling is sudden and un-
expected and either the person reasonably believes that the intruder
would infliet personal injury on the person or another; or the intruder
has refused to surrender or withdraw. Force can be used without a
requirement that the person retreat or surrender possession of the
dwelling.

With regard to the use of forece in the protection of premises or
personal property, the bill provides that the use of deadly force is
justified when a person reasonably believes that the force is necessary
to prevent or terminate the commission of a erime or the person against
whom it is used has employed or threatened to employ deadly force.
If a person uses deadly force within his own dwelling, the bill creates
a presumption that the person’s belief was reasonable. The prosecution
could overcome this presumption only by proof beyond a reasonable
doubt.
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AN Act concerning the justifiable use of foree and deadly force
under certain circumstances and amending N. J. S, 2C:3-4,
N.J. 8, 2C:3-6 and N. J. 8. 2C:3-11,

Bz 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. 8. 2C:3-4 is amended to read as follows:

20:34. Use of Force in Self-Protection. a. Use of force justi-
fiable for protection of the person. Subject to the provisions of
this section and of section 2C:3-9, the use of force upon or toward
another person is justifiable when the actor reasonably believes
that such foree is immediately necessary for the purpose of pro-
tecting himself against the use of unlawiunl foree by such other
person on the present ocecasion.

b. Limitations on justifying necessity for use of force.

(1) The use of force is not justifiable under this section:

(a) To resist an arrest which the actor knows is being mude by
a peace officer in the performance of his duties, although the arrest
is unlawful, unless the peace officer employs unlawful force to
effeet such arrest; or

(b) To resist fore: used by the occupier or possessor of prop-
erty or by another person on his behalf, where the actor knows that
the person using the force is doing so under a claim of right to
protect the property, except that this limitation shall not apply if:

(i) The actor is a public officer acting in the performance
of his duties or a person lawfully assisting him therein or a
person making or assisting in a lawful arrest:

(ii) The actor has been unlawfully dispossessed of the

EXPLANATION-~Maiter enclosed in bold-faced brackel, I'thus) in the above bill
is not enacted and is intends d 10 be omitted in the law.

Matter printed in ftalies thus Is new matter.
Matter enclosed In saterisks or slarr has been adopled as follows:
*——_Senate commitiee amendments adopted October 2, 1986,
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propérty and is making a reentry or recaption justified by
sectiq‘n 2C:3-6; or

(ii) The actor reasonably helieves that such force is neces-
sary Lco protect himself against death or serious bodily harm.

(2) Thé use of deadly force is not justifiable under this section
unless the; actor reasonably helieves that such force is necessary to
protert h}mself against death or serious bhodily harm; nor is it
justiﬁable; if:

(a) The actor, with the purpose of causing death or serious
bodily ha),}'m, provoked the use of force against himself in the same
encounteri; or

(b) The actor knows that he can avoid the necessity of using such
force wvitlzx ecomplete safety by retreating or by surrendering pos-
session of a thing to a person asserting a claim of right thereto
or by complying with a demand that he abstain from any action
which he has no duty to take, exeept that:

(i) The actor is not obliged to retreat from his dwelling,
unless he was the initial aggressor or is assailed in his dwe'ling
by another person whose dwelling the actor knows it to be; and

(ii) A public officer justified in using force in the perfor-
mance of his duties or a person justified in using force in his
assistance or a person justified in using force in making an
arrest or preventing au escape is not obliged to desist from
efforts to perform such duty, effect such arrest or prevent
such eseape bucause of resistance or threatened resistance by
or on behalf of the person against whom such action is directed.

(3) Except as required by paragraphs (1) and (2) of this sub-
section, a person employing protective force may estimate the
necessity of using force when the foree is used, without retreating,
surrendering possession, doing any other act which he has no legal
duty to do or abstaining from any lawful action.

¢. (1) Notwithstanding the provisions of N.J. 8. 2C:3-5,N. J. 8.
2C:3-9, of this section, the use of force or deadly force upon or
toward an intruder who is unlewfully in a dwelling is justifiable
when the actor reasonably belicves that the force is immediately
necessary for the purpose of prolecting himself or other persons
in the dwelling against the use of unlawful force by the intrudesr
on the present occasion.

(2) A reasonable belicf exis’s when the actor, to protect him-
self or a third person, was in his own dwelling at the time of the
offcuse or was privileged to be thereon®f, and :

(a) The]*® *and the* encounter between the actor and intruder
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was sudden iaml unexpected, compelling the actor to act in-
stantly*[; or'_!' *and:*

*[(5)1* *(a)? The actor reasonably belicved that the tatruder
would inflict épe'rsonal injury upon the actor or others in the
dwelling; or ‘

*[(c)]* *(b)* The actor demanded that the intruder disarm,
surrender or withdiaw, and the intruder refused to do so.

(3) An actor employing protective force may estimate the neces-
sity of using force when the force is used, without retreating, sur-
rendering poésession, withdrawing or doing any other act whick
ke has mo legdl duty to do or abstaining from any ldwful action.

2. N. J. 8. 2C:3-6 is amended to read as follows:

2C:3-6. Use of Force in Defense of Premises or Personal
Property. a. Use of force in defense of premises. Subject to the
provisions of this section and of section 2C:3-9, the use of force
upon or toward the person of another is justifiable when the actor
is in possession or control of premises or is licensed or privileged
to be thereon and he reasonably believes such force necessary to
prevent or terminate what he reasonably believes to be the com-
mission or attempted commission of a criminal trespass by such
other person in or upon such premises.

b. Limitations on justifiable use of force in defense of premises.

(1) Request to desist. The use of force is justifiable under this
section only if the actor first requests the person against whom
such foree is used to desist from his interference with the property,
unless the sctor reasonably believes that:

(a) Such request would be useless;

(b) It would be dangerous to himself or another person to make
the request; or

(c) Substantial harm will be done to the physiecal condition of
the property which is rought to be protected before the request can
effectively be made.

(2) Exclusion of trespasser. The use of force is not justifiable
under this section if the actor knows that the exclusion of the
trespasser will expose him to substantial danger of serious bodily
harm.

(3) Use of deadly foree, The use of deadly foree is not justifiable
under subseetion a. of this section unless the actor reasonably
believes that:

(a) The person azainst whom the force is used is attempting to
dispossess him of his dwelling otherwise than under a claim of
right to its possession; or

(b) The person agains' whom ihe foree is used is attempting to
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commit or coﬁsummate arson. burglary, robbery or other eriminal
theft or proﬁerty destruction: except that

(e) Deadly‘: foree does not hecome justifiable under suhsections
(a) and (b) df this subsection unless the actor reasonably believes
that: |

(i) Tlie persun against whom it is emploved has emploved
or threatened deadly force azainst or in the presence of the
actor; or

(ii) The use of force other than deadly foree to terminate
or prevent the commission or the eonsummation of the erime
would expose the actor or another in his presence to substan-
tial danger of [serious] hodily harm. An actor within a dwell-
ing shall be presumed to have a reasonable belief in the exis-
tence of the danger. The State must rebut this presumption
by proof beyond a reasonably doubt.

c. Use of force in defense of personal property. Subject to the
provisions of subsection d. of this section and of section 2C:3-9,
the use of force upon or toward the person of another is justifiable
when the actor reasonably believes it necessarv to prevent what he
reasonably believes to be an attempt by such other person to commit
theft, criminal mischief or other eriminal interference with personal
property in his possession or in the possession of another for whose
protection he acts.

d. Limitations on justifiable use of force in defense of personal
property.

(1) Request to desist and exclusion of trespasser. The limita-
tions of subsection b. (1) and (2) of this section apply to subsec-
tion ¢, of this seetion.

(2) Use of deadly force. The use of deadly force in defense of
personal property is not justified unless justified under another
provision of this chapter.

3. N. J. 8. 2C:3-11 is amended to read as follows:

2C:3-11. Definitions. Tu this chapter, unless a different mean-
ing plainly is required: a. “Unlawful force” means force, including
confinement, which is employed without the consent of the person
against whom it is directed and the employment of which consti-
tutes an offense or actionable tort or would constitute such offense
or tort except for a defense (such as the absence of intent, negli-
gence, or mental capacity: «uress, vouth, or diplomatic status)
not amounting to a privilege to use the force. Assent constitutes
consent, within the meanirg of this seetion, whether or not it other-
wise is legally effective, except assent to the infliction of death or
serious bodily harm.
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b. “Deadly force” means force which the actor uses with the
purpose of eaunsing or vhich he knows to ereate a substantial risk
of eausing deatli or s rious bodily harm. Purposely firing a fire-
arm in the direction of another person or at a vehicle, building or
structure in which another person is helieved to be constitutes
deadly force. A fhreat to cause death or serious bodily harm, by the
production of a \\freapon or otherwise, so long as the actor’s purpose
is limited to ereating an apprehension that he will use deadly force
if necessary, does not eonstitute deadly foree.

¢. “Dwelling” means any building or structure, though movable
or temporary, ora portion thereof, which is for the time being the
actor’s home or place or lodging except that, as used in 2C :3-7, the
building or structure need not be the actor’s own l:ome or place of
lodging.

d. “Serious bodily harm” means bodily harm which creates a
subst.uutial risk of death or wlhich causes serious, permanent -lis-
figurement or protracted loss or impairment of the function of any
bodily member or organ or which results from aggravated sexual
assaunlt or sexual assault.

e. “Bodily harm” means physical pain, or temporary disfigure-
ment, or impairment of physical condition.

4. This aet shall take effect immediately.

CRIMES
Presecribes the justifiable use of deadly force under certain cir-

cumstances.
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OFFICE OF THE GOVERNOR

NEWS RELEASE

CN-001 TRENTON, N.J. 08625

Contact: JOHN SAMERJAN - . MON.. MAY 18. 1981
" 609-292-8956 OR 292-6000 EXT. 207 Release:

Governor Thomas H. Kean today signed legislation reducing the chance that
an innocent homeoWner, who uses deadly force against an unlawful intruder,

would be charged with a criminal offense.

The legislation, A—498I323/297 sponsored by Assemblyman Thomas Shusted,
R-Camden, and- Senator Frank Gra’ves, D-Passaic, makes several changes in the
current law that allows for deadly force to be used by an individual if there is
a reasonable belief that it is necessary to protect himself against death or
serious bodily harm.

~ The new legislation allows for the use of force against an intruder when
there is reasonable belief that the force is immediately necessary for the
purpose of protecting himself or other persons against the use of unlawful
force, regardless of its severity. Reasonable belief exists when the person
involved is in their own dwelling, or another they are privileged to be in, and
the encounter with the intruder is "sudden and expected," there is reasonable
belief that the intruder would inflict personal injury, or the intruder was
asked to disarm, surrender or withdraw and refused to do so.

The legislation is effective immediately.
# L ¥ #
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