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[OFFICIAIJ COpy REPRINT]

ASSEMBLY SUBSTITUTE FOR

ASSEMBLY, Nos. 290 and 1756

STATE OF NEW JERSEY

ADOPTED FEBRUARY 24,1986

AN ACT concerning the Office of the Ombudsman for the Institut~

tionalized Elderly«<[,]* *and* amending P. L. 1977, c. 239 and

P. L.1983, c. 43 «<[and supplementing chapter 33 of Title 2C of the

New Jersey Statutes]*.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 14 of P. L. 1977, c. 239 (C. 52 :27G-14) is amended to

2 read as follows:

3 14. a. No discriminatory, disciplinary or retaliatory action shan

4 be taken against any officer or employee of a facility or govern­

5 ment agency by such facility or government agency or against any

6 patient, resident, or client of a facility or guardian or family

7 member thereof, or volunteer, for any communication by him with

8 the office or for any information given or disclosed by him in good

9 faith to aid the office in carrying out its duties and responsibilities

10 Any person who knowingly or willfully violates the provisions of

11 this subsection ·[is]· [guilty of a misdemeanor] ·[subject to

12 prosecution pursuant to section 3 of P. L. , c. (C. )

13 (now pending before Legislature as this bill)]· ·by instituting

13A discriminatory, disciplinary or retaliatory action against any officer

13B or employee of a facility or government agency or against any

13c patient, resident or client of a facility or guardian or family mem·

13D ber thereof, or volunteer, for any communication by him with the

13E office or for any information given or disclosed by him in good

13F faith to aid the office in carrying out its duties and responsibilities

13G is guilty of a crime of the fourth degree·.

14 b. Any person who willfully hinders the lawful actions of the

15 office or willfully refuses to comply with its lawful demands, in-
EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill

is not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter.

Matter enclosed in asterisks 01' stars has been adopted as follows:
-.-.senal«l committee amendment. adopted December 8, 1986.



16 eluding the derillirid of immediate entry into and inspection of a

17 facility or government agency or the demand of immediate access

18 to a: patient, resident or client thereof, or who offers any compensa­

19 tion, gratuity, or promise thereof to the office in an effort to affect

20 the outcome of any matter which is being investigated, or is likely

21 to be investigated shall be subject to a penalty of not more than

22 [$1,000.00] ~"[$2,500.00]· ·$5,000.00·. Such penalty shall be ·[re­

23 coverable by the State in a civil action]· ·collected and enforced'"

24 by "'[a]· summary ·[proceeding under]*' *proceedin,qs pursuant

25 to'" "the penalty enforcement law" (N. J. S. 2A :58-1 et seq.) .[.. The

26 [county district court of the county in which the offense is alleged

27 to have occurred] Superior Court shall have jurisdiction to enforce

27A said penalty enforcement law]'" upon complaint of the office or any

28 other person. Each violation of this act shall constitute a separate

28A offense.

29 c. The office may bring suit in any court of competent jurisdiction

30 to enforce any of th~ powers enumerated in this act.

31 •d. When a person has been penalized under this section, a letter

32 making note of the penalty shall immediately be sent by the court

33 to the licensing authority or the professional board, if any, having

34 jurisdiction over the person who has been penalized.·

1 2. Section 2 of P. L. 1983, c. 43 (C. 52:27G-7.1) is amended to

2 read as follows:

3 2. *[(New section)]· a. Any caretaker, social worker, physician,

4 registered or licensed practical nurse or other professional, who, as

5 a result of information obtained in the course of his employment,

6 has reasonable cause to suspect or believe that an institutionalized

7 elderly person.is being or has been abused or exploited, shall report

8. such information in a timely manner to the ombudsman or to the

·9 person designated by him to receive such report.

10 b. Such report shall contain the name and address of the elderly

11 person, information regarding the nature of the suspected abuse or

12 exploitation and any other information which might be helpful in

13 an investigation of the case and the protection of such elderly

14 person.

15 c. Any other person having reasonable cause to suspect or

16 believe that an elderly person is being or has been abused or ex­

17: ploited may report such information to the ombudsman or to the

18 person designated by him to receive such report.

19 d. The name of any person who reports suspected abuse or

20 exploita:ti9~ ,pu.nmantto J~i§.a~t.s~,~PIWJ~~.~!f?c19~s~~,Jllliess the
21 person wbo reported the abuse or exploitation specifically requests

22 such disclosure or a judicial proceeding results from such report.
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23 e. Any person r\vhoreporfs .suspected abuse or exploitation

24 . pursuaritto this act or who testifies in anyadministtative or judicial

25 proceeding arising from such report or testimony shall .have im­

26 munity from any civil or criminalliabiEty'tlll accol:mtof such report

27 or testimony, unless such person has acted in bad faith or with

28 malicious purpose.

29 f. Any person required to report suspected abuse or exploitation

30 pursuant to this act who fails to make such report shall be fined not

31 more than [$500.00] *[$2,500.00]* *$5,000.00*. Such penalty shall

32 be collected and enforced by summary proceedings pursuant to

33 "the penalty enforcement law" (N. J. S. 2A :58-1 et seq.). ·[In addi­

34 tion, when a person has been penalized under this section, a letter

35 making note of the penalty shall immediately be sent by the court

36 to the licensing authority or the professional board, if any, having

37 jurisdiction over the person who has been penalized]* •Each viola­

37A tion of this act shall constitute a separate offense*.

38 g. No provision of this act shall be deemed to require the dis­

39 closure of, or penalize the failure to disclose, any information which

40 would be privileged pursuant to the provisions of sections 18

41 through 23 inclusive of P. L. 1960, c. 52 (C. 2A :84A-18 through

42 2A:84A-23).

43 *h. When a person has been penalized under this section, a leUe·r

44 making note of the penalty shall immediately be sent by the court

45 to the licensing authority or the professional board, if any, havin.q

46 jurisdiction over the person who has been penalized.

47 i. The office may bring suit in a court of competent jurisdiction

48 to enforce any of the powers enumeraetd in this section.*

1 *[3. (New section) a. Any person who knowingly or willfully vio­

2 lates the provisions of section 14 of P. L.1977, c. 239 (C. 52 :27G-14)

3 by instituting discriminatory, disciplinary or retaliatory action

4 against any officer or employee of a facility or government agency

5 or against any patient, resident, or client of a facility or guardian

6 or family member thereof, or volunteer, for any communication by

7 him with the Office of the Ombudsman or for any information given

8 or disclosed by him in good faith to aid the Office of the Ombuds­

9 man in carrying out its duties and responsibilities is guilty of a

10 crime of the fourth degree.

11 b. Any person wno knowingly or willfully violates the provisions

12 of section 2 of P. L. 1977, c. 239 (C. 52 :27G-7.1) by failing to report

13 suspected abuse or exploitation of an institutionalized elderly per­

14 son is guilty of a crime of the fourth degree.]*

1 *[4.J* *3.· This act shall take effect immediately.
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SBNIOR CITIZENS

Increases penalties for certain persons interfering with actions of

the Ombudsman for the Institutionalized Elderly and failing to

report acts of elderly abuse.



ASSEMBLY, No. 1756
Introduced Pending Tf'chlliC'l\l He,-jl'w hy Ll'~islatin' ('oun~('l

PRE-FILED FOB IXTB(1)lTTIOX IX THE l!IS(j SESRIOX

By Assemhlyman UIRGEXTI

[SECOND OFFICIAL COpy REPRIXT]

ASSEMBLY, No. 3507

STATE OF NEW JERSEY

INTRODeCED APRIL 15, 1985

By Assemblymen GIRGEXTI, PELLECCHIA, OTLO"SKI,

CUPROWSKI, KERN, FELICE and ~rAZUR

AN AC'f concerning insj i I utionalized elderly persons ·[and]· .,.

amending P. L. 1983,:. 43·, and supplementing chapter 33 of

Title 20 of the New J {rsey Statutes·.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 2 of P. L. 1983, c. 43 (C. 52:27G-7.1) is amended to

2 read as follows:

3 2. a. Any caretaker, social worker, physician, registered or

4 licensed practical nurse or other professional, who, as a result of

5 information obtained in the course of his employment, has reason­

6 able cause to suspect or believe tbat an institutionalized elderly

7 person is being or has_ been abused or exploited, sball report such

8 information in a timely manner to the ombudsman or to the person

9 designated by him to receive such reports.

10 b. Such report shall contain the name and address of the elderly

11 person, information regarding the nature of the suspected abuse or

12 exploitation and any other information which might be helpful in

13 an investigation of the case and the protection of such elderly

14 person.

15 c. Any other person having reasonable cal1~e to suspect or

16 believe that an elderly person is bC'ing or has been abused or

Ii exploited may report such information to the ombudsman or to the

18 person designated by him to recei\'e such report.

19 d. The name of any person who reports suspected abuse or

20 exploitation pursuant to tms act shall not he disclosed, unless the
EsJoLAJlf"T.OJlf-Malier eaeJOMd In bold·'aeecl braekeb [Iba.l In Ibe above bill

I. Dol enaeled and I. IDleaded 10 be omilled In the law.
H...... prln.ed la I..Ue. Ihul I. new mailer.

Ma... ead_d la uteri•• or ...... ha. been adopled a. 10Uow••
·-AHelllbl, eommlt'ee amendmen', adop.ed Ma, 13, 1985.
··-A_mbl, amend~ea. adopted Jane 17, 1985.
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21 person who reported the abuse 0\' exploitation specifically requests

22 such disclosure or a judicial proceeding rNmlts from such report.

23 e. Any person who reports suspectcll a1>11;:e 01' exploitation

24 pursuant to this act or who testifies in auy administrative or judicial

25 proceeding arising from such report 01' testimony shall have im­

26 lllunity from any civil or criminal liability on account of such

27 report or testimony, unless such person ha:s acted in bad faith or

28 with malicious purpose.

29 f. Any person req11ired to report suspt'cted abuse or exploitation

30 pursuant to this act who fails to make such report [sllall be fined not

31 more than $500.00. Such penalty shall be collected and enforced

32 by summary proceedings pursuant to "the penalty enforcement

33 law" (N. J. S. 2A :58-1 et seq.)] is -[guilt." of a disorderly persons

34 offenser -subject ff") prosecution. --[and any fines which may be

35 imposed]-- pursttauf to section. 2 of P. L. , c. (C. )

36 (now pending before the Legislature as this biUr. In addition,

37 when a person is co','uicted under -[thisr section -2 of P. L.

38 c. (C. ) (n.ow pending bef01"e the Legislature as this

39 bill)-, a letter making n.ote of the conviction. shall immediately be

40 sent by the court to the licensing authority or the professional

41 board, if any, having jurisdiction over the person who is convicted.

42 g. No provision of this act shall be deemed to require the dis­

43 closure of, or penalize the failure to disclose, any information which

44 would be privileged pursuant to the provisions of sections 18

45 through 23 inclusive of P. L. 1960, c. 52 (C. 2A :84A-18 through

46 2A :84A-23).

1 -2. (New section) A person who is ,-equired 1l1lder section 2 of

2 P. L. 1983, c. 43 (C. 52:27G-7.1) to report suspected abuse or

3 exploitation of an institutionalized elderly person as defined in

4 section. 2 of P. L. 1977, c. 239 (C. 52:27G-2) who fails to make the

5 report is guilty of a disorderly persons offense.-

1 -[2.r -3.- This act shall take effect imm£'diately.

STATE)IEXT

This bill makes it a dbwrderly persolls offense for a caretaker.

social worker, physician, mmw 01' other professional to fail to re­

port suspe('.t,.,<! ahlll'l' or I'xplnita'io1l or all ill~titntiollll1i7.C'd1'1rlC'rly

person to ihe Ollie£' of tIll' Illllltlld~lIIml for the 111~titutiollalized

Elderly. A person who i:-: :!lli tty of a (li~{lf(lerl~' pprsons offense

may be fined up to $1,000.00 or ~C'lltpnced to imprisonment for up

to six months, 01' both.

The bill also requires the romt to send a letter making note of

the conviction to the licensing authority or professional board

which haA jurisdiciion OVPl' the cOllvicted person.



ASSEMBL Y, No. 1756

STATE OF NEW JERSEY
PRE-FILED FOR INrrRODUCTION IN THE 1986 SESSION

By Assemblyman GIRGENTI

AN ACT concerning institutionalized elderly persons [and],

amending P. L. 1983, c. 43, and supplementing chapter 33 of

Title 2C of the New Jersey Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 2 of P. L. 1983, c. 43 (C. 52:27G-7.1) IS amended to

2 . read as follows: .

3 2. a. Any caretaker, social worker, physician, registered or

4 licensed practical nurse or other professional, who, as a result of

5 information obtained in the course of his employment, has reason­

6 able cause to suspect or believe that an institutionalized elderly

7 person is being or has been abused or exploited, shall report such

8 information in a timely manner to the ombudsman or to the person

9 designated by him to receive such reports.

10 - .·b. -Such report shall contain the name and address of the elderly

11 person, information regarding the nature of the suspected abuse or

12 exploitation and any other information which might be helpful in

13 an investigation of the case and the protection of such elderly

14 person.

15 c. Any other person having reasonable cause to suspect or

16 believe that an elderly person is beillg or has been abused or

17 exploited may report such information to the ombudsman or to the

18 person designated by him to receive such report.

19 d. The name of any person who reports suspected abuse or

20 exploitation pursuant to this act shall not be disclosed, unless the

21 person who reported the abuse or-exploitation specifically requests
EXPLANA.TION-Matter enclosed in bold.faced brackets [thus] in -the above bill

is not enacted andis-intended to be omitted in the law.
Matter printed in italics thus is new matter.
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22 such disclosure or a judicial proceeding results from such report.

23 e. Any person who reports suspected abuse or exploitation

24 pursuant to this act or who testifies in any administrative or judicial

25 proceeding arising from such report or testimony shall have im­

26 munity from any civil or criminal liability on account of such

27 report or testimony, unless such person has acted in bad faith or

28 with malicious purpose..

29 f. Any person required to report suspected abuse or exploitation

30 pursuant to this act who fails to make such report [shall be fined not

31 more than $500.00. Such penalty shall be collected and enforced

32 by summary proceedings pursuant to "the penalty enforcement

33 law" (N. J. S. 2A:58-1 et seq.)] is s'ubject to prosecution pursuant

34 to section .2 of P. L. , c. (C. ) (now pending

35 before the Legislature as this bill). In addition, when a person is

36 convicted unde'f section .2 of P. L. , c. (C. )

37 (now pending before the Legislature as this bill), a letter making

38 note of the conviction shall il1tmediately be sent by the court to the

39 licensing authority or the professional board, if any, having juris­

40-41 diction over the person who is convicted.

42 g. No provision of this act shall be deemed to require the dis­

43 closure of, or penalize the failure to disclose, any information which

44 would be privileged pursuant to the provisions of sections 18

45 through 23 inclusive of P. L. 1960, c. 52 (C. 2A :84A-18 through

46 2A :84A-23) .

1 2. (New section) A person who is required under section 2 of

2 P. L. 1983, c. 43 (C. 52 :27G-7.1) to report suspected abuse or

3 exploitation of an institutionalized elderly person as defined in

4 section 2 of P. L. 1977, c. 239 (C. 52 :27G-2) who fails to make

5 the report is guilty of a disorderly persons offense.

1 3. This act shall take effect immediately.

SENIOR CITIZENS

Increases the penalties imposed upon certain persons who fail to

report suspected abuse or exploitation of an institutionalized

elderly person to the office of the Ombudsman for the Institu­

tionalized Elderly.



ASSF~MnLY ('OlDIITTI·:I'; sFnHTI'I'l~TB If'OR

ASSEMBLY, Nos. 290 and 1756

STATE OF NEW JERSEY

ADOPTED FEB RUARY 24, 1986

AN ACT conccrning tIl(' Office of th(~ Olllhudsman for the Institut­

tiouulized Elder])', mut>udillg' P. L. 1977, c. 239 and P. L. 1983,

e. 43 and supplemcllting chapter 33 of Title 2C of the Xew Jersey

Statutes.

1 BE IT ENAC11m by tlte Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 14 of P. L.1977~ ". 239 (C. 52:27G-14) is amended to

2 read as follows:

3 14. a.:N0 discriminatory, disciplinary or retaliatory action shall

4 be taken against an)" officer or employee of a facility or govern­

5 ment agency by such facility or government agency or against any

6 patient, resident, or client of a facility or guardian or family

7 member thereof, or volunteer, for any communication by him with

8 the office or for any information given or disclosed by him in good

9 faith to aid the office in carrying out its duties and responsibilities

10 Any person who knowingly 01' willfully yiolates the provisions of

11 tJtis subsection is [guilty of a misdemeanor] subject to prosecutimJ

12 pursuant to section 3 of P. L. , c, (C. ) (now

13 pending before Legislature as this bill).

14 b, Any person who willfully hinders the lawful actions of the

15 offce or willfully refuses to compl)" with its la'wful demands, in­

16 elnding tlle demand of immediate entry into and inspection of a

17 facility or government agency or the demand of immediate access

18 io a patient, re~ident or client thereof, or who offers any compellsa­

19 tion, gratuity, or promise thereof to the office in an effort to affect

20 the outcome or any lfIuttc!r which il'l hcin~ invcstiA'ated, or is likely

21 to he investigated shall he sub,ject to a penalty of 1I0t more than

22 [$1,000,00] $2,500.00, Such penalty shall be recoverable by the

23 Statc in a civil action h}'a 8ummal'Y IJToceeding under "the penalty

24 v.nforc(inwnt law" (N. J, S. 2.:\ :5So-1 et seq.). The [connt~· district

EsPullfAftOJlf-Ib"er eacJoMd I. bol..'lIftd b,.eke', C.ha.] In .he abo"e bill
I. DOl ...aded I. In...... '0 be ondU'" In .h. I....

...... prI I. 1••lta """ I. new .....er.



25 court of the county in which the offense is alleged to have occurred]

26 Super;or Cou,,-t shall have jurisdiction to enforce said penalty

27 enforcement law upon complaint of the office or an)· other person.

28 Each violation of this nct shall constitute a separate offense.

29 c. The ollice JIlay bring suit in any court of competent jurisdiction

30 to enforce any of the powers enumerated in this act.

1 2. Section 2 of P. L. 1983, c. 43 (C. 52:270-7.1) is amended to

2 read as follows:

3 2. (Kew section) a. An)' caretaker, social worker, physician,

4 registered or licellsed practicaillurse or other professional, who, as

5 a result of information obtained in the course of his employment,

6 has reasonable cause to suspect or believe that an institutionalized

7 elderly person is beir;~ or has been abused or exploited, shall report

8 such information in a timely manner to the ombudsman or to the

9 person designated b~' him to receive such report.

10 b. Such report sha:] contain the name and address of the elderly

11 person, informatioll egardingthe nature of the suspected abuse or

12 exploitation aud any other information which might be helpful in

13 an investigation of the case and the protection of such elderly

14 person.

15 c. An)' other person having reasonable cause to suspect or

16 believe that an elderly person is being or has been abused or ex­

17 ploited may report such information to the ombudsman or to the

18 person designated by him to receive such report.

19 d. The name of any person who reports suspected abuse or

20 exploitation pursuant to this act shall not be disclosed, unless the

21 person who reported the abuse or exploitation specifically requests

22 such disclosure or a judicial proceeding results from such report.

23 e. Any person who reports suspected abuse or exploitation

24 pursuant to this act or who testifies in any administrative or judicial

25 proceeding arising from such report or testimony shall have im.

26 munity from any civil or criminal liability on account of such report

27 or testimony, unless such person has acted in bad faith or with

28 malicious purpose.

29 f. An)' person required to report suspected abuse or exploitation

30 pnrsuant to this act who faill' tn makc Much rcport shall be fined not

31 more than [$500.00] ,~2,500.00. Such penalt)" shall be collected and

32 cn{oT('cc1 hy filt11T1mnry proceedings pursunnt to "the pena]t~"enforce­

33 ment Jaw" O~. J. S. 2A :5S-1 et seq.). I" addition, when a pe,'son

34 ha.1f hem pelffJUzed under thi.• section, a lelfer maki"o "ote of tile
3r, pCllalll! lfltnll immcdialely be senl l,y thc COllrt to t111~ liCl'I/,lfi"O au­

36 thorily or the prof,.slfio"al board, if allY, ',avin.q j"ri,lfdiction

31 over the per.IIO'~ wilt) IIns beell pel/alized.
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38 g. No provision of this nct shnll be deemed to require the dis­

39 closure of, or penalize the failure to disclose, any information which

40 would be privileged pursuant to the provisioJls of sections 18

41 through 23 inclusive of P. L. HmO, c. 52 (C. 2A:84A-18 through

42 2A:84A-23).

1 3. (Ne\'; sectlon) a. Any person wro knowingly or willfully viol­

2 lates the provi~ions of section 14 of P. L.1977, c. 239 (C. 52:27G-14)

3 by instituting discriiui'llatory, disciplinary or retaliatory action

4 against any officer or employee of a facility or government agency

5 or against auy patient, resident, or client of a facility or guardian

6 or family member thereof, or volunteer, for any communication b)'

7 him with the Office of t},e Ombudsman or for any information given

8 or disclosed by him in !~ood faith to aid the Office of the Ombuds­

9 man in carrying out jb duties and responsibilities is guilty of a

10 crime of the fourth de~ree.

11 b. Any person wno j. uowingly or ",;llfully violates the provisions

12 of section 2 of P. L.1!;11, c. 239 (C. 52:27G-7.1) by failing to report

13 suspected abuse or exploitation of an institutionalized elderly per­

14 son is guilty of a crime of the fourth degree.

1 4. This act shall take effect immediately.

STATEMENT

This .substitute makes it a disorderly persons offense for refus­

ing to comply with or hindering the function of the lawful demands

of the Office of the Ombudsman for tIte Institutionalized Elderly or

for offering any compensation, gratuity or promise to affect the

outcome of any matter before the office, and increases the maximum

fine from $1,000.00 to $2,500.00. The substitute also makes it a dis­

orderly persons offense for the failure of a caretaker, social worker,

physician, registered practical nurse or other professsional to re­

port SU8IJcc((!d abuHe or f~xpJoitation, nnd increases the maximum

fine from $500.00 to $2,500.00.
The substitute also requires the court to send a letter making note

of tbe conviction to the licensing authority or professional board

which has jurisdiction over the person.

SENIon CITIZENS

IncreaseI' l'PJfnltio!4 tor lIoll('ompHllllee with lowful demands of the

Omhud!lmRn for the Jnstitutionnlized ~~Iderh' rflgurlling the report­

ing of 81J&pected abuse or exploitation, or interfering with the of­

ite.r'. investigations.



SENATE COMMITTEE ON AGING

STATEMENT TO

ASSEMBLY SUBSTITUTE FOR

ASSEMBLY, Nos. 290 and 1756
with Senate committee amendments

STATE OF NEW JERSEY

DATED: DEOEMBER 8, 1986

The Senate Oommittee 011 Aging favorably reports the Assembly

Substitute for Assembly Bill Nos. 290 and 1756 with committee

amendments.

As amended, this substitute increases to $5,000.00 the maximum

penalty for hindering the function of or refusing to comply with the

lawful demands of the Office of the Ombudsman for the Institutionalized

Elderly or for offering any compensation, gratuity or promise to

influence the outcome of a matter before that agency. It also increases

to $5,000.00 the maximum penalty which may be levied against a person

who is required by the act to report suspected abuse or exploitation of

the elderly and fails to do so. The bill requires that any professional

licensing board or other authority having jurisdiction over a person

penalized for such hindrance, noncompliance or bribery, or for failing

to report adult abuse, shall be notified by the court in writing of the

penalty assessed against that licensee.

The committee amended the substitute according to the suggestions

of the Office of the Ombudsman for the Institutionalized Elderly. The

amendments increase from $2,500.00 to $5,000.00 the maximum penalty

against a person for interfering with the lawful actions of the ombuds­

man's office and also require that when a person is penalized for this

offense the court shall send a letter noting the penalty to the licensing

authority or the professional board, if any, having jurisdiction over the

person penalized. The amendments also increase from $2,500.00 to

$5,000.00 the maximum penalty that may be levied against a person

who is required to report elderly abuse but fails to do so.



[SENATE REPRINT]

ASSEMBLY SlTBSTITUTE FOR

ASSEMBLY, Nos. 290 and 1756

STATE OF NEW JERSEY

ADOPTED FEBRUARY 24, 1986

AN ACT concerning the Office of the Ombudsman for the Institut.

tionalized Elderly-[,]- -and- amending P. L. 1977, c. 239 and

P. L.1983, c. 43 -[and supplementing ('hapter 33 of Title 2C of the

New Jersey Statutes]-.

I BE IT ENACTED by the Senate and Gen:'!ral Assembly of the State

2 of New Jersey:

I 1. Section 14 of P. L. 1977, c. 239 (C. 52 :27G-14) is amended to

2 read as follows:

3 14. a. No discriminatory, disciplinary or retaliatory action shall

4 be taken against any officer or employee of a facility or govern­

5 ment agency by such facility or government agency or against any

6 patient, resident, or client of a facility or guardian or family

7 member thereof, or volunteer, for any communication b~r him with

8 the office or for any information given or disclosed by him in good

9 faith to aid the office in carrying out its duties and responsibilities

10 Any person wh;:> knowingly or willfully violates the provisions of

11 this subsectio~-[is]- [guilty of a misdemeanor] -[subject to,
12 proseC'Ution pU'l'SUa12t to section 3 of P. L. , c. (C. )

13 (now pending before Legislahtre as this bill)]· *vy instituting

13A discriminatory, disciplina1'y or retaliatory action against any officer

13B or employee of a facility 01' gove1'nment agency or against any

13c patient, resident or client of a facility or guardian or family mem­

13D ber thereof, or volunteer, for any communication by him 'U.'ith the

13E office or for any information given or disclosed by hiln in good

13F faith to aid the office in carrying out its duties and responsibilities

13G i.'1 guilty of a crime of the fourth degree·.

14 b. Any person who willfully hinders the lawful actions of the

15 office or willfully refuses to comply with its lawful demands, in-
EXPlANATION-Malter eneloeed In bold·Caeed hraekt'!ts [thasl In the above bill

is Dol enacted aDd I. iDtended to he omilled in the la".
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---leu.. committee amendment. adopted Deeember 8. 1986.



1(j eluding the demand of immedfate entry into and inspection of u

17 facility or government agency or the demand of immediate access

18 to a patient, resident or client thereof, or who offers any compensa­

19 tion, gratuity, or promise thereof to the office in an effort to affect

20 the outcome of any matter which is being investigat.ed, or is likely

21 to he invcstil-!:ated shall be subject to a penalty of not more than

22 [$1,000.00] 9[$2,500.00]· f'$.5,OOO.OO·. Such penalty shall be ·[rc­

23 coverabll~ by the State in a civil action]· ·collected and enforced t

24 by "[a]· l:;U1i11Jlury ·[proceedill,C: under]· ·proceedings pursuant

25 to· "the penalty enforcement law" (N. J. S. 2A :5~1 et seq.) .[. The

26 [county district court of the county in which the offense is alleged

27 to have occurred] S1/perior Court shall have jurisdidiol1 to enforce

27A said penult)' enforcement law]* upon complaint of the office or any

28 other person. Each violation of ~his act shall constltute 11 sepul'llte

28A offense.

29 c. The office lllay bring suit in t'ny court of competent jurisdiction

30 to enforce any of the powers enu 'nerated in this act.

31 ·d. When a person has been [)enalized u,t1der tMs section, a leUe,'

32 making note of the penalty shall immediately be s/~nt by the court

33 .to the licensing authority 0;' the professional board, if any, haviJI!J

34 jurisdiction ave?' the lJei'son who has been penalized.·

1 2. Section 2 of P. L. 1983, c. 43 (C. 52 :27G-7.1) is amended to

2 read as follows:

3 2. ·[(New section)]· a. Any caretaker, social worker, physician.

4 registered or licensed practical nurse or other professionnl, who, as

5 a result of information obtained in the course of his em}lloyment,

6 has reasonable cause to suspect or believe that un institutionalized

7 elderly person is being or has been abused or exploited, shall report

8 such informatioll in a timely manner to the omburlsman or to the

9 person designated by him to receive such report.

l{) b. Such report shall contain the name and address of the elderly

11 person, information regarding the nature of the suspected abuse or

12 exploitation and any other infonnation which might be helpful in

13 an investigation of the case and the protection of such elderly

14 person.

15 c. Any other person having· reasonable cam;e to suspect or

16 beli·eve that an el(lerly· person is being or has been abused or ex­

t7 ploited may report ~u('h information to the ombudsman or to the

18 person designated by him to receive such report.

19 d. The name of any person who reports suspected abuse or

20 exploitation pursuant to this act shall not be disc-Iosed, unless the

21 person who reportlld the abuse or exploitation spE!cmcally requests

22 such disclosure or a judicial proceeding results from such report.



.\..
23 Q, Any person who reports s'uspected abuse or exploitation

24 pursuant to this act or who testifies in any administrative or judicial

25 .proceeding arising from such report or testimony shall. have im­

26 munity from any civil or criminal liability on account of such report

27 01' testimony, unless such person "has acted in bad fail:hor with

28 malicious purpose.

29 f. Any person required to report suspected abuse or e:lCploitation

30 pursuant to this act who fails to make such report shall be fined not

31 more than [$500.00] ·[$2,500.00]· ·$5,000.00-. Such penalty shall

32 be collected and enforced by summary proceedings pursuant to

33 "the penalty enforcement law" (N. J. S. 2A:58-1 et seq.). -[In addi­

34 tion, when a person has been penalized under this section, a letter

35 making note of I~he penalty shall immediately be sent bl'l the court

36 to the licensing authority or the lJYofessional board, if any, havinlJ

37 jurisdiction over the person who 110<; been penalized]· -Each viola­

37A tion of this act shall constitute a Sf /Jamte of!ensee ,

38 g. No provision of this act shaL be deemed to require the dis­

39 closure of, or penalize the failure to disclose, any informfLtion whieh

40 would be privileged pursuant to the provisions of sections 18

41 through 23 inclusive of P. L. 1960, c. 52 (C. 2.\ :84..:\-18 through

42 2A :84A-23).

43 ·h.. When a pt'n;Ull has be(~ll lJcllalizcd under this sectiun, a letle,.

44 makin,quote of the penalty shall immediately be sellt b~'1 the r.ourl

45 to the licen.c;ing authority or the professional board, if alty. havitlg

4G juri8diction over tlte pe,'son who has beet& penalized.

47 i. The office rnay bring suit in a court of competent juri...dir./ion

48 to enforce a'JlY of the powe,'s enttmeraetd it. t1&i..<; ,<;eeticm.·

1 -[3. (New section) a. Any pel'son who knowingly or willfully vio­

2 lates the provisions of section 14 ofP. L.1977, c. 239 (C. ~i2:27G-14)

3 by instituting discriminatory, disciplinary or retaliatory action

4 against any officer or employee of a facility or government agency

;) or against any patient, resident, or client of a facility or guardian

6 or family member thm'eof, or volunteer t for any communication by

7 him with the Office of the Ombudsman or for any information given

8 or disclosed by him in good faith to aid the Office of the Ombuds­

9 man in carrying out its duties and responsibilities is ,guilty of a

10 crimp of the fourth degree.

11 b. Any :person wnO knowingly or willfully violates the provisions

12 of section 2 of P. L.19i7, c. 239 (C. 52:27G-7.1) by failing to report

13 suspected abuse or exploitation of an institutionalized elderly per­

1.4 Bon is guilty of a crime of the fourth degree.]-

1 -[4.]- -a.- This act shall take effect immediately,



SENIOR CITIZENS

Increases penalties for certain persons interfering with actions of

the Ombudsman for the Institutionalized Elderly and failing to

report acts of elderly abuse.



ASSEMBL Y, No. 290
Introduced Pending Technical Review by Legislative Counsel

PRE~FILED FOR INTRODUCTION IN THE 1986 SESSION

By Assemblyman MARTIN

ASSEMBLY, No. 3559

STATE OF NEW JERSEY
INTRODUCED APRIL 29, 1985

By Assemblymen MARTIN and LOVEYS

AN ACT concerning the Office of the Ombudsman for the Institu­

tionalized Elderly and amending P. L. 1977, c. 239 and P. L. 1983,

c.43.

1 BE IT ENACTED by the Senate and Geneml Assembly of the State

2 of New Jersey:

1 1. Section 14 of P. L. 1977, c. 239 (0. 52:27G-14) is amended to

2 read as follows:

3 14. a. No discriminatory, disciplinary or retaliatory action shall

4 be taken against any officer or employee of a facility or govern­

5 ment agency by such facility or government agency or against any

6 patient, resident, oI'l client of a facility or guardian or family

7 member thereof, or volunteer, for any communication by him with

8 the office or for any information given or disclosed by him in good

~) faith to aid the office in carrying out its duties and responsibilities.

10 Any person who knowingly or willfully violates the provisions of

11 this subsection is guilty of a [misdemeanor] crime of the fourth

12 degree.

13 b. Any person who willfully hinders the lawful actions of the

14 office or willfully refuses to comply with its lawful demands,

15 including the demand of immediate entry into and inspection of

16 a facility or government agency or the demand of immediate access

17 to a patient, resident or client thereof, or who offers any compensa­

18 tion, gratuity, or promise thereof to the office in an effort to affect

19 the outcome of any matter which is being investigated, or is likely

20 to be investigated shall be subject to a penalty of not more than

21 [$1,000.00] $5,000.00. Such penalty shall be recoverable by the
EXPLANATION-Matter enelosed in bold-faeed braekets [thus] in the above biD

ill not enaeted and is intended to be omitted in the law.
Mutter printed in ituUcs thus is qew matter.
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State in a civil aetion bya summary proOOiedi~g rmder "the penalty

e:o.f.orce-IlleIlt.].a.W"" (N. J. S. 2A:5.8-1 et $eq.). The [connty district

e.o'u,rt of the eounty tn which the offense is alleged to have occurred]

Superior Court shall have jurisdiction to enforce said penalty

enforcement law upon complaint of the office or any other person.

Each violati<Fn of fhis ad shall constitute a separate offense.

c. The office may bring suit in any court of competent jurisdiction

to enforce any of the powers enumerated in this act.

2. Section 2 of P. L. 1983, c. 43 (C. 52 :27G-7.1) is amended to

read as follows:

2. a. Any caretaker, social worker, physician, registered or

licensed practical nurse or other professional, who, as a result of

information obtained in the course of his employment, has reason­

able cause to suspect or believe that an institutionalized elderly

person is being or has been abused or exploited, shall report such

information in a timely manner to the ombudsman or to the person

designated by him to receive such reports.

b. Such report shall contain the name and address of the elderly

person, information regarding the nature of the suspected abuse or

exploitation and any other information which might be helpfUl in

an investigation of the case and the protection of such elderly

person.

c. Any other person having reasonable cause to suspect or

believe that an elderly person is being or has been abused or

exploited may report such information to the ombudsman or to the

person designated by him to receive such report.

d. The name of any person who reports suspected abuse or

exploitation pursuant to this act shall not be disclosed, unless the

person who reported the abuse or exploitation specifically requests

such disclosure or a judicial proceeding results from such report.

e. Any person who reports suspected abuse or exploitation

pursuant to this act or who testifies in any administrative or judicial

proceeding arising from such report or testimony shall have im­

munity from any civil or criminal liability on account of such

report or testimony, unless such person has acted in bad faith or

with malicious purpose.

f. Any person required to report suspected abuse or exploitation

pursuant to this act who fails to make such report shall be fined not

more than [$500.00]' $5,000.00. Such penalty shall be collected and

enforced by summary proceedings pursuant to "the penalty

enforcement law" (N. J. S. 2A :58-1 et seq.).

g. No pr9X"ision of this act shall be deemed to require the dis­

closure of, or penalize the failure to disclose, any information which



3

;36 would be privileged pursuant to the provisions of sections 18

37 through 23 inclusive of P. L. 1960, c. 52 (C. 2A :84A-18 through

38 2A :84A-23).

1 3. This act shall take effect immediately.

STATEMENT

This bill increases the maximum penalty for hindering the

function of or refusing to comply with the lawful demands of the

Office of the Ombudsman for the Institutionalized Elderly or for

offering any compensation, gratuity or promise to influence the

outcome of a matter before that agency from $1,000.00 to $5,000.00.

It also increases from $500.00 to $5,000.00 the penalty which may be

levied against a person who is required by the act to report

suspected abuse or exploitation of the elderly and fails to do 80.



ASSEMBLY SENIOR CITIZENS COMMITTEE

STATEMENT TO

ASSEMBL Y, No. 290
with Assembly committee amendments

STATE OF NEW JERSEY
DATED: FEBRUARY 10, 1986

Tbe Assembly Senior Citizens Committee reports favorably Assem­

bly Bill No. 290 with committee amendments.

This bill increases the maximum penalty for refusing to comply with

or hindering the function of the lawful demands of the Office of the

Ombudsman for the Institutionalized Elderly or for offering any com­

pensation, gratuity or promise to affect the outcome of any matter

before the office, from $1,000.00 to $5,'000.00. The bill also increases the

maximum penalty for the failure of a caretaker, social worker, physi­

cian, registered practical nurse or other professional to report sus­

pected abuse or exploitation, from $500.00 to $5,000.00.

As amended, the bill requires the court to send a letter making note

of the conviction to the licensing authority or professional board which

has jurisdiction over the convicted person.

This bill was pre-filed for introduction in the 1986-87 session pending

technical review. As reported, the bill includes the changes required by

technical review which has been performed.
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