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[SECOi'{D OFFICIAL COpy REPRINT] 

SENATE, No. 2449 

STATE OF NEW JERSEY
 

INTRODUCED JULY 29, 1986 

By Senators GRAVES, RUSSO, DIFRANCESCO, GAGLIANO, 

ORECHIO, LYNCH, CAUPIELD, O'CONNOR, CO'VAN, PAL­

LONE, COSTA and 'WEISS 

Referred to Committee' on Law, Public Safety and Defense 

AN ACT to U[amend the "New Jersey Controlled Dangerous Sub­

stances Act," approved October 19, 1970 (P. L. 1970, c. 226)]U 

usupplement chapter 35 of Title 20 of the New Jersey Statutes 

(now pending before the Legislature as Assembly Bill No. 3270 

of 1986)"'*. 

1 BE IT ENACTED by the Senate and General Assembly of the State
 

2 of New Jersey:
 

1 u[1. Section 19 of P. L. 1970, c. 226 (C. 24 :21-19) is amended to
 

2 read as follows:
 

3 19. a. Except as authorized by this act, it shall be unlawful for 

4 any person knowingly or intentionally: 

5 (1) To manufacture, distribute, or dispense, or to possess or 

6 have under his control with intent to manufacture, distribute, or 

7 dispense, a controlled dangerous substance; or 

8 (2) To create, distribute, or possess or have under his control 

9 with intent to distribute, a counterfeit controlled dangerous 

10 substance. 

11 b. Any person who violates subsection a. with respect to: 

12 (1) A substance, in a quantity of less than one ounce including 

13 any adulterants or dilutants, classified in Schedules I or II which 

14 is a narcotic drug, or in a quantity of one ounce or more with there 

15 being included less than 3.5 grams of the pure free base Schedule 

16 I or II narcotic drug, is guilty of a high misdemeanor and shall be 
ExPLANATION-MalleI' enclosed in bold-faced brackets [tbusl in the above bill 

is not enacted and is intended to bo omitted in the law. 
Matter printed in italics IhllS is new maileI'. 

Matter encloled in asteriaka or at...a haa been adopted aa followa: 
'"-Senate committee amendments adopted September 8, 1986. 

'"'"-As.embly coJllDlinee ....endment. adopted Deeember 8, 1986~ 
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17 punished by imprisonment for not more than 12 years, a fine of 

18 not more than $25,000.00, or both; or 

19 (2).A. substance, in a quantity of one ounce or more including 

20 any adulterants or dilutants, classified in Schedules I or II which 

21 is a narcotic drug, provided that there are included at least 3.5 

22 grams of the pure free base Schedule I or II narcotic drug, is guilty 

23 of a high misdemeanor and shall be punished by imprisonment for 

24 up to life, a fine of not more than $25,000.00, or both; or 
25 (3) Any other controlled dangerous substance classified in 

26 Schedules I, II, III or IV is guilty of a high misdemeanor and 

27 shall be punished by imprisonment for not more than five years, a 

28 fine of not more than $15,000.00, or both; or 

29 (4).A. substance classified in Schedule V is guilty of a miscle­

30 meanor and shall be punished by imprisonment for not more than 

31 one year, a fine of not more than $5,000.00, or both. 

32 ·[c. Any person convicted of an offense under paragraphs (1) or 

33 (2) of subsection b. of this section when the offense occurred within 

34 1,000 feet of the property surrounding any school in this State 

35 which provides instruction for children up to and including the age 

36 of 18 years shall be sentenced to a term of imprisonment by the 

37 court.]· ·c. Any person convicted of an offense under subsection 

38 b. of this section with respect to one of the following cont.rolled 

39 dangerous substances: heroin; coca leaves and any salt, compo~tnd, 

40 derivative, or preparation thereof which is c7zemically equivalent 

41 or identical with any of these substances, except that the substances 

42 shall not include decocainized coca leaves or extractions which do' 

43 not contain cocaine or ecogine; lysergic acid diethylamide; phen­

44 cyclidine; Or met7wmphetamine, including its salts, isomers, and 

45 salts of isomers, shall be sentenced to a term of imprisonment by 

46 the court whenever: 

47 (1) The offense occurred within 1,000 feet of the property of any 

48 public Or nonpublic school or any center, facility, Or other educa­

49 tional institution under the supervision of the Department of Edu­

50 cation in this State which provides for the precollegiate instruction 

51 of children, Or 

52 (2) The person to whom one of the controlled dangerous sub­

53 stances specified in this subsection was distributed or dispensed 

54 was under 18 years of age.· 

55 The term of imprisonment shall include a minimum term of five 

56 ~/ears during which the defendant shall not be eligible for parole. 

57 The court may not suspend this sentence or make any other 

58 alternative noncustodial disposition.]*'"' 

1 "1. Any person who violates subsection a. of N. J. S. 2C :35-5 
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2 (now pending before the Legislature as Assembly Bill No. 3270 of 

3 1986) by distributing, dispensing or possessing with intent to dis­

4 tribute a controlled dangerous substance or controlled substance 

analog while on any school property used for school purposes which 

6 is owned by any elementary or secondary school or school board, 

7 or within 1,000 feet of any school property or school bus, or while 

8 on any school bus, is guilty of a crime of the third degree and shall, 

9 except as provided in N. J. S. 20:35-12 (now pending before the 

Legislature as Assembly Bill No. 3270 of 1986), be/sentenced by 

11 the court to a term of imprisonment. Where the violation involves 

12 25 grams or less of marijuana, the term of imprisonment shall in­

13 elude the imposition of a minimum term which shall be fixed at, or 

14 between, one-third and one-half of the sentence imposed, or one 

year, whichever is greater, during which the defendant shall be 

16 ineligible for parole. In all other cases, the term of imprisonment 

17 shall include the imposition of a minimum term which shall be fixed 

18 at, or between, one-third and one-half of the sentence imposed, or 

19 three years, whichever is greater, during which the defendant shall 

be ineligible for parole. Notwithstanding the provisions of sub­

21 section b. of N. J. S. 20 :43-3, a fine of ttp to $100,000.00 may also 

22 be imposed upon any conviction for a violation of this section. 

23 Notwithstanding the provisions of N. J. S. 20 :1-8 or any other 

24 provisions of law, a conviction arising under this section shall not 

merge with a conviction for a violation of subsection a. of N. J. S. 

26 20 :35-5 (manufacturing, distributing or dispensing) (now pend­

27 ing before the Legislature as Assembly Bill No. 3270 of 1986) or 

28 N. J. S. 20:35-6 (employing a juvenile in a drug distribution 

28A scheme) (now pending before the Legislature as Assembly Bill No. 

29 3270 of 1986). 

It shall be no defense to a prosecution for a violation of this 

31 section that the actor was unaware that the prohibited conduct took 

32 place while on or within 1,000 feet of any school property. 

33 It is an affirmative defense to prosecution for a violation of this 

34 section that the prohibited conduct took place entirely within a 

private residence, that no person 17 years of age or younger was 

36 present in such private residence at any time during the commis­

37 sion of the offense, and that the prohibited conduct did not involve 

38 distributing, dispensing or possessing with the intent to distribute 

39 or dispense any controlled dangerous substance or controlled sub­

stance analog for profit. The affirmative defense established in this 

41 section shall be proved by the defendant by a preponderance of the 

42 evidence. Nothing herein shall be construed to establish an affirma­

43 tive defense with respect to a prosecution for an offense defined 

44 in any other section of this chapter." 
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1 ··[·2. A conveyance, which shall include but not be limited to a 

2 vehicle, a motorized bicycle, or a device moved by human power in, 

3 upon, or by which ct person or property may be transported upon 
4 a highway, used by a person in the course of committing an offense 

5 under section 19 or section 20 of P. L. 1970, c. 226 (C. 24:21-19 or 

6 C. 24:21-20), shall be impounded upon the person's arrest and 

7 shall be considered property subject to forfeiture under chapter 64 

8 of Title 20 of the New Jersey Statutes upon the person's convic­

9 tion. Ownership of the conveyance by the person arrested or con­

10 vieted shall not be necessary in order for the conveyance to be im­

11 pounded or forfeited pursuant to this section.·]'" 

1 ·[2.]· U[·3.·]" u2.u This act shall take effect immediately, 

2 but shall not affect the sentencing of a person convicted of a viola­

3 tion occurring before the effective date ··but shall be inoperative 

4 until the enactment into law of Assembly Bill No. 3270 of 1986··. 

CRIMINAL JUSTICE 

Establishes mandatory term of imprisonment for certain drug 

offenses. 



SEN ATE, No. 2449
 

STATE OF NEW JERSEY
 

INTRODUCED JULY 29, 1986 

By Senators GRAYES, RUSSO, DIFRANCESCO, GAGLIANO, 

ORECHIO, LYNCH, CAUFIELD, O'CONNOR, COWAN, PAL­

LONE, COSTA and WEISS 

Referred to Committee on Law, Public Safety and Defense 

AN ACT to amend the "New Jersey Controlled Dangerous Sub­

stances Act," approved October 19, 1970 (P. L. 1970, c. 226). 

1 BE IT ENACTED by the Senate and General AssemCly of the State 

2 of New Jersey: 

1 1. Section 19 of P. L. 1970, c. 226 (C. 24 :21-19) is amended to 

2 read as follows: 

3 19. a. Except as authorized by this act, it shall be unlawful for 

4 any person knowingly or intentionally: 

5 (1) To manufacture, distribute, or dispense, or to possess or 

6 have under his control with intent to manufacture, distribute, or 

7 dispense, a controlled dangerous substance; or 

S (2) To create, distribute, or possess or have under his control 

9 with intent to distribute, a counterfeit controlled dangerous 

10 substance. 

11 b. Any person who violates subsection a. with respect to: 

12 (1) A substance, in a quantity of less than one ounce including 

13 any adulterants or dilutants, classified in Schedules I or II which 

14 is a narcotic drug, or in a quantity of one ounce or more with there 

15 being included less than 3.5 grams of the pure free base Schedule 

16 lor II narcotic drug, is guilty of a high misdemeanor and shall be 

17 punished by imprisonment for not more than 12 years, a fine of 

18 not more than $25,000.00, or both; or 

19 (2) A substance, in a quantity of one ounce or more including 

20 any adulterants or dilutants, classified in Schedules I or II which 
Matter printed in italic. thtls is new matter. 
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21 is a narcotic drug, provided that there are included at least 3.5 

22 grams of the pure free base Schedule I or II narcotic drug, is guilty 

23 of a high misdemeanor and shall be punished hy imprisonment for 

24 up to life, a fine of not more than $25,000.00, or both; or 

25 (3) Any other controlled dangerous substance classified m 

26 Schedules I, II, III or IV is guilty of a high misdemeanor and 

27 shall be punished by imprisonment for not more than five years, a 

28 fine of not more than $15,000.00, or both; or 

29 (4) A substance classified in Schedule V is guilty of a misde­

30 meanor and shall be punished by imprisonment for not more than 

31 one year, a fine of not more than $5,000.00, or both. 

32 c. Any person convicted of an offense under paragraphs (1) or 

33 (2) of subsection b. of this section when the offense occurred within 

34 1,000 feet of the property surrounding any school in this State 

35 which provides instruction for children up to and including the age 

36 of 18 years shall be sentenced to a term of imprisonment by the 

37 court. 

38 The term of imprisonment shall include a minimum terms of five 

39 years during which the defendant shall not be eligible for parole. 

40 The cou.rt may not suspend this sentence or make any other 

41 alternative noncustodial disposition. 

1 2. This act shall take effect immediately, but shall not a~ect the 

2 sentencing of a person convicted of a violation occurring before 

3 the effective date. 

STATEMENT 

This bill requires that a person convicted of distributing or dis­

pensing certain controlled dangerous substances classified in Sched­

ules I and II including, for example, heroin and LSD, within 1,000 

feet of any type of elementary or high school in this State shall 

serve at least a five year term of imprisonment before being eligible 

for parole. The court may not suspend or make any other alter­

native noncustodial disposition of such an offender. 

CRIMINAL JUSTICE 

Requires five year mandatory minimum term of imprisonment for 

any person distributing or dispensing certain controlled dangerous 

substances within 1,000 feet of a school. 



SENATE LAW, PUBLIC SAFETY AND DEFENSE
 
COMMITTEE
 

STATE:"In:NT TO 

SEN ATE, No. 2449 
with Senate committee amendments 

STATE OF NEW JERSEY
 

DATED: AUGUST 13, 1986 

The Senate Law, Public Safety and Defense Committee favorably 

reports Senate Bill No. 2449 with amendments. 

As amended, this bill requires that a person convicted of distributing 

or dispensing certain controlled dangerous substances within 1,000 

feet of the property of a public or non-public elementary or secondary 

school or to a person under the age of 18 :,'ears anywhere in the 

State will serve a mandatory minimum term of imprisonment without 

parole eligibility of five years. The amended bill also requires that 

a conveyance used by a person in the course of illegally obtaining, 

possessing, distributing, or dispensillg any controlled dangerous sub­

stance will be subject to impoundment and forfeiture under Chapter 

64 of Title 2C of the New J erse:,' Statutes. 

The committee adopted several amendments to the bill. The first 

amendment specifies that the mandatory sentence will be imposed 

on persons convicted of distributing heroin, cocaine and its deriva­

tives, LSD, phencyclidine, and methamphetamine, rather than persons 

convicted of distributing any narcotic drug listed on schedules I or II 

of the "New Jersey Controlled Dangerous Substances Act." The 

committee believes that the more specific amendatory language applies 

the minimum mandatory sentence to persons selling the most dan­

gerous commonly used drugs to young people. 

The second amendment adopted by the committee clarifies the types 

of schools to be covered by the bill's provisions. 

The third amendment requires that the mandatory, minimum nve­

year term of imprisonment be imposed not only upon a person who 

distributed or dispensed certain drugs within 1,000 feet of a school, 

but also upon a person who distributed or dispensed these drugs to 

a person under the age of 18 anywhere in the State. 
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The last amendment adopted by the committee added the proyi­

sion requiring that connyances used in illegally obtaining, possessing, 

distributing, or dispensing controlled dangerous substances be subject 

to impoundment and forfeiture. The committee adopted this amend­

ment to encourage prosecutors to make use of the provisions already 

available in Chapter 64 of Title 2C, the Criminal Code, for confiscat­

ing the conveyances of thO<;8 who commit drug offemes and to dis­

courage the commission of drug offenses by making potential offenders 

aware of the consequences of their cnmes. 

The committee believes that the pronSlOns of this bill, including 

those establishing a mandatory, minimum sentence for drug offenses 

against children and a "drug safety zone" in the vicinity of our 

schools, will pro"dde the citizens of this State with powerful weapons 

in the war against drugs. 

-:"'. -Ji.!.- _ """ • - _ 



[OFFICIAL copy R~PRINT] 

SENATE, No. 2449 
eu p 

STATE OF NEW JERSEY
 
INTRODHCED .JULY 29, 1986 

By Senato"'s GRAVES, RUSSO, DIFRANCESCO, GAGLIANO, 

ORECHIO, LYNCH, CAUFIELD, O'CONNOR~ COWAN, PAL­

LONE, COSTA and WEISS 

Referred to Committee on Law, Public Safety and Defense 

AN AOT to amend the "New Jersey Controlled Dangerous Sub­

stances Act," approved October 19, 1970 (P. L. 1910, c. 226). 

1 BE IT ENACTED by the Senate and General Assem1Jly of the State 

2 0/ New Jersey: 

1 1. Section HI of P. L. 1910, e. 226 (C. 24:21-19) is amended to 

2 read as follows: 

3 19. a. Except as nutborized by this act, it shan be unlawful for 

4 any person knowingly or intentionally: 

5 (1) To mllnufacture, distribute, or dispense, or to possess or 

6 have under his control with intent to manufacture, distribute, or 

7 dispense, a controlled dangerous substance; or 

H (2) To create, distribute, or possess or have under his control 

9 with intent to distribute, a counterfeit controlled dangerous 

10 substance. 

11 h. An~ person who violates suhsection a. with respect to: 

12 (1) A substance, in a quantity of less than one ounce including 

]~ any adulterants or dilutants, classified in Schedules I or II which 

14 is a narcotic drug, or in a quantity of one ounce or more with there 

In being inclucled less than :1.5 grams of the pure free hase Schedule 

16 I or II narcotic drug, is g'uilty of a high misdemeanor and shall be 

'V1--­ 17 punished by imprisonment for not more than 12 years, a fine or 
18 not more than $25,000.00, or hoth; or 

19 (2) A substance, in a quanl" ty of one ounce Qr mtJfe including 

20 any adulterants or dihttat1ts l classified in SchedUles t or n ""hidl 
.......tTlo..-M.tter taeteMd 1ft bel 'aMtt ......" t8l"d 't.." ." .....I. 8et fa.ft81 llUI II IIItt1h1 t6 'til __ " _ •• 

Mlt'- (rfItnM )1 Itl1te flnl.t'l.M\1t1ftl\\it.. 
... '.el 18 .....b .....". ·...ltI~ .'f.6t6\ftl 

.........8 1f! ..nlllll'llttf,~ Am.tn1Mdt" .,~ ""... t. 1M. 



21 is a narcotic drug, provided that there are iDcluded at least 3.5 

22 grams of the pure free base Sdledule I or IInarcotic drug, is guilty 

23 of a high ulilltlemeunor and shull be punished by imprisonment for 

24 up to life, a fine of not raore tban $25,000.00, (Ir both; or 

25 (3) Any other controlled dangerous substance classified in 

2$) Schedules I, II, III or IV is guilty of a high misdemeanor and 

27 shall be punished by imprisonment for not more than five yea.rs, a 

28 fine of not more than $15,000.00, or both; or 

29 (4) A substance classified in Schedule V is guilty of a mislle. 

30 meanor and shall be punished hy imprisonment for Dot more than 

31 ODe year, a fine of not more than $5,000.00, or both. 

32 etc. AfI!I person convicted of a'll offeflse 'Uflaer paragraphs (I) or 

33 (2) 01 subsection b. 0/ this section wllet~ tlte offense OCcltrred tfilM. 

34 1,000 feel of the property surrounding any acllool ita tllU Stale 

35 which provitles instruction for cllildrcH, up to and incl...ding Ihe age 

36 0118 gears shall be sente"ced to a ternJ 01 tmprisonmftl' b.~, tIle 

37 courl.]- ·c. Any person co,witted 0/ an ol!e.l8e ....der a"baection 

38 b. 01 ,Itis seclioft feil1~ respect 10 otle of the followiNg co.troUed 

39 daftgero...s ,ub.~ta,,(;es: heroin; coca leaves alld «.y ,all, CG:mpo",,(l, 

40 derivolive, Qr 'Preparaliofl thereol which i8 chemically equivale..' 
41. 0,. idew'ical witll any 01 these ,.I;,'a"cea, euept ",al lI,e 'UI)"4ftet, 

42 ,ltoll wol- ...eI"de decocainiztl" coea lcat~e8 0' ezl,ad;ort8 ..,AkA 40 

48 wo' cowla'. cocaine or ecat,inc; lysergic acid diethylamide; plattS­

44 cyclidiflf.fj or t~letllampllf:ta",ine, including ,1$ aalts, isOMer" and 

45 .", 01 iso".crs, shall be sentenced If> 0 term of impriaOlifflell' by 

46 I.e courf .denever: 
47 (1) TI,e Qffense QCt~"rred withi" 1,000 feel of tire properly of a,,!! 

48 ".,blic or "owpr.6lic school or any center, lacility, or other ~luca. 

49 timaal ia,itt.,ioH ...nder tile sllpervisiofl. of ,he Departmerc' 01 Edu­

50 caliOlla. this State Wllicl. provides for the precoUegiate iutroctio. 

51 01 claildretl, or 

52 (/I) The perso. to whom. one of ti,e cOfltrolied tMrcgeroUB , ...b· 
o. 

53 _aflees specified in tltis subsection wa, distributed or disfJeucd
 

M tl7d8 ""der 18 year 0/ age.·
 

55 The term of imprisonmeflt shall include a mi"imum tenno! five
 
66 gear' 4,,';"'g ulhich tile delendant shaU flot be eligible for fHlrok.
 

57 The court tnay flO' suspend this sentence or make a.golher
 

58 a"emative tloncustodial disposition.
 

1 -2. A. conveyatlcc, wllicll shall i"clkde #Jtit wol be Ii_itel to G 

2 vehicle, a motorized bicycle, or a device Moftdby laPtll1l powr.t iw. . 
3 upo., 0' by 2lJhiclt a person or properlYtftAlI be ftaupomtl _pOtt 

• GhitJkwGY, ...scd by a per80,. i. the t(jU"~ '~~""tt"!JG"G~"ft 
D ••de, '(fctio. 19 or ,eetton fl() 0/ P. t. JV'D~e. ,,.. f(]" I4-:U...1., 0" 
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ASSEMBLY JUDICIARY COMMITTEE 

STATEMENT TO 

SEN ATE, No. 2449 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 
DATED: DECEMBER 8, 1986 

The Assembly Judiciary Committee reports favorably and with 

committee amendments Senate Bill No. 2449. 

As amended, this bill requires that a person convicted of distributing 

or dispensing controlled dangerous substances or controlled substance 

analog within 1,000 feet of the property of a public or non-public ele­

mentary or secondary school or school bus, or while on any school bus, 

will serve a mandatory minimum term of imprisonment of between 

one-half and one-third of the sentence, or three years, whichever is 

greater, without parole eligibility. Where the violation involves 25 

grams or less of marijuana, the minimum term shall be fixed at, or 

between, one-third and one-balf of tbe sentence, or one year, whichever 

is greater. 



[ASSE~IBLY REPRINT] 

SEN ATE, No. 2449 
[OFFICIAL COpy REPJaNT] 

STATE. OF NEW JERSEY
 

INTRODUCED .JULY 2f1, 1986 

By Senators GRAVES, RUSSO, DIFRANCESCO, GAGLIANO, 

ORECHIO, LYNCH, CAUFIELD, O'CONNOR, COWAN, )~AL­

LONE, COST.A and WEISS 

ReferrCI) to Committee on Law, Public Safety and Defense 

AN ACT to ··[amcwl th(' "Xl'\\' .Jer:'ier ControUe.i Dangerous Sub. 

stances Act," apprO",..«) 'Moh'r 19, 19iO (P. J.J. 19iO, e. 22fi)]U 

··RU1)!Jlc'menf (:~IfI1II(~r :15 0/ TiIl,- 2(! of the ;;Ve1V Jersc!I Statutes 

(nMlJ l>cndin," befoTl' lilt' f,~,,,i.r;111ture a.~: Asseml)l!} Bin No..1270 

of 19R6)". 

1 B. IT I:NACTEJ) I)..} lI,e Senale ",Id General A88embly 0/ I,he St,lle 

2 of Ne'" Jersey: 
1 ••[1. Section ]!) of I'. 1... W70, c. 226 (C. 24- :21-19) is amended to 

2 read as follows: 

3 19. a. Except as authorized b~' this act, it shall be unlawful for 

4 any person kno\Vill~)r or intentiollally: 

r) (1) To manufacture, distribute, or dispense, or to possess or 

6 have under bis control with intent to manufactnre, distribute, or 

1 dispense, a controlled dangerous substance; or 

8 (2) 'f(l create, distrilmte, or possess or have under his control 

9 with intent to distribute, a counterfeit controlled dangerous 

10 substance. 

11 h. Any person who violates suhsection a. with respect to: 

12 (1) A substance, in a quantity of less than one ounce including 

13 any adulteranh 011' diluwnts, classified in Schedules I or II which 

14 is a narcotic drug, or ill n quantity of one ounce or more with there 

15 being included less than 3.5 grams of the pure tree base Scllednle 

16 1 or II narcotic drll~, i8 guilty of n high misdemeanor ilbd sblttl be 
EULAI'U'r1oli-MtlUe, etleln,..d Ib bold·'.Hd btI~.. I'hd ." .. • ... Mn ,. 0". ~Ilae'ed abd I. Iftteadl!d '0 he 611tttd"1I Ott .....
 

Mltte, priattd hi halla tltdt, IlWtUftfto
 
....dflo~ .e bteri.... of st.... h•• titleD iutetl"lift ilt tcme"t
 

.::::=:::":~~:t:..m:;~:J::l1::::J'a:=('r..
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17 punished by imprisonment for not more than 12 ,rears, a fine of 

18 not more than $25,000.00, or both; or 

19 (2) A suhstance, in a qnantity of one ounce or more including 

20 any adulterants or dj)utants, classified in Scbe<1ulel5 I or II which 

21 is ft narcotic drug, provided that tbere are incluoied at least 3.5 

22 gr4ms of the pure free hase Schedule I or n narcoti4l drug, is guilty 

23 of a higll misdemeanor and shan be punished by imprisonment for 

24 up to life, a fine of not more than $25,000.00, or both; or 

25 (il) An~' other controlled dangerous substance classified in 

26 Schedules I, n, III or IV is guilty of a high misdemeanor aDd 

27 shall be punished by imprisonment for not more thu five year&, a 

28 fine of not more than $15,000.00, or both; ,or 

29 (4) A substaDce classified in Schedule V is guillty 0' a mUrde. 

ao meanOT nnd shnll he Jl1Inishcd hy imprisonment toruot more thaD 

31 one year, ft fine of not more tban $5,000.00, or both. 

32 -[c. Any }Jer8on convicted of an offefUJe tinder fJG'"G,rJrapN (1) or 

33 (:0 of SUb.flcet;Oft I). of Ihis sedim 1JI,en flu~ole.,e IfJceurred .,itla•• 

34 1/100 fee' of 'lie l)Topert!1 8I1rr()lffldira.tJ a"y ,cloo' in ,".. 8lal. 

3,1) tvhic1J 1'f"011ideB instr"ction for rllildnft up fo au "'eluding '''e 4g" 

36 of 18 year, s"al1 be 8cfllencc,1 to a ,~",. of i.,..'O"..etet b,Y f1M 
37 court.]· ·c. Afty per80n l'ont.'icted of Gil 08e.,e _tier ,,,b,ediota 

38 b. of this section fvilA re8pect to one 0,' fire follOfDin.• co"IroZW 

39 dtJ".'lerou8 BUhs'ances: heroi,,; coca leGves au _...tiU, COfflflO"fUl, 

40 derivative, or ,)reparation Ihereof wl.ich " cAe_.nUy equivalft' 
41 or idenlical with tJn!1 ()f "UJ.ffe BUbstattees, u:eepl llUlf, t1ae .uh.lG,,", 

42 'hall no' i"elude decocain,ized COCG reatle, or ezer.rtioll8 whicAtIo 

43 flO' conlain cocGi"e or eco,qine; lysergic tICid di81~,ylfJ".ide; p. 

'" cyclitlifle; or flfctllamphetami"e, includillg it, BtJlUJ, ..0....., atlfl 

4.1) salls of isomers. shall,be 8et1tetlCed to a term of .,NOW" b, 
46 Ih.'! cour' whefletJer: 

47 (1) The o8ense occlIrred within 1.000 feet of the ."operly of a"" 
48 public or tlotIpublic school or ain,t! oe"ter, facilitY,(lr o,Aer· edfl('lJo 

49 liOtlalinstitution unde,. tIle. supervision of the DefJ!I,rfme"t of Eau­

50 cation i" this State which provides for the precollegUlfe ill8tructiote 

51 of chiltlf'en, or 

52 (2) The persoft to whom one of the cOfl',olleddafigerotlB Btlb. 
53 stances 81w;i/ied ita this subsection fl'as dwributet' or dupeuelt 
54 was "fldcr 18 yent's of age.· 

:',5 The term of imprisonment shall include 4 ",i.'",,,,,, tem of five 

56 gears durin.'I willeit the defefldaflt 81Iall tt,o' be eltlt1~ '0" f)atole.' 

51 The cou,t may not ~~U8 petld tl1i8 BttltetfM '....h My o"!t 
58 (//tertJative floflcusfodial di8PQsitiotf.J" 

1 "1. Any ptftlon 1du)violntes sIlM~cti()tt ,•. 01 N~J~ S.IC::hW 
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2 (ftOW pending be;ore the Legislature as A,~sembly Bill No. 92'10 of 

3 1986) by distributing, di.~pensing or possessing witl. intent fo di..'1­

4 h'iblltc a controlled datl/lel'OUS substance Or contrt,'led substaftce 

5 analog while on aft;/f scllo01 !/ropcrt~J 'used for school purposes which 

fj is owned b:1J "n."I t31nlte1!tur,1J or sm:onclar,1J .'Jclwol 01' Bchool board, 

7 or within 1,000 feet of a"y school property or schOGll bl'S, or while 

S on any scltool bus, is guilty of a c,'ime of the third dt:gree and sllaU, 

9 t:xeept as p1'ovided in N. J. S. 2C:35-12 (flOW peniU.ng before the 

10 Legislature as Assc'mbly Bill No. 3270 of 1986), be setltef/ced by 

11 tlle court to a term ol imprisonmetlt. Where tl/e vu,lation involves 

12 25 grams or less of ma'rij~UllIa, the term of impriso~Jtmeftt shall ita­

13 elude the imposition of a minimum term wllich shall: be fixed at, or 

14 hetween, one-third and one-half of the sentence if."posed, or one 

J5 :lear, "Jltiduwe" i.'I llreater, durin,fJ which the delendatlt sllall lie 

16 ineligible for parole. In all other cases, the term of i,n"ruO"metll' 

17 doll incl1.de the imposition of a ntinimt/trl ter1n wh,u'h shall be {i!ted 

18 at, or betflwm, one-tllird atld one-half 01 the sefltence imposed, or 

19 three years, ~vhicheveT i.CJ greater, dt~rin.q u7hich the ,deleMaft' sha.U 

20 be ineli,lJible for parole. l'votwithstanding the pro'visiollB 01 sui,· 
21 ,,,cction b. of N. J. S. 2C :,13-.1/, II fine of tiP to '100.('00.00 may also 
22 be if1tp08ed 111m" any COnfliction for a violation of t1~is section. 

23 Notwi'hstanding the provisions of N. J. S. 10:1-8 or aft' othE!r 
24 1),ovisions ot law, a convidion arisi"'.,! under t"is 8,ectio" 'luaU n<lt 

25 ",erge UJitlt a conviction for a t'iolation olsubsectiofl a. of N. J. S. 

26 2C:S5-,; (manufactllrin.q, distributitl.lJ or dispen't":g) (flOW 17efl('­

21 'flg hefore tlle Le.qi!~lotllre as Assembly Bill No. 9J,10 of 1.986) (ill' 

28 N. ,J'. 8. 2(1:95-6 (employing a juveflile i. a dnug distrib"tiotl 

2& scheme) (not#) pendi'J.lJ before the Legislature as Assembly BiU No. 

29 9,'l10 of 1986). 

30 It shall be no dele"tle to a prosecutiOfl for a fliolation of thia 
31 seelio" that fhe actor was unaware that the prohibited conduct took 
32 place while on or within 1,000 feet of any sclwol property. 
33 It is an affirmative defense to prosecution fo'" a tnolatiOfl of this 

34 seetio" fllat the prohibited conduct took place ett'itely withi" a 

35 private reside'nce, that no 1'erso.1I t'l !learS of age t" youflger IOlIB 

36 present in such pri'U(fte residence at any time duting the commis­

37 ,~ion of the offe'nse. M2d that the prohilJited coftdllct dill not involt1e 

38 distribut,inp. dispc",~in,q or 1l0sse,'Mi",1 with the i.tetatlo distribute 
39 or dispense any controlled dangerous subst(Jflce o,.i:6tttl'ollea ..b­

40 stante analop lor profit. l'he affirmative defense e1tiJ"tislledttl t1zil 
41 section shall be prove~d bJl the defendant by a.prepottdetaneetJl tltt 
42 evidence. Nothing herein shall be cottstl'uea to esfdbtil" dtt.I'rtM­
43 fi11e rle1etlflP 1/1it11 ".psped to (J proMcutiOft !otlni ()'~"Bede1ilt.etl 

44 tn· d1J otlatr s~~tiofl, of "his chapte',·· 



1 ··.~.\'.4 conveyance, 'which shall inc1W.e but not be limite4to a 
'-. "'1 

2 . 11·(lhj_,.~etf!l.:.motorized bicycJle, or a device moved by human powe" m, 
a 'l'fo",O"!:~Y which a per80nor property,nay be t"aup,ortedupotJ 

4 . (Ilj~~~'~~. used by a per.son in the cou,,~.of committing an offense 

5 tInder ~~~~ion 19 or section 20 of P, L, ~~10, c. 226 (C. 24:21....1~J or 

6 C,24:21"1?O)~ shall be impounded UpO,.i t1ze 1)erSan's arrest atul 

1 ihalfbe c~nsidered pro1Jt~rty llubjectto fg,,'feiture under chapter 64 

8 ofz:itle~ of the New Jersey 8tatutes,q'""on the person's COfl·vit­

9 tionj;lOumersllip of the COtlVf!yance by t1i:e perifon. arrested or con­

10 victedshaU 
, 

'Il,ot be 'Ite('(~8sClry in order for 
. 

the (~o'nveyatlCe to be i",. 
11	 pou'fI,deagr forfeited P",1',9ua'nt to this 8~tion,~•• 

1 ~~.]·r'[!*.'I, 4F]U "2." This act shah take effect immediately, 

2 but.sh~Jl;:llot affect the sentencing of a peerson convicted of a viola­
--, j" -., .,'<ii,	 '--!',"; _ ' 

3 tion.OCC\l~rin~ hefore' the effEletive date ··but shall be inoperative 
4 until the.t,'Ilactme'llt into law of .lssenl,blg Bill No. 92'10 of 1986--, 

CBUUNAL JUS':EICE 
Eetahlishts mandatory term of iInprie~DDlEl!Dt for certain drug 

offenses. 
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Distributing drugs within 1,000 feet of a school building or a school 

bus will now net the offender a mandatory minimum prison term of one year 

or three years under legislation signed today by Governor Thomas H. Kean. 

The bill --- a component of the Governor's "Blueprint for a Drug Free 

New Jersey" --- was signed at a ceremony in front of the St. Joseph's 

Church and school in Paterson. 

The legislation, S-2449, was sponsored by Senator Frank Graves, 

D-Passaic. Identical legislation, A-3072, was enacted in the Assembly 

under the sponsorship of Assemblymen Nicholas Felice, R-Passaic, and 

John Girgenti, D-Passaic. 

"This is a declaration of war and, in this war, we will take 

prisoners," Kean said. "This legislation tells the pushers and the dealers 

that they don't belong around our schools or our children and if they don't 

believe it, their skepticism will get them a jail term --- all of which 

they must serve." 

The legislation provides a minimum mandatory jail term of one year for 

a person convicted of distributing, dispensing or possessing with intent to 

di"tribute 25 grams of marijuana or less within 1,000 feet of a school 

D'...ilding, school property or school bus. 

- more ­
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For an offense involving more than that amount or involving other 

controlled dangerous substances. the minimum mandatory sentence shall be 

three years. 

Violators may also be fined up to $100.000. 

"This new law and its mandatory minimum sentence provision is separate 

and apart from any other penalty which might be imposed by the court for 

other drug violations," Kean sald. "A person who pushes drugs in the 

vicinity of a school, for instance, is subject to a jail term for 

possession or distribution, as well as for violating the law involving the 

school property." 

The bill signed today by Kean will become effective upon enactment of 

companion legislation, "The Comprehensive Drug Reform Act of 1986," 

scheduled to be signed next week, and legislative passage of a $150 million 

prison construction bond issue. 

"A failure to provide for the cell space to hold those convicted of 

narcotics offenses will undermine our anti-drug program and it would be 

irresponsible to enact minimum mandatory sentences in the absence of 

specific prison construction legislation," the Gov~rnor said. 

######", 
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