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[OFFICIAL COpy REPRINT] 


ASSEMBLY COMMITTEE SUBSTITUTE FOR 


ASSEMBLY, Nos. 1968,....1785, 1389 and 1969 

STATE OF NEW JERSEY 

ADOPTED OCTOBER 27, 1986 

AN ACT concerning various provisions of tbe (I Prevention of 

Domestic Violence Act," and -establishing a Statewide contempt 

p,'ocedure: fllnell<iiJlg nlld supplementing P. L. 1981, c. 426 -aud 

amending N. J. S. 2C :29-9-. 

1 BE IT ENACTED by the Scnate and General Assembly of the State 

2 of Ncw Jersey: 

1 1. Section 5 of P. L. 1981, c. 426 (C. 2C :25-5) is amended to 

2 read as follows; 

3 -[5. A law enforcement officer [may] shall arrest, with Of witlt

4 out a wanatli, tal,c into custody, alld bri11g bcfo1'e a judge a person: 

5 a. 'Wben file officer has probable cause to bclie';e tbat a person 

6 bas violated tlle terms of all order prohibitiug Or restraining con

7 tact u;ith (~le victim or victim's relatit,cs issued pursuant to sec

8 tion 10, 11, 13 or 14 of tbis act and tlJat service bas beeu effected 

9 eitller in person or by substituted service. Tbe officer [may] shall 

10 verify, if necessary, the existence of an order witb the Ilpproprinte 

11 law enforcement agency; or 

12 h. [A yictim exhibits signs of injury or there is other] tt'lien 

13 the officer has probalJle cause to believe that an act of domestic 

J4 violence as provided in pa1'a[Jraphs (1) through (6) of S'Ubsection b. 

15 of section 3 of this act has been committed.r 

16 -5. a. A law cl1forccme71t officer shall ancst a 1ierson if a victim 

17 exhibits sign of iI/jury caused by an act of domestic violence. 

18 b, A law enforcement officCr may arrest a pet'son: 

19 (1) When the ojJiCfr has 1H'obable cat/se to believe that a person 

20 has violated the terms of au order issued f)Ursuant to section 10, 

21 11,18 Qr 14 of this act alld that service lIas been effected either in 

22 perso1t or by substituf f'd service. The officer may verify, if 11ecessary, 
EXPLANATION-Maller ellt·Jo5cd in bold·faced brnckeh [thu~l ia the above bill 

i. Dol enacted and III inlended 10 be omiUed ia tbe law. 
lI'Ialler printed ia ilaliel thus Ie new moiler. 

Moller endo&ed in asterisk. or 1110'" h05 been a,Jopled al! 101l0WI: 

---Senale eommillee amendment. adopted March 26, 1987. 
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2:3 the existellce of an orde," 11';th the appropriate law enforcement 

24 agcncy,. or 

25 (2) lVhcll th('re is other lJ,"obable cause to belicvr- that an act of 

26 domestir t'iolcllcC has been committed.· 

1 2. Section 8 of P. L. 1981, c. 426 (C. 2C :25--8) is amended to 

2 read as follows: 

3 8. a. It shall be the duty of a law enforcement officer who re

4 sponds to a domestic violence call to complete a domestic violence 

offense report. All information contained in tIle domestic violence 

6 offense report RIlall be forwarded to the appropriate county 

7 bureau of idcntification and to the State bureau of records and 

8 identification in the Divi~ion of State Police in the Department 

9 of Law and Public Safety. A copy of the domestic violence offense 

report shall be forwarded to the municipal court where the offense 

11 was committed unless the case has been transferred to th e Superior 

12 Court. 

13 b. The domestic violence offense report shall be on a form 

14 prescribed by the super\' isor of the State bureau of records and 

identification which shall include, but not limited to, the follow

16 ing information: 

17 (1) The relationship of the parties; 

18 (2) The" "'Sex of the parties; 

19 (3) The time and dRte of the incident; 

(4) The number of domestic violence caUs investigated; 

21 (5) Whether children were involved, or whether tIle alleged act 

22 of domestic violence had been committed in the presence of 

23 children; 

24 (6) TIle type and extent of abuse; 

(7) TIle number and type of weapons involved; 

26 (8) TIle action taken by the law enforcement officer; 

27 (9) The existcnce of any prior court orders issued pursuant 

28 to section 10, 11, 13 or 14 of this act concerning the parties; nnd 

29 (10) Any other data that may be n('cessary for a complete 

analysis of all circumstances leading to tIlo alleged incident of 

31 domestic violcnce. 

32 c. It shall be the duty of the Superintendent of the State Police 

33 with the assistancc of thc Division of Systcms and Cornmunica

34 tions'in the Dcpartmcnt of Law and Public Safety to compile and 

3;' rcport allllUnlly -[ror n period of five ycnrs]· to the Governor, the 

36 J..,egislature and tho Advisory Council on SIlelters for Victims of 

37 Domestic Violence on tIle tnhlllntcd data from the domestic violence 

38 offense reports. 
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1 3. Section 12 of P. L. 19R1, c. 426 (C. 2C:25-12) iF; IlJlwmled 

2 to read as fo]]ows: 

3 12. a. A victim may me a complaint alleging the commission of 

4 an act of domestic v lolellce witl! the [junnile and domestic reI a

5 tions court] Family Part of the Chancery Division of the Superior 

6 Court in conformity with the rules of court. The court [in domestic 

7 violence actions] shall not dismiss any complaint or delay dis

8 position of a case because the victim has left the residence to 

9 avoid further incidents of domestic violence. Filing a complaint 

10 pursuant to this section shall not prevent the filing of a criminal 

11 complaint for the same act. 

12 b. The [juvenile and domestic relations] court shall waive any 

13 requirement that the petitioner's place of residence appear on 

14 the complaint. 

15 c. The clerk of the court, or other person designated by the 

16 court, shall assist the parties in completing any forms necessary 

17 for the filing of a summons, complaint, answer or other pleading. 

18 d. Summons and complaint forms shall be readily available at 

19 the clerk's office and at the municipal courts. 

20 e. As S001~ as the domestic violence complaint is filed, .[ a 

21 representative of a cot/Ilty domestic violence progmm shall be made 

22 available to' speak to a victim of domestic violence and to give 

23 advice and counseling)" ·both the victim aHd the abuse,' shall be 

24 advised of any p1'{)gmms -or services available for advice and 

25 counseling·. 

1 4. Section 13 of P. L. 1981, c. 426 (C. 2C :25-13) is amended 

2 to read as follows: 

3 13. a. A hearing shall be held in [juvenile and domestic relations 

4 court] the Family Part of the Chancery Division of the Superior 

5 Court within 10 days of the filing of a complaint pursuant to 8e~ 

6 tion 12 of this act. A copy of the complaint shall be served on the 

7 defendant in conformity with the rules of court. If a criminal 

8 complaint arising out of the same incident which is the subject 

9 matter of a complaint brought under P. L. 1981, e.426 (C. 2C:25-1 

10 et seq.) is filed, notice of any hearing on the complaint shall be 

11 given, to the prosecuting attorney so that he may be beard with 

12 respect to a stay of that proceeding pending disposition of the 

13 criminal proceeding. At the hearing the standard for proving the 

14 allegations in the complaint shall be by n preponuernnce of the 

15 evidence. The court shull consider but not be limited totbe fol

16 lowing factors: 

11 (1) The previous history of domestic violence between the 

18 cobabitants incluuing threats, harassment and pbysical abuse; 
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19 (2) The existence of immediate dnnger to person or property; 


20 (3) Till' financial ci l'ctllllstances of the coha bi tan ts ; 


21 (4) TLe best interests of the victim and tDe cDild; 


22 (5) In determining custody and visitation tile protection of tbe 


23 victim's safety; and 


24 (6) WLetDer tbe llpplication was made in a reasonable time 


25 after tLe alleged act of domcstic violence occurred. 


26 b. At tDe hearing [the juvenile and dOlllestic relutions court] 


27 tJze judge of the Family Pad Of the Gha11cery Division of the 

23 Superior Goud lIla)" issue :Ill order gralltiug allY or all of the 

29 followillg relief: 

30 (1) An order prohibiting tile defendant from lHlving contact 

31 'witL tLe victim iududing, but llOt limited to, re:::;training tLe de

32 fcudaut frolll cntering the 1'lnilltifI'lS residcuce, place of elllploy

33 meut or busiLless, 01' sel1oo1. The court sLall pl'oLibit lLe ucfelldant 

34 from Larasslug tLc pluintiiI or plaillti1f's relatives in auy \Yay; 

35 (2) An order granting po:;sc:;sioll to tile plaiutiiI of tbe resi

36 dence to tbe exclusion of t11e defendant \V Len tLe re;:;idcnce or 

37 bousebold is jointly owned or leased by tile parties; provided tbat 

38 tills issue Las not becll resolved nor is being litigated between the 

39 parties in a.notber action. TLe court may awelld its order at any 

40 time upon petition by citLer party; 

41 (3) WLen t11e defendant Las a duty to support t110 plailltiff or 

42 lllinor cWdren living ill tLe residence or bouseLold and the de

43 fendant is sole owner or lessee of t11e residence, an order granting 

44 possession to tLe plaintiif of the residellce or Lousebold to tbe 

45 exclusion of tLe defendant may be issued or, upon consent of the 

46 parties, allowing the defendant to provide suitable, alternate 

47 housing; provided tLat this issue Las not been resolved nor is being 

48 litigated between the parties in anotLar action; 

49 (4) When the parties are married, sole ownership in the name 

50 of the defendant of tbc real property constituting the residence of 

51 the parties shalluot bar the court from entering an order restrain

52 ing the defendant from entering the marital residence. No order 

53 shall affect any interest in tbe residence held by either party 

54 (5) An order determining cLild support, cLild custody, or estab

55 lishing visitation rights. provided that these issues Lave not been 

56 resolved nor are being litigated between tLo parties in anotLer 

57 action. TLe court sLaH protect the safety of tLe plaintiff by 

58 specifying a place of visitation away from tbe plaintiff or take 

5!) any other approprinte precaution necessary to protect the sarety 

60 and well-being of tbe plaintiff and minor children j 

61 (6) An order requiring the defendant to pay to the victim mone
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62 tar), compensation for JOf;ses suffered as a direct result of the 

63 act of domestic violence. Compensatory losses sholl include. but 

64 not be limited to, los!; of earnings or support, out-or-pocket losses 

65 for injuries sustained, llloving expenses, reasonable attorney's 

66 fees and compensation for pain and suffering. Where appropriate, 

67 punitive damages may be awarded in audition to compensatory 

68 damages; 

69 (7) An order reqUIring the defendant to receive professional 

70 coullseling from either a private source ,or a source appointed 

71 by the court :lud, ill thut event, at the court's discretion requiriug 

72 the defendant to provide the court at specified intervals with 

73 documentation of attendance at the professional counseling. The 

74 court mlly order the defendant to pay for the professional 

75 counseling. 

76 c. In addition to the relief sought in subsection b. of this section 

77 a plaintiff lllay seck emergency, ex parte relief in the nature of a 

78 temporary restraiuiug order. The [juveuile and domestic relations 

79 court] the judge of the Family Part of the Chancery Division of 

80 the Superior Court may cuter ex parte orders when necessary to 

81 protect the life, health 01' well-being of a victim on whose behalf 

82 the relief is sougbt. A hearing shall be held on an ex parte order 

83 within 10 days of the issuance thereof. 

84 'Whenever emergency relief is sought by the plaintiff, the clerk 

85 of the court or other person designated by the court shall im

86 mediately transmit the cOl1lplaint to the presiding [juvenile and 

87 domestic relations court] judge of the Family Part regarding the 

88 emergency relief sought by the close of business on the day relief 

89 is sought. An order granting emergency relief shall immediately 

90 be forwarded to the sheriff for immediate service of the order 

91 for emergency relief upon the defendant. 

92 d. An order for emergency relief shall be granted upon good 

93 cause shown. 

94 e~ Emergency relief may constitute all relief available under this 

95 act together with any other appropriate relief. A temporary re· 

96 straining order shall remain in effect until further action by the 

97 court. 
98 f. Notice of orders iSBu('d pursuant to this section shaH be sent 

99 by the clerk of the [juvullilc and domestic relutions court] Fa,nily 

100 Part of the ChanCe'"!1 /)ivi.c;ion of the Supcror Court or otller 

101 person designated by the court to the appropriate chiefs of police; 

102 members of the State Police and any other appropriate law en

103 forcement agency. 
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104 g. All pleadings, process, and other orders filed pursnnnt to this 

105 act shall be served upon the defendant in accordance with the rules 

106 of court. If personal ~('ITi('(I cannot be effected upon the d!!rC'ndant, 

107 the courl. may order other appropriate substituted service. 

1 5. Section 14 of P. L. 1981, c. 426 (C. 2C :2~14) is amended 

2 to read as follows: 

3 14. a. On weekends, holidays and other times when the court 

4 is closed a [juvenile and dOlllestic relations court] judge of the 

5 Family Paf-t of tlte Chancery Division of ~1te Superior Court or a 

6 municipal court judge shall be assigned to issue a temporary 

7 restraining order pursuant to this act. The order shall be made by 

8 the ~udge of the jurisdiction where the alleged domestic violence 

9 occurred or the jurisdiction where the plaintiff resides using the 

10 same procedure now available on other emergent applications. 

11 b. If it appears that the plaintiff is in danger of domestic 

12 violence, the [municipal court] judge shall, upon consideration of 

13 the plaintiff's domestic violence complaint, order emergency relief 

14 including ex parte relief, in the nature of a temporary restraining 

15 order. A decision shall be made by the judge regarding the emer

16 gency relief forthwith. An order granting emergency relief, to

17 gether with all pleadings, process and other orders, shall imme

18 diately be forwarded to the sheriff for immediate service of the 

19 order for emergency relief upon the defendant. 

20 c. An order for emergency relief shall be granted upon good 

21 cause shown and shall remain in effect until [the juvenile and 

22 domestic relatioHs] a judge of the Family Part ·[court]· issues a 

23 final order. The [juvenile and domestic relations] Patnily Part 

24 of the Division of the Chancery Division of tile Superior Court 

25 shall hold a hearing on an emergency order within 10 days. 

26 Any ·tempOf'ary· order hereunder lllay be dissolved or modified 011 

27 24 hours' notice or iUlll1ediaie1y appealable for a plenary hearing 

28 de novo not on the record before [the juvenile and domestic 

29 relations] a judge of the Family Part ·[court]· of the county in 

30 which the plaintiff resides. 

31 d. Emergency relief may include forbidding thE' defendant from 

32 returning to the scene of the domestic violence together with any 

33 other"appropriate relief. 

34 e. The judge mlly permit the deFendant to return to tho scene 

35 of the domestic violencc to pick up personal bclongings and effects 

36 but may by order restrict the time and duration and provide for 

37 police supervision of such visit. 

38 f. Notice of temporary restraining orders issued pursuant to 

39 this section shall be sellt by the clerk of the court or other person 
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40 designa~ed by the court to the appropriate chiefs of police, mem

41 bers of tlle State Police and any otller appropriate law enforce

42 ment agency. 

43 g. An application for a temporary restraining order pursuant 

44 to this section sllall, upon filing and issuance, be immediately 

45 forwarded to the clerk of the [juvenile and domestic relations 

46 court] Family Part of t110 plaintiff's vicinage for n final order. 

47 -h. Upon good cause sllOw. any fi'lal order may be dissolved or 

48 modified U1JOn a1)plication to the Family Part of the Chancery 

49 Division of the Superior Com-t.

I 6. Section 15 of P. L. 1981, c. 426 (C. 2C :25-15) is amended to 

2 read as follows: 

3 15.. a. Upon the issuance of an order pursuant to sections 10, 

4 11, 13 or 14 of this act the court may order a law enforcement 

5 officer to accompany eitller party to the residence to supervise the 

6 removal of personal belongings in order to insure tbe personal 

7 safety of the plaintiff. 

S b. Violation of an order issued pursuant to section 10, 11, 13 or 

9 14 of this act shall constitute [contempt] all offe'llse under ·sub

10 section b. or N. J. S. 2C :29-9 and each order shall so state. -[This 

11 procedu,-e shall be in addition to any other procedure provided by 

12 law. All criminal]- •AU- contempt proceedings involving domestic 

13 violence of-ders shall be heard by the Family Part of tl&e Chancery 

14 Division of the Superi01- Court. 

1 -7. Section 16 of P. L. 1981. c. 426 (C. 2C:25-16) is amended to 

2 t-ead as follows: 

3 16. The Administrative Office of the Courts shall maintain a 


4 tmiform record of all requests for 01-dcrs issued 1JUrsuant to sec


t) tion 10, 11. 13• .or 14 of this act. The record shall include the 


6 following information: 


7 a. The number of complaints filed by tIle parties; 


8 b. The sex of the padies; 


9 c. The relationship of the partiesi 


10 d: (Deleted by amendment, P. L.1982, c. 82.) 

11 e. The relief sou9hti 

12 f. The nature of th.e relief granted including but not limited to, 

13 C'Ustody and child SUp1JOrt; 

14 g . .The effective date and terms of each order issuedi and 

15 h. The taunber of orde,·s issued. 

Hi It shall be the duty of the Director of the Administrative Office of 

17 the Courts to compile and report annually to the Governor, the 

18 Legislature a1ld the Adviso"Y Council on Sllelters fo,. Victims of 

19 Domestic Violence on the data tabulated from the records of these 
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20 orders [for a IJeriod of 5 years]. [The Advisory Council on 

21 Shelters for Victims oi Domestic Violence may reque.~t flu,; Legis

22 lahH'e continue the relJOds f01" another 5 yea1"s.] 

23 All records mailltaiJlcd lHtfSuaut to this act shall be confidential 

24 a11d shall rIOt be made available to any individual Ot" institution 

25 except as otherwise IJrovided by law." 

1 ·[7.]· ·8," (New section) A defendant who commits contempt 

2 pursuant to suhsectioll b. of section 15 of P. L. 1D81, c. 426 (C. 

3 2C :25-15b.) shall be taken into custody followillg arrest by a law 

4 enforcement officer. The law enforcement ofi'icer shall follow these 

4A procedures: 

5 a. On weekends, holidays and other times when the court is 

6 closed,' the law enforcement officer shall transport the defendant 

7 and the complainant C<[sel':ll'ately. The defelld::l1lt and the com

8 plainant may only be transported in the same vehicle if there 

D is no reasonable altemative]" ·to either the l}olice station or the 

DA mutzicipal COtu·t or sucl, other IJiace as the law enforcement officer 

DB shall detenn,ille is pr01Jer". The law ellforcelllent officer shall: 

10 (1) ·[Require the complainant to]" "Sign a complaint or advise 

11 the COml)lainallt on how the COmlJlainant may· complete and sign a 

ItA complaint cO.llcerning Lt! illcident which gave rise to the contempt 

lIn charge; 

12 (2) Telephone the appropriate judge assigned pursuant to 

13 section 14 of P. L. 1981, c. 426 (C. 2C:25-14) and request bail 

14 be set on the contempt charge j 

15 (3) If the defendant is unable to meet the bail as set, take the 

16 necessary steps to insure that the defendant shall be incarcerated 

17 at police headquarters or at t11e county jail j and 

18 (4) On the next working day notify the clerk of tbe Family Part 

ID of the new complaint, the amount of bail, defemlant's whereabouts 

20 and all other necessary details. In addition, if a municipal court 

21 judge set the bail, notify the clerk of that municipal court of this 

22· inCormation. 

23 b. During regular court hours, the law enforcement officer shall 

24 transport the defendant and the complainant to the Family Part 

25 oC the Chancery Division of the Superior Court ·or to such otll.er 

26 place as the law el1forcement officer sllall determine is proper-. Tbe 

27 "law enforcement officer Of- Ute· victim, with the assistance of tl)(~ 

28 clerk of thn Fumily Part, shall complete aud sign a cOlUplaiut con

29 cerniug the incident which gave rise to the contempt charge, and 

30 the defendant shall have bail set by a judge that day. 

31 Nothing ill this section shall be construed to prevent Ole court 

32 from granting ally other emfll'gency relief it deems necessary. 
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1 ·9. N. J. S. 2C :2!l-H is amemled to reud as follows: 

2 2C :29-9 COlltelllpt. a. _A jJ<'rSOll is guilty of a crillle of the fourth 

3 degree if he purpo.'wly 01' kllowiHgly disoheys a judiciul order or 

4 hillders, ohRtl'uchi 01" illlll!·(h.: tlll' effrctuatioll of ajlldif'ial ordC'r or 

5 the exel'(·ise of jlll'i:-:tlicl in:t uv(>r any persoIl, thill!-t or l'Ollh'ovC':'3Y 

6 by a court, oilmilllstrntin' hody or illv('''ti~ative eutity. 

7 b. A l){'rson is [II/ilty of a crime of the f01wtlt degree if that 

8 person lw1-1wfwly m"lmou;ill.f}ly violates an of"der entered tl1ldef' the 

n IJfovisiolls of thc UP1"CVf'nt1ou of Domestic Fioleuce Act," P. L. 

10 1.981, c. 42a (C. 2C:25-1 ct ,...-eg.) excel)t that a 1)C1'son is guilty of a 

11 dism-det"ly 1)C1-S0l/S oO'cw:;e if the violation const-it'utes a disorde-rly 

12 01' a rndty disorderly lJcn-;ou8 off elise,· 

1 e[s, This act shall tuk(~ effect illUllediately.]· ·10. This act shall 

2 take effect on the 90th day followillg ellactment." 

))OMES'rIC Rl~LArl'JONS 

Amends various pl'ovisiolls of the "Prevention of Domestic 

Violence Act" and estahlishes n Statewide contempt procedure. 



19 (4) On the next working day notify the clerk of the Family Part 

20 of the new complaint, the amount of bail, defendant's whereabouts 

21 and all other necessary details. In addition, if a municipal court 

22 judge set the bail, notify the clerk of that municipal court of this 

23 information. 

24 b. During regular court hours, the law enforcement officer shall 

25 transport the defendant and the complainant to the Family Part 

26 of the Chancery Division of the Superior Court. The victim, with 

27 the assistance of the clerk of the Family Part, shall complete and 

28 sign a complaint concerning the incident which gave rise to the 

29 contempt charge, and the defendant shall have bail set by a judge 

30 that day. 

31 Nothing in this section shall be construed to prevent the court 

32 from granting any other emergency relief it deems necessary. 

1 7. This act shall take effect immediately. 

STATEMENT 

This bill amends various sections of the "Prevention of Domestic 

Violence Act." 

Police officers are required to arrest a person who violates any 

of several types of orders issued pursuant to the act when the 

existence of such an order is verified. The violator shall be charged 

with contempt of court. Specific procedures for law enforcement 

officers to follow in these circumstances are set forth in the bill. 

The bill also requires that information contained in domestic 

violence offense reports be forwarded to the county bureau of 

identification, in addition to the State bureau. 

It further requires that both a Superior Court judge as well as 

municipal judges be available when the court is not open for routine 

business to issue temporary restraining orders under the act. 

COURTS 

DOM. VIOL.-ORDER VIOL. CONTEMPT 

Amends various provisions of the "Prevention of Domestic Vio

lence Act" and establishes a Statewide contempt procedure. 
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26 e. At the earliest opportunity on the next working day, the officer 

27 shall notify the court clerk of the existence of the contempt of court 

28 complaint. The clerk's office of the family part shall be made aware 

29 of all pertinent details of the case. 

30 f. An assistant prosecutor shall be assigned to prosecute the 

31 contempt of court violation, and shall keep the arresting officer 

32 apprised of the status of the case. 

1 6. This act shall take effect immediately. 

STATEMENT 

This bill establishes a Statewide contempt procedure for viola

tions of restraining orders in domestic violence cases. It also pro

vides for mandatory detention of persons by law enforcement 

officers where the officer believes the person has violated a court 

order. .A person taken into custody shall betaken before a judicial 

officer who shall determine whether the individual should be ar

rested or released. Lastly, the bill makes some technical revisions 

to the "Prevention of Domestic Violence Act," P. L. 1981, c. 426 

(C. 2C:25-1 et seq.). 

DOMESTIC VIOLENCE 

Establishes a Statewide contempt procedure for violations of 

restraining orders in domestic violence cases. 

_ c a a L 
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23 (9) The existence of any prior court orders issued pursuant 

24 to sections 10, 11, 13 or 14 of this act concerning the parties; aud 

25 (10) Any other data that may be necessary for a complete anal

26 ysis of all circumstances leading to the alleged incident of domestic 

27 violence. 

28 c. It shall be the duty of the Superintendent of the State Police 

29 with the assistance of the Division of Systems and Communica

30 tions in the Department of Law and Public Safety to compile and 

31 report aunually for a period of five years to the Governor, the 

32 Legislature and the Advisory Council on Shelters for Victims of 

33 Domestic Violence on the tabulated data from the domestic violence 

34 offense reports. 

1 2. This act shall take effect immediately. 

STATEMENT 

This bill requires that domestic violence reports completed by 

law enforcement officers who respond to domestic violence calls be 

forwarded to the appropriate municipal court as well as to the 

State bureau of records and identification in the Division of State 

Police. 

Forwarding domestic violence reports to the municipal court is 

necessary so that municipal court judges will have access to them 

for the purpose of adjUdicating domestic violence matters that 

come before them. 

The statutory changes contained in this bill were recommended 

by the 1985 "Report of the Supreme Court Task Force on the 

Improvement of Municipal Courts." 

CRIME-INVESTIGATION, ARREST, PROSECUTION 

Dom. viol. rpt.-to mun. ct. 

Requires domestic violence offense reports to be forwarded to the 

municipal court adjudicating the offense. 
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STATEMENT 

This bill amends the "Prevention of Domestic Violence. Act" to 

provide that the police must arrest pe.rsons under certain circum

stances. Presently the police have discretion as to whether to arrest 

a person who has violated a court order entered pursuant to the 

Domestic Violence Act or when a victim shows signs of injury or 

where other probable causes exist to believe that an act of domestic 

violence has been committed. 

• 




ASSEMBLY JUDICIARY COMMITIEE 

STATEMENT TO 


ASSEMBLY COMMIT'l'EE SUBSTITUTE FOR 


ASSEMBLY, Nos. 1968, 1785, 1389 and 1969 

STATE OF NEW JERSEY 

DATED: OCTOBER 27, 1986 

The Assembly Judiciary Committee reports favorably an Assembly 

Committee Substitute for Assemhly Bill Nos. 1968, 1785, 1389 and 1969. 

This committee substitute amends various sections of the"Preven

tion of Domestic Violence Act." 

It requires police officers to arrest a person who violates any of 

several types of orders issued pursuant to the act when the existence 

of such an order is verified. 

The committee substitute requires that dOll!estic violence reports 

completed by la\\' enforcement officers who resPQn~ to domestic violence 

calls he forwarded to the county bureau of identification and the mu

nicipal court where the offense occurred, unless the matter has been 

transferred to Superior Court. 

The committee substitute also sets forth specific contempt procedures 

for a violation of an order prohibiting or restraining contact with the 

victim or yictims relatiyes. 



SENATE JUDIOARY COlt~nTIEE 

STATE:\l.;~7 TO 

ASS..;MBLY COMMITTEI-; SUBSTITUTE FOB 


ASSEMBLY, Nos. 1968, 1785, 1389 t\nd 1969 

STATE OF NEW JERSEY 

DATED: MARCH 23, 1987 

The Senate JUdiciary Committee favorably reports and with com

mittee amendments Assembly Committee Substitute for Assembly 

Bills No. 1968/1785/1389 and 1969. 

As modified by the committee amendments, this bill would make 

the following amendments to the "Prevention of Domestic Violence 

Act." 

1. Provides that it is the public policy of this State that a law 
enforcement officer shall make an arrest in domestic violence situations 
if the victim exhibits signs of injury. In other situations when the 
officer has prohable cause to believe an act of domestic violence has 

been committed or a protective order violated, the decision to arrest 

would remain with the law enforcement officer. 

2. Clarifies that violation of a protective order issued pursuant 

to the Domestic Violence Act constitutes the offense of criminal con

tempt under 2C :29-9. Presently, it is unclear under the Domestic 

Violence Act whether the term "contempt" when used in connection 

with violation of a protective order means civil or criminal contempt. 

With regard to the punishment for violation of protective order, 

the bills as amended provide that such violations would be punishable 

as crimes of the fourth degree (up to 18 months' imprisonment and/or 
a fine of up to $7,500) except if the violation constituted a nonin
diC'tablt' offense, then that '\'iolntion would be punished a8 a disorderly 

p«'noDJI (up to six month!!' im}Jri"OUluent and/or a fine of up to 

fl,OOO.OO) • 

3. Clarifies that either the law enforcement officer or the victim 

may sign a complaint alleging a violation of protective order. 

4. PrQ.vides that when a law enforcement officer makes an arrest 

for violation of a protective order that officer may transport both 

the "ictiru and the defendant to court, police headquarters or nny 

location which the officer determines is proper. 

5. Requires that when a domestic violence complaint is filed, both 

the victim and defendant be immediately advised of existing counselinA 

services. 

http:fl,OOO.OO


6. rro,·id,. .. that if an .pp~al of an etDt'rl='l'ory protecliw, order it; 

l ..k4l'1\ .., Ih.. dl'fr,.dAnt. nAt appral nnnot lW' hNlrcl IIntil th,. plaintiff 
ill Doli fit"d. 

7. Requirec; that wlwn a Jaw cnfOJ"C('ment OffiC(,T cOlllpletes a domesti(' 
violence offense report, that the information contained in that report 
be forwarded to the appropriate county bureau of identification and 

to the appropriate mtmicipal court unless the case has been transferred 

to Superior Court. Pres(>ntly, this information is forwarded only to 

the State Police's identification unit. 

S. Requires that both a Superior Court judge as well as a municipal 

judge be available when the courts are not open for regular business 

to issue tempornry restraining orders. Presently, either a Superior 

Court judge or a municipal court judge is required to be available. 

9. Presently. both the State Police and the Administrative Office 

of the Courts are required to compile certain information concerning 

domestic violence. This information was to be compiled annually fOl' 

a fiv(' YPllr period. As amC'ndf'd, the hills would eliminate this five year 

period and thus mandate that thi!\\ information be ('ompiled each year. 

10. Ohanges reference in the Domestic Violence Act from the juvenile 

and domestic relations court to the Family Part of the Chancery 
Division of the Superior Court. 

11. In addition to making several technical changes, the amendments 

alw delay the effective date of the bill for 90 days . 

..~ , 
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