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CJWI'1'IR..!.d2. UI8 or I.~ 
APPRova5 -.liS -a, 

(SECOXn OIWICI.\1. ('OPY HEPRTNT] 

SEN ATE, No. 2966 

STATE OF NEW JERSEY
 
TSTRODfTCI·:n FEBRUARY 2, 1.987 

B)' RI'lllltors VA~ WAOXER, .L\CIOfAN, McMANUION Ilnd
 

GAGLIANO
 

Referred to Committee on County and Municipal Government 

AN A(~r provilli ng lor lIl11uiripal c\('vclopment agreements and 

ElIllPllllillg' amI Rupplc'Jrlcntillg' P. L. 1975, c. 29t. 

1. fh: IT t:NAC'fJ:1l 1)?J tllr. 8rl1atr. and nmreral A s.~embly of the Statf' 

2 of New Jet'Bey: 

1 1. Spction 3.1 of P. T~, 1975, c. 291 (C. 40:55D-4) is amended to
 

2 read as follows:
 

3 :3.1. "Days" 1I1Pans t'[llpwlar dnys.
 

4 "Dpnsity" lIle[lll!': the permittpd nllmber 'of dwelling units ·-[or
 

5 nonresidential flllor arr'a]"· per grOf:S area of land to be developed,
 

6 "Dpvelopel''' meam; thC' legal or beneficial o,vner or owners of
 

7 a lot OJ' of allY land propospd to he included in a proposed develop


S ment. includill:! the llOldpr of nn option or contract <) purchasf'.
 

9 or othpr person having- an enforceahle propric!tary interest in sueh
 

10 land.
 

11 "Developnwllt" means the division of a parcel of land into two
 

12 01' morH parcels, the comltrnctioIl, reeonstrnction, conversion, struc


13 tural alterations, relocation or enlargement of any huilding or other
 

14 structure, or of any mining' excu\'ation or landfill, and tIDy USE' or
 

15 challge in thp usC' of any building or other structure, {'r lanll or
 

16 extension of usc of land, for which permission may be required
 

17 pursuant to this act.
 

18 "Developmrllt regulation" means n zoning ordinance, subdivi


19 sion ordinanl'C', site plan ordinance, official map ordinunce or other
 

20 municipal rCh'1llalion of the use and development of laud, or amend


21 ment thereto adopted amI filed purl.'iuant, to this act.
 
Esl'UNATIOl'll-llbll..r endo...d In bold·taC'ed hrarketl [lhuI] In lhe 8ho.... bill 

i. nol ('narle.1 and I~ inleneled 10 be omilled in Ihe la",
 
11111111'1' "pinlt'll In ilalir, ,hilS I, r.t'" mall..,.
 

Maller enclol,.d In a~l..rlskl e .. 111..1 hal been adepled au follGWII
 
·-Senale commillee Imendmenll adGpled Febral!')' 19, 1987,
 

- --Senale IImendmenls .dopled in aceordanee "ilh GGVl!I'IIGl"1 rea__ 
datlonl April 30, 1987. 



..'1
22 "]hlliJllIgl'" lJII'll/lS Illl' l'I'/1I0\'U] of Flll'fll('(' \\'Iltl'l' or ~l'ollllclwuter 

2:3 frolll 11II1I1 II)" (Ii'tli,i<. gTal1iJ;~ c'l' othl'l' !IJ('aIS and illel\lllps ~ol1tl'ol 

24 of "\11101'1' "uri II!! :lI'd an ..1' c'(l!Ii<tnwfioll 01' dC'\'('!0l'!lJel:t to lJlillilllize 

25 (,l'm':;CJll 111111 i"c'dillll",llllioll. to Il:-'Slll'C' till' Ulh'qUilc'y of c·~d!'tillg lind 

26 pl'O!'o:-:d ('"h'('1'I..; illl.l hi.kl'i<, to il\flurl' wnll'l' rf'('IJaI'~e iuto the 

27 gl'ol1uII "]11'1'(' 1'I'I\I'!ic':I1, til 11'>;i<l'U Iloll!Joid 1l011utioll, to maintain 

28 till' i Iitl'~':l'it~, 01' i<t 1'1'11111 ('hall/I!'!S for theil' hiolog-jeal flllJctiolll' as 

29 \\'1'11 n,,; 1'01' dl'Hillllgl', alHI tlH' IlIcallS I:('('I':':SUI':' for \\'ll!fl' ~llpply 

30 PI'I'SI' nil! illll 1/1' /' /'C'\'I' II t io II 01" a I!.. \' in Iio II of {loodi III!, 

31 "J-:llriI'OI~lllf'llfa' C'Ollllllis,~ioll" 1Ill'1lllH a JlIUIlil-ipal uclds(Jl'y hody 

32 cre'all'd I'U I':'WI iiI til p, L, l!)(j'{, C', :!4~) (C, 4·0::>(;.\-1 d seq,), 

33 "}-;I'Ili"io,," 11II'IlIIS tli .. dduc:IIlIIOllt and J1l0Y('IIIC'Jlt of soil or rock 

34 f'1'll!."lIll'lds l,y ",:,1('1', WilJrJ, if''' allc]gl":l\';!y, 

35 "FiIlHI :1II/1II1\'al" 1111'11II!" tI/f' offieial action of 1)11' plalllliJ:~ board 

36 tnkc'lI Ill! a l",pljlllil'al'ily appr(l\,0d lIw.,jor ~uhdi\'isiol\ or l'ite plan, 

37 afh'r all ('jJflllifil)l:!-" C·ll~iIlPC'I'il:.t; plnlls aNI other r"quirf'llll'nt~ have 

38 lwclI ('lIllq:!I,ttod nl' fl~lfil1l'd apd 1IJ(\ Jw!uirpcl j'lIpm\'plIll'l:l:-: Iiaw 

30 bel'1I i!~i"tallpcl or ~\'lIaralltf'I'R propprly posted for thpir rOl11plptioll. 

40 or appronl1 c'onc1itioll(,(} U}lOII tl/(O pesting of !'lwh I!u:lnllltep:;. 

41 "FloO!' III'PH rutio" 11I('all~ flip. !-'UIII of t1w an'a of all floor:; of 

42 buihliJlgR OJ' :,;tmrhJrf's cOIllpal'ccl to the total u,'('u of tIl(' site. 

43 "ncllnal det'{:lo]l111C!Jt pIau" meaus a C'JJllprehellsive plan tor the 

44 de'rclo]lIIu'l1f of a, plal/I/ed dcrelopment, as provided in section 4, 

45 of this amrndalory and ,~upp/t;mentary act (P, L, • c, ; O. 

46 ). 

47 "Go"erning' hody" means the rhief lr!:!islativp hody of tlw muni

48 ciralit~·. TIl JI~nJlirinalitj('s h:1\'iJl,!:(' a hoard of puhlic work!', "gov

49 ernin~ lJOr]y" lllrnnll- suell hoard, 
50 "llistoric district" lIlrans 01/(' 01' more historic site,c: alld illter

51 V(mi11,IJ or 811rTr,lllulil1fJ l)ro]J(~rfy ,c:i,rmi{tcanfly affef'liu.rJ or afff'rfed 

52 by the fjuality al1d charader of the hislol'ic site or sites, 

53 "Historic Rite" menns any rral property, 1Ilall-lIIadc ,c:fft/clure, 

54 'Ilatural oli.irl" or rOl1{t,rlt/raliol1 or any portion or .'71'011]) of the 

55 forr.(}oinf! ,,,7,ich 71a,~ lJCCl1 fnrma7ly drsif!,tafccl ill thr master )llan 

56 as beiug of historical, :lJ'c!JC'Olo!d('lll. cultural. srrnie OJ' UJ'ehitC'('tural 

57 si,rJlIijicallce, 

58 "Tntp.l'cstrd party" mcans: (a) in II C'Tilllinnl or quasi-criminal 

59 pl'orrrdill~. nll~' riti7.I'1I fIr t!lc' ~h,ltC' or Xc'\\' Jl'J'S<'y: :lnd (hl in th£' 

60 ('asp of a ('iyil Iuoc'(,clling ill an)' (,OUl't or ill IIII uUlllinistrnth'e 

6J pro('p('d iJ I:!' 11('1'01'1' a lIIunicipal ag'<'IIC)', (11)'I,er801l, whether residing 

62 within 01' WitllOllt tllr l11unieipality, W!JORC' right tn usr, acquirf>. 

63 or I'njoy projlPJ'ty i,. or lIIay 11(' IIffcctC'd hy UJI~' action taken under 

64 tllis act. 01' whmil' rip;hts to usC', ncquire, or enjoy property under 



a
 
65 this net, or uwlt-l' /1I1~' utlWl' I/l\\' HI' tlli" !O;hlt,. 01' of the Uuited
 

66 Statcl> !tll\'" ht'l'lI '''·uit'll. •.. illlll!l,t1 u.' iul'l'illj.:l't1 11)' an actioll or a
 

6j tailll/'!' :': :It'' I!I olt· .. lhi~l\c·t.
 

tiS "Lunu" inc)nt!etl illllll'o\'ellll:'lIhi Ullli lixtul'es Oil, above or bt'low
 

(j9 tho ~ l/l't'uce,
 

70 "Lot" IlICIlI18 II <!t>siglltltc<! 1'11I'Ctol, truct 01' urea of land l':;;tab·
 

71 lislwrl hy II pial 01' ollll!l'wiSI!, lUi IJ(!rlllittcu h)' Illw and to Ill' uStJd,
 

72 c1m'eloIJl\(! (II' IJuilllljHJlIIlS /ll/llit
 

··[2 t.... t' '\,) 1'1' I ]1'-- .)tll ((. '()--O -)' .1.lt 

2 I'CU<las I'ollows: 
3 3.~, "Mllillh!llullce guuruutNJ" IIWUIIS UII~' secul'it~·, other than 

4 casII, which way 110 llCCc.:ptcdlJr llllmllif~ipaJit~' for the mainteuauce 

5 of allY improv(J)lIellts required IJ~' this U(~t. 

6 "lIlnjor fiUildivisioll" /I1l.!UIIS llJl~' subdivisioll 1Iot classified as 

7 a minor lSubdivisioll. 

"blaster }')UlI" meum; a COlu!Jositc of \lue or more written or 

!;I graphic !ll'oposuls (01' tho do\'elo}Jlncut of the lllunicipality as set 

10 forth in and auopted pursuuut to scctiOll 19 of thiH act. 

11 "Mayor" means the chief executive of the mUllicipality, what

12 ever liis official designation may be, except Ulat iu the case of 

16 IJIuuicipalities govl:'rned by IUunicipal council and municipal man

14 agel' the term "wuyor" shull not meun the "municipal mUlJuger" 

1;) hut shall mean the ma)'or of such municipality, 

16 "'MilloI' site plan" meaI1S a development plan of one or morl' lots 

17 which (1) proposes new development within the scope of de\"~lop

18 ment spcciIi~ally permitted hy ordinaIlce as a minor site plan; (2) 

Hl (loes 1I0t involve planncd development, any new street or extension 

20 of any off-tract improvement wllich is to he prorated pursuant to 

21 section 30 of this act (C. 40 :55D-42) ; and (3) contains the informa

22 tion )'('asonal,ly J'C'qui1'C'd ill 01'<1£'1' to make an infonned dl'te1'minu

23 tion as to wllPt)l('r the Tl'quircmeuts established b:r ordiJ1Rllce for 

24 approval of a minor site plan have been met. 

25 "Minor suhdivision" means a subdivision of land for the crea

26 tion of a 11'[l1nher of lots spc("ifically permitted hy ordinanct> as a 

27 minor suhdivision: provided that SUCll subdivision does not involve 

28 (1) a p1:lnJJ(!<1 ut>veIOpl1lPllt, (2) any new street or (3) the extension 

29 of llny off-tract improvement, the cost of which is to be prorated 

30 purSUnTlt to !':('('tioll:c':O orthis art (C,40:!l5D-42l, 

31 "Municipality" means any citr, horough, to"'l, township or 

32 village. 

33 "Municipal agency" mpans a municipal planning board or hoard 

34 of adjustment, or a governing bod~' of a municipalit~· wIlen acting 

35 pursuant to this a~~ and any agenc)" which is created b~· or responsi

1 . nee 1011 ••_ U • J. • t OI, (., w. • Of :,,,, -Cl II:! UlIlenuCu 0 



4 

36 hl(~ to .JIll' or 1I10.'/, 1II11llil'iplllitk,< wlll'lI stdl 1l~I'JI{'Y is nctill~ pur

:37 RlItl/ll tOtJli~ll('t. 

38 .. .ullll;";pal devell'JllI/elll (I!1rcell/l'lI'" 01 "af}u'( //l1'1l/" /1IfallS a 

3!) 11:/ i!Ir'1t 1""11 i lII'1 1".12~'11'1I a IIIlIlIi,ijJa1i1l/ mill (/ derdlJ}JcJ' f}'JI"I'J'llin!J 

40 tTw d/n!op/Ill'/1! of a Ji'allll£'d dl't'du}IIIII'llt lJursuollf tu tltis act. 

41 ":\OJlI'lllil'Ol'lliitlg lot" lilPIlllS a lilt tl1(\ url'U, dilllCJJl,iOll or location 

42 of whirh was law1'ul prio]' to thl' uJOptiOll, re\"ision or allll'l:d:llPflt 

4:1 of II zOlling' ordilllllll·p.·IJllt faih to CO'l1'01111 to the rl'quirl'!ill':;ts of 

4-t the zOllillg' district in whieh it is lorutl:u IJy !'ea:'on of ,;uch adoption, 

4j rel'is;oll or ulIIPndlllcllt. 

4(j ":,\fllll'IlId'Ol'lllillg' ~tl'lI('tlll'l''' Illf'a!I~ a l'tr'llI'tm'(' tllp ~ize, diJ:ICIl

4i !'ion Ill' lo('atio1l of' ",friell was lawl'ul prior to tIll' adopti()!I, r"\'i,,ion 

48 01' nllll'JlIllllf'llt I)f' a ZOllillg' ol'llir:ul1l'/'. j'nt whil'll fnils to conform to 

49 till: J'('quir f '/IIcJ1tf; or thr, zol~il!:! di~tl'ict in which it is loc-atrd hy 

50 reaSUII!; of !o!llrlJ UUOlltiOll, J"p\'i!<ion or UlIIPwllllr·nt. 

51 ":'\olll'ollforming use" mr~nm; a us(' or urth'ity wllirh was lawful 

52 prior to tIle' ndoption, rct';l';ion or alll{'lJ(lnwllt of a zoning ordinance. 

53 hut which fail~ to conform to 1lH' l'r>quill'lIlcnts of ~hr zoning dis

54 tr'ct ill whir-h it II" loeatC'd hy reusclIIs (If sueh adoption. re\'ision 

55 or amendllll'lIt. 

56 "Official cOUllty map" nH'allS the map. with ('hall~f'S and uddi

57 tir>JlS therl'to. adopt!"" and l'stahlished, fr,)m time to time. hy TPl'olu

58 fion of the hoard of chosen frl'eholders of the county purmant to 

59 R. K 40 :27-!'). 

60 "Official map" means a map adopted by ordinallce pursuant to 

61 article 5. 

62 "Offsitc" means located outllide the lot line'S of the lot in qU(ls

63 tion hut within the property (of wl;jrh tIle lot is a part) which is 

64 the subject of a development appli('ation or contiguous portion 

65 of a street or right-or-way. 

66 "Off-tract" lIIeans 110t located 011 tIll' propP!'ty whirh is thl' FUI>

67 ject of a cle\'elopment application 110r on a contiguous portion of 

68 a street or rig'ht-of-wa~·. 

69 "Onsitc" means located 011 thl' lot in qU(lstil)lI, 

70 "On-tract" means locateu 011 the property which is tho !>uh,jPet 

71 of a development application or on a contiguous portion of a street 

72 or right-of-wIlY, 

73 "OpPII-spncl''' IIwnns nny pn reel or fiI'C'll of' lnnd or water essen

74 tinlly UllilllllI'O\'l'll u1IIl !'l't ll~ilh\, dl'di('utcd, Ih':;i~lIatl',l or reserved 

75 for puhlic~ or private nsc 01' C'lljnyllJ('nt or for the use and enjoy

76 ment of owners and occupants of land adjourning or neighboring 

77 such open space; provided that such areas may be impro\'(2d with 

78 only those buildings, structures, streets and offstreet parking and 



37 s()('tions of de\'c1o}lmellt, wlll'th(ll' it hc C'arlil'l'. luter or simultaneous
 

38 in thl' ul~\'el()pm{'llt, than in olhers:
 

39 (5) Setting forth any I'equirclllent that the approval by the
 

~O pllllllliug' bOllrd or U !!;l"eall'r l'OIlI'('lItl'utiun of dl'lIsity or intellsity
 

41 of IIm.l usC' for any :o;C'(·tioll to lie dl'\C]oIJl'u Ill' off,.;et liy 11 :'lIIal1er
 

42 cOllcentl'lltion ill llll)' ('olllplclcd priol' :o;ta~(' III" 11)' Ull appl"opriate
 

43 resl'l'\'ation of commoll open spUCC 1111 thl' remaiuillg' lall(1 by gl'unt
 

44 of ellSl'lIlcllt 01' hy ('O\'l'nuIII ill 1'UVOI' of the municipality: provided
 

45 timt such rcsel'vutio/l l"hull, us fur as pructicabll', defer the Jlredlw
 

46 lotution of ('om11l011 open space UlIti! UII applicatioll fol' filial
 

47 appro\'ul is liI..d, ..0 that t1pxi1.>ility of deYelo}Jmellt ('an he main


48 tained:
 

4!J Ui) Sl'tting I'ol'th llllY requirements for timing of de\'elopmf!lIt
 

50 aJllolIg the various types or uses amI subgroups thcreundl'r ulld,
 

51 in t]1(' case of plulIlIed ullit development amI planned unit resi


lJ2 delltinl uc\"clopmclIt, whether soule 1I0nresidcIltiai usel' un~ re


5:l qui red to be built bcfore, after 01' at the time as the rl~sidential 

54 uses. 

55 d. Provisions ensuring in the ease of a development which pro

56 poses construction m'er a period of years, the protectioll of the 

57 interests of the puhlic ami of the residents, occupants and owners 

58 of the proposed development ill the total completion of the develop

59 ment, 

60 e. Provisions that. require as a condition for local municipal 

61 approval tbP. submission of proof thut no taxes or aSSIJ!'sffir'l1ts for 

62 local irnprovc'rnellts arl' llue or delinquent on the proppl'ty for 

Gi~ which any 8uhdivisioll, site plan, or ]1lulIlIed ue\'<.>loplllcnt uppJica

64 tion is made, 

65 f, ProvisionH for the ('fl'ation of It :-lit" Plan Re\'iew Advisory 

66 Board for the purpo~e of rpvil'\\'ing all site plan applications and 

67 makillA' I'{'commendations to ttc planning hoar.! in regard 

68 tllereto,·· 

1 3. (New sectioll) n. ··[Any municipality ma~· enter into a mlmic


2 ipaI development agT('elllent with a qualified d'J\'eloper pursuant to
 

3 suhsection c. of sef'tioll 5 of this amendatory and supplmnelltal')·
 

4 act.
 
5 The agreement "hall represent a contract between tlu! munici


6 pality and the den'lopel' ",hiI'll set!;]·· ··The llflleral develop


j me,,1 Illan shall .,;,'f·· forth tlle permitted lltUUhl'r of dwelling
 

H units, the amount of lIolll'l':,iuelltiul floor space. ··[unll]" the
 

9 residential ··[and nonresidential]" Jcnsit), ··[to compri:;e]U •• ,
 

10 and the nOnt'esidel/fial floor area ralio fo,,·· the planned dpvelop



" 

7!l oUtel' illq 11'O\'I'IIIl ' llf:-o tltat 111'1' d,':-i.~IIt'd to be illeidl'lItal to tIlt' na


SO turnl O)lrl!l.t'~::' or tll/·lllnd,
 

Sl "Quo!ifi, d dfT/'!"!II'," /111'1111,' (l. df'/~ll(!!II'1" who 1;a,~ ~!llJlJl;ffetl a
 

S:! gCIIt'I'a! tI, 1'l'!o/JllII'1I1 111l/1I ,1'//1',11 tll/' p[l/j/l/i .. l!J 1111111£1 Ita..; tlet. ,III;I/('I! 

8:: to T" 1''''111'''''[' ]JIIISIIIllIl tIl ",'diu/l ;; IJ thi" all/em/utlli,!/ IIltfi 

10 l'l'ad :I~ 1'"lIl1\\~: ~!II,) All lIJ'(lill:lIU'!' J'('qlli"illg' 111'1'1'0\':11 b,\' tllf! 
., 

planning' llollnl uf (,illll'J' SUIHli\'isions /)1' site plans or hoth may "
 
4 illC'ludt, fhp J'nJlo\\"illg':
 

a. l'('"\'i,,,ill/l" 1"11' IIfT-I/'1I1'\ \'":11/'1', ~.t,\\,'r. tll'aina,!!!', alld .tI'C'('t 

(i itnpl'o\'cllll'nb wllidl 111'1' !IN:P,:",ibltl't! 1,;, a "'ubdivi,:ioD 01' land 

7 dpwlopmrllt, ~lIh.i\'I,t II' tlte (ll'O\'j;:io]H: of section ~O: 

8 h, l'l'o\'i~in IS fol' !'tunrllwls eI1C'onrn~in~ and promntill~ flex

9 ihility, 1I1,el C'I'/lliomy in la~'/lut and d('~,ig-n throug-h thl' UJ"I' 01' 

10 planned ullit I}l-n'!opillelit. planlled uBit residential de\-elopment 

11 Dnll l'l'sidpntial clu!'tt'r; IH'O\'jlli'd that "uch stanuards ;;hall he 

12 appropriah! tu thl' typf' of de\'l'lopment lH'rlllitted: and pro\'ided 

13 further tll<lt the ordinaller shall Sl't fortI I tlH' limits aud extent qf 

14 any Rpecial proviRions applicahlr to ~uch planned den>lopments, 

15 so that the lllallll('l' i It whil'll !'1Udl speeial proYii'iom, diff"r from 

16 thr standards othl'rwil'e applirahlp to subdh-isions or site plans 

17 cun br deteJ'1ll ined: 

18 C. Pro\'isions for rlannri! de\'elopment: 

19 (11 [SI'tt in,'! 1'0rt!1 allY variation!'; from the ordinnry sta!ldarrIs 

20 for pl'elilllilliary allll final 3pprovnl] Aufhorizil'!J the pfall11;II!1 

21 board 10 -,fmllt !7('II,.ral tlrz:elU]ll/Iellt II[an opprorol to prm-idp the 

22 incI'C'lli'NI lIi'xihilily desirable to promote mutual a.:.;-r"l'mcnt 

23 betwPf'lI thC' :Ipplieant IWel tlH' plannin,!! board OD the basic schpml' 

24 of a plallllPd devI'lojlllli'llt [at tIle sfa!!e of preliminary appl'(J\'al] 

25 and set/il/ll {m'llt allY 'l:ariatiolls {1'om the ordinary standards for 

26 pf'eliminary and final appro,/-'a[: 

27 (2) H(\ql1irin~ that any common oppn !'pac'e rpsulting from the 

28 applil'ation of stanclnrds for density, 01" intensity of land use, he 

2fl set a,irlc fnr thl" usp and Iwnc.fH of the ownl'rs or ret;idpnts in l'uch 

30 developmpnt sulJjc<,t to s('rtioll :H of thil; art: 

31 (iJ) Sl'ttiTlf(' forth lIo\\' thr lImount and location of anr common 

:l2 opell Splll'1' !"hllll hI"' flcoti'rmilll'/l :Illll how its iJ1JJlI'''YPIlIf'nt nnll 

3:l mnin'rll:llll'C fOI' ('ornlllon Op<'11 '~fl:h'r lIl'1P shall hr l'('('tIl'fld i'ollhh'et to
 

34 s('cti(1)) ~l of thi ~ (1l't:
 

:m (4) Anthol'i7.ill'r till' plnnnill,!! hoard ttl allow for a /tJ'rater COIl


36 centration of dl'm;:fy, 0)' iJltellsity of h:,d USf'. withiJl n !"('ction or
 



1
 

11 II1l'lIt, ill its C'lltiJ'(!t~', 1ll'1'llJ'(lill~ 10 n !'(·III·dulo which setf; fot,th the 

12 tilllillg' III' tl1l' \'Ill'ion>, Sl'('\illll~ ul' Ihe dl'\'l'lo!,lIllmt. "[The agl'ee

12.\ IIll'ut Illlly aJ:.;o ilWl\lll1' auy ot ht~l' h'l'llI" llc~otiat('d betwcen the 

1211 ll1UlliciJlality ul,d t1w 1I1'",·lu\lI·I'. 

13 III Cl1tl'l'ill~ illin lUI Ug;I'I'CJIIPllt, the llIullil'ipulit), /IIay agn'(' that 

14 Iiolwithslllllililig 1111)' pl'lI\'isinll of P, L. 197;), (', 2D1 (C, 40 :;);,D-l 

1;) pi SIll')' III' allY OI't1illll[\CI' OJ' J'cg'ulatioll ud0l'h·d pUI'SUullt t11l'1'1'11J 

16 after 1Iw Ilffl'etive dul e or thro ll~I'Cf!IlWllt, the plalllled df~veloi'IIll'lIt 

17 shall Ill' t11!\"l·loJlI!U ill llI'I'OI'dUIII'I' with tlw terms I)f that ugJ'l'e· 

17A llwnt.]'.. ··The pllllll/l'd d('I;('/OPlllCllt shall be det'eloped ill (1(:. 

17n corda/ll'" u,itlt the gt:llCral ,hrdo}J1Itellt !l[an approved by the 

17<.: pia111Iil/[/ hOllrd 110t lI'inuda /ld i11(/ /lIlIJ /Jl"Ovisilln of P. L. 197.';, (', :?91 

17n ,C', 4o::j!jD-l rd .~erl,), Of rill ordinalU:e or rfgu[a.tioll adopted pur

liE 8nullt tllell'lli afler tI/{· ell/'r'live date oj' the fJppro'L'a[.·· 

18 h, Thl' 1I'I'm or tlll' '·[ngTl'pment]·· u/'I!ect of the .ll"neral 

If) dr'/'dopl///!l1t /J/"N 11/1/11""1',11" >'hall ".' clpt(,l'Jlliuccl hy thp plnn/lin.g 

~o hoard t1Sili!~' IiiI' guj(lcli'II'~; SI'I 1'0J'1.I1 in l'u"sl'etioll ('. of this seetion. 

21 CXl'p!'t that till' tCl'IlI of till' "[al!:rl~CJllent]·· ··"IJect IIf th,· 

22 alJllrovlllu shall 1I0t ('xc('l'd 20 YI'urs from tlw date upon which 

23 the dl'vclojJ('/' rl'cei \'es filial appro\'ul of the first section of the 

24 planlled dc\'eloplIlPnt pl1l'~uant to p, L, 1975, c, 291 (C. 4O:53D-l 

25 pt se(l.), ··['1'111' p!unllj 1 1g" board !;hall review and, by resolutioli, 

26 appro\"(' the PI'OP08~'11 agT('l'lnent alid forward the appro\'cd 

27 a.~~rpe/llI:'J11 to tltp p:o\'ernin~ hody, rpoli receipt of the appro\'ed 

28 al!:1'f'('nll'lIt f!"Om the planning board, the go\-erning body shall 

2fl review thp proposed U!!TI'l'lIlent and shall, within 45 days of 

:~o }"(~('('i':ill~ tlJ(' ltl!:rel'lIlpnl l'rolll thl' "Ialining board, notify the 

31 dp\'c\r)pel" regarding citlll'r its intent to enter into the agreeml'nt 

::12 or its rpasons for 110t entcrin~ illto the agreement. The govern in.!:!' 

33 lIlH]Y shall entpr into tbp agreement by adopting an ordinancp 

B3A which includes a full tl'xt of thp ag-remf'nt to be entered into. 

34 TIl the event that the ~overninlr body or developer propo~es to 

35 amend or revise an agreemeJlt which has already received plul!liillg 

36 board approval, whethcr UPO/l review of the initial agreeml'lit or 

37 UPO/l allY :mbHequent proposal to amcnd or revise the agrcenlt'IH, 

38 the plaJ!lli/lg hoard shall first rl'view m.d approve all)' ameudml'llt 

39 or l'evisio/l hy resolution amI shall then fonvard the ng'l'l'I/llt't1t, 

40 with allY apIIl'O\'NI HlIll'IIlIrIlPllt:- and I'f'visioll~, and a ('0P)' of thl.' 

41 rp8ol11tiOll, to the gO\'Pl'lJil1~ lllldy. TI1l' p:overning body shall r;'vipw 

4~ the aml'ndmcntll or revi:;:ion~ whi"h hnw' rN'pjw'd plunllil 1g' 1>onr(1 

43 approval /lllcl indil'ntE' hy ordinnJl('C' itH approval of those 11ll1ellrl· 

44 ment~ 01' revisions.]·· 



4;) ('. 11, lllHkill~: its Iletl'l'I11iJ::Ltioll l'pplI'IIing- tIle dumlioll 01' tilt" 

4fi U[llgTI'ellll'lll]'" Hell"ct of "I'llrora! of the tlcrclopmcl/l phllt··, 

47 the p1;:nnil·g b'Jl1l'd ,..l'llil clllI,j')..r: till' n'.lutl,cl' of' dwdlilJ:' units 

-IS 01' tUIlO!;!'! uJ' I onr"sidplIt ia! II"OI"lI'PlL to he eOllslrnet,',l. !'l'cnlil

49 in~ CI'IIlOlllil~ IO!lliitiol':-:, till' t ill1ill:~' :-:l'l l l'dull' 10 1,1' follo\HI(1 ill 

50 COlllplllti,": the t!e\'ldupl"('111 :1l·(1 IItI' Iiblill!iod of it~ t'ultillnwllt, 

51 tLe dp\'l'!0p"r':-: 1":l'ld,iJii." ,,' ,'f)lJIJlletin'!' tlip propospd IIp\'p!0J! 

52 mCII', tlliIl tIll' l' 'nfl'Ill:-: "j' 11,· '·'[:I·,~')'I)(·llteal]·· ··fjC)/I·Ut/ dn'l'lo]i

53 mcu! pIau allrl llilif (;(lIII/;:i"II.' ,rliil'], the plalll/ill!J f;oard atll1ch,'., 

54 to till' llj'jJl{lval t/If'I'I:IJ(' ~, 

4. U'I'W ,,;('('fiCln) ,\ .:~(,lIc1'al dp\',·lopllll'nt plau lIlay inrlncl,·, I,ut 

2 1I0t be hllil ..d to, the fr.!IIJ\\·jll.~: 

:~ a, ,\ gel:pral land liS" pl:lJI :1t a sea]p U[of not Ie~s than one 

4 inch ,c, LOnn f{~I·t]·"·' "'Jdl ;ricll ll,1j (Jrtlinancc·· indicating' the 

!'i tra~1. arC:1 a!ld ~Pl'(-l'al locatiOlI~ of the land uses to 1,(' includl'll ill 

6 the JJlannl·e! dp\'pIopme:11. The tot:tl 1I1IIIIber of {h\·ellin.,~ .mit:-: ;11111 

7 all101lJlt ul' nUlll'(·~iclPIJlial IJour urpa io he proviul'd :lllll l'rl)l'n~{c1 

8 land arpa III hI' lkvotf!d If' re:-:rledial and nonresidential usp ::Ilall 

9 hI' ~I'l forth. In additilJlI. t1l(' proposel1 types of nOllresi(h'nlial 

]0 lIS('S to ]". ;nI'IlId"d i'l tJll' plalllH'cl dpvf'l(lllIDl!IJt :-1 all 1,1' ;;d rol'!'" 

] 1 and flw III lie! a !'l'a til 1>1: 0('('\1 pic'11 hy ench propo;;;ed u:",' 'Ila 11 !w 

12 esti:~latpd, Tltl' d"n"il" unl/ll ih'I'l/Rity of lise'" of tlJf' entin' 

13 plnnlll'Cl Ilh"elopll!pnl :-:11a1l 1", s..t forth, and a residential B[and 11 

l:h l1omesidell t ial]"* de:i~ity U[r,H'tOl']H """nlld a lIonresidl'lltinl 

]:1B flool m'ea ratio'"'' 511[1 r lw pro"idpd: 

]4. h. A circulation plan showj ll.~ t he ~cneral loC'atioll a]](1 typf':' of 

15 transportation i'arilitics. illclnfliI1g furilities for pedestrian access, 

16 within tht' planned development and any pronosed improvt'lllf'uts 

17 tu the existin~ transportation ::yRtl'1l1 outside the plUlllled dt'\-p]op

]8 meuL; 

]9 c. 1\ il open sllace pIall :;lJfJ\\'i!I[~ tile proposed lam! area aud 

20 gencral location of parks H1J(I any otLer lund area to he set aside 

21 for eOllservaiion and recreational purposes al1lI a gcneral descrip

22 tion of improvPJll(>nts I'rOp05ec! to h~ Jllade thereon, iI'rluding a 

23 p1all for the operatioll and maintellUllce of parli:s antI recreational 

24 lands; 

25 d. ,A utility plan indientir;:!' the !]('prl for and showing' the pro

26 POS('u lOl'alion of spwagl' and \l'atf'I' line::, ally drainagc facilities 

27 ner('ssituted by the phy~:cal l'hal'n:'t(,l'istic:< of t]1<' site, proposerj 

28 methods foJ' hUlldiing solitl \\'a~te llisposal, and a plan for the 

29 operatiou aJld I1IUilltPl1nJlI'P of prllpose,l utilities: 

30 e. A storm watp}' munagl'llIl'llt plnJl settiug forth the IJW!Jo:;l.·,j 

31 method of controlliJlg and managing storm water on thE~ site; 
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32 f. All P\I\'il'OIIlII('I,tlll illn'lItor)' illdndillJ.{ l\ ~(>lIl'1'ul description 

33 of tho \'lll~l'tl\1 iO!I, ~lIil:-:. to!,o""lIl'hy. :~('()lop~·. lillrt'uee hydrology, 

34 ('1imnte nllcl ('ult nm1 I'I'~01l"rp~ f) f j h·· j;itC'. (·xist ill~ llIan-lIIude 

35 stru('tUl'I'S or rC'lltlll'('~ alid th,. prlll1nltll' hllpuc'i of the dC'\'eloplllent 

36 011 the CIlVil'OlllH1lltal attrihutf's or till' si·l.!: 
37 g. A c0Il111ll1lit)· fn('ility plml illlli('nting' tIle seope and type of 

38 sl1pportill~ l'OlllTlllll:ity facilitil'8 whirll lIlay include, hut 1I0t be 

39 lilllited to, rdurntjollnl or cultural I'u('ilitics. historic sites, libraries, 

40 hospitals, fireh,,,:,uscs, and poJi('(' statil)lIs; 

41 h. A housing' plan OUtlillill~ the number of housing uuits to be 

42 provid..d allli till' ('xtPIII. to whi('i1ally housin~ oh)j~ution ussi~lIed 

43 to the lIIulli(!i/JlIlity pursuant to P. L. 1985, ('. 222 (C. 52:27D-301 

44 el al.) willI)!' fulfilled by the d(!ve!oJllIll'nt; 

45 i, A local Hl'rvicl) Jl' 'n i/Illicati n~ those public services which 

46 the applicallt JJI'OPOSl!S to provide and which may include, but not 

47 be limited to, wuter, sewer, cable and solid waste disposal; 

48 .j. A fiscall'eport dl'scribing the anticipated demand on lUunicipal 

49 sCl'vi('es to he gcneruted hy the planned development and any 

50 otlwr financial ill1pacts to he faced by lllunicipality or school dis

51 tricls as a n'sult of the eOlllpletion of the planned development. 

52 The fiscal I ep0l't shall also include a detailed projection of property 

53 tax revenues which will accrue to thl~ county, municipality and 

54 school district according to the timing schedule provided under 

55 SUllHI·ction k. of this spctinn, and following the completion of the 

56 planned devi'lopment in its entirety; U[and]" 

57 k. A proposed timing schedule in the case of a planned develop

58 ment WhOSI~ construction is contemplated over a period of years, 

59 illcluding any terms or conditions which lue intended to protect 

60 the interests of the public and of the rcsidents who occupy any 

61 section of the planned development prior to the completion of the 

62 development in its cntil'l.!tyU[.]U .. ; and" 

63 "'1. A municipal development agreement, t/'hich shall mean a 

64 u'itten agn~el/lel1t beflcecn a municipality and a developer relating 

65 to the planned development." 

1 5. (Xew iiection) ...0 .... Any de\'eloper of a parcel of land greater 

2 than 100 acre,; in sizp for which the dC\'cloper is sl'eking approval 

3 of a planll(·d development pursuant to P. L. 1975, c. 291 (C. 

4 40:fJ:iD-l ('I i'l'q.) lIIay !"uhrnU' a g-ellcrnl dpvclCl]JIllI'l1t plnn to th(' 

{) plnlllling- hoard IIl'illl' (II till' gl'alltin~ or IlI'uIimillnry llppro\'ul of 

6 that developm(,lot by the planning hoard pUl'suant to section 34 of 

7 P. L. 1975, c. 2m (r. 40 :5rm-4G) or sedion 36 of P. L. 1975, c. 291 

8 (C. 40 :55D-48), 

9 ··[b. A g'eneral development plan sball be complete for the pur

10 poses of this act when so rertificd by the planning board. In the 
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11 O"(\lIt thlll lh.. 1~ll'II"'1\1 d(l\'j·lllllll,cont \llnI11n('l\l; inflll'lllllti()J1 illdieuted 

12 on 11 ('hoe1:list 1ll11l1'tl'll II~' till' 1I1\1IIi(·iJlulit~· und provid('u to the 

13 uevI.lupl·'" till! pl",,"il!g' IIlHlI'lll!lllll1 'Iotif~' the c1P\'~lop('r withill 60 

14 dllys or r(!CC'iving till! W'IH'I'nl dt'vl'lllpUll!lIt plnlt, irl writing', of the 

15 deficit!lIcies ill the general Ile\'f!lopllwllt plan. ~othillg her('in shall 

16 be cOlu;trucd as t1itllilli~hillA' tlw dl'veloper's ohligation to prove 

17 in tilt! gPIH'rnl df'VC'lopl'll'lit plflll process that the dC\'eloper is 

18 ~ntitJ('d to a filU1i"g' or the plllll'!! C'olllpl~telless, 'l'h~ planning 

19 hoarll lIIuy suhsrqllPl1t1:.. r(lquir(! corrcction of any iltforlllatioll 

20 fou ,d to IJl' in orTOr ulld sulllllislliOl of additional iuformation not 

21 spedfi,'c1 011 the ('hp(,ldil;t or UIIY revisiolls in the accoJnpunyinA' 

22 docuIIIPJlI s, as m'l' rl'asoJlu1Jly lIeeessury to lIIuke UII inforllled 

23 decision as to whether thl' r(!quir~m(mts n(!c(!ssary for u finding' 

24 of cOlllrJletr~IIC!SS Illlve hf'f!lI met. 'I'he general de\,('lopllwllt plall 

25 shall not hI' deellll'u incompletc for lack of all)' such additional 

26 iuformutioll 01' uny re"i.~iol.s ill tlw accompullying documents so 

27 required by the plfllllli JIg hoard, 

28 If the IJlannin~ hoard does not notify the developer that the 

29 general d(!velopment plan lack,; information, the platl shall be 

30 deemed complete GO days after its receipt by the planning board. 

31 If the plmlJling hoard requests further information, tlle general 

32 development plan shall he deemed complete 60 days after the last 

33 request for further information is made b)' the planning board. 

34 c. The finding of completeness of a general development plan 

35 regard'ing a planned tlevelopment by the planning board shall 

36 qualify the devcl.)per to ent£'r into a municipal development ugree

37 ment with a municipality pursuant to section 3 of this amendatory 

38 and supplementary act. The fil:ding of completeness of a gcueral 

39 development pla1 shall not in any way diminish the de"",!oppr's 

40 obligoation to prove that lIe is entitlel to preliminary or final 

41 approval of that planlleu devl'lopJII£!nt. und('r any ordinance adopter} 

42 pursuant to P. L. 1D75, c. 2D1 (C. 40:55D-1 et seq.) providin.~ 101' 

43 approval of a subdivision or site plan,]" 

44 --b. The planning board shall grant or deny general develop

45 ment plan approl:al IcitT,ill 95 (lay.'! alter submission of a complete 

46 application to tll(' admillistrative officer, or withil/ stich furtller 

47 time as may be C01l.'Wllte(1 to by t1I1' applicant, Failure of the plall

48 nitl." boa·rcl to nct lI'if1/in 1"(' 1,er;"d }Irr.w tilled ,~"all ('oll,di/"/, 

49 l1('m'I'ClI tll'rcl"pl1l<'l1l 1'1/111 f11/l'rel/'/I1 o( flit' ,l/twl/lt! dCV/'/Ol'lIH'lIl,·· 

1 6. (1\ew s(!ction) Til the (!\'C'lIt that the dr,\'cloper seeks to modify 

2 the proposed timing' ISclJedl1le, suc'h modification shall !'eql1il'c lhe 

3 approval of the planning- board ·-[nnd the go\'ernillg' hod~' pur

4 suant to suhseetion h, (If section ~ of this act]-·, 'rhl1 planninJr 
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;'i boarcl "hull. ill d(lI'iclill~ \\ IlI't'II'I' or lIot to grallt apl'ro\'nl of the 

6 lIIotlili"utiull, tnlH-' i!ltu c'ullsidomtioll lu'('\,uiling ecollomic unci 

7 markot c'cllltliliullS. Ullli,'il'l\t,.c1 lInci IlC'hlllI l\flcds for residelltiul 

S ulljl~ llll.! IIUl,l'(!llidc'utilll 1'i\,/II'O withill tIll' 11l1ltli('ipulity arlll tIll' 

!J I'c'~i()ll, lllld till' 1l\'lIillll,jlity ullcl c'llpllcily 01' pllltli(' facilities to 

10 IU'C'Ollllllllllllh' lIu' fll'lIll1l';I'c! 1(",(·llIlilWlllt. 

1 i. (~O\\' l;CeliOIl) II, 1':x{'I')lt liS pro\'iI.llJd herculldcr, the tlo\'l'lof!c'!' 

2 shull It" l'c'/llIil'l'" to ~llill till' "dul' "J1ll1'O\'ul of the plUlllliJ:g llIlUl'Il 

a ·-[uncl ~~u\'c'l'nill~ hully]" if, al'll!t ··[llw efTlJ(·tin~ dute of tlte 

-I Ugl'CCIIWlIt]H u U1J/)J"/JI'II! I)f 1111~ fl"ltem1 tievelo/muml plan-·. tlte 

;; dl'\,ololll'r wishNI tu Jllllh! llll~' \'oriation ill the location of land 

f) uses witltill the plan lied dl!\'clupml'nt or to illcl'eose the rll'tlsity 

i ul' rcsi(ll'lItinl ·-[or lIolll"£!sidcllfiul]U c.1evclopUlellt ··Ot" 11,(' flom' 

iA art'a m/io IIf 1/()l/re,~iclt'lIlitll dCI'('lolJ1I1CIl'" in allY section 01' the 

7u plnrl1lC'd r.'IlVl'lOpIllOIlt. 

B h. All)' \'lIl'il\tiOIl ill tIll! loralioll 01' bud nses Ilr inert>:.lfo:l' ill 

!) dnnsity ·"01' /11101' /I1·,'tt 'mlio-" pro}l/J!oled in renctioll to a lIe~ative 

10 c!e(·js:on of'. 01' (~()lIdifioll uf d'!\'elopmcnt approval imposed by, the 

11 l'iJwlands ('OIlUllissioll pUI'suant to P. L. 1979, c, 111 (C. 13 :18A-l 

)2 I't seq.) -[.]~ -or· till' Department of Environmental Protet:'tioll 

13 pUl',SUUllt to P. L. W7a, c. 18ij (C. 13 :19-1 et seq.) "[or the lIackell

14 sack ~ll':ldo\\"lllllds J)e\'clopmcnt Commission pursuant to P. L. 

1a 1968, c, 404 (C. 13:17-1 r·t ~cq.)r shull "[l1ot requhe governi.ng 

16 hody ul'j}l'Ovlll l'ul'suallt to tltis act]·· ··be QIJproved fJy tile 

17 plllmlin!J bO/l1'd"· if t1J(~ t.lc\'(~loper cun demonstrate, to the satis

18 fal'lion of t111~ IllulIllill!! huarel. that the \'ariation being proposed is 

l!l a elirl!l'. 1'1':-:1111 01' slll'h dctl'l'fIIinatioll by the Pinelands Conunis

20 sioll·[,]" "01 11w· Del'lll"lrnelit of En\'iromnental Protection ·[01' 

20A IJnl~l\l'nfo;ll(,k :\II'I\llowlul/(h; J)cvelopll\('nt Commission]·, as the case 

20n may he. 

21 ··[c, Any municipality lIJay. b~' ordinance, 11elegate to the 

22 plulllling houl'd sole lluthlJl'ity to apJlI'O\·C any minor variation in 

2:~ the locatilJII of ia' IU U:-(,~ within tIll' planned c]cve!l'rllllcnt or in. 

24 (:reasC' in dl!1lsity of l'c:oiirlClllillJ or IUllU'l!l'idL:llltinl d(>velopmcnt in 

25 allY l;<letioll of the plalllwll Ih·\'l~llIplIJ('nt. .\n~' ordillallce adopted 

26 l'UrSullllt to this lIubscdio/l :-:111111 ::1,,·('ifi('ull~' Slot forfh l.,'·uidelilll·s 

27 alii] sfallllm'us us ttl lhe '-xt/'llt or \'lIrintioll which ill h,!ill~ flcliuC'd 

28 

1 K, (~I'W 1Il'l'l iUII) n. 1':,,'1'1'1 ll~ I'rll\'iul'rI ··[in]·· hl'I'C'lIl1d.'", 

2 onCe a ··[mullil'ipal 1Jro\"l'1 III' II11'11 t lI~l'C(,lllel1f has h(~I'lJ entcr(>d 

3 into]·· ··gt;nr.,."l d,·,..·IoIIllH·llf I"nll lln.~ hee" tll'l/I'tJt,'en 1;." flIt' 

4 plml11;u,f1 l,fln,.,I··. it may 10.. 1111 II' 1IIl"rl or rp\'i~Prl olll~' llJlOlI "[thl' 
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:) IImtunl nJ.{I'l't·lIIl'lIt "I'llit' 1111 lIliC'i1'01 it)· nud]·· ··allw,lit'aliolt IJY·· 

a thl' tl.,\,olol'l'l' • -"Nll/W,',I I,," 1111: 1,1",lIIill!/ IJtJ(lfd··, 

7 ", A tlO\'l·I0l'l'I', withuut \'iullltilig 111" t('rlllJil of tlw ··[ngree

~ IlWllt]·· ··"IJp,'o,:al·· Jlurilunnt to this act, mar, in uud()l'taldng 

9 all~' Iwction or tilt' I'11IllnO(1 d,'wlupnlcht, reduce the uumllar of 

JO rl'sidentinl unils 01' 11lllOlUltl! of IIUnrl!fiidelltinl floor $P8('(! h~' flO 

11 IIIUl'O thllll !:i7{, Ill' l'cdut'lJ the 1'(!I.i,loIl1iai ··[or Douresidelltial]·· 

12 dl'llliit>' "0" '1QIIr"8it/ell/ial "110" Ut'L'/i mlio·· b)' 110 lIIure thau 

13 1:;%: prO\'il1f:d, hll\\'C\'('I', thut I' dC\'l!lopcr mll~' lIot reduce tb~ 

14 numbol' of l'l'siul'1l1iulunits to It(' pro\'jdr'd pursuant to P, L, I98li, 

15 c. 222 W. 52 :2il) :ml f·t tll.), withllut prio!' lIIunicillul ill'Jlro\'ul. 

!), (Now ,,(:(~lillll) Il, "JlIIII the f'OJIIIJll:tioll of cueh sf.etioll ot' litH 

2 dC\'lllupuU'ut lIS 5iJt flJl,th in the ··[agrecment]·· ··apl"Ol"ed 

3 gellr-ral dmJt'loplUrllt lJ'allu, thc clf'\'cloper l'1Jl1l1l1otify tllc ··[mu

4 nicipal clerk]·· ··,/,lmi"i.<;lrnlit:e officer··, b)' certified mail, a" 

5 evidllD<.'c that the dc\"cllJl't-r is rulfilJiJ1~ his obligations under the 

6 ··[agreement]·· ··apIJl"ovcd pia,,··, For the purposes of this sec

7 tion, "colllpletion" of UD)' sectio!l of the development sl1a11 mean 

l:J that the dcvelol'f'I" has lll'qnired a certificate of occupan<.")" for 

9 every l't~sidelltiul ullit or every nonresidential structure, as set 

10 forth ill the ··[ag'l't·ement]·· ··approved genera! dct"'!lopment 

] J pIa,,·· null pUl'lmnnt to sc(~tioJl 15 of P. L" 1915, c. 217 (C. 

12 52:27D-133). If the municipality does not receive sneh notifica

13 tioll ut the IlO1IIplf!tiOll of uny SCCtiOIl of the developmellt. the 

14 municipality .,hall lIotify the dcw-Ioper, by certified mail, in order 

15 to determine wlwtlll'r or lIot the terms of the ··[agreement]·· 

16 ··alJpnmcd plan·· lire lIein~ cOlllplied with, 

17 If II dl~\"elopcJ" does not C'oJllplete any section of the dc,"elupm('nt 

18 within eight mouths of the date provided for in the ·-[ngrpp

1.9 ment]·· ··appl"ovt:d plan··, or if at any tinh: tha municipality hat; 

20 (!l1Ufltl to beli(!Vl! that thf! deVl·lup'·r is lIot fulfilling his obliA'utiollll 

21 pursuant to tlw ··[U;!J"(-'·lIIfmt]·· ··Q1Jproved pia'l··, the mllnici

22 l'u1it~ fl}ulll notify tIl(! cle\'f!I()J1~r. hy ccrtifi('d mail, and the dev('!· 

23 opel' s}1ll11 }U1\·P 10 clays within which to give fwidenC'e that be is 

24 fuJtilliJl~ his ubligatiulIIl pUrFtuUlt to th(' ··[a~rl!cment]·· 

25 ··alJprol'cd ]JI(/,,,··" TIIP nlUni('iTlIllit), thr'renfter slmll ('onduet a 

26 hearing to detl'rllliJlc ",JwtlJl'r IIr not tlll! dc,·c)oper ill ill \;o}ntioll 

27 of the ··[ngrl'l'llwllt]" ··IIIIJlrlll·,·d pIli"··, If, nfter SUI'" n lwnr

28 in~. the ltU1niril'lIlit~ fintls 1!'1I11tll'III1~1' to lI'rminnte Ih" ·-[1110'('(' 

29 ment]·· ·~al'flrom/··, il shull lll'o\-id(~ written notic(' of samp to 

30 the developer ll11d till' ··[U!!I'pCJlll'nt]U uappl'ot'al" shall be 

31 tenninoted :-10 dll)'s therenftl'1'. 
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32 b. III tho ownt that n d"\'o!ulll'r who bns ··[entered into an 
33 agroenu·nt]·· ••tit· lit· ral tlclJc/opme"t plaJl aPIJrol.'al·· dues 1I0t 

34 n)lpl~' ror ))I'(llimhUlr~' npproml ror tho plllllllCd d/'\'cl0i'llIent which 

35 is tile snhject of thnt ··[IlI.{I'l'ClIlI'nt]·· ••[Iel/eral det~d"p11lel/t pia" 

36 appt·oval·· withhl fivo years of the date upon whicb the general 

37 d(l\'elolllncllt }lInn hn!' h(\on ··[detennined Ill! complete]·· 

38 ··apprtwed·· hr th£' planning hOllrd, tlle municipality folllall hn\'E' 

39 causo to termillllt<' til!' --[agreement]·· ··approval··. 

1 10. (~e\V section) Tn t]w event that n development which is tlll' 

2 suh,iect of lUI ··[Ilg'reeullmt]·· ··apprnl'ed .f!tmcral development 

3 plat'·· ill eomplC'tecl hefor/' tlm I'nd of the term of the ··[ngree

4 nll!llt]···· fI]Jprmml··. till' ··[ngref'Jllent]·· ··O[Jlu"fl11a/" "hall 

5 terminnt~ with tilt· completion or the development. For th.. 

6 purpOflN, oj' tlli~ :-'r>t.tiOIl, n rlp.vPlopment sllal1 he considered com

7 plete OJI the datI! upon whi~h a certificate of o('cupanc~' has heen 

8 issued for the final residential or nonresidential structure in the 

9 last sertion of tht> d£'velopmellt in accorflance with the timin~ 

10 scherluh! !>pt fortll in th(l "[a~reemt'"t]·· "apprnvPtl .qe7lernl 

11 development plan·· and the rle,Tcloper has fulfllled aU of his 

12 obligations pursuant to tbp ··[n!D'Pl'ment]... ··approval··. 

] 11. TJliEl art shall take efff'('f immediately, hut shall not apply 

2 to any dp.vplopp.r who has recClived final approval of a site plan 

3 of suhdivision for any section of a planned development prior to 

4 the effective date of this act. 

LOCAL PLANNING Al\TD ZONINH 

Enables municipalities to enter into munici})al dev<~lopmellt agree
ments with certain developers. 



SENATE, No. 2966
 

STATE OF NEW JERSEY
 
INTRODUCED FEBRUARY 2, 1987
 

By Sl'l'Zltors VANWAGNER••JACKMAN, McMAN'IMON and
 

GAGLIANO
 

Referred to Committee on County and Municipal Government
 

AN Am: providing for municipal development agreements and 

amending and supplementing P. L. 1975, c. 291. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 3.1 or P. L. ]975, c. 291 (C. 40:55D-4) is amf'nded to 

2 read as follows: 

3 3.1. "Days" means calendar days. 

4 "Density" means the permitted number of dwelling units or 

5 nonresidential floor area per gross area of land to be devl'loped. 

6 "Developer" means the legal or beneficial owner or owners of 

7 a lot or of any land pl'Oposed to be included in a proposed develop

S ment, including the holder of all option or contract to purchase, 

9 or other person having an enforceable proprietary interest in such 

10 land. 

11 "Development" means the division of a parcel of Jand into two 

12 or lIIore parcels, the construction, reconstruction. conversion. slruc

13 tural alterations, relocation or enlargement of nllY huilding or other 

14 structure, or of any mining excavation or landfill, and any asp or 
15 change in the use of any building or other structure, or lan\l or 

16 extension of use of land, for which permission may be reqnired 

17 pursuant to this act. 
18 "Development regulation" means a zoning ordiJlance, sabdivi
19 sion ordinance, site plan ordinance, official map ordiullnce or other 

20 muuicipall'egulation of the use and development of 10ml, or nmend

21 ment thereto adopted and filed pursuant, to this act. 

22 "Drainage" means the removal of surface water (If groundwater 

23 from land by drains, grading or other menns and includf's control 
M.ller prJDled ID la-liN "1111 .. IIllW mailer. 
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~.. (lr r\ll~IlO' dllriq~ lllicllll'tc'r ('OIl8t1'UCtiOIl or dC'\'~loJlIII(1l1t to minimize 

::?:i c'rusion III II I "Otlillll'llhltioll, to l1A8UrO tll(, ncloq~Ill('~' of .·xit;tillg auld 

2li llroPQ.,cl1 HII\'I'rhl lind hrid~C'., to induce wat.-r reeehargt' into the 
:!1 ground WIII'I'I' IIrUl'til'ul, to 1I'sMell uOl\point pollution. to maintain 
~s thl' :!IIl'I~I'it~' or IoCh'l'lIll1 ChUIII\(·18 tor th('iI' lJifllogieul l'uIlPti0l18 III 

2!) wt'l1 lUI rill' Ill'l\i""~I" nml till' ilion!!;! 1ll'1'I·jlllllh' for Wllh'l' I-11JJJ,Iy 

:~o 11l'(·t!(·r\'llt ion OI'l'r('\'('lIticlII or nll.·\'illtioll or nI)O~1iIlI!, 

:n "Jo:II\'i I'll" "WIIlllI ('()Jllmisllioll" 11101111" 11 I!lUui(,j 11111 uth'iflorY' hodY' 

:i2 crt!lltc!clllllrI'IllUlt to P, I., J!llifi!, I~, 24:i (C, 4O:l"JGA-l (·t tWII,), 

3:i "l-:rosioll" nWUlIlI thc~ dl!tuehlllcmt aud rno\'clI1(!lIt of Moil or rock 

34 fmg"lIllJlltK ,,~' wuter, wiud, icl' ulld gru\'it)" 

"]<'iuullll'JlI'o\'ul" IIIC'L\IIH the omc'illl ncti(18 of th(' plultllill;; hoard 

:3G tllklHl 011 II Jlrcli/llillllril)' 11l'l'ro\'C!tllllujor 8uMi\'isioll or flite plall. 

37 urter un c~llllilitiolljol, ('lIgilll'(!rillg plau8 aud other rP.Cluirl·ments IUl\'e 

38 /1('011 (~uIIIJlIt'h'll or l'ullilll!tI aud the rl!lluirN] ill1}>ro\'('fn('lIts ha\'e 

:J!J l)IJf!l1 iIlKtull.'d or J,tI1UrIUltCl!K III'oJlI'rl)' postPcl l'or I1I~ir ('omp!lltioJl. 

40 or 1\11111'0\'111 ('olillitilllwd UII011 the (loKting of .;ueh bPlmrulltC(lK, 

41 "1"1001' llI'ell ratio" 1111'11118 the SUIII of the ;u('a of all floors of 

42 huilding's or structures (~oIllJlarcd to the total arl!o of the site. 

43 "General develoJJment plan" ",calM a ('ompr,~hcm;ive plan for the 

44 dcvelopmf"lIf of a lJlaillled dcvelopmellt, as provided in sccfi<Jn 4, 

45 of tMs amendatory alld stlppleme"tarll act (P, L. , c, ; C, 
46 ), 

47 "Go\'(!rl1iu~ body" means the ehicf l~gis1ath'e bod)' of the muni

48 c~ipalit)" T1/ municipalities having a board of puhlic works, "gov

49 1~l'Uillg hotly" means such hoard. 

00 "llis/oric district" ntcalls one or "wre historic sites and inter

51 vening or ,t;mT01l11ding lJHJperly sigl/iji<:al/tly affecting or affected 

52 1;,1} tlu: (pUllity alld cllaracter of tile 1li,~t()ric ,rite or site,';. 
:;"."J "Historic site" means any real IJrOperty, 'Jla,,,.maae drucfure, 

54 natural object or cOlljigllrat;<JIl. or allY portion or group of the 

55 foregoinu whir1~ has beell. formally d(~sigllated in the ma.ster plan 

56 as beinu of lIistorical, archeological, cultural, fccHic or architectural 

57 sigllilir:Q1t1:l~, 

!)S "lnt(Jl'e:;h'u [IUl'l)'" meuns: (a) in a crimiual or quas;-cr;millal 

;)!> proc(!cflill~, lIlI)' t'ilizl'n oj' the ~lute ot Xew Jcrs('r: alld (11) in the 

HI) ClUlI! o( n .'ivil JlI'OI'('('dill~ jn allY eourt or in lUI u.llHinilltruth'e 

fa prof'~c(1i/lg' lu~rore n llIullicipul agcucy, an) pCI'SOIl, wht'tl1('r l'('silling 

(;2 within 01' without th(' 1·l\Il1i('ipnlit~·, "']11;)8(' I'ight to 1)"(0, Il('cluire, 

f.i3 or l'Il,jO)' J11'011l'rl~' ilo VI' IIItl)' ue nfl'ech!u b)' DlI~' DeliQn tnkl'lI unller 

(i4 thiH Il('t, or whos(! lights tu tlS(l, u('c!uire, or~l1,io)' JlrolJert~' uuder 

65 this act, 01' under allY othN' law lI1' this Statc or of tllo UJ'Iited 
66 Statcs hn\'c beell denied. "iolnted or ;nfrin~ 1 U)' an action or a 

67 failure to lid umlel' tWl'I DCt. 
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68 "Lau(l" inchltlc'ji iallprO\'NII(\IIh1 nlld nxturcti 011. u',10\'l't or m·lo,,"
 
69 thcllmrfllc(!.
 

10 "LoC' 1Ilt'llIlti It c1c'lIi~IIUtc'd i'ur,~.!I. trlu't /lr urma uf hl/lll 1'.oIta"·
 

11 1i~lIcd lJ~' Il pInt 01' utl ....l·wiw. 11I1 lll'rlllittc·d ,,~' h,w .awl to lit' lIt;l·,l.
 

72 developed or built 111'0/111110 uuit.
 

1 2. Stoetioll 3.2 of P. J•• U)ii;. c. 291 (t'. 40:551)-a}is Uhlt.·IIIIt>d to 

2 rcmll1s fo)]ows : 

:I :1.2, "Mninh'lllu:N' gUllrnllh'~" "'C'6118 lUI)' ttl,(,ulit~,. oth(>r thnn 

4 fw"h. \\"]Iil~h lUll)' Ill! nl·('('lllt·tl h)' Il 11I1IIIicil'lllit~, for til,· IUllinfl'lIUllCe 

5 of :IlIY imprO\'C'lIwlltll r"'lllil'.'d h~' thiK 1I(·t, 

t; "Mujor HlIblli\'iKioll" JIIl'ltllll UII~' llull(li\'i~illll /I•• , c·ln,.:!'iii.·,1 all 

7 ulllillOl'SulJdivll'lioll. 

8 "Mush!r pIll II " 1111'1:118 u ClIIlIJlOllih, 01' OIl(! or 1II0r" writt'!!1 Clr 

1) gruIJhic 11l·0IJOsuh. for the ul~\'eloI"l1ellt or the lllUllicil'ulity us lmt 

10 forth ill IUld adopted JIUI'I;lUll1t to seetioll 19 or thill n'-t.
 

11 ":;\Iu)'or" 1Il<'IlIlH thcl {'hier cxc~\lti\'e of tJlfl mUlli~iI"llit~·. what·
 

12 ereJ' his offi{~inl (~C'"igllutioll JIIny he, "xCPI)t tllat in tl:e <.'I.:!" ot'
 

13 1l111llicipalities ~onrll{1d h~' IIlUlli(~iplll ('oUlltilanu JIluuici}Jul 1II:1lI·
 

14 ag" .. tJlC te1'111 "lIlllrl)r" shall 1I0t mean the "muJlieipal fIluHugl'r"
 

15 hut ~hnJllllcun the IlIa)'Qr of su('h IIIl1llit'ipnlit)'.
 

16 "Millor site pIa II" JllI'RnS n dC'\'e)opmf!ut plnu or one or 11101'(> hts
 

17 which (1) IJroposes tlew devl·lopnumt witbill tile S'~O)IC of ,!(!\.. ~', 'I)'
 

IS ment specificull)' fC·rmitted b)' ordiJlallc(~ llll u minor l'itc plull: (2.1
 

19 does 1I0t involve J1:Ulllled dcvl.'loPIIWIlt. any ;!ew strl·{·t "1' (;xtC:I;<:o:t
 

20 of ully off-tract iJIIIJrovcm"lIt whil'" it' to he f'!'tJruwu pUl'I'Uilllt to
 

21 section 30 of tbi:! act (C. 4O:55D-4:.;,; nud (iI) contllill!' the il:fo1"ll;a


22 tion reasonahly rcqui!cd ill order to make all infoJ'I.lc',l ,l..t('l'fll:La


23 Hon as to whether the requirements (l'la;,]it;IIl'U h)' ordil1anc(' lor
 

24 approval of n millor site plall h.lve been JIIilt.
 

25 "Minor subdivil\ion" menns n subdivision of land for the ('rea·
 

26 tioll of l\ JIlllllh"J' CIt' Inll' "'rl·(~ifi'·1l1:y JIPTmitt"c) hr orilillllll{'{' as a
 

2. minor fluhdivi!!inll: pr(J\'i,lfOll t1mt K\l,~h Kullcli\'isioll ,1ol'K lIot ill\'.Il\',~
 

28 (1) i.l plllnllcd d{!\'(~lop/ll{,"t, (2) arw nmv strC'ct or (:~) the (~xh'llsiol1
 

29 of all)" off-tl'ltet illlprO\'l'IlIC'nt, the cost or whicb 115 to h(' Jlrorut('ll
 

30 pursuant to sectiolJ 30 of tIlls net (C,4U:5l;D-42).
 

31 "Municipalitf' lIIeUtls nllr eity, borough, tOWIl. town:chi)) or
 

32 village,
 

3:i ~'MunieiJlulll~('lJ('~" J111',III" n IIIUllicitm11JIUllllilll7: ltonrd or board 

:~·l 01' ad,iuslllwllt. ,'I' II ~CJ\'I'rnillJ.t 110(1)' ur n IlJulliri"ulil.)' \\'111'11 'Il':i;;.: 

3~1 /IUl'Sullnt to thilllWllll'll 1111)' 1II-tC·II.·... ",hit'h itl t'fl!llll'" h~' , .• r""1 CJII~'i. 

36 ble to one or JIlU\'f.! IIlllllit'iliuliti..·t1 wllt'lI 1'1I1'h a!ot\.·Ilt'~ il" 'll'lillj.; I'll"· 

31 suant to this act. 
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..Mu,,;"';p'" dtt~"'Dp",e,,' ",r".....'" or "",rNrllft'" tltl4llll • 

wrillr.. c.'u"ttU('t belwt~tH • Jhu.';e;palily ,,,,tl CI det1elopu gover".;..., 

40 ,Itt dt!11eltll,,"eHI 01 " pI"",.ed deve/op""''''/JUrS1/4,,' 10 tI,ili tlct. 
4t ··Nollcollfurmhllf lot" mOOli1 a lot tlK' a ...., dilllt-uaion or lo(!ation 

42 of wMe'lI wnll I,,"'ful Itrior to the ocl0lltion,i ",,·i.ioll or alll"'1I111wllt 

43 of a wllirllf o,'(lillun('t,·. but faila to eOllfonn to the rc!tluire,ncmts of 

44 thn IOlliulf dilltrict in which it il lCX'4tecl h)' rcalOn c)f IIIC.'Ia adoption, 

46 rtlvisioll or IUIIPlldll...nt. 

46 "Nollc'olll'orlllilllf strue!turc" lII(lallll a .trueh,r., the I!ile, climen

47 "ioll tlr loeutioll of whif'h \\'UK )u",rul prior to tliC' udOIJtioll, rl'\'illion 

48 or 8I11tl'l(hlt(!IIt or 8 zoning Ordillllll~, hut whit'h fnill to ('011form to 

49 ttl'~ 1'C!(luin'melltH ot tllo zonillg dilltriet in whieh it is located by 

50 realons of Kuch odOI)tion, rc\·i.ion or amendment. 

51 "Nolleonforn:ing ule" tnC!Ollli a ase or aeth'it), "'hit'll was lawful 

62 I)r~-i)r to tho adoption, revision or olllondniollt ot a zoning ordinance, 

53 I,ut wlliell fuils to eOllform to tho rocluirelllonts or the zoning dis

54 trid ill "'hiC'h it is located h)' fe080llR ofsu(!b adoption, revision 

fin or Illl1lmclJllf!llt. 

56 "Official county IJIOp" nleall8 the map, with changes and adeli

57 ti,ms thereto, udopted and eatobJishec:l, from time to time, h)' resolu

58 tion of the hoard or chosen freeholders of the count)· pursuant to 

50 n. S. 40 :27-u. 
GO "Official map" means a map adopted b)' ordillance pursuunt to 

61 orticle 5, 

62 "OITsitc" means located outside the Jot Jines of the lot in que8

G3 tion but within the property (of which the lot is a part) which is 

64 the KulJject of a development application or contiguous portion 

(ID of a strect or ril;ht,of-way, 

66 "Off-tract" means not located on the propert)" whit'll is the F.ub

67 jl!Ct of a development application nor on a contiguous portiun of 

68 a street or right-or-woy. 

60 "Om.ite" means located on the lot ill questioll. 
70 "Oil-tract" means loeated on the property which is the !!uhje'Ct 

71 or a development application or on a contigu3us portion of a street 

72 or right-of-way. 

73 "Open-Ipace" meanl any parcel or area of land or water elllet!

14 tial1y unimproved and set aside, dedicated, designated or reserved 

75 for public or private use or enjo)'ment or for the use anrl t!lljO)'

76 lII('nt of uWIIl'rs nnd oC'('IIJlRnttl of lanel adjourning or Iwigllh'1"i I'g 

n l'uelt OIJI'II SIlU(.'C: ..rtn-ittt·cl that (",rh urt·us mu)" be illlpro\"(.'C1 with 

78 Old)' thOle builc.lillg8, structure8, str('ctl Gnd ofi8lrc~t I'url.:iug aud 

79 other illJ)JrO\·...IIIl'lIt8 thut are dellig'lll'd to be illcidelltal to tht' Ila

80 tural opennell of the lond. 



81 "QWlli/icd dt'velol){~r" 111('(""'1 a tlcll'/flper wl,.o IUIR submitted u 

82 9(mel'61 dcve/olJllteIJIIJ/"" Illl,id,. tlw pla'lIIi"9 board ',a~ ddami"cd 

83 I 0 be (,uUll'/'~/(! IJ'1I1','itlQIII to .~t~ti{Jll II of t/til; all/t'mlat()Iy allli 

84 b1lP1J1u"e/llat'y ad (I). l.. ... " c. ",., e... ,... , ... J. 

1 3. (Xcw licction) u. AllY mUllicipulit~· IIIU)' enter iuto 11 lIlullil·i pl1 I 

2 dc\'clo}>lIlOllt U~rl'(llll(!lIt with n <{unlified de\'elopl'r pUl'SUllllt t(l 

3 suhsec.tiou c. of MCCtiOll 5 oC this Ulllcudutol')" Ulle) SUI'I'It·l.!I!!ltary 

4 nct. 

5 The agr(lmul'lIt shull l'('prl'l!Cllt 1\ ('olltraet hCltW('C': th" lIluniei

6 I'nlit)· uud tIll! dl·veloJl/·r whi(·1t Iwt8 I'ort h til(! permitt/!d lIUlllh.. l' of 

i dwcllillg \llIitlo;, the UIlIIl11l1t 01' IIcllu'/'l'li,leutiul floor 1'1'11('(', u/.d the 

8 resid/'Iltiul llIlIl IIl1l1rcsi<1(mtiul (ll!lltiit)" to ('fJlnpriHf' the planued 

9 d(!veJo]lJllcJlt, ill it~ e/ltirct~·, Il('('ortlil:g' to u schedull' which l;ds 

10 forth the timing of the various sections of the d('wlop",cllt. Thl.! 

11 agrpement llIUY also include an)' other tenus Ilegotintl'd bt't\n'I':1 

12 thc municipalit)' and the clevf>loper. 

13 In ('ntering into an agreement, tlie municipality may a;;l'l'l' thn. 

14 notwithstanding uny provision of P. L, 1975, c, 291 (C.40::i:"n-l 

15 flt sell.), or any ordinance or regulation adopted purl"uant t11f'rl~to 

16 ufter the effective dute of the ngreement, the planned rll,\'e!opmellt 

17 shall he developed in accordance with the terms of that agreement. 

18 b. The t£'rm of the agreement shall be determin{,l1 iJ)" the 

19 planning board using the guidelines set forth in SUb!'ifoetioll c. of 

20 tllis FOcction, except that the terlll of the agreement shall not exceed 

21 20 years from the date upon which the devcloper rl~l·r·i\'es fiml 

22 approval of the first section of the planned development pUl';·uallt 

23 to P. L. 1975, e. 291 (C. 4O:55D-l et seq.). Thepla:lIling hoard 

24 shall review and, by resolution, approve the proposed q;l'eelllE.'nt 

25 and forward the approved agret!ment to the governing hUlly. UPOIl 

26 receipt of the approved agreement from the plulIlIing hoard. the 

27 goveruing hody shall review the proposed agreellJE>lI~ n11.1 "hall. 

28 within 45 days (If receiving the IlgreemNlt from the pla,/Inil1~ hilaI'd, 

29 lIotify the developer regardin~ eithc!r its intent to (/ltl')' iuto the 

30 agreement or its reasons for not entering into the agr'!I'IlJent. l.'he 

31 governing body shall enter illto the agreement b~' adopting Iln 

32 ordinance which includes u full text of the agreement to be l'ntered 

33 into. 

34 In the event that the gO\'/lrning body or developer l'rllpoFO('S to 

35 llmend or revillc an at:rccllu'tlt whirh ha~ nlrt':llly 1"'1'1':\', d 1'::1' ' ; .~.: 

B6 hOnI'd Llilpro\'td. w!l(!thl'l' UPOIl rl'\'ir'\" n!' th,· initinl :\:!I',. '.:' tOll' 

37 UpOll any suhsequ~lIt Pl'o]!ol'!ul to alllcl)(1 Ill' l'l,\'iH' tljl' :;: ,\.'};!";.[. 

38 the plal1J1inll: board 81mll fh,,,t r('\'icw lind npl'ro\"/· lillY:.::." .\/l",:;t 

39 or revision h~" 1'1'~olllt ion Ull<l filtnll tlWIl 1'i11'\\":: I'd 11;. .\.~ \":wilt. 
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40 with au)' llppro\'f'd amendm(lnts nnd revisionll, Ulld a eOllr or the 

4] resolutioll, to the go\'el'nillg 1.I0d)". The governing bod)' shnlll';"'iew 

42 the amendments or revisions wllieh have rec(·h·od plallning hoard 

43 approval lUld indicate b)' ordinance its al)1'ro\'al of thmw l111H' lld· 
44 meuts or l'O\'isions, 

e. III making its dctermiuutiol1 r(~garding the durntio!l of the 

4'; agr(l('lIll'nt, til<' plulluing l'oLlrll shull consider: the nUl1Ib!'1' of 

4'/ dwellin/.t Ullits (,I' amouut of 1I0uresid<>ntinl Hoor arC'a to he eon

48 Iltructl'd, l'revlliling ('('onomie couditions, the timitlg sehedulp to he 

4!1 fol\owC'd in eOluplctin~ the dcvclopm<>ut and the lik(·lihood of its 

50 fulfiJhuent, the den·loper's (·npahiJit)· of completing the proposed 

51 dcwlopuumt, and the coutcnt'S of the ugreemel1t. 

1 4. (New section) A general development IJlan ma)' include, but 

2 1I0t be limited to, the following: 

3 a. A general land use pIau at a scale of U'lt less than olle inch = 

4 1,000 rClet iJl(1ie'lltill~ til(' tTad area and g('neral loeations of the 

5 lanel uses to he illl Iuded in the plauned den·lopnll':lt. Tlw total 

6 numhp)' of dwe11in~ units all<l amount of nOJ1l'(lsidelltial floor area 

7 to he providCld allll pl'oposNllancl al'('a to he (kyoted to rl'sidl'ntial 

S and nonresidential U8e shall bl"' set forth. In ~ddition. the proposed 

9 types of nonresidential uses to he ineluded in the planned dl'velop

10 ment slmll be set forth, and the land area to be oecupipd hy ('aeh
 

11 proposed use shall be estimated. The density of the eutire planned
 

12 development shall be set forth, llnd a residential anel a non


13 residential density factor shall be provided;
 

14 b. A circulatioll plan showing tht~ general loeation ancI types of
 

15 transportation facilities, including facilities for pedestrian a('e('88,
 

16 within the planned de\'elopment and any propos('d impron'lIIpnts
 

17 to the exi::;ting transportation s)'stem out::;ide the planned deYelop


18 ment;
 

19 c. Au open space plan showing the proposed land arc'a and
 

20 goClneral location of parks and any other land area to be !!I·t aside
 

21 for ('ollservation and recreational purposes and a g:eneral d(>scrip


22 tion of improw'JI1cnts proposed to be made thereon. including a
 

23 plan fer the operation and maintenance of parks amI l'eel'eational
 

24 lands;
 

do A utility plan illClieuting tIll' nC'pd for allil ilhowing" tllt' pro

26 posml location or S(lwa~l' and water ]im's, llll~' drainur:e t'ari!ities 

27 nf'cessitaled hy tlw phy.,:icnl (Ohul'Ucteristies of the site'. proposed 

28 methods for handling ~olid Wll~to(' di.sposul, Ulld u pluu for the 

29 operation and lIlaiuteIlUJl(,~of IH'ollosed utilities; 

30 e. A storm water J1IdJlagelJlent plan setting forth the proposed 

31 method of cOlltrolling und mRuugiJlg storlll wntt>r on the site; 
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1', .\11 C'1I'.. il'olll:IPnflll in\'C'lltOl'y illC'lwling- II 1!'4>nC'TIlI 1!Il:;eripti'lIl 

3:3 01' tIll' \'l·g-dntion. :0:0 i1,.;. t(lJl()~l'lIph~·. ):'I'olo~::y. ::llI'fllCf' hyl!l'Illogy, 

:{·1 (·Iimat.. lllld c<lltul'lll I'I'sollrCl'S or tilt' site. I'Xistillg' mun-Illude 

:l5 stl'lIChll'('S 1'1' 1"'htl1l'Os HIIII tllP pl'obahl(! illlJ.act of the dl'\'(llopnlf'Dt 

:36 UII tl1l' l'1I\'il'Ollnlt'nlnllllt l'ilmtl's of till' silt!: 

:3i r;. .A {,OUlltlUllity ftll'ility ]llun indi{'uting dw scope and type of 

:18 supporting' (,ollllllllnity faciliti,~s whic·1t 1Il11y induue. hut not be 

:J!) Jilllitpd to. (,lhwatiolllil 01' cultural fucilities. historic sites, lihraries, 

40 hospitals, fi)'ehoul'es. uwl police stations; 

41 h, A h(lIl::in l ! plan outlining tIll! IlUlnheT of housing' units to be 

42 pl'ovidl tl al'll llw ('xtl'llt to which allY JlOusin~ obligation assigned 

43 to the nlllni('il,ality pmstt:lIlt to P. L. ]985. c. 222 (C. 52:2iD-301 

44 et ul.) \','ill hI' fulfilled hy the dc\'elopment; 

45 i. A local sl'rvice plan ilJ(licating tho!;p pul)lic services which 

46 the a]ll'ljc'ant Jll'opmws to proviul' auu which lIIuy illcluue, hut not 

4; I", lindtI'd 1o, wat,!r, SlOw!'r. ('IlI,ln awl solid wast.e dispo:-ia\; 

4~ j. A liseal re]Jort describing the anticipated demullt!ol! mUJlil'ipu\ 

49 sel'vices to 1)(> generated by the plaDned development and allY 

50 other financial illlpacts to be faceu hy IlIulJicipality or school dis

51 tricts us a result of the completion of the pluJlneu development. 

52 The fi8cal report shall also include a detailed projection of property 

53 tax revenue:,; which will accrue to thE- cOUllty, municipality uud 

54 school district according to the timing schedule provided under 

35 subsection k of this sectiolJ, and following the completion of the 

56 plauned development in its entirety; and 

57 k. A proposed timing schedule in the case of a planned develop

i:!t\ luent whose cOJlstructioIl is cOJltemplat'Ju over a periou of years, 

39 including allY terms or cOll<litions whieh are intende,l to protect 

(jl) tlw int ..H'('sts of tile public and of the residents who occupy any 

01 section of the plallIled develojJment prior to the completion or the 

6;l llcve10pmellt in its entirety. 

1 5. (Xew sectiou) Any developer of a :parcel of land greater than 

'J IOU acres ill size for wllich the df~\·doper is seeking approval of 

3 a plaJlnetl developlllent lJUrsuant to 1'. L. ID.5, c. :!!Jl (C. 40 :5::JD-l 

4 et seq.) may l:mblllit a general uen']opwellt plan to the planllill~ 

;j bouru prior to the gralltillg or lJrelilllillary appro\"al of that 

(j de\·elopnJelit by the 1)lanlling board pUl'lm:lllt to section :34 of 1'. L. 

7 l!Ji5, c. 2!Jl lC. 40 :5j])-46) or t;llctiolJ. 36 of P. L. H)75, c. 2!11 

8 l C. 4U:5jJ.)-4S). 

!) b, A gczwral develo(llllellt plun shulllw complete for the purposes 

10 of tllill act \vhell 80 ccrtilied by the planning bOll I'd. 111 the e\'ent 

11 that the gencral denloplllellt plan laclts infol'mation indicated 



12 O!l a duwldist Illh'pll' tl II)' till' /ll/I/Ii l!iplliity and provided to the 

13 dl,wlo}ll'/', till' "IWlllillg' hnurtl :-hlill notify tll(' dl'\'rlopl'r within 60 

14 iluy~ or "l'('l'i\'illg' the gC/!('J"lll dl'\"plopnll'llt plUll, in \\Titil'g", of the 

1:> t1cfici\'IWil':i ill tlw gCIlcl'I11 dcvelopllm.:lt plnll. Xothillg herein shall 

Hi lie cOllstnwd ll:; di/llillishillg" tlu: (Ioveloper's obligntioll to prove 

Ii i'l tilt! gl\1It1 ral Ilm·pJopl/Ic/lt )l1nll process that the J(l\"(·101'er is 

1S ellt itlp() to l\ li"t1i 1Ig' or the plall's eOll/pletell(lss. TlJl' plnnllillg' 

J!) 11O:ll'd lIIay sUIJ:H!tJIlH1tJ)' / ('(jill I'l! 1~(JI'i'ectioll of 1111)' inforlllatiol} 

20 foulltl to uc ill error llml SUlJllliHSio/l of ndditiollnl illformlltion not 

21 specWcI} 011 the checklist 01' allY revisiol!s ill the ueeom}lllllyillg 

22 dOCUlllClltS, as are l'(lUSOllllldy IWCI:SSU/'Y II) make nil informed 

2:3 decisioll as to whether tl(() 1'('qUil'(>llIclltS lW('('SSUl'y fo!' U lillllillg 

24 ot' cOIII[lletlIIIeSS haw' "eell /IIet. The gelleral dm:eloplllent plan 

2;j shall not. I)(~ dee/lled inCOIll}lletl' for lack of allY su('1i additional 

26 information 01' any rcvisious iu the nc(:ompan~'ing documents so 

27 rl'quired hy the pluuning board. 

2t: It' the plunuiu~ bourd does not uotify the developer that the 

:!!! gl~IlI~I'al d~v«!l0lllll"llt plall la(~ks illfor/llatioJl, tIll) plan shall be 

30 uilimll'u ('lllllpletc GO days ufter its n~ceipt hy t1w plalluillg hoard. 

:n If th\l I'lullni/lg' board reqw'sts fUl'ther illfol'matitlJI. the general 

3:J development plan shall he deellled cOlJlpletc 60 days after the last 

3:-~ request 1'01 further infol'luation is wacIe by the plallnillg board. 

34 c, l'he tindi/l~ of completeness of a general devtdopmeut plan 

3f., regunling a planIll'd development by the plUlIllillg board shall 

31i qualify the <kveloper to I~ntel' into a municipal developmcnt agree

:rr mcnt with a Illunicipality pursuellt to sQction 3 of this amendatory 

3H amI :omplJIClllentary act. TIll' fiJl(ling of eompletl'nl'''s of a ;.::el1rral 

3!1 development pla/l shall 1I0t ill any wa)' dimil:isll the Je\'~~lop(lr':; 

41) ohlig-ation to prove that he is entitled to preliminary or final 

41 aPI'roval of that plumwd (h~\'f·loJl/llelltulluer allY ordilluncp :lelupt",1 

4'/ (Jlll'SUallt to P. L. 1975, c. 2!Jl (C. 40:55D-l et seq.) proviJill~ lor 

4;1 uIJproval of a sulJllivisioJl or :site pIau. 

1 6. (Xcw sectioIl) In the event that the developer seel,;s to /lIoclifr 

~ the propo~ed timillg schedule, such modification shall require the 

:{ approval of till' planning board and the governillg bodr pur;;uunt 

·1 to subsection b. of section 3 of this ad. The plarmiJlg hoard lillull, 

:i ill deciding whetlwr or not to grant approval of the Illodifieutioll, 

Ii tal,; .. into (,f'lll'li<1cratioll pt'lwllilill~ eco'lomie llllel iIlll!'!';"! (·ltlHlitioIlS. 

all,it·ipllt ..d allli adultl neptls fol' "()shlellliul ullits a/lll lloIl1'e:;i

~ <Ielltial ~)la~c withill tht· :Illlllitipltlity auel the l'('giun. ulld the 

n availability alld capucity of public facilities to uccollunodate the 

10 proposed development. 
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1 7, (New IIlwtion) n, 1':"('I'JlI 1111 JII·tI\·illl'Cllwl'(·u!'cll·r, the dlj\"l'lupl.r 

2 sJmll be 1'('q\lircd to ~ain tll(' prior lIpproval ot' tIll' plUlIllillg hOllrl1 

3 and go\'crniaK boll)' if. IIl'h'I' tI... 1·1T'·I·ti\'{' dutE! of tltl' :1;.:'l't·('lIl1mt. 

4 the de"clopol' wildlCll til IIIl1k.· 111:)' \'I1I·jlltioll ill the 1... ~lItioll Ill' hWll 

5 uses within tho planll(>d dlJ\"(·lojlllll'lIt or t(1 iucrl!t\"''' till! dellSit)' 

Got' residential or nOll1'('Hid(>t1tilll dc:\'{'loPIII(\111 ill ml~' section lIf tll(\ 

7 planned clovelopment. 

K b. AllY variutiflll ill tl\1' 1()('lIl;OIl of IUIllI useI' or increage in 

9 tl('IIl'lil)' lu·o)msl·d in I'C'IU'liull tun III·Sotllti\,!! tI.·(·j"jnll 111'. ur Nlllllitillll 

10 of dcveloplIlcut I1Plll'O\',,1 ill/pus('cl \I~', the Pi I1l'11It1(lit COlllllli~silln 

11 pUI'slUmt to P. T~.1979. (', 111 «',I:~:JRA-1 I·t !!'(o(I.), t!w 1)I'l"lI'fllII!llt 

12 of J'~I"'irOlllll(mtlll Protl'(·tioll ll1lr8\1"lIt to P. L. W7?. (', ,1S:; (C', 

13 1:1:19-1 (·t seq.) or tIll' Hu('k(lI~~IV'k Meuclo\':lallds Developmpnt 

14 Commissioll pltr1lllnllt tn P. L. l!lGR, e, 404 (C. 1:1:17-1 ct l!cq,) 

Hi shaH not rl'quire gl)\"I'l'Ilitl~~ hody nplll'll\'lI l Jlunm:tIJt to thig ut't 

16 if the d..velopcr call l!('IIIIlIl:<!rut", to the· l!n~il!rndion of tlw )llnll

17 ning 1I0nrd, thnt tltl' \';lrintiol1 IIl·illA' prOIJO:=ll'rl is u dir~t r('sult 

18 01' su('h det(>rmillutioll II)' thp Pil!"hll!ll~ ('mllllli:'llioll. Dt'pl1rtnlf'nt 

19 of ETl\'irolUlIentnl ProteC'tioll or I1nckl'IIl!llck !IIt'udowlunus DI~\"I'loJl

20 ment Commisllioll, as tlw C':l!\I' IIIny III', 

21 c, Any lltullicipalit~, mllY. hy Ilrdinnn('l'. rl('ll"~ate to the planning 

22 bonrd sole nlltllority to apprOY(1 any minor \'uriation in the location 

23 of land uses within the planned clevelopmcr.t Qr inc.'rease in density 

24 of resi<1(1ntinl or 110nresir1f'lItinl (ll"'l'lopmt'nt in n':; flPt'tio" of the 

25 planned devC'lopml'llt..;\n~· ordinnllre ndoT,t('cl pnrsUlmt to this 

26 subspction sllnn speP.ifieaJly spt forth ;mid(ll'nes and standards as 

27 to the extent of varintion Wllich is lll'ir,g ()tol111(ld us millor, 

1 8, (N(lw section) fl, F.xeropt ns provid(·.l in herenndc·r. ollc.'e a 

2 municipal deveJopm('nt n~rel'm('nt lms lleen ('n~erecl into, it may be 

3 amended or revise·d ollly upon thl' llIutual aA'reement of the 

4 municipality I1mI the (lp\·(lloppr. 

5 h. A devclnper, ,·.ithont vioillti,,~ tile tfl1'IOS of the BA'rpenllmt 

6 pursuant to this net. JII11~', ill llI11I.·rtllkill~ any sf'ction of t11(> plalll:pcl 

i devplopnll'nt, T.·duC'l· II ... 1I11l1,ltflT 01' r.· ..ille·llliltl Ul,it~ or mllo11l1ts 

8 of n01lrPRic1elltin[ floor f'p:u'P Ity I,ll II1MP thall Hi% or rC'du('(> the 

9 rl'sidential or ltonresi'h'lllini <1t'l:l'ily hy 110 IIIOrf' than la~' : pro

10 videc1, however, tllnt u cl«:>\'el0l'f'r 1Il1l~' tlot rl'l1!u'" the lIullIht>r of 

11 rpsidemtinl unitH to llf' provitll··l I'ur"ualll III P, I., 1985. c. 222 
12 (G, 112:270-:lfll (., nl.), witlllllli pri"" 1I1l1! idpnlllpprO\'n1. 

1 !), (N{lw Me('lion) II. UPOII till' ('lIllll'll'IUJlI of ('lll'h 1I1·etion of th" 

2 development ns set. ,'orth itl thl' 1Ip:'I'('l'IllClIt. the dt!\'cloper !!hall 

3 notif)' til(! lIIunicil'nl ('h~rl,. ,,~. cl.'rtif1f·d lIIuil. a8 ("'idl!ll('e thllt the 

4 developer is fulflllin;.: his (Jh1i~lltion8 under the agreement. For 
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5 tho IlUfII08N' IIf thi .. ,w(·ficm. "c'lIl11ph·tiolt" of u,,~· llt'C'iion of the 

6 dcwc·lopll"'l1l I'hnll 1111'1111 Ihllt tI.., ,11.\'"l0I','r hn~ lu~quir,>,1 n l'~r· 

7 tiOC'u'" or (II'C'UIIIIIIl'," for f'\'I'I'~' rc ,;itlC'lItilil lIdt rH' ,'\·..r~' lIollrc~"i· 

R 'h!lltiul Hfruc'hll'l', II!! ",'1 forlh ill 1111' u;;:rC!f'II","t, 111-.1 l'lII't/lllll,t to 

9 8crtioll 15 or P, I.. W7~1. (', 217 (e. r.~:27J)-1:13!), II' till' IIlullid
" 

10 polit~' dOl"S IIftt I'l·"d\'(l 1"1Ich lIotifi('otiQlI flt th~ COIllpll"tiotl of an~' 

11 Rc(,HolI ot' IIII' dc'wl0l'lIll'nt, the IInllliciJlIl1it~- l'hllil lIotif~- the 

12 d.!wlo)l(!r, h~' ('('rlific'cl IIlnil, ill order 10 d('terlllillc wlwtlll'r or 

1:1 1I0t thc t<'rllll' or fill' Ilgr(!l'III1"llt nrl! ]willg ('olllpl~('tI with. 

14 It' a de\'eloper dot'!I not eOllll)leto nn~' section of the dcvelopmcnt 

lu ",Hhill (!ight 1IIIIIItlIloi IIf t1w dute pr(l\'id(~d for ill 1111' a~remllfmt, 

16 or if nl IUly lillll' tlu' IIIUllj('i)llllit~' Ilt1:; C'/II l.':C! tc, !.cli"\',, tlmt tllf! 

17 tlc\'elopcr i!i IIot fulfilling his obligntiolls IJurSu811t to the agree

18 lIl(lJlt, thl' tIIlJlli(!i JI/llit~, "hall uotify the tle\'(!lop(~r, Ily (lm'tified mail, 

HI nllcl the clllvellJ/lI'r shlllllJaH! 10 dill!> within wh;eh 10 g'i\'I~ (~viclellce 

20 that he is I'ulfilling his ohligations pursuant to th(~ ll~rcI·mellt. The 

21 lIIunicipnlity Ih~J'(ol.lfter shall conduct a hearing to determine 

22 whether or IOOl tile .)c\-elol)('r is in \'iolation of the agreement. If, 

23 uncI' snch a Il£'llrill~, the lIlunicipll1it~·finds good cause to terminate 

24 tIle ngrCl'lIIcllt, it I'hnll provide written notice. of sallie to the 

25 developer lIllll tlw ll~reCll1ent Mhnll be terminated 30 da~"s there~ 

26 after. 

27 b, In the eVl'nt that a de,'eloper who has entert't) into an agree· 

28 Illent does nllt apply for prelimiJmry nppl'oval for the planned 

29 development which is the suh.iect of that agreement withi\t five 

30 years of the elate Up01l which the geneI'll) ueV(,IOplllt'lIt plan has 

31 been determirwu as cOlllpll'te h~- the planning board, the munici

32 pality shull have cnuse to tel'minntc the agrN'lIwllt. 

1 10. (New seetion) In the event that a de"elopment which is the 

2 subject of an ngrCp.lllent is l'ompleted hefore the end of the term 

,:3 of the agreellwllt, Ihe ngl'emnent shall terminute \\"itll the cornple

4 tion of the df'\'(·lo)lllll'nt. For the purposes of this section, II de. 

{; velopment. shull III~ c!mIKiderl!d compl(lte Oil the clatl' upon which 

6 a certificate of lI('c'uJln'll'r )m!! ht!C!1I iSlluf!ll ror tlw filllli "('!licIt'lItial 

7 or J1onresidc'lltilll strut'turc ill the last SC!Ctioll of Ilw t)P\'c')opllIent 

8 in accord811f~e with the tilllinJ,r sclll!dule set 1'orth ill the agreement 

9 and the develoJler hUll fullilll'u all of his ohligatiolls pursuant to 

10	 the agreemellt. 

1 11, This nt't flhltll tuk(! C,(fl>('t illlllll'c1illtl'I~ .. but tlhall 111.1 appl)' 

2 to IUl~' dc\'c,lop.>r who hus r,·('c·iwII final 1I1'1II'''\'ul ot' n site }»)811 

3 of 8uhdh'isioll 1'1Ir all~' FN'tioll of a p!nllllcci dC\'olopmcllt prior to 

4 the flffcctivc tlule· Ill' thi~ lwt. 
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STATEMENT 

This bill would allow any municipality to enter into a municipal 

development agreement with a qualified developer regarding the 

development of a parcel of land, as provided hereunder. 

A qualified developer is defined in the bill as one who has sub

mitted a complete general development plan, as certified by the 

planning board, regarding a development on a parcel of land 

greater than 100 acres in size, for which the developer is seeking 

approval of a planned development pursuant to P. L. 1975, c. 291 

(C. 40 :55D-1 et seq.). 

The municipal development agreement is to represent an agree

ment between the municipality and the developer whereby the 

developer agrees to complete the planned development according 

to a specified timing schedule. The agreement is also to include 

any other terms negotiated between the developer and the munici

pality. Such terms may, for example, include off-tract contribu

tions to be made by the developer and a course of action to be 

followed by both parties in the event that the developer is unable 

to complete the development as anticipated in the development 

application. 

In entering into a municipal development agreement, the mu

nicipality may agree that notwithstanding any changes made to 

the master plan, zoning ordinance or official map subsequent to 

the conclusion of the municipal development agreement, those 

planning and zoning ordinances in effect at the time the agreement 

was concluded shall prevail for the duration of the agreement. 

A municipal development agreement may be for a maximum 20 

year duration subject to planning board determination, base<l on 

criteria set forth in the bill. The planning board is required to 

approve the agreement, by resolution, and to forward the agree

ment to the municipal governing body for approval, by ordinance. 

The agreement shall be binding on both parties and may only be 

revised or amended upon the mutual agreement of the municipality 

and the developer. Any revision or amendment to the agreement 

must gain the approval of both the planning board and the govern

ing board, with certain exception which are set forth in section 7 

of the bill. 

Upon the completion of each section of the development and 

receipt of a certificate of occupancy for the last structure in that 

section, the developer is to notify the municipality so that the 

municipality is able to monitor compliance on the part of the 

developer. If the municipality does not receive timely notification 

of the completion of any section of the development, as set forth 
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III the bill, the municipality is required to notify the developer 

to inquire as to the progress of the development. If a Cleveloper 

does not obtain a certificate of occupancy for any section of the 

development within eight months of the date provided for in the 

agreement or if the municipality has cause to believe that the 

terms of the agreement are not being complied with, the munici

pality shall notify the developer and hold a hearing to determine 

whether or not the developer is in compliance. If the municipality 

finds that the developer is not in compliance, the municipality 

may terminate the agreement within 30 days after providing 

written notification of same to the deveJoper. 

Additionally, the municipality shall have cause to terminate the 

agreement if the developer does not apply for preliminary al~proval 

for the planned development which is the subject of the !llUnicipal 

development agreement within five years of the date upon which 

the general development plan has been certified as complete by 

the planning board. 

Finally, the bill provides that the agreement shall be terminated 

on the date upon which the developer receives a certificate of 

occupancy for the last structure in the last section of the develop

ment, even though the term of the development agreement has not 

otherwise elapsed. 

LOCAL PLANNING AND ZONING 

Enables municipalities to enter into municipal deveJopment 8gree

ments with certain developers. 
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SENATE, No. 2966 

STATE OF NEW JERSEY
 

INTRODUCT·:n FF.BRUARV 2, 1987 

By Senators VAN WAGNER••JACKl\[AN, l\(cMANIYON and
 

OAOJ...IANO
 

Referred to Committ(~e on Coullty and Munieipal Government
 

AN ACT providin~ for lIlunicipal development agreements and 

amending and supplementing P. L. 1!l75, e. 291. 

t BIl: rr Jo:NACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. SllCtiOTI :n of P. IJ. 197!l, c. 291 (C. 40:55D-4) is amended to 

2 rend as follows: 

3 3.1. "Days" meRllS calendar days. 

4 "nem;ity" mHUlIS the permitted number of dwelling units or 

;) n(J'/l'residential floor area per gross area of land to be de,"eloped. 

6 "Developer" meaus the legal or beneficial owner or O'\\'l1ers of 

7 a lot or of dUy land proposed to be included in a proposed develop

S ment, iJJClnding' the holder of an option or contract to purchase. 

9 or other person having nn ~Jlforceable proprieta1'}' interest in l!Uch 

10 land. 

a "Development" means the division of a parcel of ~and into two 

12 or morn parcels, the construction, reconstruction, conversion, struc

13 tural alterations, relocation or enlargement of any building or other 

14 structure, or of any mining excavation or landfill, and any USf> or 

15 chall~e in the ul'Ie of any huildiJlg or other structure, nr lantl or 

16 extension of use of land, for which penni88ion may he reqnire«l 

17 purSullllt to this act. 

18 "Developmp.J1t rf>.lrUlation" rneanll a zoning ordillRllce, subdivi. 

19 sion ordinollc(', flite pin" ordinant'o. official map ordhllUlCp' or other 

20 lill1l1ieipal )·e~ulnti(lll or t11l~ usc and dcvelopllumt of land, or amend

21 IIWllt lherl~to utl0Jlh'd lUlll filf\!I ""r"""I't. to l.his Rct. 
£:uoLANATJON-M.tler nele.d In WlI·r Itraelwt. [tbe] In ... Uo"" ItUI 

•• Dol ell.cled ..... 'DlfDdl'CllO _'IIM 'D Ih. law. 
M.lln p".led 'n 'I.lln tll111 .. _ ftl.tter. 

Maller encloNd 'a ••Ie..... or '1." h dopt'" •• 'otlow.. 
·-sen.le commlllM .m_ dopled Fe......", 19, 1981. 



22 UDrnhln~('tI m~nlls tho removal of JIlurtaee water or groulldwater 

23 from 1m111 11)' drains, ~rndinA' or otller mOflllS lind in('ludes l'ontrol 

24 of l'UIIOfT (lul'ill~ nlld nfter COIlKtnlC~tioll or dev('lopmcllt to minimize 

25 OI'oRion nut! 8cclilllolltatioll. to nssure the ft(lequlle)' of pxil;tillg nlld 

26 propo8(ld pulverts nnd bridA'(!s. to inducn wflt..r rl'eha"!-tf' illtn the 

27 ~I'oulld whe1'O practical, to lessen nonpoint pollution, to maintain 

28 the intC'lotl'ity of strC'am chanllelt\ for their hio10;:;icnl fUllctiolls as 

29 \Vt·n nN (m' drl1illa~e, Rnd the IIleans necessary for water ~11pply 

30 presCI'vlltion OJ' prevention or alleviation of flooding. 

31 "Ellvirolllncntal commission" IUcant! a municipal advisory body 

32 uouh·d plmmnllt to P. IJ. 196R, c. 245 (C. 4O:56A-1 ot seq.). 

33 "F.roFlioll" lIIe'U18 nlc llntachment alld movemcnt of soil or rock 

34 rrlllotJrwlltH lty wutor, Willd, iNllllld A'rnvity, 

35 "Filial t1l1Jlroml" mC'nll!! the official ncHon of the fllnnnillA' hoard 

36 taken 011 a preliminarily approved D1ujor 8ulJdivision or site plan, 

37 aftl'1' all rOfl(litions, engineering plans and othf'r requirements have 

38 been t'C1lllpll'ted or fulfilled and the required impl'ovemcnts have 

39 been installed or guurantees properly posted for their completion, 

40 or approval conditiOlwd upon the posting of snch guarantees. 

41 "Floor area ratio" means the smn of the area of all floors of 

42 buildings or structures compared to the total area of the site. 

43 ItGcneral dflvelopmellt plan" mefln,~ a comprellensive plaIt for the
 

44 development of a planned development. a,~ provided in section 4,
 

45 of this amendatory and supplementary act (P. L. , c. ; C.
 

46 ).
 

47 "Governing body" means the chief legislative body of the muni


48 cipality. Tn municipalities ha'\ing a board of public ,,"orks, "gov


49 erning body" means such board,
 

50 "Historic district" mfans one or more historic sites and inter

51 vening or surrounding property significantly affecting or affected
 

52 by the quality and character of the historic site or sites.
 

53 "Historic site" means any re'll pt'operty, man-made structure,
 

54 flatural object or configuration or any portion or group of the
 

55 foregoing whiclt has been formally designated in the lllQ.ster plaft
 

56 as being of h.istorical, archeological, cultural, scenic or architectnral
 

57 si,qnificance.
 

58 "Interested party" menns: (a) in a criminal or quasi-criminal
 

59 proce('c1in~t any citizen of the State of New Jersey: and (h) in the
 

60 ('ase of n civil pro(,l'C'din~ in any conrt or in an administrative
 

61 proc('edillA' IIl'(orC' tL municipal agency, any person, whether residing
 

62 within or without the muniripaJity, whoBe rigbt to use, acquire,
 

6.1 or enjoy property is or may be affected by any action taken under 

64 this act, or \V]IO"~ rights to use, acquire. or enjoy property under 

65 this act, or under any other law of this State or of the United 



3
 

66 States hav~ hf~'!11 denied, violated OJ' ild'!'illf.!(·d b~' all action or a
 

6i failure- to nc't \l'~(h'r t1li811(,t.
 
68 "Land" includes imlu'ovementll unci fixturetl 011, above or helow
 

69 the surface.
 
70 "Lot" mealls 11 desi~llllted Jlureel, trlwt OJ' area of land (~stab.
 

71 Hshed by 0. pint or olherwitlC, UK IJcrmittcd h}· law and to be used,
 
72 developed or IlUilt uponll8 n nll;~.
 

1 2. Section 3.2 of P. L. 1975, c, 291 (C. 4O:r>5D-5) is amended to 

2 reaqas follows: 
3 3.2. "Maint(ITlllIlf'(' guaruutcc" meuns allY security, other than 

4 (~ash, whieh \\lay he aC'cllptcd 11)' n municipalit)· for the maintt>nance 

5 of any improvements required b)' this act. 

6 "'Major sulldivision" means ally subdivision not classified as 
7 a millot' subdivision. 

S "Master plUII" menns a C'OIUpOSit<l of OJle or more \\'rittell or 

!} grapllic propmmls 1'01' tlJl> d~v(\lnrmellt of the llIunicipality ai< 8('t 

10 forn. ill und adopted pursuunt to section 19 of this act. 

] 1 "Mayor" means the chief executive of the municipality, what

12 ever his official df~si~nation ma)· he, except that in the en~(> of 

18 municipalities governed by municipal council and municipal man

14 ngel' the term "mayor" shall not mean the "municipal mmmger" 

15 hut shall llIean the mayor of such municipality. 

16 "'Minor site 131an" means a development plan of one or more Jots 

17 whir'I. (l) proposes new development within tlJe Sl10pe of develop

18 mellt SIJecificall)· permitted by ordinance as a minor site plaTl; (2) 

19 does not involve planned deYelopment, any new street or extension 

20 of allY off-tract improvement which is to be prorated pursuant to 

21 seetion 30 of this act (C. 40:55D-42); a11d (3) contains the infonna

22 tion reasonably required in order to make an infonned determina

23 tion as to whetJU'l' the requirements established by ordinance for 

24 approval of a minor site plan have been met. 

25 "Minor lmhdivision" means a subdivision of land for the crea

26 ti01J of 11 numher of lots specifically permitted by ordinance as a 

27 minor ~ubdivision; provided that such subdivision does not involve 

28 (1) a planned development, (2) any new street or (3) the extension 

29 of any off-tract improvement, the cost of which is to be prorated 

30 pursuant to sE-ction 30 of this act (C. 40 :55D-42). 

31 "Municipality" means any city. borough, town, township or 

32 village. 

33 "Municipal ngf.>tlcy" menns n municipal plauning board or board 

34 of adjustmeJlt, 01' a governing body of a Dlunicipality when acting 

35 pursuant to this act al.J any agency which is created by or reaponai

36 {lIe to one or more municipalities when such agency is acting pur

37 suant to this act. 



38 I4Muniripnl detJelolJrnelit agr(!ellum'" IJr "agree7lltmt l
' mea,., tJ 

39 written cOllhnct be/WI'etl a mtmi.cil>ality aml (I. de'l: 'oper governing 
40 11.e dl~velopmellt of II planned development wrstumt to tMs act. 
41 uNoncollforllling lot" HWI1I1S a lot t]JI} area, dimension or location 

42 of which was Inwi'lll prior to the adoption, revisior. or amendment 

43 of a ,.oning Ol'llilll1l1l'e, hut f'nils to confoml to the requirements of 

44 the zOllin~ district in which it is IOl.'uted b:; rensoJl of such adoption, 

45 revision or anu'1ldmcnt. 

46 "Nolle(llll'orllliJl~ !ltrUl'ture" !lIpalll! It Ftru('turp the size, (limen

47 SiOl1 Of lO(lllti"" or ",hie!1 WUfS lawful prior to the adoption, rC'\'ision 

48 or amcmlnu'nt 01' a zouing OJ'dinnl1ce, but which fails to conform to 

49 the 1wluirC'JIIcnlH of t]1e zoning district in whie}! it is located by 

50 reasons of 8\1C'h adoption, revision or n:rnendmellf'. 

51. "Nonconformh,g UIIP" nll'nns n use or activity which was lawful 

52 prior to the adoption, revision or nmendment of a zoning ordinance, 

53 but whit'h fails to conform to the requirl!ments of the zoning dis

54 trict in wlJil~h it is located by reasons of such adoption, reYision 

55 or amendmp.nt. 

56 "Officinl county map" means the map, with ellnn~ps and addi

57 tions thereto, udopted and established, from time to time, by resoln

58 tion of the board of chosen freeholders (If the county pursuant to 

59 R. S. 40 :27-5. 

60 "Offi('ial map" means a map adopted hy «?rdinance pursuant to 

61 81'tic1p, 5. 

62 "Offsite" means located outside the lot lines of the lot in ques

63 tion but within the property (of which the lot is a part) whieh is 

64 the subject of 8 development application or contiguous portion 

65 of a street or right-or-way. 

66 "Off-tract" means not located on the propert)" which is the sub

67 ject of 8 development application nor 011 a contiguous portion of 

68 a street or right-of-way. 

69 "OJisite" means located on the lot in question. 

70 "On-tract" means located on the property which is the subject 

11 of a de\'elopment application or on a contiguous portion of a street 

72 or right-of-way. 

73 "Open-space" fJlE'IlJlS any parcel or area of land or water essen

14 tially unimp:roved and set aside, dedicated, designated or reserved 

15 for public 0)' private use or enjo)'lnent or for the use and enjoy

76 ment of o\\'lIertl and occupants of Ilmd fLdjourning or neighboring 

77 such oPCU ll}lllce; provid('d thnt such llr«!as may be improved with 

78 only those buildings, structures, sb'eets and oftstreet parking and 

79 other improvements that are desigllE'd to be incidental to the na

80 turaJ opennea·s of the land. 



81 "QU6lifictl develope,'" /l1/~(UI,' II dcve!0I)e,' WllO 1mB submitted a 

82 !/cllr.ral (hvelop1ltclIl II/all wlli/.'lI tile plamdll[} board has determined 
8.1 to "if; ('OJUpllltc pnfMUlllt to ~I'(·ti(jn /I of tltis amendatory and 

8·l supplemelltat'lI act (Po L. c• .. 0" o. . J.0'." 

1 3. (Ncw ~l!etioJl) n. Anr lIIullj(~ipnlity may entf!r i1lto a Illunicipal 

2 dev(!lopmellt tlgTt~elllcllt with n qualified developer pursuant to 

3 suhsecti,oll Co of section 5 of this nmendutor~' and supplell1elltar~' 

4 nct. 

5 Tllf' 1l~1'('('mellt shall rcpreseHt n contract h(ltwetl11 the lllUniei. 

f) pulitr Illld the developer whieh sets fOl·th the penllifted number of 

7 uwelling units, tlle allJount of llonl'esidEmtial floor space, u,nd the 

S re!lhll'ntinl nnd nOllresidential densit)' to comprise the planned 

H d(weloplllellt, in its entirety. tlccorcling to a sclwdule which sets. 
10 forth the timillg of the various sections of the development. The 

11 agreement llIay also include any other tenns negotiated between 

12 the municipality and the developer. 

13 Tn entering into an agreement, the municipality may agree that 

14 notwithstanding any provision of P. L. 1975, c. 291 (C. 40:55D-1 

15 et seq.), or allY ordinance or regulation adopted pursuant thereto 

16 after Ole effective date of the agreement, the planned development 

17 shall be developed in accordance with the terDls of that agreement. 

18 h. The tenn of the agreement shull he determinerl hy the 

19 planning board using the guidelines SE!t forth in subsection c. of 

20 this section, except that the term of the agreement shall Dot exceed 

21 20 years from the date upon whieh the rleveloper receives fmal 

22 approval of the first section of the plamled rlevalopment pursuant 

23 to P. L. 1975, c. 291 (C. 4O:55D-l at seq.). The planning hoard 

24 shull revIew and, by resolution, approve the proposed agreement 

25 and forward the approved ag)"~ement to the governing hody. Upon 

26 receipt of the approved agreement from the planning l)oard, the 

27 governinp; body sha'll review the proposed agreement and shall, 

28 within 45 days of receiving the agreement from the planning bllard, 

29 uotify the developer regarding either its intent to enter into the 

30 agreement or its reasons for lIot entering into the agreement. The 

31 governiug body shall enter into the agreement by adopting an 

32 ordinauce which includes a full text of the agreement to be entered 

33 into. 
34 In the event that the governing body or devt!loper proposes to 

35 amend or revise an agreement wJlich Ilas alI'ead)" received planning 

36 board npproval, whether UpOll review of the initial agree1lleut or 

37 upon any subsequent proposal to amlmd or re"ise the ugl"(~e1llel1t, 

38 the planning board shall first review I!l.nd approve any amemluumt 

39 or l'evisiou by resolution and shall then forward the agl'('l'ment, 
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40 with Illly approved tUlIcudu1l'lItS and revisions, and a COil)' of the 

41 l'esolution, to the governing hod}'. 'rhe governin; body shall r,~view 

42 the amendments or l'Hvisions which have received planning board 

43 appl'ovaJ aud indicate by oJ'(linurlee its approval of thos(! mnend

44 ments or revisions. 

45 c. III making its determination regarding the dU\'atioll of the 

46 agreement, the planning hoard .s}lall considpr: the number of 

47 dwelling units or amount of nonresidential floor iuea to be con

48 structed, prevailing economic conditions, the timing schedule to be 

4{l followed in completing the development and the likelihood of its 

50 fulfillment, the developer's capability of completing the proposed 

51 development, and the contents of the agreement. 

1 4. (New section) A general de'",elopment plan Dlay include, but 

2 not be limited to, the following: 

3 a. A general land use plan at a scale of not less than one inch = 

4 1,000 feet indicating the tract area and general locations of the 

5 land uses to be included in the planned developm~nt. The total 

6 number of dwelling units and amount of nonresidential floor area 

7 to h~ provided and proposed land area to be devoted to residential 

8 and nonresidential nse shall be set forth. In addition, the proposed 

9 t}1Jes of nonresidential uses to be included in the plllnned develop

10 ment shall be set forth, und the land area to be oc~upied by each 

11 proposed use sllall be estimated. The density of tlJe entire planned 

12 development shall be set forth, and a re£idential and a non

13 residential density factor shall be provided; 

14 b. A cir<.'.Ulation plan showing the general locaEon and types of 

15 transportation facilities, including facilities for pedestrian access, 

16 witllin the planned development and allY proposed improvements 

17 to HIe existing transportation system outside the planned develop

18 ment; 
19 c. An open space plan showing the prc)posed land area and 

20 general location of parks and any other land area to be set asidE! ,. 
21 for conservation and recreational purposes and a. general descrip
22 tion of improvements proposed to be made thereon, including n
 

23 plan for tile operation and maintenance of parks and recreational
 

24 lands;
 
25 d. A utility plan indicating the need fOf and showing the pro

26 posed location of sewage and water lines, any drainage facilities
 

27 necessitated by the ph)'sical characteristics of the site, proposed
 
28 methods for handling solid waste disposnl, and a plan for the
 

29 operation and maintenancp of proposed utilities;
 

30 e. A storm water management pllln setting forth the proposed
 

31 method of controlling and managillg storm water on the site;
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32 f. An ('Il\'il'ol!llll\lltnl illV('\\tOl')' ill('lll1ftill~ Il :!,l'J",rl'nl (l(!l'eription 

33 of tIl(' "egetation. :'Oi1~. tnpOI~l'llphy, /-I'I'olog)', sUlfllee hydnlogy, 

:::4 ('Hlllnt!' I1llll ('II1tul'lll l'Pl"O\ll'('('1' 01' tllp site. exillting man-made 

35 l"t"\lChll'p:, 01' "('!lIIlI'OS llllcl thl! pI'OIJlIbl.) iIJlJlnC't. of tha denJlopment 

36 Oil Ihe PI1Virollllll'lltnlnttl'ihutes 01' th.. ~itf!: 

3j g, i\ "01ll1l11111ity rn('i1it~· plllll indicating' the scope and type of 

:1R "npplll'fi,,:!, "lllllll!llllity l'urilitips whjeh ilIa)' inclmllJ, but not he 

:'o!} lil:litl'c] to, Nlw'aliollll1 01' ('1111111'1\1 I'ad!ilies.llistoric sitl!s, lihmri(·s. 

40 hospitt1IH, fil'(!ho\HWH, and poli('1.! stll f iOIJS ; 

41 h. A IHl1lSitl,!! pIal! outlilling' the' lIul1lher of housillg' units to hp 

42 l,rovided and tlw extent to whic'li any hot1l"il1~ ohligati011 assignl\d 

43 to the 1IIU!1 jeipnlity )Iur:mllllt to P, L, ]98!), c. 222 (C. 52 :2iD-301 

44 et aI.) \I'il1IJ(l fuHilled hy t1w l]c\'elopIIIPnt; 

.~:i i. A lo('nl sCl'vicn plun indicutillg those public serviees which 

46 the applieuII1 }lropos(!S to )Il'Ovide and w}lich may include, hut not 

47 he limited to, water, sewer, cable) and solid waste disposal; 

4H j, A liHeal l'n(lol'l <!t'scl'ibi!l~ thp llllticipatpd dmnllnd on llIunicipal . 

4!l :'Nviens to he gelll!I'ated hy Ihe plal1llPd devcloplJllmt and allY 

50 OUlPl' finUl!cial impacts to be fu(!ed hy municipality or E-chool dis

51 tricts l'S a r(lsult of the eOlllpletioll of the planlll~d development. 

52 The fiseal report shull also include a detailed projection of property 

5:~ ttL" l'e\'ellU(lS which will accrue to the county, municipality aud 

;jot l'>chool district according to the timing schedul~ provided uJJder 

;,)5 suhseet i'llI k. of' this section, and following the completion of the 

56 plmmell development in its entirety; and 

57 k. A proposed timing schedule in the case of a planned develop

5S lllent whose eOllstruetion is contemplated over a period of years, 

5H including allY te1'l11S or conditions which are intended to protect 

60 die illterests of the public alld of the residents who occupy any 

61 sectio1l of the plauued develofllllent prior to the completion of the 

62 develol'lIleHt in its enth·ety. 

5. (Kew section) Any de\reloper of a parcel of land greater than 

2 100 acres ill size for which the devl~loper is seeking approval of 

;j a plallllcd develolJinellt pursuant to P. J.J. 1975, c. 291 (C. 40 :55D-1 

4 et seq.) lIIily suhmit a general development plall to the planning 

;j board prior to the graJlting of preliminary approval of tlJat 

(j dlJVl!loilJlll!llt by the plunllillg hoard pUl'suunt to section 34 of P. L. 

7 1!l75, C~. 2~Jl (C. 40 :55D-46) or section 36 of J'. L. 1975, c. 291 
8 (C.40:5[lD-4S). 

9 b. A g-enernl de\'elopflJ<!l1t pllll: ::ha:~l be cOlllplete for the purposes 

10 of [hi!' net w]1I'1I so ('cl·tifj('d by the plnmJillg hoard. In the e\'(lIIt 

11 that the ~(,lleral dcvclo\lllwllt plnn lacks information indielltNl 

12 011 n (hecklist udoptc><] hy 1hp IIJ1Jllidpnlit)" lIucl IH'IJ\'irled tn the 



VI llovelopol', the I'IUllUillg hO/l)'{) !'hull llotil'y tIll' Ilovclolwr within 60 

14 dny~ of receiving til(! gOllol'lIl dU\'eloJ!lIwut )11011, ill writing, of the 

1;) tIou{'iclll'il's ill tho ~clll'rnl <10\'('}OplIlI'1I1 )llml. ~()thilll; hf!l'llill shall 

lfi Ill! l'Il11l>ll'IlI'd UII dilllillishilllJ,' IIIl! ,1('\'I'lnp('I"1' Ililligatioll to JlI'OVll 

17 ill t fte gl'llcl'IIl Ilm't!lol'"Il'/It. plall 1"'OI'(!8R t lalll the tlc\'lllopcl' is 

tH cuthled to II filldiug or the "Inll's f!llInJlleh"!f\S~, Tho plllnlling 

III hoard !lmy su).sequ()Jltl)· I'('quin' correctioll or lilly iuroJ'lJlatioll 

20 fourd to IJo in error lllld 8uh'llil'l'oi('11 or additional informatiQIl not 

2] spoei{it·d 011 the checklist 01' lin)" 1'l~visiollS in the nccompullyillg 

22 r!O(,llllll'llls, IllS nrc l'oasolillhir 1J('c('ssnl'~' to lIIake nil informed 

2:3 deci.;ioll us to whether tho r(·quirt.ll\(mts IIN~CSS8l1' for n lilldin~ 

24 of eOlllpIdcllCSS huVt~ heen n,ct. ']'ho ~cn(>l'U1 d(!\'clopnumt plan 

25 slmll lloi Ill! (loClued ill<:olllpll'tc for Incl, of any sUl'h additional 

26 illronlla( iOIl 01' lilly ,'u\'isio/l:; III till' ll('~'Olllllllllyillg' dOCUllwllts so 

27 l'C(IUired by UIl! )lIllllllillg hOlIl·d. 

2H If llle plltllUillg. hourd dO($ not 1I0ti1')' t.he dew'loper that th(! 

:1!1 ~elll!rul t!I'VclOPlliCJllt JllUIi lucks inl'ormatioll, t.he prull shull IJe 

30 demll(!d complete 60 duys ufter it~ l'cccipt b)' the plallning board. 

31 If the plumliug board requests further informutiou, the genel'al 

32 dflW!OplllCllt plan shall he deellwd complete 60 du)'s after the lust 

33 request for further iufonnutioll is Illude b)7 the planning hoard. 

34 c. The li!lding of completeness of 11 geHleI'al developlIIellt plan 

35 re~Ill'dillg!l plmlllcd development by the planning board shall 

36 (IUulify the developer to cntcr illto u llJunicipal development agree

37 JlJl'rl with a municipalit)· pUl'Sl1l1l1l to section 3 of this amendatory 

38 and SUpplt'IIIt'lltUl'y act. 'I'll'-' filtding of completeness of a geueral 

3$) r]pV'3Ioplllnnt plall shall not in allY way diminish the deVf!!u}lllr'l' 

40 ohlig-utioll to prove that hI' iii {'ntitle<1 to preliminary or fil1S1 

41 approval of that planned dev(!lopmellt U1;der any ordinance ::.doptcn 

42 punuul1t to P. L, 19i5, c. 291 (C. 40:55D··l et seq.) providing for 

43 approval of a subdivision or site plan, 

t 6. ! XCW ~cctiol1) In '.11(: eVell t that the dt'veloper seeks to modifJ 

2 the I'TOpol-'('11 timing- sehl'dulc, sm:h Illodification shall ,'oquiN! lht· 

:{ IIp}ll'Oval 01' thn JlIanl1iJ1~ hoard anI I the A'l)verJdng' ho(ly Jlllr!-iunnt 

4 to mhspctioll h. of scetion ~ flf thil' n~t. The planning' hoard shall, 

~, ill df'roidill,rr whether or i!ot to A'rllllt nppl'ovnI of the l1loi\iile3tioll, 

Ii tuk.! into cOllsiderlltioll pl'cvuiling l'collomie and Illurket coudi liom;. 

7 IUlti<'ipated all.] aetllal 1Il!I!ds for rpsil1<>ntiul unit!! :U1d Ilolll'esi. 

H .11'lItial ~P:l(,(' withill till' lllllllil·jplliity mal th(l rl'~io!l, lllld till! 

$I II.nlilal,ilily :,,111 l'alweily of 1'111.1;,' rlll'lliti"/l to IU'e011lIlloc:llltt> til,> 
10	 Pl'0POS(lf! 11,·\,,'lnpIlU\llt, 

1 i. (!~('w ~(O(·tion) 11. Ex!"')!' :II' pl'f\Yil!f'd !wrf\\llH.I.-r, th~ '!('\'(>!olwr 

'J lOll/III hI' /'C'<fuimol to "min lIlt' prior :11'1'1'0\'1\1 of the plunning bOllr.! 

:: lind A'"verl1in" ho(I~' j 1'. Mh'r 1111' flfTpctive date of Ule !lgr'Jt~ment, 



4 tho (lu\'l'!upcI' wishes to 1Il/II'a' Illl~' \'III'jlllioll ill thll IOC'lItioll 01' lallil
 

:i us,'s wit hill til(' pltullwd d('\'"lul'"l1'lIt Ill' to illC'I'('I\:'(' llll~ 111!1I"it~·
 

(j or I'I!silh'lItilll 01' lIolll'psic!I'lIlilll Ilcn,lupllll'lIt ill lilly sl'elinll I,j' til\'
 

7 plllllllml dl!\'(!I0I'IIWIII.
 

S II. AII~' \'III'jlllioll ill till' ]w'1I1ioll III' IUlld uses Ill' ilwl'l':\sl' ill
 

!J Ih'lIsit~, 111'1111(11'(-11 ill 1'('llI'liulI 10 II ItI'g'llti\'I' dl'l'iHillll of. 01' ('Illulitioll
 

10 01' '\(l\'l'luI'IlICIiI 111'111'11\'111 illllllllWl! by, lIw Pilll,lalul..; t'Ollllllissill/l 

II 1'1I1'!''11l1l:t III I', L,1!lj!), I', III ((', 1:::1~;.\-1 "t :'1'11,)"[,]" 0/J"- thc 

12 H('l'lll'tllll'lIt Ill' ~:II\'il'Olllllf'lItlll 1"'ol('I'tillll JlIII':'lIallt to P, L. l!Ij:~, 

13 c, 18~) (C, 1:~:1ll-1I.'t 11'11') '[ClI' till' Jlllckl'lI!'llck :\lcallowhUllls De

14 \'c!OJllllI'lIl COlllJllil-:~ioll 1"11':'1111111 to p, L, 1!J(i~, I', 404 (C, 13 :li-l 

15 cl scq,)]' shnll not lWlui 1'1' g'o\'('I'llillg' hody II PPl'onl1 J,UI'suallt to 

\(j tlti:, act il' till' d('nl",,"I' ('1111 dl'lIloll:olmh', to tIJI' :,alisf'll'tioJl ot' tlll' 

1i plUllllillg' l'IIlIl'd, Ihut till' \'a ,.i'H iOIl Ill,ill,!! pl'IIpllSl'd is a c1iJ'l'd /'1':'1111 

IS .,1' sll(·h dl'II~l'/lIilla1i1l1l II~' jllC' I'illt'lallds ('lIIl1ll1issillll"[,]" "/Jr ,!tc" 

I!) Ilr'pal't IIWllt Ill' I': II \'i1'01 IIlW II I al Pmt r~t'1 illll ~[o,. JJaCkf'rlSIWk ~h'ad·, 

20 1)\\'11II1I1" \)1·\'c·llJ/,nu'lIt. ('Ollllllissioll]'" as the easp IIllly he, 

2] c, AI!Y IllUlli('iplllity l\IU~', I,y ol'dinallcC', dcll'~atl' to tIll' plallning' 

22 hoard :"01(· authority to nppro\'p allY minnr yariatioll in the 10('(1liOIl 

23 of lund uscs withi n the planned df'Yf'loplllpnt or illereuse in df'J]f': ty 

24 of rl'sidC'nt illl or nomesidf'nt ial dp\'f'1opnlPnt jll ~lJIY sl'etion of the 

25 planner] (le\'l'lopll1ent. AllY ordi nanee adol'tf'd pllt':o'uant to this 

26 8uhsect ion shall spe('ifically set forth g'ui(!elir:f's and standard« as 

2i to t1l1' l'xtcnt of yariation which is heing definell as /IIinor, 

1 8. (New section) a. Ex('C'pt as pro\'i,]l'u in h"reul1Ih'r, onc'· a 

2 municipal development agTm!ml'nt has hi-en f'ntf'red into. it /IIay he 

3 amended or rCYiHerl Oldy UpOIl tIll! lJIutnal ag'l'I'('/IIp nt of the 

4 Ilillllidpality and the den~l0l'('r. 

5 h. A developer, without violating' the tl'rm;< of th" agreement 

6 pUl'suant to this act, may, in undf'rtaking' allY S('('tiOll of the plmmeJ 

i develop/llf'llt. reduce the Humher of rl'5:lleJ!tial units or amounts 

8 or nOlll'esillplltial Hoor spacc l,y IlO 1Il0l'e th,1II ]:i'fr 01' r(>(luce the 

9 rcsidl'lltial or 1I0llresidentiai dl'nsity hy no 11101'1' than 1;)70: pro-

W vided, llOwewr, that a dl'nloper IlIny /lot rerlu('(' tilt' 11lllllhfor of 

11 l'Ci;id('1ltial units to be JIl'o\'id"d punmallt to P. L. ]985. 1', 222 

12 (C, 52:2iD-301 PI al.), wilhout pl'jor IIllllli('jpal approml. 

1 D. (New ricctioll) a, UpOIl the ('01I1Pl('lioll 01 (~aell sl'ctio/l of the 

2 developlllent as 5Ct fort h ill Ih,' a~I'('(·""'llt. t hI' dl)\'c1oppr l'Jlllll 

:~ Ilotify thl' Illl/llil'ip:11 (,11'1'1\. J,~' 1'\·I'liti.,l! mail, :J~ p\'id('!l('c till'll tlll' 

4 developcr is 1'11llillillg his ol,li~lltifJll~ ullcler the l1grl~(llllctlt. For 

5 the purpo~es of this ji;1'(" inll. "1'1)lIlpl(·tioll'· of an)' scc\ ion of the 

6 developn'f~llt 1'Imii 1I,,"all t hnt thco r1t'\'l'hpl'l' lIa~ acquiTI'd :1 eet·· 
7 tific'ute of O('('UllllllCY for 1'\'Pry l'I':o:j,h'lItial tlllit or e\'('r~· IWlll'esi

8 dentinl struclllr(!, us set 1'00'til ill till' Upl'eelllt!l1t and pursuant to 
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9 sl'ctioll 15 of P. L. Wi::', ('. ~l'j ({'. f.2:27D-133). If the 1IIU1IICI

10 plIlit)' dOI~S lIot l't'c(,in slll'h lIo\ifil'alioll at tlill eOlllpl(!tioll of allY 

11 sedioll oj' tJ\(l dHn'\o\,IIJ('nt, tilt' 1I1U11;ripltlit~· 8hnll Hotify the 

12 dewlopcl', h~' ('(·rtilll·d mail, in lll'IIt-r to dt>tcrlllilJ(! wht,tJH.J' 0(' 

13 lIoi tlw tPt'IIll; of tJw llg'I'I!('llIl'lIt 1l1'1! heing' l'olJlplied with. 

14 If u den·loper dOCl; lIot (~()lIlplHte nny 8l'ctioll 01' the de\'clopJ'Il'llt 

1:1 withill ('i~ltt months of the dutl! ])I'lwitled I'ot' ill tlte l1;;rt>('Lll~I)T, 

Hi or il' Ilt tUl~' tinw the Inl1ni('ipalit~, It:l~ ('allSI' til Ile1iI~\'1' :hat thl' 

1'j devll/ulltH' is Jlot fulfilling hi~ uhlig-utiolls pllI'slIalll to tlw 1l1:;1'('1

18 lIIellt, the llIuniC'ipality shnllllotify the developet', hy (,(;'t'tified Illai~. 

1!) lUld tlw t!llvcloper shull hll\'!' 10 llUyH within whil'lI to g'j\'(! l~vjdf'l\('e 

20 thnt Ite is fulfilJillg llis ohlig'lItiolls PUl'SUlIllt to tile ug-rcl·IlI('IIt. The 

21 1Il1111icipnlity therenl't,·t' ~h:J II 4'o!lll\ll·t a IH'al'in~ to (lllter)~lille 

22 whrtlwr 01' Ilot the rIp·.ploJl!,f is in violation of till! agreement. Il', 

23 aJ't(l)' such a lwaring', the llIuni('illnlit~· finds good cause to terlllinate 

24 the agr(!('lIwnt, it shall pl'u\'idc \\'ritt(~n notice of lOan Ie to the 

25 deH'lop(~1' and the ag-fOelJlent ::lIull be termillated 30 days ther(

26 uft!!r. 

2i h. Til tlll' event that a t11~vcloper who lla!' pntere·d into all agr('('

28 lIJl!nt does Ilot alJply for preliminary uppro\'ul for the plaliHel 

29 development which is the suhject of that agreP!l1ent "'ilhill five 

:m )'ears of the date upon whidl tlw gl'l1eral denlopme!lt l,lan !las 

31 beell dctl'fluined as C'Oll1plt~te hy the planning board. the lliUlllC

32 palit}· shall have cause to terr-linate the agreement. 

1 10. (New section) In the ewnt that a denlopment which is the 

2 EUbject of an agreement is coniplett!d hefore the end of till! term 

3 of the agreement, the agreement shall terminate with the compll!

4 tion of the developnll'nt. For the purposes of this section, a d,l

5 vclormont shall he C'ulIsidcl'l'tl ('ompletc on tlle date upon which 

6 a corti ficatc of occupall1'y has hpen i~sJJl!d for tlw fillul resilk!1tial 

7 or Ilonref;identiul structure in tlw last sl'etioll or tl1l' ul'vclopll1(!llt 

8 in accordance with the timing sl'hedu.le set forth ill the agreel1lellt 

9 and the developer has fulfilled all or his ohli~ations pursuant to 

10 the agreement. 

1 11. This act sllall take effect immediately, hut shall not npp.y 

2 to any developer wlJO has received 'final appro\"al of a site pkn 

3 or subdivision for any section of n planned deVI~lopll1ellt prior ~o 

4 the effective date of this act. 

LOCAL PLAKXIXG AND ZONING 

Enables municipalities to enter into municipal do\'t·loplIIPllt Dgree

ments with certain developers. 



SENATE COUNTY AND MUNICIPAL GOVERNMENT
 
COMMITTEE
 

STATEMENT TO 

SENATE, No. 2966 
with Senate committe,e amendments 

STATE OF NEW JERSEY
 
DATED: FEBRUARY 19, 1987 

The Senate County and Municipal Government Committee reports 

favorably and with committe,e amendment Senate Bill No. 2966. 

Senate Bill No. 2966 Sea would allow any municipality to enter into a 

municipal development agreement with a qualified developer regarding 

the development of a parcel of land, as provided hereunder. 

A qualified developer is defined in the bill as one who has submitted 

a complete general development plan, as certified by the planning board, 

regarding a development on a parcel of land greater than 100 acres in 

size, for which the developer is s,eeking approval of a planned develop

m:ent pursuant to P. L. 1975, c. 291 (C. 40:55D-1 et seq.). 

The municipal development agreement is to represent an agreement 

between the municipality and the developer whereby the developer 

agrees to complete the planned development according to a specified 

timing schedule. The agreement is also to include any other terms 

negotiated between the developer and the municipality. Such tell.'111s 

may, for example, include off-tract contributions to be mad€' by the 

developer and a course of action to be followed by both parties in the 

event that the developer is unable to complete the development as 

anticipated in the development application. 

In entering into a municipal development agreement, the municipality 

may agree that notwithstanding any changes made to the master plan, 

zoning ordinance or official map subsequent to the conclusion of the 

municipal development agreement, those planning and zoning ordi

naJlces in effect at the time the agreement was ooncluded shall prevail 

for the duration of the agreement. 

A municipal development agreement may be for a maximum 20 year 

duration subject to planning board dete'rmination, based on criteria set 

forth in the bill. The agreement shall be binding on both partie's and 

may only be revised or amended upon the mutual agreement of the 

municipality and the developer. Any revision 0'1' amendment to the 

agreement must gain the approval of both the planning board and the 
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governing body, with certain exceptions which are set forth in section 

7 of the bilL 

Upon the completion of each ,section of the development and receipt 

of a certificate of occupancy for the last structure in that section, the 

developer is to notify the municipality so that the municipality is able 

to monitor compliance on 'the part of the developer. If the municipality 

does not receive timely notification of the completion of any section of 

the development, as set forth in the bill, the municipality is required to 

notify the developer to inquire as to the progress of the development. 

If a developer does 1l,ot obtain a certificate of occupancy for any section 

of the development within eight months of the date provided for in the 

agreement or if the municipality has cause to believe that the terms of 

the agreement are not being complied with, the municipality shall notify 

the developer and hold a hearing to determine, whether or not the 

developer is in compliance. If the municipality finds that the developer 

is not in compliance, the municipality may terminate the agreement 

within 30 days after providing written notification of same to the 

developer. 

Additionally, the municipality shall have cause to terminate the 

agreement if the developer does not apply for preliminary approval for 

the planned development which is the subject of the municipal develop

ment agreement within five years of the date upon which the general 

development plan has be,en certified as complete by the planning board. 

Finally, the bill provides that the agreement shall be terminated on 

the date upon which the developer receives a certificate of occupancy 

for the last structure in the last section of the development, even though 

the term of the development agreement has not otherwise elapsed. 



STATE OF NEW JERSEY 
EXECL'TIVE DEPART:\IEST 

April 27, 1987 

SENATE BILL NO. 2966 (OCR) 

To the Senate: 

Pursuant to Article V, Section I, Paragraph 14 of the Constitution, I am 

returning Senate Bill No. 2966 (OCR) with my objections for reconsideration. 

This bill would amend and supplement the Municipal Land Use Law to 

authorize municipalities to enter into general development plans for planned 

developments of more than 100 acres. A general development plan would precede 

preliminary subdivision plat or preliminary site plan approval and, if approved 

by the municipality, would have vested rights against subsequent changes in 

municipal ordinances. 

The purpose of this bill in permitting large-scale developers to obtain 

vested rights is acceptable given the expenditures they plan to make over the 

course of several years in development of their property. Unfortunately, the 

technique utilized by this bill is not consistent with the scheme set forth in 

the Municipal Land Use Law now in force in New Jersey. 

The bill requires the local planning board to approve any general development 

plan that is complete as to certain categories of information specified in the 

bill, regardless of what the planning board thinks about the merits of the 

proposed planned development and its relationship to the municipal master plan. 

The planning board makes a substantive decision only on the length of the 

agreement. The bill goes on to stipulate that a general development plan 

approved in this manner should be forwarded to the governing body for adoption 

as an ordinance. The governing body is required to give its reasons if it 

rejects the general development plan but not if it approves it. 

The Municipal Land Use Law, currently operative in this State, requires 

that a municipal zoning ordinance or amendment be substantially consistent with 

or designed to effectuate the land use and housing elements of the municipal 

master plan. Before adopting any land use ordinance or amendment, the governing 

body is required to provide a copy to the planning board for recommendations 

and identification of any inconsistencies with the master plan. The governing 

body can only adopt an ordinance or amendment inconsistent with the master plan 

or planning board recommendations i£ the governing body states on the public 

record the reasons why the ordinance or amendment is superior to the master 

plan prOVisions or planning board recommendations and the governing body adopts 

.," ''-, 

". .:;
t,','" 
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the inconsistent ordinance or amendment by a vote of a majority of its full 

authorized membership. 

The amendments I recommend in this message provide for vested rights for 

general development plans upon approval by the planning board in accordance 

with ordinance provisions adopted by the governing body under the Municipal 

Land Use Law. Approval would be granted by the planning board consistent with 

the master plan and the zoning ordinance. Thus, my recommendations strengthen 

this bill by permitting vested rights for certain large-scale developers 

consistent with the scheme that now exists in the Municipal Land Use Law. 

I am suggesting that a general development plan could include a written 

agreement between the municipality and the developer relating to the planned 

development. 

I am also recommending several technical amendments to the bill, including 

returning to the current definition of "density" in the Municipal Land Use Law. 

Modification would cause confusion in other sections of the statute. 

I herewith return Senate Bill No. 2966 (OCR) and recommend that it be 

amended as follows: 

Page 1, Section I, Lines 4-5:	 Delete "or nonresidential floor area" 

Pages 3-5, Section 2, Lines 1-84:	 Delete section in its entirety and 
insert a new section: "2. Section 29.1 
of P.L. 1975, c.291 (C.40:55D-39) is 
amended to read as follows: 29.1 An 
ordinance reqUiring approval by the 
planning board of either subdivisions 
or site plans or both may include the 
following: 

a. Provisions for off-tract water, 
sewer, drainage, and street improvements 
which are necessitated by a subdivision 
or land development, subject to the 
provisions of section 30; 

b. Provisions for standards encouraging 
and promoting flexibility, and economy 
in layout and design through the use of 
planned unit development, planned unit 
residential development and residential 
cluster; prOVided that such standards 
shall be appropriate to the type of 

." "'>. 
('>::::	 ....-.',,;.. 
",.~.~~;. 
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development permitted; and provided 
further that the ordinance shall set 
forth the limits and extent of any 
special provisions applicable to such 
planned developments. so that the manner 
in which such special provisions differ 
from the standards otherwise applicable 
to subdivisions or site plans can be 
determined; 

c. Provisions for planned development: 

(1) [Setting forth any variations from 
the ordinary standards for preliminary 
and final approval] Authorizing the 
planning board to grant general 
development plan approval to provide 
the increased fleXibility desirable to 
promote mutual agreement between the 
applicant and the planning board on the 
basic scheme of a planned development 
{at the stage of preliminary approval] 
and setting forth any variations from 
the ordinary standards for preliminary 
and final approval; 

(2) ReqUiring that any common open space 
resulting from the application of standards 
for density. or intensity of land use, be 
set aside for the use and benefit of the 
owners or residents in such development 
subject to section 31 of this act; 

(3) Setting forth how the amount and 
location of any common open space shall 
be determined and how its improvement 
and maintenance for common open space 
use shall be secured subject to section 
31 of this act; 

°t· 

(4) Authorizing the planning board to 
allow for a greater concentration of 
density. or intensity of land us•• 
within a section or .ections of 
development. whether it b. earlier, 
later or simultaneous in the develop
ment. than in others; 

(5) Setting forth any requirement that 
the approval by the planning board of a 
greater concentration of density or 
intensity of land use for any section 
to be developed be offset by a smaller 
concentration in any completed prior 
stage or by an appropriate reservation 
of common open space on the remaining 
land by grant of easement or by covenant 
in favor of the municipality; provided 
that such reservation shall, as far as 
practicable. defer the precise location 
of common open space until an application 
for final approval 1s filed. so that 
flexibility of development can be 
maintained; 

'.','. 
"J, 
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(6) Setting forth any' requirements for 
timing of development among the various 
types of uses and subgroups thereunder 
and, in the case of planned unit develop
ment and planned unit residential 
development, whether some nonresidential 
uses are required to be bUilt before, 
after or at the time as the residential 
uses. 

d. Provisions ensuring in the case of 
a development which proposes construction 
over a period of years, the protection 
of the interests of the public and of 
the residents, occupants and owners of 
the proposed development in the total 
completion of the development. 

e. Provisions that require as a condition 
for local municipal approval the 
submission of proof that no taxes or 
assessments for local improvements are 
due or delinquent on the property for 
which any subdivision, site plan, or 
planned development application is made. 
f. Provisions for the creation of a 
Site Plan Review Advisory Board for the 
purpose of revieWing all site plan 
applications and making recommendations 
to the planning board in regard thereto." 

Page 5, Section 3, Lines 1-6:	 On line 1 delete "Any municipality may 
enter into a municipal"; delete lines 
2-5 in their entirety; on line 6 delete 
IIpa1ity and the developer which sets" 
insert "The general development plan 
shall set" 

',
Page 5, Section 3, Line 7:	 Delete "and" 

Page 5, Section 3, Line 8:	 Delete "and nonresidential"; delete 
"to comprise" insert ", and the 
nonresidential floor area ratio for" 

Page 5, Section 3, Lines 10-17:	 On line 10 delete "The"; delete lines 
11-17 in their entirety; insert liThe 
planned development shall be developed 
in accordance with the general development 
plan approved by the planning board 
notwithstanding any provision of 
P.L. 1975, c.291 (C. 40:55D-1 et seq.), 
or an ordinance or regulation adopted 
pursuant thereto after the effective date 
of the approval." 

Page 5, Section 3, Line 18:	 Delete "agreement" insert lI.ffect of the 
general development plan approval" 

Page 5, Section 3, Line 20:	 Delete "agreement" insert "effect of 
the approval" 
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Pages 5-6, Section 3, Lines 23-44:	 Delete "The planning board"; delete 
lines 24-44 in their entirety 

Page 6, Section 3, line 46:	 Delete "agreement" insert "effect of 
approval of the development plan" 

Page 6, Section 3, Line 51:	 Delete "agreement" insert "general 
development plan and any conditions 
which the planning board attaches to 
the approval thereof" 

Page 6, Section 4, Lines 3-4:	 Delete "of not less than one inch • 
1,000 feet" insert "specified by 
ordinance" 

Page 6. Section 4, Line 11:	 After "density" insert "and intensity 
of use" 

Page 6, Section 4, Lines 12-13:	 Delete "and a nonresidential"; delete 
"factor" insert "and a nonresidential 
floor area ratio" 

Page 7. Section 4, Line 56:	 Delete "and" 

Page 7, Section 4, Line 62:	 Delete . insert "; and"" "
Page 7, Section 4, After Line 62:	 Insert "1. A municipal development 

agreement. which shall mean a written 
agreement between a municipality and 
a developer relating to the planned 
development." 

Page 7, Section 5, Line 1:	 After "(New section)" insert "a." 

Pages 7-8, Section 5, Lines 9-43:	 Delete in their entirety and insert a 
new subsection: "b. The planning 
board shall grant or deny general 
development plan approval within 
95 days after submission of a complete 't· 

application to the administrative 
officer. or within such further time as 
may be consented to by the applicant. 
Failure of the planning board to act 
within the period prescribed shall 
constitute general development plan 
approval of the planned development." 

Page 8. Section 6, Lines 3-4:	 Delete "and the governing body pursuant 
to subsection b. of section 3 of this 
act" 

Page 8, Section 7, Line 3:	 Delete "and governing body"; delete 
"the effective date of the agreement" 
insert "approval of the general 
development plan" 

Page 9, Section 7, Line 6:	 Delete "or nonresidential"; after 
"development" insert "or the floor 
area ratio of nonresidential develop
ment" 

Page 9, Section 7, Line 9:	 After "density" insert "or floor area 
ratio" 

Page 9, Section 7. Lines 15-16:	 Delete "not require governing body 
approval pursuant to this act" insert 
·~be approved by the planning bO(""f' 

....;. ..: 
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Page 9, S~ction 7~ Lines 21-27:
 

Page 9, Section 8, Line 1:
 

Page 9, Section 8, Line 2:
 

Page 9, Section 8, Lines 3-4:
 

Page 9, Section 8, Line 5:
 

Page 9, Section 8, Line 9:
 

Page 9, Section 9, Line 2:
 

Page 9, Section 9, Line 3:
 

Page 9, Section 9, Line 4:
 

Page 9, Section 9, Line 8:
 

Page 10, Section 9, Line 13:
 

Page 10, Section 9, Line 15:
 

Page 10, Section 9, Lines 17-18:
 

Page 10, Section 9, Line 20:
 

Page 10, Section 9, Line 22:
 

Page 10, Section 9, Line 24:
 

Page 10, Section 9, Line 25:
 

Page 10, Section 9, Lines 27-28:
 

Page 10, Section 9, Line 29:
 

Page 10, Section 9, Line 31:
 

Page 10, Section 9, Line 32:
 

Page la, Section 10, Line 2: 
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Delete in their entirety
 

Delete "in"
 

Delete "municipal development agreement
 
has been entered into" insert "general
 
development plan has been approved by
 
the planning board"
 

Delete "the mutual agreement of the
 
municipality and" insert "application
 
by"; after "developer" insert "approved
 
by the planning board"
 

Delete "agreement" insert "approval"
 

Delete "or nonresidential"; after "density"
 
insert "or nonresidential floor area
 
ratio"
 

Delete "agreement" insert "approved
 
general development plan" 

Delete "municipal clerk" insert
 
"administrative officer"
 

Delete "agreement" insert "approved plan"
 

Delete "agreement" insert "approved
 
general development plan" 

Delete "agreement" insert "approved plan" 

Delete "agreement" insert "approved plan" 

Delete "agreement" insert "approved plan" 

Delete "agreement" insert "approved plan" 

Delete "agreement" insert "approved plan" 

Delete "agreement" insert "approval" 

Delete "agreement" insert "approval" 

Delete "entered into an agreement" 
insert "general development plan approval" 

Delete "agreement" insert "general
 
development plan approval"
 

Delete "determined as complete" insert
 
"approved"
 

Delete "agreement" insert "approval"
 

Delete "agreement" insert "approved
 
general development plan" 

';'... " 
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Page 10, Section 10 Line 3: After "of the" delete "alreement" 
insert "approval"; after ", the" delete 
"agreement" insert "approval" 

Page 10, Section 10, Line 8: Delete "alreement" insert "approved 
general development.plan" 

Page 10, Section 10, Line 10: Delete "agreement" insert "approval" 

Respectfully, 

f sf Thomas H. Kean 

GOVERNOR. 

[seal] 

Attest: 

lsi Michael R. Cole 

Chief Counsel 

/' ""',:.. 
::{,.,;~::~ 
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Governor Thomas H. Kean today signed legislation permitting municipalities 

to enter into development agreements with large scale developers. 

Governor Kean had conditionall~ vetoed the legislation on April 27 in order 

to make such agreements consistent with the Municipal Land Use Law. 

Governor Kean stated, "My recommendations strengthen this bill by 

permitting vested rights for certain large-scale developers consistent with the 

scheme that now exists in the Municipal Land Use Law!" 
-

This legislation will -allow for predicability in the development process so 

that a developer could rely upon the planning and zoning ordinances in effect at 

the time of the agreement for the duration of the building project. 

The legislation is effective immediately, but will not apply to any 

developer who has received fin-al· approval of a site plan or subdivision of any 

section of a planned development before the effective date of this act. 

S-2966/~3885_ was sponsored by Senator Richard Van Wagner, D-Monmouth 

and As~embly_man Garabed ~Chuck" Haytaian. R-Warren. 
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