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[~rllIHn (WI"IClAL COpy REPRINT] 

ASSEMBLY, No. 1813 

STATE OF NEW JERSEY
 

IN'l'RODUCI<jD FEBRUAUY 3, 1986 

Bv Assemblymen OTLOWSKI and DEVERIN 

AN' ACT revising- the law concerlling admis!i<ion to inpnti~nt facil­

ities for tho troatment of pel'sons who arc mentally ill, and 

revising parts of tho stntutory law ·mul makillO an appropria­

tim,,-. 

1 BE IT ENACTEn btl fhl'! Senate and Gcnl'!f'al Asscml11y of t11f~ State 

2 of New .Terse!!: 

1 1, (New sec1ion) The Le!::,iillnture fin us nnu dcelnrp.s tlJat: 

2 n, The State i!'l l'C'ilponsihlc for Jll'ovi<ling' carl', trentment and 

a n~llllhilifatinll I'l'l'vi('C's 10 IIIpnlnlly ill }Iprsons wllO nrc "-[A'ruvcly 

4 (1i~ahled nnd (':HIIIO! pl'ovilll' hnsi(~ en J'e rOl' tbenHlolves or who 

!'i lln-]r/u d:llIgcrolls tn thI'IIISd\'l's, 10 othel's or to property: and he­

G canse sOllie of thp.sc menIally ill lWI'Rong do not seele trl'atment 

1 or nrc not nhlp to J)I'll(·Ot fl'/)ll1 tn!lltllll'Jlt I))'ovidcd on un out­

S pntient bnsi~, it is rWI'ei-:Snl'Y that State law provide for tbe vol­

9 tmtary admission ntu! the involuntary commitment or these por­

10 sons as well tiS fOl' the puhli(' sl'rvi('c."; anl1 facilities necessary 

11 to fulfill these l:c~ponsi1li1iticR, 

12 b. Because involllntaJ'~' cOJ1lmitmrnt. cntnilR certnin deprivatioDs 

13 of liberty, it is J1C'('('s!'aJ'Y that Stnte Imv balance the bnsic valuo 

14 of liberty wilh tile u('I·11 for snfety anc! trl'ntment, n bnlllDc(' that 

15 is difficult to errrrt IJC'rllnse 01' the limited nhilityto predict ba­

10 Jrnvior: nIHI, 1111'J'<,fol"(" it is n('('I'~snl'Y tllnt State 1mv provide clear 

17 ~tal111;lI'lb awl j,rO "l'dllr:IJ sarl"~lJal'di-: tha1 NJSllr... thllt only thORO 

19 TH'J'SOIli-: Whll·[I"'I'all:«~ of J1JPII1aI ilhJPSH cmmot provide bn~jc cora 
EXJ'I,"N"'II(}N-~JII"f'r ,·n.·'"..·,1 In b"M·fRr",1 br....Jc"IN (111110) I" ILe .bo".. LUJ 

ilO lIul "11111',,·d 111,,1 iM in..·.,.II·d 10 be omill",1 in llao Jaw. 
!\tulIrr J,rinll",1 in illilirs I/II/.f iA nrw I'llollrr. 

"Yol/p.. "nrlnM"" in a., ..ri.k. or ~IQ'" ha. h..,," A.lnp..... a, ("JI"wA' 
--A~~..nlbJy rnmmilll'f.· :lftll'hdnlenJ~ adopled Orlobe.. 20, 1986. 

- --A'M'Inhh' rommillre omcn,hnehl. adopted Deeelllbu 11, 1986­
- - --Seaale colnJll.illcc amendmebra adopted Febl'lUll7 19, 1987. 



19 tor thomselves or]' nl·(I.~. :lgoroul:l to themselves, to others or to 

20 propol't)', Uro in\'uIIlDIl\1'l1)' eOlllluittod. 

21 e. It is tho Jlotiey of thi!> Rtate thnt pel'sons in lhe public mental 

22 health systcm receive illPlltil'llt tl'eatlllent llull rehabilitation scr­

23 vices in nccordllnco with tho higheflt pl'ol'e:-lsional .litandards and 

24 which will enable thoso hospi III Ii;wu persons to return to tllCir 

25 communit)f us soon liS it is clillically appropriate, Further, it is 

26 tho policy of this State that the public mental health s)'stem shall 

27 be developed in a manner whir-h protects indiviuual liberty :mcl 

28 provides advocacy and due process for persons receiving treut­

29 ment and insures that treatment is provided in a manner con­

30 sistent with a person's clinical condition. 

31 d. It is the policy of this State to <mcouruge encll coullty 01' 

32 desi~nuted lIIental health service IIrea to dl'vP]op n s('reenill~~ 

33 service and 11 sllOrt-t(,I'1II earn facility which will lIIeet til.. nm'els 

34 for evaluation and acute care treatment of mentally ill !Jersons 

35 in the county or servico nrea. The Slate encourllgps the d4~velop· 

36 ment of screening services liS the public mental health l'l~'stelll 'N 

37 entry point in oruer to provide accessible cri~is intel'\'l'ntioll, 

38 evaluation and referral serviccli to mentlllly ill p«;,rsonl'l in thc 

39 community; to offer mentally ill {Jersons clinically 8ppropl'inte 

40 alternatives to inpatient rnre, if lillY; lind, when necessary, to 

41 provido n menns for invohmlar)' COllllllitlllent. Similarly, the State 

42 encourages the development of short-term care facilities to (mabie 

43 n mentally ill person to receive aenlc, inpatient caro in 11 facility 

44 ncar the person 's comlllunit.~·. Development. and UHC. of Fcreenin;c 

45 services Dnd sllOrt-term cal'l~ fncilitil'l'I thronghout the State nrc 

46 necessary to str(!n~theJl the Statewiclo community mental health 

47 system, lcs!lcn inllppropriate hospitalization and reliance on psy. 

48 chiatric institutions and enablc State and county facilities to 

49 provide the rehabilitative care needed by some mentally iIJ per­

50 sons following their receipt of aeutc care. 

1 2. (New section) As used in this 8ct: 

2 a. "Chief .executive officer" means the person who is the chief 

3 administrative officer nf an institution or psychiatric facility. 

4 b. "Clinicll-I certificate" meUIlR a form prepared hy the division 

5 and approved by the Administrative Office of tho Courts, tbat 

6 is completed by the psychiatrist or otb('r physician who has 

7 examined tbe person who is subjer! to commitment within three 

8 days of presenting the per~on for ndmission to o. facility (or 

9 t'-catment, and which states that the person is in need of in­

10 voluntary commitment. The form shall also state the specific facts 
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11 upon which tho l'~u1l1injng ph~'tOicilln hns h/llwd llis cOrJc1usionand 

12 shull bo eertifi~ll in ucC'ol'llmll'l' wit11 tho Hulos or the Court. A 

13 l'1illicnl curtificnto llln~' not ho l'xeelltC'd by a person who it! a 

14 relativo by blood 01' mUI'l'iu/.{c to the persoll wllO is being screened. 

15 c. "Clinicnl director" meuus the perSOll who is designated by 

16 tho director or chief eXllcutive ollicor to organize and supervise 

17 the clinical se1'\"i(,('s f1I'ovitletl in n sCl'<.'cning- service, shod-term 

18 care or psychiatric facility. The clinical director shall be a psy­

U) l·hiatl'ist··,u )lOwever, tllose persons curreutly servillg ill the 

20 ('upacit.y willllot Ill' ufl'cctcrl hy this flrovisioll. 'l'his provision Hltall 

21 1I0t alter any current civil S(!rViCll laws designntiug tlle qualifica­

22 tiolls of sucll positioll. 

23 d. "Commissioner" means tIle Commissioner of the ])epal·t­

24 mcut of Human Services. 

25 (l. "County counsel" me~lIls the chief legal officer or lldvisor of 

2G the governing hody of a county. 

2i f. "Court" meUlll'l the Supel'ior Court 01' a municipal court. 

21; g. "Custody" IllcmlS the right and r<.'spollsihility to <.'n:-;Ii\'C thc 

29 provision of care nnd suporvisioll. 

30 it. "Dangerous - to sclr" means that -[there is " suhstantial 

31 likelil.tood in the rcasonably foreseeable future that u persoll will 

32 inflict seriolls physical harm upon ltims(!}f 01' other persons or 

33 C:lllSe sCl'ious dmnage to propcrty. 'fJ.is detl!l'minution KIlllll tu/w 

34 into account a persoll's histor~', l'ecent bcluwior and any recent 

35 act or threat]· ~by reason of mcntal illncss tlte llerso,z 110.'1 theat. 

36 ened or attemptcd suicide or serious bodily harm, Or JICIS IJehaced 

37 in sllch a mantler as to indicate that the lJCrs01l is Uflllhie to 8ati,'1/y 

38 his neetl for nOllrishmc1lt, esselltial mcdical carl: or shelter, so 

30 that it is problllJle l!tat sub.~tallti(ll bodily injury, .'ieriou.'i physical 

40 debilitation or dcath will result within tllc reasonably forcseeable 

41 future; however, no w:rScl1t sltall be dcemr.d to bc ",whic to satisfy 

42 'his need for nourishmcnt, essential medical care or shelte,. if ile 

43 is able to sati:;[y such needs with lite supervision U1zd assistance 

44 of others 'WllO are willing and availablc-. 

45 -i. II Dangerou-$ to othas or propertu" mcall,'J tltat by reoson of 

46 'mental illness thcre is a. substantial likcliltoodthat I1teperson u:ill 

47 inflict serious bodily harm upon another lJerson or cause serioU8 

48 lJroperty damage within the reasonably foreseeable fttture. This 

49 determination shall take into accollllt a perscm's history, recen' 

50 behavior a1ll1 a"y recCllt act or threat.­

51 -[L]- -i.- "Department" means the Department of HomaD 

52 Services. 
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53 .[j.]. ·k.· "Dil'Octol'" IIIll11ns U.e ehi~f administrative offieer 

5-1 of l\ sCl'conillg SI'I'\'ieo "·[Ol']·u •••, a··· ShOl't-t(,l'lll cure radI­

54" ity ···0" a special psyt'hia!1';c l/()'~Jlitlll~", 

55 .[\c,]• •,,. "Division" UWUIl:-; tl](' Didsion of l[('ntal H('ullh 

56 and Hospitals in tllC D('llartllJ('nt of Human Services. 

-57 .[l. "Gravely disabled" JllNlllS that tllCl'e is a substantial lil;:e­

58 libood in t1&o reasonably for8eca"le fut.ure, as evid('J}ccdb~' the 

59 person's recent fuilme to provide 1'01' the person '8 basic lleells 

60 such as food, clothing', Hlle}tpr 01' Hal'cl,l', that tlw 1'1'1':;011 will I'X­

61 periencc serious pllysil'ul Illl/'III.]· 

62 m. "In need of involuntary COllllllitlllCnt" llI('ans f.bat an nunlt 

63 who is mentally ill, w1&ose mcutal illness caus('s the person to he 

64 dangerous ·[01' gravely disalJled]~ ·to sell or dllllgcrolls to olhers 

65 or property· and w1&o is unwilling to be adllliUl'd to a facility 

66 voluutarHy for care, "alld wlw u lIeells ('m'e at :l shol't-tprlll I~m'c, 

67 pSY('hiatric facility or special psychiatric hmiJlitul II1~callse other 

68 services ure 1I0t appropriate or uvailahlc to meet the l)(~rsulI's 

69 mentulllCultll care Heeds. 

69.\ n." Institution" llIeans any HI ate or county facility providing 

69B inpatient care, supervision and. treahllcnt for the mentally re­

690 tarded; except thut with respect to the nwintenanee provisions 

69D of Title 30 of the Uevised. Statlltcs, institution nlso weans any 

69B psychiatric facility for the treatllwllt of the mcntally ill. 

69li' o. ":Mental heulth ngellc~' 01' facility" !n(':I1IS II Icgal entity 

690 w1&ich receives funds from the State, COllJJty or federal govern­

6gB mcnt to provide mental health sel'vic('s. 

691 p. "Mental JJealth screcnel'" means a ps)'chiatrist, pS)'chologist, 

69J social wocker, registered l'rofli:;f:l r ll1ul nurse or otlwr indi\'idunJ 

69IC trained to do outreneh only for the purposes of ps)'chological 

69L assessment ",1&0 is emplo~'cd IJ)' a scrcl'ning service nnl) possesses 

6!hr the license, acadl'mic trainill~ 01' experience, :HI rCf)ni.'Cfl hy the 

69~ commissioner pursuant to rcglllation; ('x('(')It that a ps~'cltiatrist 

690 amI a State licenseu clillical Jl!'\)'eholog-i:-t who meet til(! rcquil'c­

60p ments for mental health screener shaH not lUlYe to comply with 

69Q any additional requircmellts adopted by the commi;;sioJ1(·r. 

70 q. "Mental ltoslJital" means, for the pnrpos('s of tlln pa)'lllcnt 

71 and maintenance provisions of '!'iUe 30 of the Rel'ilicd Statutes, 

72 a psychiatric facility~ 

73 r. "Mental illness" means a current, substantial disturbanco 

74 of tbougllt, mood, perception or orientation ",lJich significantly 

75 impairs judgment, behavior or capacity to recognizo realitr, but 

76 does not include simple alcohol intoxication, transitory reaction 



17 to drug ingoHtion, orgllnic hl'lIin l'!)'ndl'omc 01' developmcntnl ditl­


78 uhility unless it l'OSU!tS in tho t-.lJvl.'I'ity of impllil'lI1cllt doscI'ibcu
 

79 hOl·oin.
 

80 s. "Pntiont" moans l\ }ll!l'son over the age of 18 who hus beon
 

81 lHlmiltetl to, but not tlh;chLU'gl'd from u short-term care 01' psy­


fl2 chiutl'ic fnci1it~'.
 

83 t. II Physician" nwnnH II peTSCH! who is licensed to pl'ficti{'(' Uledi·
 

84 cille in Lm~' 0110 of tLe United Stales or itl'! territorit!s, 01' the
 

8:1 1)iHtl'ict of Columbia. 

86 u." PsycLiatl'ic facility" means II Stute psychintJ'ie hospital 

87 listed in R. S. 30 :1-7, a county Jlsychiatric hospital, or II psy­

88 chiatl'ie unit of a county hospital. 

8!.1 v." PS~'chiutrist" wenns a phyl;ician WllO llus completed the 

90 training requiroments 01' the American Boul'd of Psychiatry and 

91 Neurology. 

92 w, "Psychiatric unit of a general hospital" means an inpatient 

93 unit of a general llospital that restricts its sen'ices to the cure 

94 find treatment of t1.lo IHclltaUy ill who arc udmitted on a "'oluotor)' 

95 basis. 

96 x, .. Psychologist" means u person wlJo is licensed os u ps~'ehol. 

97 ogist by the New Jer~cy Board of Psycholog-icnl Examiners '[und 

98 is either a gl'uduute of a clinical pl"ogrnm in a school ueel·edited 

D!J by the Americun PH~"chologicHI Association, certified or digible 

100 for certification as a diplolllute ill pli~'choIQgy b)' the AlIInrican 

101 Board of Exnminers of P,'o1'pssional Pl'i)·c1lolo;.:-il'its, or a member 

102 of the National Rcgi,;ter of Health Services Providers of Psy­

103 ehology]-. 

1O.~ y. H Screening Clll'lilicate" meLlns II clinical certificate executed 

10j by u psyclJiatrist 01' otlle1' physiciun nniIiatcd with " scrcening 

lOG service. 

107 z." Screening sCI'viel!" U1enllH a public or private ambulatory 

lOS CHre service designated IJ~' the cOllullissioner. wllich pro~ide8 

IO!} mental healtlI l;el'\,ice!-l inchllling 3RHessmcnt, emergency and re­

110 fermI 8ervices to mentall~' ill persons in a specified geographic 

111 arca. 

112 na. "Sere,ening outreach visit" means an evaluation provided 

113 by a mental health screener wherever the person may be when 

114 clinically relevant information indicates the person ma;r need in­

115 voll1ntarr commitment and is unable or unwilling to CODle to n 

116 screening service. 

117 bb." Short-tel'm cn fe facility" means un inpatient, commonity 

118 based mentul health treatment facility which provides acuto care 
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119 Rnd assessmont sOl'vices to I' IIlClltlllly ill person wlloso mental 

120 illness causes tlle porson to ho <1lmgol'ouS -[or gravely disabledr 

121 ·'0 sell or dtltlgCTol/oS to ol1ters 0" proJlerty·. A slIOI,t-term care 

122 faoility is so dcslgn/ltod by tho commissioner nnd is authorized by 

123 the commissioner to servo persons from a specified geographic 

124 area. A short-term care facility may he a part of a general hospital 

125 or otber appropriate belllth Clll'O facility llnd shull meet certificate 

126 of need requirements and shall be licensed nnd inspected b)" the 

127 Department of Health pursuant to P. L. 1D71, c. 136 (C. 26:21I-1 

128 et seq.) and in accordance with standards de\'eloped jointly with 

129 the Commissioner of Human Sen·ices. 

130 cc. "Special psyrhintric hospital" Illl'allS a --l'ulilir. 0,.-· PI'i\'llh! 

131 hospitnlliccllsed by the Dopnrtllwat of J1(·:lHl. to pro\'icl t • \'oluntary 

132 and involuntal'y mental health services, iJlclul1ill~ assosslIU'lIt. care, 

133 supervision, treatment and rehabilitation sen'ices to perilons who 

134 are mentally ill. 
135 dd. "Trentment team" meuns one 01' more persons, ineludin~ 

136 at least one psychiatrist or physician, und m:IY iucludo 11 psy­

137 chologist, social worker, nurse und other appropriate seniccli 

138 providers, A treatment tealll provides mental health IlCn'iecli to 

139 a patient of a screcning sCl'vi(~e, short-term care or Jls~'c1Jiatl'ic 

140 facility. 

141 ceo "Voluntary admission" mNIJI!'l nUlt :ulIlJt who i~ mentally 

142 ill, whoso mental iIInes~ cnuses the person Co he dllng'eroulol ·[or 

143 gravcly disabled]- ·'o ~'lcll or datJ,fJ,~roll!; 10 otltcr.9 nr "rowrl!,· 

144 and is willing to be admitted to n f:wilif y vohllltarily (01' care, 

145 needs care at a short-term care or psrchi:ltric fllcilit), becauso 

146 otller facilities or services arc not IlJlPl'opriute or IlvuiJnlJlc tu IlIf!ct 

147 tlle person's mentallleaIlh needs. A J,erHon mllY also be volllntllril)' 

148 admittcd to n psychiatric facility if his mental Hlness presenb u 

149 substantiallikcliliood of rapid deterioration in functioning in tbo 

150 near future, there al'C no appropriate community alternatives 

151 available and the psychiutric facility can admit the person aDd 

152 remain within its rated capacity. 

1 3. (New section) The standards and proccdllrcs in this act 

2 apply to all adults iuvo}untlll'ily commiUed to Il shqrt-tcrm care 

3 "·[or]··· ···facility,••• psychiatric facilily • ··or special psg­

3A cltiatric hospital·" and all adults voluntarily admitted from a 

4 screening sen'ice to n short·term care facilit)- or psrcJlintric 

5 facility. Tho standards and procedures in this act shan Dot oppl, 

6 to adults voluntarily ndmitt<:d to psycl1intl'ic units in general 

7 hosiptals or special psychiatric: hospitals •• ·except as provided i" 

8 section 11 or 20 01 this amendatory and 8'UpplementGrg acl.··· 
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4. (New section) Tho comlllh\~iont)r, in consultaHon with the 

a llppropriato COUllt~' mcutul llClllth boani and conshitent with tho 

3 llpprOYol1 COUl1t~· montnl houlth plan, shan designate one or 1II0re 

4 mentul bealth ugencies 0\' f:wiliti<hl ill cnell county e,r multi-eounty 

5 region in the Stute as u screening service. Tile connubsioner slmll 

G so desib'11ute an ugellc~' 0\' facility only with tile appro\'al of the 

7 agcneJ"s or facilitJ"s goveming body. In dcsib'11ating the Sereeu­

8 ing services, tho COllllllisHionor shull onl;ure tllat screening ser­

9 vices ure acccssible to all porsons in tile State who need these 

10 services and that screening son'ice evaluation hi the preferred 

11 process for entry into sllort-term cure facilities or psychiatric 

12 facilities so that appropriate consideration is given to less l'e­

13 strictivo treatment alternativ(!s, 

1 5, (New section) The cOlll1nissioner sllall ndopt rules and regu­

2 lations pursuant to the" Administrative Procedure Act," p, L. 

3 1908, c. 410 (C. fJ2:14B-l et soq.) regarding a screening service 

4 and its staff that effoctullt(, the following purposes and pro­

5 cetlnres. 

6 II. A screening 8Ci'vice shall serve Uli the facility in the ·"uMic­

7 mental health care trcatment system wlJerein a person believed to 

8 be in need of (~ommitm.ent to n ahort-turm care, pHychiatric facilit)' 

!) or specinl psycllitltric ho--pi I [II undcl'g-oes an assessment to du­

10 termine ",llat 1II(,l1tal hNllth services nro appropriato Cor the 

11 persoll llnd wh(JI'(! those lierviens may bo most appropriately 

12 pl'ovided.
 

13 The screeuing service. may provide cmcl'geney llnd consensual
 

l'~ trentnwnt to tho pel'soll I'(~{'civin~ the n5~essmellt und may trans­


15 port t.he person or detnin the pcrson up to 24 110ur8 for tbe pur­


16 poses of providing the tr0atmcnt and condllctill:; tho nSHC8smcnt.
 

17 b, When n person is a·:~,.~!lH(I(l hy :l mcntul hN111h scrccner Dod
 
18 involuntnry commitmcnt ~('eln~ l1f!('('l"snry, 111e sereancr Rboll pro­


19 vide, on n screening doculIIent pr('!'-('ribed by the clivi!lion, infor­


20 maHon regnrdinA' the per'.;on'R lJistory and nvailnble alternative
 

21 facilities anel services that. nre f!1'('ma<1 inappropriate Cor thp.
 

22 person. If n psyrl1iatril't. in r:oJlsideral:on of this dQcnmcnt nnd
 

23 in eonjnnction with the psychiatri:;;f '!i own complete nssessmant,
 

24 concludes that the pcr~on is in n£'£'d of commitment, the psy­


25 clliatrist Rhall eomplcto 1II£' !!cl'cening- certificate. The srrCl!niDg
 

26 certificate shall b£' comrk·tcd by a psycbintrist except in those
 

27 circumstance.:; where tb£' division's contrart with the screening
 

28 8ervice provides that another physician may complete the cer­


29 twcate.
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30 Upon complotion of HUl 8cl'~oning cOl'tificatc, screening servici! 

31 staff allall detormine t1l0 UIlIll'Opl'iato fncility in which tb1! person 

32 shall be pIneod tnking into accouut tho pOrl'Oll'S prior history of 

33 hospitalization and tl'{~utlUcnt. ll' u persoll has boen admitted 

34 throo times 01' Ims been 1111 ill)Jutknt 1'01' GO duys at 11 shol't-h'rm 

35 euro facility dlll'ing the p1'ec(~ditlA' 12 1I101lth~, COlh,iderntion shull 

36 be given to not plncing tIm IWI'SOIl ill a Hhort-terl\l carc facility, 

37 1.'110 IJerson shall be admitted to the uIlpropriate facility as SOOI1 

38 us possible. Sereeuillg service staff are authorized to transport the 

39 person or arrange for tmnsportation of the person to the op­

40 propl'iate facility. 

41 c. If tho mental health screener dctnnnines that the person is 

42 not in need of n<1mis:,ion 01' commitment to n short-term care 

43 facility: psychiatric fncili ty or special psychiatJ'ic !Jospit"l, the 

44 scrcenel' shall refer the person to an appropriate community 

45 mentnl health or social sel'vicl'H :l.~(·II('Y 01' apP1'opriate pl"ofessionnl 

46 or inpatiel,t care in a psyclliatric uuit of a gcncrul hO:l'lpHnl. 

47 d. A mental health screener slmB lIJ:lke n screening.oulrclldl 

48 visit if tho screener determines, hased Oil c1inicully relc\':mt ill ­

49 formntion provided b~' llll imlivil1unl wiLh pcrsollul know)m)ge of 

50 tho pet'son subject to scrcening, that. the pc ;;on may n~ed ill­

;)1 voluntary commitment and the pcrsoll iN \tllwilliu1-t or nUllble 

52 to como to the sCl'p.~ni lIg ~cl'\'i(~c for 1111 11.~SeSsll1p.llt. 

53 c. 11' the menttll he allh sel'(,(~ll"I' pUl'sll:mt to Ulis usscssllumt 

M detel'lllincs t!mt tllCrCl il'l rcnsonnhll! ('nusc 10 beiic\'e tlmt n fJf!r"oll 

55 is in need of iu\'olullllll'y (~()lIll11iIIlJllnt, ti,e SCl'cancr shull gO certify 

riG the need on 1\ form }Ir..pat·I',l 11)' the divisiuD. 

1 6. (N<!w Sl'n tio11) J\ Slatl' nrloenl law ('Ilfol'('('11l('I.t 1I!li.'('r "IlIlU
 

2 tnke custody of n prl'SOIl l\1ul lake the person imJUcdiutfJly nnd
 

3 directly to lL scr(?(?nifl~ .I' .. r\';cc ir:
 

4 a.•U[ou]u. ·"On··· the hnsi~ or personal ohscr\'ntiotl, th~ luw
 

5 cllfot'c(~llleJlt ollicer lUIs J','asonahlc elltlse to belicve Ulllt tlm Iwrl'on
 
(j is in \Iced of involulltary cOllJlllilm('ut;
 

7 b...·[a]· ... ··A··;'· m('nlal hf'alth scrc('ner Jms certified on It
 

8 form preseribed hy til (! divil'iioll thnt hasedon n !\(!reenjll~ oufrea('h
 

!) visit the person is in m·cd of involuntary commitment nnd 1m:; r('­

10 qucsted UIC perSOIl be taken to the scre('nill~ service for u com­


U plete assessment; or
 

12 c, •• ..[the]..• ···The··· rourt or(lnrs that n pcrsnal Ilnbject to
 

13 nn order of conditiOllUl tlisdulfg'(' i,,:;;I1('d pursuant to suhscrtion ('.
 

1·1 of section "'CHir ·15· of this nct who has failed to foUow the con­


15 ditions of tile dischtl.l'gc be taken to a screening service for on Of!­


l5A- sessment. 
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16 The involvement of the law enforcement authority shall con­

17 tinue at tho soreening center flS long as necessary to protect the 

18 safoty of tho person in cUlitody lllul the safety of the community 

19 from which the perHon was taken. 

1 7. (New section) A law enforcement officer, screening service 

2 or short-torm care facility designated staff person or their re­

g spective employers actin!~ in g'ood faith pursuant to this act who 

4 tal(es reasonable stcps to asscss, tal(c custody of, detain or trans­

5 port an individual for thc purposes of mental bealtl1 assessment 

6 or treatment is immune from civil and criminal liability. 

1 8. (New section) The commissioner, in consultation with the 

2 Commissioner of Healtll, shall desibrnate one Of more mental 

3 health agencies or faciliti.es in each county or multi-county region 

4 ill the State as ···[short term]··· ···sltOrt-term··· care racHi­

5 ties. The commissioner shall so designate an agency or facility 

6 ollly with the approval of the agency's or facility's governing body. 

1 9. (Ne\v section) Short-term carc facilities, psychiatric facilities 

2 and special psychiatric hospitals shall cffectuate the following pur­

3 poses and procedures: 

4 a. The director or chief executive officer of a short-term care 

5 facility, psychiatric facility or special pS~'cbiatric hospital shall 

6 have ctlstody of a person while that persOll is detained in the 

7 facility and shall notify: 

8 (1) appropriate public or private agencies to arrange for the 

9 care of any dependents and to ensure the protection of the per­

10 son's property; and (2) appropriah' ambulatory mental bealtb 

11 providers for the purpnses of heginnin~ discharge plannin~. 

12 If a person is admitted to a psycbiatric facility, tbe cbief 

13 executive officcr of tho fucility shaJl promptly notify the county 

14 adjuster of the person 'fol connty of residence that tho person has 

15 been admittod to the facility. 

16 The facility is authorized to provide assessment, treatment 

17 and rehabilitation services and shnll pr'ovide di!lchurge planning 

18 services as required pursuant to section ·[19]· ·18· of this act. 

19 The facilit)r is authorized to detain persons involuntarily com­

20 mitted to the facility. 

21 b. A person shall not be involuntarily committed to a short­

22 term care or psychiatric facility, or special pS~'chiatric bospital 

23 unless the person is mentaUy ill and that mental illness causes 

24 the persoll to be dangerous ·[or gravely disabled]· ···to self or 

25 dangerou.s to ot/,ers or property···, and appropriate facilities or 

25A services are Dot otherwise available. 
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26 The penon sball be admitted involuntarily only by referral 

27 t'rom a sCl'eoning sorvice or tomporllrr conrt order. Tbe person 

28 may bo admittod voluntarily only nfter tho person has been ad­

29 visod orally and in writing of tho discharge provisions established 

30 pursuant to this not and of tho subsequent possibility that the 

31 facility may initiate involuntary commitmcnt proceedings for the 

32 person. 

83 c. A short-term care or psychiatric facility, or special psychiatric 

34 hospital may detain a person, admittcd to the facility involnntarily 

85 by referral from a screening service without a temporary court 

36 order, for no more than 72 hours from the time the screening 

37 certificate was executed. During this period of time the facility shall 

38 initiate court proceedings for the involuntary commitment of tbo 

39 person pursuant to section 10 of this act. 

1 10. (New section) a. A short-term caro or psyclJiatl'ic facHit)· 

2 or a special psychiatric hospital shall initiate court procecdiJlglI 

3 for involuntary commitment by submitting to tbe court n clinical 

4 certificnte completed by a psychiatrist on the patient's treatment 

I) team aJld tbo screening certificate which authorized admission 

6 of tbe patient to the facility j provided, however, that both cer­

1 tificates shaH not be signed by the same psychiatrist unless tho 

8 psychiatrist has made a reasonable but unsuccessful attempt to 

9 have another psychiatrh;t conduct tLe evaluation and execute tbe 

10 certificate. 

11 b. Court proceedings for the involuntary commitment of any 

12 person not referred by a screening service may be initiated by 

13 the 8ubntis~ion to the court of two clinical certificates, at least 

14 one of. whicJ 1S prepared by a psychiatrist. ~rhe person shall not 

15 bo involuntarily committed before tbe court issl1c:i Ii temporar)' 

16 court order. 

17 ·c....4:ny person who is a relati.e by blood or marriage of the 

18 person being screelled who execute.'1 a clinical certificate, or allY 

•	 19 persall wl,o signs a clinical certificate for any purpose or motitJe 

20 other ~han for lJurposc,'1 of care and treatment, 81.all be guilty 01 tJ 

21 crime oj tlte fourtl. degree.· 

22 ·[c.]· ·d.· Upon receiving theRn documents the court 8bnll 

23 imme4iately review them in order to determine whether there is 
24 probable cause to believe tbat the person is in need of invoJo:Jtary 

25 commitment. 

26 ·~d. If the court finds that there is no probable caDse to believe 

27 that the person is in need of involuntary commitment, it shaD 

28 dismiss the proceeding and, if the perIOD is. beiDg detained ill­
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89 voluntlnily nt a short·term cIlre or psychiat'ric facility or special 

30 ps)'chintric hospital tho court lI11a11 order that the person be dis­

31 cllarg'od f"om tho fucility.r 

32 e. It tho court finds that there ill probable caU!!1e to believe that 

33 the porson is in need of involuntary commitment, it shall issue 

34 a tempora ry ordor Iluthorizing t.he admission to or retention of 

35 .tho person in the custody of the facility pending a final hearing. 

36 f. In tho caso of a person committed to n short-term care facility 

37 or special ps)"chiatric hospital, after the facility's trelltmcnt team 

38 conducts a mental and physical examination, ndministm'H appro­

39 IJriate treatment and prepares a discharge assessment, the facility 

40 may transfer the patient to a psychiatric facility prior to the final 

41 hearing -pro'vided that: (1) ti,e patient, his family and his attonle!/ 

42 are given 24 1I0urs advance notice of tile pending transfer; and 

43 (2) the transfer is accomplished in a mamler wllicl& wilt give the 

44 receiving facility adequate ti,ne. to examine the patient. become 

45 familia,. with lIis behavior and conditi01& and prepare for tile 

46 llearing. In no event shall the transfer br made less tI,a,& five day.~ 

47 pri01" to tile date of the hearing unless an unexpected transfer is 

48 dictated by a change in the person's clinical condition-. 

1 11. (New section) A patient admitted to a short-tenn care or 

2 psychiatric facHit)· or special psychiatric hospital either on a 

3 voluntary or inVOluntary basis has the following rights: 

4 a. Tbe right to havQ examinations and services provided in tbe 

5 patient's primary means of communication including, as soon 

6 us possible, the aid of an interpreter if needed because the patient 

7 is of limited English-speaking ability or suffers from a speech or 

8 hearing impairment; 

9 b. The ri~bt to a verbal explanation (J{ tbereasoDs for admis­

10 sion, the availability of an attorney and tbo rights provided in 

11 this aut; and 

12 c. The right to be represented by an attorney nnd, if unrepre­

13 sented or unable to afford an attOll1ey, the right to be pro"ided 

14 with an nttorney paid for by the appropriate government agency. 

15 An attorney representing a patient has the right to inspect and 

16 copy the patient's clinical chart. 

17 The clinical director sball cnsore tbat II. written statement of 

l~ th(' l'i~1Jts provided ill this net is pro\"i<lcd to pnti<'nts at the time 

1!l of admission or as 80011 tl~ possible thereafter, and to patients 

20 and their familic!' upon request. 

1 12. (New section) A patient who is involuntarily committed to 

2 a short-term care or psychiatric facility or-special psychiatric 



3 bospital shall receive a court hoaring with respoct to the bsue 

4 of continuing need for involuntary commitmont within 20 days 

n from initial -[impatient]- -;tlpatient- admission to the facility 

6 unloss tho patient h,u been administratively discharged from the 

7 facility pursuant to section 17 of this act. 

8 The Rssigned county counsol i!'l responsible for presenting tho 

9 case for tho patient's involuntary commitment t.o the court. 

10 A patient subject to involulIt.nry commitment shall have counsel 

11 present at the hearing and shall not be permitted to appear at 

12 the hearing without counsel. 

1 13. (New section) a. At least 10 days prior to a court hearing, 

2 the county adjuster of the admitting county shall cause notice 

3 of the court hearing to be served upon the patient, the patient's 

4 guardian if any, the patient's next-of-kin, the patient's attornoy, 

5 the director, chief executive officer, or other individual who has 
6 custody of the patient, the connty adjuster of the cODuty in which 

7 the patient has legal settlement and any other individualspecifted 

8 by the court. The notice shall contain the date, time and location 

9 of the court bearing. The patient and the patient's attorlley 

10 shall also receive copies of the clinical certificutos and 8upportiq 

11 documents, the temporary court order and a statemcnt of tho 

12 patient's rights at the court hearing. 

13 b. A psychiatrist on the patient's treatment team who haH 

14 conducted a personal examination of the patient all close to the 

15 court hearing date as possible, but in 110 event more than five 

16 calendar days prior to tbe court hearing, shall testify at the 

17 hearing to the clinicnl hasis for the need for involuntary com­

18 mitment. Other lIIemblH's of tho potient's treatment teum may 

19 also testify at the hearing. 

20 c. The patient's next-of-kin may attend and te6tity at the enurt 

21 hearing.f the court so determines. 

22 d. The court shall transcribe the court hearing and arrange for 

23 the payment of expenses related thereto in th(l 81111le maliDer lUI 

24 for other court proceedings. 

25 -[The designated mental health agency staff perlWn shall notify 

26 the court if the patient fails to meet the conditions of the di.­

27 charge plan. The court sball determine, in conj.-netion witb the 
28 findings of a screening service, if the patient nceds to be rehOt­

29 pitalized Bnd, if so, tIle patient shall he returlled to tIle facility. 

30 ~rhe court shall hold n henring within 20 da)'s (If tbe day the 

31 patient was retunlcd to the facility to determine if the order of 

B2 conditional dischal'ge should be vacated.]­



1 14. (New .ection) A person Rubjoct to in\'oluntary comnlitment 

I has the following rigbtR at n COQl't hearing and any snbsequent 

3 review court 110aring. 

4 a. The right to be represented by counsel OT, if indigent, by 

5 appointed counsel; 

6 b. The right to be present at the court hearing unless the court 

7 determines that because of the person's conduct at the court 

8 hearing the proceeding cnnnot reasonably continue while the 

9 person is present; 

10 c. The right to present evidence; 

11 d. The right to cross examine witnesses; and 

12 e. The right to a hearing in camera. 

I 15. (New section) a. If the court finds by clear and convincing 

2 evidence that the patient needs continued involuntary commit­

3 ment, it shall issue an order authol'izillg the involuntary commit­

4 ment of the patient lind shall schedule u subsequent conrt heuring 

5 in the event the patient is not ndministrntivel~' diMcllftr~ell pur· 

6 suant to section 17 of this act prior thereto. 

7 b. If the court finds that the patient does not nCt>d continued 

8 involuntary commitmen~ the court shall so order nnd tbe facility 

9 shall discharge the patient within 48 hours of the court's verbal 

10 order or by the end or the next working day, whichevor is longer, 

11 with a discharge plan prepared pursuant to section 18 of this aet. 

12 c. If the court finds that the Illltient's history indicates a high 

13 risk of rehospitalization becau~e oC tlJe patient's Cailure to comply 

14 with discharge plans, the court may discharge the patient subject 

15 to conditions recommended by the facility and mental health 

16 sgeney staft and developed witla tlae partieipation ot tile patient. 

17 Conditions imposed on the patient s1lall be specific aad tbeir dura­

18 tion shall not exceed 90 days. 

19 -The designated mental hell"h agency stal pe.r,n 'hall .otify 

20 the court if the patient fails '0 meet the cOfIditiof18 of the di8charge 

21 plan. The court shall determine, in conjunctionlDith 'he /indiAg, of 

22 a screening service, if the plltietd needs to be rehospilali6e4 aM, 

23 if so, the patie"t shall be returrled to the facility. 1 M, court ,hGU 
24 hold II hearing withi. 20 days of the day the patie,d IDa rdttrraed 

25 to the facility to determifle if the order of coruliliDfUll diM:/uI". 
26 8hould be tJQclJtetl.· 

1 16. (New section) n. A patient committed pursunnt to aeaart 

2 order wlw is not administr:ttively discharged pursuant to sectioh 

3 17. of this act shan be afforded periodic court review hearinglJ of 

4 the need for involuntary commitment. The review heariag sbaU 



l' 
6 be oonduoted in the mnnuor provided in section 15 of this act 
6 '[exoept that a finding of Hgrnvely disabled" shall not require 

7 evidence of U a reocnt failure.' l' '.' If the court determines at n 
8 review hearing thnt involuntary commitment shall bo continued, 
9 it shan execute a new order, The COUI'I; shall conduct the first 

10 review hearing three months from tho date of the first hearing, 

11 the next review bearing nine months frc)m tbe date of the first 

12 hearing and subsequent review hearings 12 months from the date 

13 of the first hearing nnd annually thereafter. The court may 

14 schedule additional review hearings but, except in extraordiuary 

15 circumstances, not more often than once every 30 days. 

16 b. At a review coort hearing, when the advanced age of the 

11 patient or the cause or nature of the nlental illness renders it 

18 appropriate and wben it would be impractical to obtain tho testi­

19 mony of a psy(:hiatrist as required in section 13 of this nct, tho 

20 coort may permit a physician on the patient's trontment teRm, 

21 who has personally conducted an examination of the patient as 

22 close to the hearing date as possible, but in 110 event more than 

23 five days prior to the hearing date, to testify at the bearing to 

24 the clinical basis for the need for involuntary commitment. 

1 17. (New sootion) The treatment team at a short-term caro or 

2 psychiatric facility or special psychiatriC hospital shull adminis· 

3 tratively discharge a patient frona involuntary commitment statUIJ 

4 if the treatment team detennines that the patient no longcr needs 

5 involuntal'Y commitment. If a discharge plan has not been d. 

6 veloped porsuant to section 18 of this act, it Ahall be develo,JC!tf 

7 forthwith. 
1 18. (New section) A person discharged either by tho eoart or 

2 administratively from a short-term care or psychiatric facility or 
3 special psychiatric hospital shnll 11U\·0 a dischargo plan prepared 

4 by the treatment team at the facility pursuant to tllis 8ootioa. 
5 The treatment team shall give the patient an opporunily to par­

6 ticipate in the formulation of the discharge plan. In the case of 

7 patients committed to short·term care or psychiatric laeiliU.., 

8 0. community llg8ncy designated by tile commissioner shall par­

9 ticipate in the formulation of tbe plan. The facility sball advilo 
10 th~ mental health agency of tile date of the patient'K dil<charRe. 

11 The mental health ngency sball pro\'ide follow-up c.-,re to the 

12 patient pursuant to regulations adopted by the commif!~ioDer. 

13 'rhiR section does not preelude discharging a patient to aD aT" 
14 propriate professioDal. 

15 Psychiatric facilities shall give notice of the disch8rJt'c to the 



16 CO\\ut1 adjuster of the county in which the patient baa legal 

17 settlement. 

1 19. (Ne" section) The chief executivo officer of a State or county 

2 psycbiatrio facility, or his designee, may authorize the payment of 

3 interim flnancial llssistance to discharged patients for living ex­

4 penses, ponding determination 0.£ public benefits entitlements, 

I) when this assistance is necessary and appropriate pursuant to 

6 regulations adopted by the commissioner. When public benefit 

7 entitlements are received, discharged patients shall reimburse 

8 the psychiatric facility for all interim financial assistance 

9 provided. 

1 20. (New section) A voluntary patient at a short·term care or 

2 psycbiatric facility or special psychiatric hospital shaJl be dis­

3 charged by the treatment team at the patient's request. Tho 

4 treatment team shall document all requests for discharge, whetber 

5 oral or written, in the patient's clinical record. The facility shall 

6 discbarge the patient as soon as possible but in ever~' case witbin 

7 48 bours or at the end of the next working day from the time of 

8 the request, wllichever is longer, except that if tbe trentment 

9 team determ.ines that the patient needs involuntary C!ommitment, 

10 the treatment team sll1dl initiate court proeoodinJ.'f8 pursuant to 

11 scction 10 of this act. The facility sb..JI detAin the patir.nt beyond 

12 48 hours or the end of the next working day from the time of 

13 the request for discharge, only if tbe court has issued a temporary 

14 court order. 

1 21. (New scction) a. A person in\'olnntaril)' eommittod to a 

2 State psyclliatriefacility listed in B. S. 3O:t-1 may be transferred 

3 to another State psychiatric facility in nceordanee with rules 

4 adopted by thc commissioner that Rpecify the etinieal and program­

5 moUe factors and tile procedurelJ related to the trausfer. 

6 b. A person involuntarily committed to a State PRYcbiatric 

7 facility may be transferred to a facility for psycbiatric or nled· 

8 ica1 care pursuant to an -[..&illation]- agreement between the de­

9 pnrtmcnt and thllt facility which SpeCiftCH the clinical and pro· 

10	 grammatic factors and the procedures relnted to the tranlfer. 

1 2~. (New section) a. If a person in custody awaiting trial 011 

2 a criminal or disorderly persons charge is admitted or committed 

3 pursuant to this act, the law enforcement aothQrity which traD»­

4 ferred the person shall complete a uniform detainer form, 81 

5 prescribed by the division, which sball specify, the charge, Jaw 

6 enforcement authority and otber information which is clinically 

7 and administratively relevant. Thi. form aball be eubmittld to 
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8 the admittiD, taoUit)· a)oug with the screening certitlcate or tem­

9 porary court order directing tlUlt the person be admitted to the 

10 faoility. 

11 b. The division s1lall prepare' the form with the approval of 

12 the Administrative Office of the Courts. 

13 c. When the person is ·[adminitratively]· -administratively­

14 or judicially discharged and is still under the authority of the law 

15 enforcement authority, that authority shall, within 48 hours of 

16 receiving notification of the discharge, take custody of the person. 

1 23. R. S. 30 :1-7 is amended to read as follows:
 

2 30 :1-7. The [charitable, hospital, relief and training] loag­

3 term care facilities, institutions, and [non-institutional agencies]
 

4: psychiatric facilities of this State, within the moaning of this
 

5 Title, shall include the following, and, as well. any [institution]
 

6 facilities established hereaftel' for Ilny Himilnr purpollc[, us now
 

7 established and as the sume are to be hcreufter maintained and
 

8 operated pursuant to law]:
 

9 Trenton Psychiatric Hospital,
 

10 Greystone Park Psychintric Hospital,
 

11 Marlboro Psychiatric Hospital;
 

12 Ancora Psychiatric Hospital,
 

13 -[Glen Gardner]- -Seaator Garre" lV. 110ge40,.- CoBter for
 
1& Geriatrics,
 

14 The FOl'ensic Psychiatric Hospital.
 
10 North Princeton Dovelopmental Center,
 

16 North Jersey Developmental Center,
 

17 New Lisbon Development Center,
 

18 Woodbine Developmental Center,
 

19 Vineland DevelopmentDl Center,
 

2U Woodbridge Developmental Center,
 

~l Hunterdon DeveloplIlental Center,
 

21.\ ..DC1Wlopl1&cniai Center at AncorlJ,··
 

22 New Jarsey Memorial Home for Disabled Soldiers at Menlo
 
23 J>ark,
 

24 New Jertley Memorial Home for Disabled Soldier", Sailors,
 

25 Marines and their Wives and Widow8 at Vineland,
 

26 [DiUh'1l0stic Center at Menlo Park,]
 

27 Arthur Brisbane Child. Center at Allaire,
 

28 [Board of Public Welfare,
 

29 Commission for the Blind and Visually Impaired]
 

30 The John.done Trainit.g and Research Center. 

31 [The correctional institutions of this State, within the melllliq 
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32 of this Titlo, tlhnU iuclude the following lllld, as well, any insti­

33 tution established hercafter for any similar purpose, as now 

34 established and as the sarno al'e to be bereafter maintained and 
3:i operated pursuant to law:
 

36 State Prison, Trenton,
 

37 State Prison, Ruh\\"Il~·,
 

38 State Prison, Leesburg,
 

39 Youth Reception and Correction Center, Ynrdvilie.
 

40 Youth Correctional Institution, Bordentown,
 

41 Correctional Institntion for Women, Clinton,
 

42 Youth Corl'ectional Institution, Annandale,
 

43 Training School for Bo)'s, .Jamesburg,
 

44 Training School for Girls, Trenton,
 

45 Training School for Boys, Skillman.]
 

1 24. Section 11 of P. L. 1965, c. 59 (C. 30:~24.3) is amended 

2 to read as follows: 

3 11. All certificates, applications, records, anel roporb made 

4 pursuant to the provisions of this Title and directly or indirectly 

5 identifying any individual llrescutl)' or formerly receiving ser­

6 vices in a noncorrectional institution umIl'r this Title, or for 

7 whORl services in ~ noncorrcctionnl instif.ntion llhan be Hought 

8 under this nct shall be kept confidnnl.inJ tlml shall not bo diseJosoo 

9 by any person, ClxcelltinsoCar as: 

10 (1) t.he individual idcntififld or. bit' legal guardian, if all)', or, 

11 if he is a millor, his purent or logal gullrdilUl, shall CODPODt i or 

12 (2) disclosure mny be necessary to curry out any of tbe pro­

1a visions of this net or of article !) of chapter 82 of 'JUle 2A of the 

14 New Jersey Statutes; or 
15 (3) a court may direct, upon its detennination that discloBuro 

16 is necessary fo]' the conduct of proceedings before it aDd that 

17 failure to mako sucb disclosure \'Jould be contrary to tbo public 

18 interest. 

19 Nothing in tbis s('ctio~ shall preclude disclosnre, apoD proper 

20 inquiry, of information as to a patient's currCJit medical condi­

21 •tion to any relative or Criend or t.o tbe patient's personal ,pbrsiciaD 

22 or attorney if it appears tlmt the infonnatioD is to be used directly 

23 or indirectly for tbe bellcfit of tho patient. 

24 NoU,ing in tllis section dall preclude ti,e fJrofesftOflal ilia! Df 

25 tJ community n!/cp/ry u"tlcr cotltrnet wil1& lI,c Divi.fiOtl of Jlctlt41 
26 Health and Hospilalsi,& tile Departmcnt of Human 8,-rtJ~es, Dr 

27 01 /J screening servicelshort-term care or psychiatric facility ". 

28 those facilities are deli.ed ,. seetloa I of P. L• ........ , Co •••• 
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29 (C. ) (now pending before the Legislature a. tlii. 

80 bill) Irom disclosi"g itlfortnation that is relevant to a patienl's 

81 curren' treatmetlt to the staff of another Stu:1, agency. 

1 25. Section 13 of P. L. 1965, c. 59 (C. 30:4-25.1) is amended to 

a read 08 fo]]o\vs: 

8 13. a. For tlte purpose 01 Title 30 01 the Revised Statutes: 

4 (1) "Eligible mentally f·etarded pC'rson" means a person who 

5 has been declared eligible for admissiot& to lunetiotlal services of 

6 the department. 

7 (3) "Evaluation services" ,neans those services atld procedures 

8 in the dellartment by whic1& el(qib'ility lor functional services f,')r 

9 the mentally retarded is deter"mined ami those 8entices prot1id,~d 

10 by the department for ate purpose ollldvisitlg tile court concerN­


11 ing the need lor guardiansltip of itlditliduals over tI,e age of 18
 

12 who appear to be metztally deficiettt.
 

13 (3) "Functional services" means those services and "rogra,..••
 

14 in tlte department available to provide tlw tncntally retarded wi'''
 

15 education,. tT(; :.ing, rehabilitation, adjustment, trcatmen', care
 

16 and prot.ection.
 

17 (4) '.'Mental deficie,zcy" or "mentally deficicn'" trlcans 'lilt
 
18 8'ate of fucntal retardation i,~which tI,C reduction of social con­


19 petence is 80 markeel tltat persistent social dependcncy regll;r;"g
 

20 guardiatlsltip. of ti,e pcrson sltall Itave bcen demoll.dratcd or ",
 

21 anticipated.
 
.	 22 (5) 11Me"tal retardation" or ..mentally rclarded" mCGill tJ 

23 significant subaverage general intellectual "mdio"i., ezuti,,:g 
24 concurrently will, deficits 171 adalJtive bellavior 1Ii/,iel' are mani­
25 lested duriflg the de'velopme,,' period .
 
26 (6) "Residential scrviccs" meaus observnlioll, ezamifttJtiofl,
 

27 care, trai"ing, treatment, re1&abililatiot. alld related 8crvices, ill ­


28 eluding commu"ity care, prol,itlcd by tI,C departmeNt to patieNf..
 

29 who ltavc been admitted or tran.~fcTf·cd to; but flOt discharged
 

30 from any residential functional scrtJice for the tllcntally rclartlc,'.
 

31 b. Application for admission of nncligible mentally retarded
 

32 person to functional services of the department may be made
 
33 . nnder any of the following classes:
 

34 Class ]j'. Application to the commissioner by the. parent, gusnl­


35 ian or person or agency having cnro and cnstody of the person
 

36 of a minor or by the guardian of the person of a meDtaJIy de.8cient
 

37 adult;
 

38 Class G. Application to tho commissioner by a meDtally 10­


39 tarded person over 18 years of age on his own behalf;
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40 Clalls IJ. Apllliolltion to the commi88ion~r by a juvenile court 
41 having jurisdiction o\'or lUI· oligihlo mcntall~' retarded minor; 

42 Clnss I. Application to th" rommisHionor witIl an orcler of com· 

4:1 witmont to tho cUl'tody nl' tll(\ commissioner issued by a court of
 

44 competent jul'istliction cluring or following crimiual process in·
 

45 volving tho oJil-dhle IlWlltlllly c1cficicmt person.
 

46 Application s1lall l)() made on such fonns and accompanied by
 

4:7 such relevant information as may be specified from time to time
 

48 by the commissioner.
 

1 26. Section 15 of P. L. 1979, c. 441 (C. 30:4-123.59) is amended
 

2 to read as follows:
 

3 15. 11. Each parolee shall at all times remain in the lagal custody
 

4 of the ComlllissionC'r of Corrections, ·[and]· -excep' tI.a' 'he
 

[) commissioner, after lJ7'ovidinq notice to tlw Atlortley General, may
 

6 conse,zt to tlw slIpervi,qion of a parolee by t11e federal govcrtunen'
 

6A pursuant to tlte Witness Security Reform Act, IJub. L. 98-413
 

6B (18 U. S. C. 32tH et seq.). .A parolee, except tlLose tendcr l1,e Wit­

60 ness .C/ecu,.ity Reform Act,· shull Temain under tho supcrviflion of
 

61> the Bureau of Pnrolo of the Department of Corrcctions in accor­


6& (laDco witll the rules of the board.
 

7 b. Each pUl'olee l;lmll u~rcl', as evidenced by bis signaturo to
 

8 ubido by specific. conditions of p:lrolc cstnblishad by tho appro·
 

H priutc board panel which shall he enuDlcrated in writing in "
 

10 cm·Lificatc. of parole nIlll shall be given to thc parolee UI'OD re­


11 lense. Such conditions shull inc!uclc, umong of1Jcr things, a require.
 

12 ment tllnt the pUJ'ol('(! conduct bimself in 80ciety in compliaoce
 

13 with all law!, ancI J'cfrain from committing nny crillle, D require.
 

14 ment that tile parole(! obtain permij;sion (rCIIll his parole oOicer
 

1;:; for nny change in Jlbl resillerlce, llllcI n Tl't}uircment t11l~t the paroleo
 

16 raport at rClusonablc illtcrvuls to 1111 nssigned parole omccr. 1D
 
17 addition, based on priol' history of tIle pnrolec. tho member or
 

18 board punel cCl'tif)"in~ parole release pursulJnt to 8cction 11 mal
 

19 impose any other specific conuitionll or parole deemed. reasonablo
 

20 in order to reducc the likelillOod of rccurreJICC. of criminal he­


21 havior. Such special conditions may include, among at,her things,
 

22 n requirement thnt the parolee mal<e full or partial rostitutioo,
 

23 tho amount of which restitution shall bo set by the Ilentencing
 

24 court upon rcqu<lst of t1le board.
 

25 c. The appropriate board panel may in writing relieve a parolee
 

26 of any parole conditions, and may pencil a parolee to reside
 

27 outside tho State pursuant to the provisions of the Uniform Act
 

28 for Out-of-State Parolee Supervision (N. J. S.2A:168-14 et seq.)
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2U ..[mId]....,·· the lllterlitnte COIllPllct all Juveniles, P. L. HJ55, 

30 c. ti5 (C. 9:23-1 to 9:23-4)·, mul, with tIle consent of the COl1l11US­

31 S;OtJe~' of the DI'partmcnl of Conectiolls after p"ovidillg 1l0tiCl' to 

32 tlw Attol'1wy Orl/eral, tlte federal W'itness Sec1t1'ity lleform Act,· if 

33 satisfied that such change will not result ill n substantial likelihood 

34 that the parolee wm commit an offense wllich would be n crime 

35 under the laws of this State. The appropriate board panel may 

35A revoke such permission·, except in the case of a parolee under tIle 

35B Witness Secut'ity Reform Act,· or reinstate relieved parole condj· 

350 tions for any period of time during which a parolee is under its 

35D jurisdiction. 

36 d. The appropriate board panel may parole an inmate to IlD~' 

37 residential facility funded in whole or in Imrt hy the Stute if the 

38 inmate would not otherwise be released pllrsu:lIIt to section 9 

39 without such placement. [Such facility shall reeeh'e the llllr(l!eo 

40 and shull not disellargc or othcrwi~e relense the parolC!e without 

41 the consent of the board punel.] Bllt if tile residcutlal f"citity 

42 provides treatmcnt for mental illness or menial retardation, the 

43 board panel only may parole tile inmatc to the facility pltl'SHant 

44 to the laws and admissions polici'es 11'(1t olherwise govern tile 
45 admission of persons to that facilit!!, and lite facility sllalt hllV(' 

46 the Q1ltllority to discllarge tI,c imitate accO'"dill9 to IlIC laws tltld 

47 policies tltat otlMnfnse got'ern tlw di.~c1lUrgc IJf l,ersolls from till.' 

48 facility, on 10 days' prior tloticc 10 I1w board potlcl. TI,c bOlzrd 

49 panel il/lall acktzowlctl.'!c rcecil" 01 Iltili tlOticc i'l ,,:rifi.t.,! pr;or 

50 to tllt~ discllar.fJl'. UPO'I t"cecil,t of tlw notice II,C board pallet sllaU 

51 resume jurisdiction over tile inmate. 
52 e. The assigned parole officer shnn providl' IlssislaDcc to the 

53 parolee in obtaining employment, education or vocational tr~in· 

54 ing or in. mlleting other obligations. 

55 f. The board panel on juvenile commitments and the a~si~J1ed 

56 parole officer shall insure that the lcnst restrictive nvailable alter­
57 native. is used for any juvenile parolee. 

58 g. If the boanillas granted pnrole to any inmnlc from n Stato 

59 correctional f;l('i1ity and the court haR imilosed It fine on slich 

60 inmate, the appropriate board panel Rball release stich inmate on 

61 condition that he make specified fine payments to tbe Bureau of 

62 Parole. For violation of such condition~, or for \'iolation of a 

63 special condition re-t1uiring restitution, parole mar be r-E''rol:ed 

M only for lefusal or failure to make a good faith cRort to make 

65 such payment. 

66 h. Upon conection of the floe the Bame RhalJ be paid over by 
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67 tho Deplu·tmcnt of Corrootions to the State Treasury. 

1 21. R. S. 30:!>-3 is amended to read as follows: 

2 30 :!)....3. The [boHn} or choson freeholders] governing body 0/ 
3 tlte co"nty llIay udopt [by-Iuws] bylaws, i'ules and regulations for 

4 tltomanagement and government of u county [lunutic asylum] 

5 psycl£iatric facility; tho ndmissioll, support anel discharge of 

6 patients; the appointment of a superintendent [or warden] and 

7 other employees and officel·H. But, the niles and regulatiotls gov­

8 ernitlg tke admission mid discharge of patie,its sltall be in COln­

9 pliance with the provisions of P. L. , c. (now pCt&d­

10 ing before tlte Legislature as this bill) ·mld shall be subject to the 

10.\ written approval of both the commissioner and tlte govertzitag body
 

10n of ti,e county·.
 

11 [Such board] 1'lte gove"ning body shall also fix tho compensa­


12 tion of officers and employees and may at any timo by voto 01'
 

13 two-thirds of its members remove un officer or employce. 'l'lIe
 

14 expenso of erecting, estalJlisbing, furnishing, IDllilllaining and
 

15 opm'ating the [asylum] psycltiatric facility shaH bo paid by lhe
 

16 county treasurel' from funds raised by tuation us other county
 

17 expenses arc paid.
 

1H [Such board] 'l'he govcrniftlJ body may also sclect un uppro­


19 priato namo by which the [nsylum] l)sycltiatric facility shaH thoro­


20 after be [desib'1lated nnd] known.
 

1 28. Seetion 7 of P. L. 1947, c. 34 (C. 30:9-12.7) is amended to 

2 read as follows: 

3 1. The admission of any person to n county hospital fo" other 

4 than mcrdlll illllcs.,; estubJisllcd under this act shall be subject to 

5 tho regulations established by the board oC managers nnll on 

6 application in writing signetl by tbe patient or n person interested 

7 itl tile admission of Hie patient by rel180D of rclalionslJipor mar­

S riage, or by a person havin~ the chnr~e or Cllre of such patient, 

9 or by. thQ sheriff, or by the [overscer of Iho poor] municipal di. 

to rector of welfare or person charged wilh the caro nnd relict of 

11 the. poor, or by any cbief of police or police coptain in an~' mo­

12 nicipality in the COUlity wlwl'c such person may bc, or b~' the chief 

13 exer.utive officer of nny public or private clmrilable institution or 

14 hospital in which the pntient rnny be. All application fonos shall 

15 be approved by the board of managers for such hospital. 

1 29. (New section) Pursu:tnt to Ule IIAdministrative Procednr.. 

2 Act," P. L,. 1968, c. 410 (C. 52:14B-l et seq.), the eommissioner 

a shall adopt, modify, repeal and enforce roles and regalafi0D8 

4 necessary to etiectuate tbe pnrposes of this act. 



22
 

1 SO. The following are repealod: 

2 B. S. 30 :4-23 

3 B. S. 30 :4-25 

4 B. S. 30 :4-26.2 

5 B. S. 30:4-27 through R. S. 30:4-30, both inelush'e 

6 R. S. 30 :4-33 

1 R. S. 30 :4-36 throu~h U. S. 30 :4-39, both inclusive 

8 R. S. 30 :4-41 and R. S. 30 :4-42 

9 R. S. 30:4-44 through R. S. 30 :4-46, both inclusive. 

10 R. S. 30 :4-48 

11 R. S. 30 :4-58 

12 B. S. 30 :4-59 

13 B. S. 30 :4-61 and R. S. 3U :-H:i:! 

14 R. S. 30 :4-81 

15 R. S. 30 :4-82 

16 R. S. 30:4-83 

11 B. S. 30:4-84 

18 R. S. 30 :4-107 

19 B. S. 30:4-115 

20 R. S. 30:4-120 

21 B. S. 30:4-126.1 

22 R. S. 30:4-161 

23 R. S. 30 :4-163 

24 R. S. 30:4-165 

25 P. L. 1965, c. 59, sections 21, 71 RDd 72 (C. 30:4-26.3, C. 3O:~.1 

26 and C. 30:4-84.2) 

27 P. L. 1971,6. 450, 8. 2 (C. 3O:4-26.3a) 

28 P. L. 1953, c. 418 (C. 30:4-46.1 nnd C. 30:4-46.2) 

29 P. L. 1915, c. 201, p. 366 (1924 Suppl. Sec. 121-693 to 
30 121-69g), saved from repeal by R. S. 30:4-165. 

1 31. (New section) Any costs incurred to comply with the pro­

2 visions of tllis act will be considered nllownblc in cstablishment 

3 of rates, which arc to be 8et in a regulatory environment. 

1 -92. Tltcrc is l&ereby appropriated from the General Fund the 

2 sum of ··[$3,000,000.00]" ·'$100,000.00" to tltC Department of 

. 3 Human Services to "[effectuate tlte purlJose,'1 of tltis act]" 
4 ··develop training proced'Ure.~ fot' law et~forcement pcr80nnelIJrul 

5 additional outreaclJ a,nd psychiatric services..,· 

1 '[32,']' '33.- This act shan take effect 18 months from the date 

2 of en~ctment ··except thai section 93 shall take effect imme· 

3 diately". 
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CIVIL RIGHTS 

Revises the law concerning involuntary civil cornJnitm£>nt 10 

psychiatric facilities; appropriates $100,000. 



ASSEMBLY, No. 1813
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 3, 1986 

By Assemblymen OTLO'VSKI and DEVERIN 

AN ACT revising tile law concerning admission to inpatient facil­

ities for the treatment of persons who are mentally ill, and 

reyising parts of the statutory law. 

1 BE IT ENACTED bV the Senate alld General Assembly of the State 

2 of New Jersey: 

1 1. (New section) The Legislature finds and declares that: 

2 a. The State is responsible for providing care, treatment and 

3 rehabilitation services to mentally ill persons who are gravely 

4 disabled and cannot provide basic care for themselves or who 

5 are dangerous to themselves, to others or to property; and be­

6 cause some of these mentally ill persons do not seek treatment 

7 or are not able to benefit from treatment provided on an out­

8 patient basis, it is necessary that State law provide for the vol­

9 untary admission and the involuntary commitment of these per­

10 sons as well as for the public services and facilities necessary 

11 to fulfill these responsibilities. 

12 b. Because involuntary commitment entails certain deprivations 

13 of liberty, it is necessary that State law balance the basic value 

14 of liberty with the need for safety and treatment, a balance that 

15 is difficult to effect because of the limited ability to predict be­

16 havior; and, therefore, it is necessary that State law provide clear 

17 standards and procedural safegnards that ensure that only those 

18 persons who because of mental illness cannot provide basic care 

19 for themselves or are dangerous to themselves, to others or to 

20 property, are involuntarily committed. 

21 c. It is the policy of this State that persons in the public mental 

22 health system receive inpatient treatment and rehabilitation 8er­
EXPLANATION-MaUer enclosed in bold-faced brackets [thus] in the above biJI 

is not enacted and is intended to be omiued in the la\/. 
Mauer printed in italics tllll.' is new mnlter. 
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23 VIces III accordance with the highest profe:,;siollnl standards and 

24 which will enable those l1o~pitnlizpc1 pet'sons to return to tlJeir 

25 community as soon <1, it is clinicall:, appropriate. Further, it is 

26 the policy of this State that the public mental health system shall 

27 be developed in a manner ,,-hich protects individual liberty and 

28 provides advocacy and due process for persons receiving treat­

29 ment and insures that treatment is provided in a manner con­

30 sistent with a person's clinical condition. 

31 d. It is the policy of this State to encourage eacb county or 

32 designated mental health service area to develop a screening 

33 service and a short-term rure facility which will meet the needs 

34 for evaluation and acute care treatment of mentally ill persons 

35 in the county or service area. The State encourages the develop­

36 ment of screening services as the public mental health system '8 

37 entry point in order to provide accessible crisis interYention, 

38 evaluation and referral services to mentally ill persons in the 

39 community; to offer mentally ill persons clinically appropriate 

40 alternatives to inpatient care, if any; and, when necessary, to 

41 provide a means for involuntary commitment. Similarly, the State 

42 encourages the development of short-term care facilities to enable 

43 a mentally ill person to receive acute, inpatient care in a facility 

44 near the person 's comlIlunit~·. Development and use of screening 

45 services and short-term care facilities throughout the State are 

46 necessary to strengthen the Statewide community mental health 

47 system, lessen inapproIJriate hospitalization and reliance on psy­

48 chiatric institutions and enable State and county facilities to 

49 provide the rehabilitative care needed by some mentally ill per­

50 sons following their receipt of acute care. 

1 2. (New section) As used in this act: 

2 a. "Chief executive officer" means the person who is the chief 

3 administrative officer of an institution or psychiatric facility. 

4 b. "Clinical certificate" means a form prepared by the division 

5 and approved by the Administrative Office of the Courtt3, that 

6 is completed by the psychiatrist Or other physician who has 

7 examined the person who is subject to commitment within three 

8 days of presenting the person for admission to a facility for 

9 treatment, and which states that the person is in need of in­

10 voluntary commitment. The form shall also state the specific facts 

11 upon which the examining physician has based his conclusion and 

12 shall be certified in accordance with the Rules of the Court. A 

13 clinical certificate may not be executed by a person who is a 

14 relative by blood or marriage to the person who is being screened. 



15 c." Clinical director" llleam the pe],~Ol1 who is designated by 

16 the director or chief executi,'C' officer to organi7,e and superYise 

17 the clinical services provided in a screening service, short-term 

18 care or psychiatric facility. The clinical director shall be a psy­

19 chiatrist however, those per~Ol1S ('urrently serving in the capacity 

20 will not be anected b~' this pro\·i"ioll. rrhis provision shall not 

21 alter any current cidl sen'icc 1:1"1':" designating the qualifications 

22 of such position. 

23 d." Commissioner" mean" the Commissioner of the Depart­

24 ment of Human Services. 

25 e. "County counsel" means the chief legal officer or advisor of 

26 the governing body of a county. 

27 f. "Court" means the Superior Court or a municipal court. 

28 g. "Custody" means tlte right and responsibility to ensure tile 

29 provision of care and supervision. 

30 h." Dangerous" means that there is a substantial likelihood 

31 in tile reasonabl~' foreseeable future that a person will inflict 

32 serious physical harm upon himself or other persons or cause 

33 serious damage to property. This determination shall take intJ 

3,1 account a person's history, recent behavior and any recent act 

35 or threat. 

36 i." Department" means the Department of Human Services. 

37 j. "Director " means tIle chief administrative officer of a screell­

38 ing :service 01' short-term care facility. 

39 k." Division" means the Division of Mental Health and Hos­

,10 pitals in the Department of Human Services. 

41 1." Gravely disabled" means that there is a substantial like­

42 lihood in the reasonably forseeable future, as evidenced by the 

43 persoll's recent failure to provide for the person's basic needs 

44 suell as food, clothing, shelter or safety, that the person will ex­

4;) perience serious physical Ltarm. 

46 m. "In need of im-oluntary commitment" means that an adult 

47 who is mentally ill, whose mental illness causes the person to be 

48 dangerous or gravely disabled and who iiS unwilling to be ad­

49 witted to a facility voluntarily for care, needs care at a short­

50 term care, psychiatric facility or special psychiatric hospital be­

51 cause other services are Hot appropriate or available to meet 

52 the person's mental health care needs. 

53 n. "Institution" means any State or county facility providing 

54 inpatient care, supervision and treatment for the mentally 1'e­

55 tarded; except that with respect to the maintenance provisions 

56 of Title 30 of the Revised Statutes, institution also means any 

57 psychiatric facility for the treatment of the mentally ilL 
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58 o. "Mental health agency or facility" means a legal entity 

59 which receives funds from the State, county or federal govern­

60 ment to provide mental health services. 

61 p. "Mental health screener" means a psychiatrist, psychologist, 

62 social worker, registered professional nurse or other individual 

63 trained to do outreach only for the purposes of psychological 

64 assessment who is employed by a screening service and possesses 

65 the license, academic training or experience, as required by the 

66 commissioner pursuant to regulation; except that a psychiatrist 

67 and a State licensed clinical psychologist who meet the require­

68 ments for mental health screener shall not have to comply with 

69 any additional requirements adopted by the commissioner. 

70 q. "Mental hospital" means, for the purposes of the payment 

71 and maintenance provisions of Title 30 of the Revised Statutes, 

72 a psychiatric facility. 

73 r." Mental illness" means a current, substantial disturbance 

74 of thought, mood, perception or orientation which significantly 

75 impairs judgment, behavior or capacity to recognize reality, but 

76 does not include simple alcohol intoxication, transitory reaction 

77 to drug ingestion, organic brain syndrome or developmental dis­

78 ability unless it results in the severity of impairment described 

79 herein. 

80 s. "Patient" means a person over the age of 18 who has been 

81 admitted to, but not discharged from a short-term care or psy­

82 chiatric facility. 

83 t. "Physician" means a person who is licensed to practice medi­

84 cine in anyone of the United States or its territories, or the 

85 District of Columbia. 

86 u. "Psychiatric facility" means a State psychiatric hospital 

87 listed in R. S. 30 :1-7, a county psychiatric hospital, or a psy­

88 chiatric unit of a county hospital. 

89 v. "Psychiatrist" means a physician who has completed the 

90 training requirements of the American Board of Psychiatry and 

91 Neurology. 

92 w. "Psychiatric unit of a general hospital" means an inpatient 

93 unit of a general hospital that restricts its services to the care 

94 and treatment of the mentally ill who are admitted on a voluntary 

95 basis. 

96 x. "Psychologist" means a person who is licensed as a psychol­

97 ogist by the New Jersey Board of Psychological Examiners and 

98 is either a graduate of a clinical program in a school accredited 

99 b)' the American Psychological Association, certified or eligible 
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100 for certification as a diplomate ill psychology by the American 

101 Board of Examiners of Professional Psychologists, or fl member 

102 of the National Register of Health Services Providers of Psy­

103 chology. 

104 y." Screening certificate" Illeans a clinical certificate executed 

105 by a psychiatrist or other physician affiliated with a screening 

106 serVlCe. 

107 z." Screening service" means a public or private ambulatory 

108 care service designated by the commissioner, which provides 

109 mental health services including assessment, emergency and re­

110 ferral services to mentally ill persons in a specified geogTaphic 

111 area. 

112 aa." Screening outreach visit" llleans an evaluation provided 

113 by a mental health screener wherever the person may be when 

114 clinically relevant information indicates the person may need in­

115 voluntary commitment and is unable Or unwilling to corne to a 

116 screening service. 

117 bb." Short-term care facility" means an inpatient, community 

118 based mental health treatment facility which provides acute care 

119 and assessment services to a mentally ill person whose mental 

120 illness causes the person to be dangerous or gravely disabled. 

121 A short-term care facility is sO designated by the commissioner 

122 and is authorized by the commissioner to serve persons from a 

123 specified geographic area. A short-term care facility may be a 

124 part of a general hospital or other appropriate health care 

125 facility and shall meet certificate of need requirements and shall 

126 be licensed and inspected by the Department of Health pursuant 

127 to P. L. 1971, c. 136 (C. 26 :2H-1 et seq.) and in accordance with 

128 standards developed jointly with the Commissioner of Human 

129 Services. 

130 cc." Special psychiatric hospital" means a private hospital 

131 licensed by the Department of Health to provide voluntary and 

132 im-olnntary mental health sen-ices, including assessment, care, 

133 supervision, treatment and rehabilitation services to persons who 

134 are mentally ill. 

135 dd." Treatment team" means one or more persons, including' 

136 at least one psychiatrist or physician, and may include a psy­

137 chologist, social worker, nurse and other appropriate services 

138 providers. A treatment team provides mental health services to 

139 a patient of a screening service, short-term care or psychiatric 

140 facility. 

141 ee. "Voluntary admission" means that adult who is mentally 



G
 

142 ill, whose mental illness causes the person to be dangerous or 

143 gravely disabled and is willing to be admitted to a facili ty vol­

144 ulltarily for care, needs care at a short-term care or psychiatric 

145 facility because otber facilities or services are not appropriate 

146 or available to meet the person's mental health needs. A penon 

147 may also be voluntarily admitted to a psychiatric facility if his 

148 mental illness presents a substantial likelihood of rapid deteriora­

149 tion in functioning in the near futnre, there are no appropriate 

150 community alternati\'es available and the psychiatric facility can 

151 admit the person and remain within itS rated capacity. 

1 3. (New section) The standards and procedures in this act 

2 apply to all adults involuntarily committed to a short-term care 

3 or psychiatric facility and all adults voluutarily admittell from 

4 a screening service to a short-term care facility or psychiatric 

5 facility. The standards and procedures in tbis act shall not apply 

6 to adults voluntarily admitted to psychiatric units in general 

7 hospitals or special psychiatric hospitals. 

1 4. (New section) The commissioner, in consultation with the 

2 appropriate county mental bcalth board and consistent with the 

3 approved county mental health plan, shall designate one or more 

4 mental health agencies or facilities in each county or multi-county 

5 region in the State as a screening service. The commissioner shall 

6 so designate an agency or facility only with the approval of the 

, agency's or facility's governing body. In designating the screen­

S ing services, the commissioner shall ensure that screening 8er­

g vices are accessible to all persons in the State who need these 

10 services and that screening service e'mluation is the preferred 

11 process for entry into short-term care facilities or psychiatric 

12 facilities so that appropriate consideration is given to less re­

13 strictive treatment alternatives. 

1 5. (New section) The commissioner shall adopt rules and regu­

2 lations pursuant to the "Administrative Procedure Act," P. L. 

3 1968, c. 410 (C. 52 :14B-l et seq.) regarding a screening service 

4, and its staff that effectuate the following purposes and pro­

5 cedures. 

6 a. A screening service shall serve as the facility in the mental 

7 health care treatment system wherein a person believed to be 

8 in need of commitment to a short-term care, psychiatric facility 

9 or special psychiatric hospital undergoes an assessment to de­

10 termine what mental health services are appropriate for the 

11 person and where those services may be most appropriately 

12 provided. 
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13 The screening~erncc may provide emergency and consensual 

14 treatment to the person rl'('ciyjl1g tbe assessment and may trnns­

15 port tIle perwn or detaill the per.~on up to 24 hours for the pur­

16 poses of prodding the treatment and conducting; the assessment. 

17 h. 'Vhen a person is assessed by a mental health screener and 

18 involuntary commitment seems necessary, the screener shall pro­

19 vide, on a screening document prescribed by the division, infor­

20 mation regarding tlw person's history and available alternative 

21 facilities and services that are deemed inappropriate for the 

22 person. if a psychiatrist, in consideration of this document and 

23 in conjunction witb the Jlsychiatrist's own complete assessment, 

24 concludes that the person is in need of commitment, the psy­

25 chiatrist shall complete the screening certificate. The screening 

26 certificate shall be completed b~' a psychiatrist except in those 

27 circumstances where the division's contract with the screening 

28 service provides that another physician may complete the cer­

29 tificate. 

:30 Upan completion of the <;creening certificate, screening service 

31 staff shall determine the appropriate facility in which the person 

32 shall be placed taking into account the person's prior history of 

33 hospitalization and treatment. If a person has been admitted 

34 three times 01' has been an inpatient for 60 days at a short-term 

35 care facility during the preceding 12 months, consideration shall 

36 be given to not placing the person in a sbort-term care facility. 

37 The person shall be admitted to the appropriate facility as soon 

38 as possible. Screening service staff are authorized to transport 

39 person or arrange for transportation of the person to the ap­

40 propriate facility. 

41 c. If the mental health screener determines that the person is 

42 not in need of admission or commitment to a short-term care 

43 facility, psychiatric facility or special psychiatric hospital, the 

44 screener shall refer the person to an appropriate community 

45 mental health or social services agency or appropriate professional 

46 or inpatient care in a psychiatric unit of a general hospitaL 

47 d. A mental health screener shall make a screening outreach 

48 visit if the screener Lletermines, based on clinically relevant in­

49 formation provided by an individual with personal knowledge of 

50 the person subject to screening, that the person may need in­

51 voluntary commitment and the person is unwilling or unable 

52 to come to the screening service for an assessment. 

53 e. If the mental health screener pursuant to this assessment 

54 determines that there is reasonable cause to believe that a person 
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55 is in need of involuntary commitment. the serpener shall so certify 

56 the need on a form prepa red h~' thE' division. 

1 6. (~ew section) A ,;;tate or loc;-I! law enforcement officer shall 

2 take custody of a person and tak\· the penon immediately and 

3 directly to a screening- service if: 

4 a. on the basis of personal observation, the law enforcement 

5 officer has reasonable cause to belie,'e that the person is in need 

6 of involuntary commitment; 

7 b. a mental health screener has certified on a form prescribed 

8 by the division that based on a screening outreach visit the person 

9 is in need of inVOluntary commitment and has requested the 

10 person be taken to the screening service for a complete assess­


11 ment; or
 

12 c. the court orders that a person subject to an order of C011­


13 ditional discharge issued pursuant to subsection c. of section 16
 

14 of this act who has failed to follow the conditions of the discharge
 

15 he taken to a screening service for an assessment.
 

16 The involvement of the Jaw enforcement authority shall COll­


17 tinue at the screening center 8fi long as necessary to protect the
 

18 safety of the person in custody and the safety of the community
 

19 from which the person was taken.
 

1 7. (New section) A law enforcement officer, screening service
 

2 or short-term care facility designated staff person Or their re­


3 spective employers actin~ in good faith pursuant to this act who
 

4 takes reasonable steps to assess, take custody of, detain or trans­


5 port an individual for the purposes of mental health assessment
 

6 or treatment is immune from civil and criminal liability.
 

1 8. (New section) The commissioner, in consultation with the
 

2 Commissioner of Health, shall designate one or more mental
 

3 health agencies or facilities in each county or multi-county region
 

4 in the State as short term care facilities. The commissioner shall
 

5 so designate an agency or facility only with the approval of the
 

6 agency's or facility's governing body.
 

1 9. (New section) Sholt-term care facilities, psychiatric facilities
 

2 and special psychiatric hospitals shall effectuate the following pur­


3 poses and procedures:
 

4 a. The director or chief cxecutive officer of a short-term care
 

;) facility, psychiatric facilit~- or :,pecial psychiatric hospital shall
 

6 have custody of a person while that person is detained in the
 

7 facility and shall notify:
 

8 (1) appropriate public or private agencies to arrange for the
 

~ carp of any dependents and to I'D sure the protection of the per­
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10 son's property; and (2) appropriate ambulatory mental health 

11 providers for the purposes of beginning discharge planning. 

12 If a person is admitted to a psychiatric facility, the chief 

13 executive officer of the facility shall promptly notify the county 

14 adjuster of the person's county of residence that the person has 

15 been admitted to the facility. 

16 The facility is authorized to provide assessment, treatment 

17 and rehabilitation services and shall provide discharge planning 

18 services as required pursuant to section 19 of this act. 

19 The facility is authorized to detain persons involuntarily com­

20 mitted to the facility. 

21 b. A person shall not be involuntarily committed to a short­

22 term care or psychiatric facility, or special psychiatric hospital 

23 unless the person is mentally ill and that mental illness causes 

24 the person to be dangerous or gravely disabled, and appropriate 

25 facilities or services are not otherwise available. 

26 The person shall be admitted involuntarily only by referral 

27 from a screening service or temporary court order. The person 

28 may be admitted voluntarily only after the person has been ad­

29 vised orally and in writing of the discharge provisions established 

30 pursuant to this act and of the subsequent possibility that the 

31 facility may initiate involuntary commitment proceedings for the 

32 person. 

33 c. A short-term care or psychiatric facility, or special psychiatric 

34 hospital may detain a person, admitted to the facility involuntarily 

35 by referral from a screening service without a temporary court 

36 order, for no more than 72 hours from the time the screening 

37 certificate was executed. During this period of time the facility shall 

38 initiate court proceedings for the involuntary commitment of the 

39 person pursuant to section 10 of this act. 

1 10. (New section) a. A short-term care or psychiatric facility 

2 or a special psychiatric hospital shall initiate court proceedings 

3 for involuntary commitment by submitting to the court a clinical 

4- certificate completed by a psychiatrist on the patient's treatment 

5 team and the screening certificate which authorized admission 

6 of the patient to the facility; provided, however, that both cer­

7 tificates shall not be signed by the same psychiatrist unless the 

8 psychiatrist has made a reasonable but unsuccessful attempt to 

9 have another psychiatrist conduct the evaluation and execute the 

10 certificate. 

11 b. Court proceedings for the involuntary commitment of any 

12 person not referred by a screening service may be initiated by 
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1:3 the submission to the court of two clinical certificates, at least 

14 one of which is prepared by a psychiatrist. The person shall not 

15 be involuntarily committed before the court issues a temporary 

16 court order. 

17 c. Upon receiving these documents the court shall immediately 

18 review them in order to determine whether there is probable cause 

19 to believe that the person is in need of involuntary commitment. 

20 d. If the court finds that tlwre is no probable cause to believe 

21 that the person is in lleed of involuntary commitment, it shall 

22 dismiss the proceeding and, if the person is being detained in­

23 voluntarily at a short-term care or psychiatric facility or special 

24 psychiatric hospital the court shall order that the person be dis­

25 charged from the facility. 

26 e. If the court finds that there is probable cause to believe that 

27 the person is in need of involuntary commitment, it shall issue 

28 a temporary order authorizing the admission to or retention of 

~9 the person in the custody of the facility pending a final hearing, 

30 f. In the case of a person committed to a short-term care facility 

31 or special psychiatric hospital, after the facility's treatment team 

32 conducts a mental and physical examination, administers appro­

33 priate treatment and prepares a discharge assessment, the facility 

34 may transfer the patient to a psychiatric facilit}T prior to the 

35 final hearing. 

1 11. (New section) A patient admitted to a short-term care or 

2 psychiatric facility or special psychiatric hospital either on a 

3 voluntary or involuntary basis has the following rights: 

4 a. The right to have examinations and services provided in the 

5 patient's primary means of communication including, as soon 

6 as possible, the aid of an interpreter if needed because the patient 

7 is of limited English-speaking ability or suffers from a speech or 

8 hearing impairment; 

9 b. The right to a verbal explanation of the reasons for admis­

10 sion, the availability of an attorney and the rights provided in 

11 this act; and 

12 c. The right to be represented by an attorney and, if unrepre­

13 sented or unable to afford an attorney, the right to be provided 

14 with an attorney paid for hy the appropriate government agency. 

15 An attorney representing a patient has the ri~ht to inspect and 

16 copy the patient's clinical chart. 

17 The clinical director shall ensure that a written statement of 

18 the rights provided in this act is provided to patients at the time 

19 of admission or as soon as possible thereafter, and to patients 

20 and their families upon request. 
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1 12. (New section) A patient \"ho is involuntarily committed to 

2 a short-term care or psychiatric facility or special psychiatric 

3 hospital shall receive a court hearing with respect to the issue 

4 of continuing need for involuntary commitnwnt within 20 days 

5 from initial impatient admission to the facility unless the patient 

6 has been administratively discharged from the facility pursuant 

7 to section 17 of this act. 

8 The assigned county counsel IS responsible for presenting the 

9 case for the patient's involuntary commitment to the court. 

10 A patient subject to involuntary commitment shall have counsel 

11 present at the hearing and shall not be permitted to appear at 

12 the hearing without counseL 

1 13. (New section) a. At least 10 clays prior to a court hearing, 

2 the county adjuster of the admitting county shall cause notice 

3 of the court hearing to be served upon the patient, the patient's 

4 guardian if any, the patient's next-of-kin, the patient's attorney, 

5 the director, chief executive officer, 01' other individual who has 

6 custody of the patient, the county adjuster of the county in which 

7 the patient has legal settlement and any other individual specified 

8 by the court. The notice shall contain the date, time and location 

9 of the court hearing. The patient and the patient's attorney 

10 shall also receive copies of the clinical certificates and supporting' 

11 documents, the temporary court order and a statement of the 

12 patient's rights at the court hearing. 

13 b. A psychiatrist on the patient's treatment team who has 

14 conducted a personal examination of the patient as close to the 

15 court hearing date as possible, but in no event more than five 

16 calendar days prior to the court hearing, shall testify at the 

17 hearing to the clinical basis for the need for involuntary com­

18 mitment. Other members of the patient's treatment team may 

19 _also testify at the hearing. 

20 c. The patient's next-of-kin may attend and testify at the court
 

21 hearing if the court so determines.
 

22 d. The court shall transcribe the court hearing and arrange for
 

23 the payment of expenses related thereto in the same manner· a:;
 

24 for other court proceedings.
 

25 The designated mental health agency staff person shall notif~'
 

26 the court if the patient fails to meet the conditions of the dis­


27 charge plan. The court shall determine, in conjunction with the
 

28 findings of a screening service, if the patient needs to be rehos­


29 pitalized and, if so, the patient shall be returned to the facility.
 

30 The court shall hold a hearing within 20 days of the day the
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31 patient was returned to the facility to determine if the order of 

32 conditional discharge should be vacated. 

1 14. (New section) A person subject to involuntary commitment 

2 has the following rights at a court hearing and any subsequent 

3 review court hearing. 

4 a. The right to be represented by counselor, if indigent, by 

5 appointed counsel; 

6 b. The right to be present at the court hearing unless the court 

7 determines that because of the person's conduct at the court 

8 hearing the proceeding e:annot reasonably continue while the 

9 person is present; 

10 c. The right to present evidence;
 

11 d. The right to cross examine witnesses; and
 

12 e. The right to a hearing in camera.
 

1 15. (New section) a. If the court finds by clear and convincing 

2 evidence that the patient needs continued involuntary commit­

3 ment, it shall issue an order authorizing the involuntary commit­

4 ment of the patient and shall schedule a subsequent court hearing 

5 in the event the patient is not administratively discharged pur­

6 suant to section 17 of this act prior thereto. 

7 b. If the court finds that the patient does not need continued 

8 inVOluntary commitment, the court shall so order and the facility 

9 shall discharge the patient within 48 hours of the court's verbal 

10 order or by the end of the next working day, whichever is longer, 

11 with a discharge plan prepared pursuant to section 18 of this act. 

12 c. If the court finds that the patient's history indicates a high 

13 risk of rehospitalization because of the patient's failure to comply 

14 with discharge plans, the court may discharge the patient subject 

15 to conditions recommended by the facility and mental health 

16 agency staff and developed with the participation of the patient. 

17 Conditions imposed on the patient shall be specific and their dura­

18 tion shall not exceed 90 days. 

1 16. (New section) a. A patient committed pursuant to a court 

2 order who is not administratively discharged pursuant to section 

3 17 of this act shall be afforded periodic court review hearings of 

4 the need for involuntary commitment. The review hearing shall 

5 be conducted in the manner provided in section 15 of this act 

6 except that a finding of "gravely disabled" shall not require 

7 evidence of "a recent failure." If the court determines at a re­

8 view hearing that involuntary commitment shall be continued, 

9 it shall execute a new order. The court shall conduct the first 

10 review hearing three months from the date of the first hearing, 
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11 the next review hearing nine months from the date of the first 

12 hearing and subsequent review hearings 12 months from the date 

13 of the first hearing and annually thereafter. The court lllay 

14 schedule additional revie"w hearings but, except in extraordinary 

15 circumstances, not more often than once every 30 days. 

16 b. At a review court hearing, when the advanced age of the 

17 patient or the cause or nature of the mental illness renders it 

18 appropriate and when it would be impractical to obtain the testi­

19 mony of a psychiatrist as required in section 13 of this act, the 

20 court may permit a physician on the patient's treatment team, 

21 who has personally conducted an examination of the patient a-; 

22 close to the hearing date as possible, but in no event lllore than 

23 five days prior to the hearing date, to testify at the hearing to 

24 the clinical basis for the need for involuntary commitment. 

1 17. (New section) The treatment team at a short-term care or
 

2 psychiatric facility or special psychiatric hospital shall adminis­


3 tratively discharge a patient from inVOluntary commitment statUti
 

4 if the treatment team determines that the patient no longer needs
 

5 involuntary commitment. If a discharge plan has not been de­


6 veloped pursuant to section 18 of this act, it shall be developed
 

7 forthwith.
 

1 18. (New section) .A person discharged either by the court or
 

2 administratively from a short-term care or psychiatric facility or
 

3 special psychiatric hospital shall have a discharge plan prepared
 

4 by the treatment team at the facility pursuant to this section.
 

5 The treatment team shall give the patient an opporunity to par­


6 ticipate in the formulation of the discharge plan. In the case of
 

7 patients committed to short-term care or psychiatric facilities,
 

8 a community agency designated b:' the commissioner shall par­


9 ticipate in the formulation of t11e plan. The facility shall advise
 

10 the mental health agency of the elate of the patient's dischargf'.
 

11 The mental health agency shall provide follow-up care to the
 

12 patient pursuant to regulations adopted by the commissionf'r.
 

13 This section does not preclude discharging a patient to an ap­


14 propriate professional.
 

15 Psychiatric facilities shall giVe notice of the discba l'ge to the
 

16 county adjuster of the county in which the patient has legal
 

17 settlement.
 

1 19. (New section) The chief executin> officer of a State or county 

2 psychiatric facility, or his designee, may authorize the payment of 

3 interim financial assistance to discharged patients for living ex­

4 penses, pending determination of public benefits entitlements, 
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5 when this assistance is necessary and appropriate pursuant to 

6 regulations adopted by the commissioner. ·When public benefit 

7 entitlements are received, discharged patients shall reimburse 

8 the psychiatric facility for all interim financial assistance 

9 provided. 

1 20. (New section) A voluntary patient at a short-term care 01' 

2 psychiatric facility or special psychiatric hospital shall be dis­

3 charged by the treatment team at the patient's request. The 

4 treatment team shall document all requests for discharge, whether 

5 oral or written, in the patient's clinical record. The facility shall 

6 discharge the patient as soon as possible but in every case within 

7 48 hours or at the end of the next working day from the time of 

8 the request, whichever is longer, except that if the treatment 

9 team determines that the patient needs involuntary commitment, 

10 the treatment team shall initiate court proceedings pursuant to 

11 section 10 of this act. The facility shall detain the patient beyond 

12 48 hours or the end of the next working day from the time of 

13 the request for discharge, only if the court has issued a temporary 

14 court order. 

1 21. (New section) a. A person involuntarily committed to a 

2 State psychiatric facility listed in R. S. 30 :1-7 may be transferred 

3 to another State psychiatric facility in accordance with rules 

4 adopted by the commissioner that specify the clinical and program­

5 matic factors and the procedures related to the transfer. 

6 b. A person involuntarily committed to a State psychiatric 

7 facility may be transferred to a facility for psychiatric or med­

8 ical care pursuant to an affiliation agreement between the de­

9 partment and that facility which specifies the clinical and pro­

10 grammatic factors and the procedures related to the transfer. 

1 22. (New section) a. If a person in custody awaiting trial on 

2 a criminal or disorderly persons charge is admitted or committed 

3 pursuant to this act, the law enforcement authority which trans­

4 ferred the person shall complete a uniform detainer form, as 

5 prescribed by the division, which shall specify the charge, law 

6 enforcement authority and other information which is clinically 

7 and administratively relevant. This form shall be submitted to 

8 the admitting facility along with the screening certificate or tem­

9 porary court order directing that the person be admitted to the 

10 facility.
 

11 b. The division shall prepare the form with the approval of
 

12 the Administrative Office of the Courts.
 

13 c. When the person is admillitratively or judicially discharged
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14 and is still under the authority of the law enforcement authority, 

15 that authority shall, within 48 hours of receiving notification of 

16 the discharge, take custody of the person. 

1 23. R. S. 30 :1-7 is amended to read as follows:
 

2 30 :1-7. The [charitable, hospital, relief and training] long­

3 term care facilities, institutions, and [non-institutional agencies]
 

4 psychiatric facilities of this State, within the meaning of this
 

5 Title, shall include the following, and, as well, any [institution]
 

6 facilities established hereafter for any similar purpose[, as now
 

7 established and as the same are to be hereafter maintained and
 

8 operated pursuant to law]:
 

9 Trenton Psychiatric Hospital,
 

10 Greystone Park Psychiatric Hospital,
 

11 Marlboro Psychiatric Hospital,
 

12 Ancora Psychiatric Hospital,
 

13 Glen Gardner Center for Geriatrics,
 

14 The ]'orensic Psychiatric Hospital,
 

15 North Princeton Developmental Center,
 

16 ~ orth Jersey Developmental Center,
 

17 New Lisbon Development Center,
 

18 "Woodbine Developmental Center,
 

19 Vineland Developmental Center,
 

20 Woodbridge Developmental Center,
 

21 Hunterdon Developmental Center,
 

22 New Jersey Memorial Home for Disabled Soldiers at Menlo
 

23 Park,
 

24 New Jersey Memorial Home for Disabled Soldiers, Sailors,
 

25 Marines and their 'Vives and ·Widows at Vineland,
 

26 [Diagnostic Center at Menlo Park,]
 

27 Arthur Brisbane Child Center at Allaire,
 

28 [Board of Public 'Velfare,
 

29 Commission for the Blind and Visually Impaired]
 

30 The Johnstone Training and Research Center. 

31 [The correctional institutions of this State, within the meaning
 

32 of this Ttile, shall include the following' and, as well, any insti­


33 tution established hereafter for any similar purpose, as now
 

34 established and as the same are to be hereafter maintained and
 

35 operated pursuant to law:
 

36 State Prison, Trenton,
 

37 State Prison, Rahway,
 

38 State Prison, Leesburg,
 

39 Youth Reception and Correction Center, Yardville,
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7 (2) "Evaluation sert'ices" means those serteices and procedures 

8 in the department by which eligibility for functional services for 

9 the mentally retarded i,~ determillcd (llld those services provided 

10 by the department fol' the pur;Y'ose of advising the court concern­

11 ing the need f01' guardianship of individuals over the age of 18 

12 who appear to be mentally deficient. 

13 (3) "Functional services" means those serUices and programs 

14 in the department available to provide the mentally retarded with 

15 education, training, rehabil'ilafion, adjustment, treatment, care 

16 and protection. 

17 (4)"Mental deficiency" or "mentally deficient" means that 

18 state of mental retardation in 'tohich the reduction of social Com­

19 petence is so marked that persistent social dependency requiring 

20 guardianship of the person shall have been demonstrated or be 

21 anticipated. 

22 (5)" Mental retardation" or "mentally retarded" means a 

23 significant subaverage general intellectual fu.nctioning existing 

24 concurrently with deficits in adaptive behavior which are mani­

25 fested during the develolJ1nent period 

26 (6)" Residential services" means observation, examination, 

27 care, training, treatment, rehabilitation and related services, in­

28 eluding community care, provided by the department to patients 

29 who have been admitted or transferred to, but not discharged 

30 from any residential functional sM'vice for the mentally retarded. 

31 b. Application for admission of an eligible mentally retarded
 

32 person to functional services of the department may be made
 

33 under any of the following classes:
 

34 Class F. Application to the commissioner by the parent, guard­


35 ian or person or agency having care and custody of the person
 

36 of a minor Or by the guardian of the person of a mentally deficient
 

37 adult;
 

38 Class G. Application to the commissioner by a mentally re­

39 tarded person over 18 years of age on his own behalf;
 

40 Class H. Application to the commissioner by a juvenile court
 

41 having jurisdiction over an eligible mentally retarded minor;
 

42 Class I. Application to the commissioner with an order of com­


43 mitment to the custody of the commissioner issued by a court of
 

44 competent jurisdiction during or following criminal process in­


45 volving the eligible mentally deficient person.
 

46 Application shall be made on such forms and accompanied by
 

47 such relevant information as may be specified from time to time
 

48 by the commissioner.
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26. Section 15 of P. L. 1979, c. 441 (C. 30 :4-123.59) is amended 

to read as follows: 

15. a. Each parolee shall at all times remain in the legal custody 

of the Commissioner of COl'l'octions, and shall remain under the 

supervision of the Bureau of Parole of the Department of Cor­

rections in accordance with the rules of the board. 

b. Each parolee shall agree, as evidenced by his signature to 

abide by specific conditions of parole established by the appro­

priate board panel which shall be enumerated in writing in a 

certificate of parole and shall be given to the parolee upon re­

lease. Such conditions shall include, among other things, a require­

ment that the parolee conduct himself in society in compliance 

with all laws and refrain from committing any crime, a require­

ment that the parolee obtain permission from his parole officer 

for any change in his residence, and a requirement that the parolee 

report at reasonable intervals to an assigned parole officer. In 

addition, based on prior history of the parolee, the member or 

board panel certifying parole release pursuant to section 11 may 

impose any other specific conditions of parole deemed reasonable 

in order to reduce the likelihood of recurrence of criminal be­

havior. Such special conditions may include, among other thing"s, 

a requirement that the parolee make full or partial restitution, 

the amount of which restitution shall be set by the sentencing 

court upon request of the board. 

c. The appropriate board panel may in writing relieve a parolee 

of any parole conditions, and may permit a parolee to reside 

outside the State pursuant to the provisions of the Uniform Act 

for Out-of-State Parolee Supervision (N. J. S. 2A :168-14 et seq.) 

and the Interstate Compact on Juveniles, P. L. 1935, c. 55 (C. 

9 :23-1 to 9 :23-4) if satisfied that such change will not result in 

a substantial likelihood that the parolee will commit an offense 

which would be a crime under the laws of this State. The ap­

propriate board panel may revoke such permission or reinstate 

relieved parole conditions for any period of time during which a 

parolee is under its jurisdiction. 

d. The appropriate board panel may parole an inmate to any 

residential facility funded in whole or in part by the State if the 

inmate would not otherwise be released pursuant to section 9 

without such placement. [Such facility shall receive the parolee 

and shall not discharge or otherwise release the parolee without 

the consent of the board panel.] But if the residential facility 

provides treatment formeHtal illness Of" mental retardation, the 
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43 board panel only may parole the inmate fa the facilit.1J pursuant 

44 to the laws and admissions policies fhnt otherwise govern the 

45 admission of per'sons to that facility, and the facility shall have 

46 the authority to discharge the inmate according to the laws and 

47 policies that otheru:ise gorern the discharge of persons from the 

48 facility, on 10 days' prior notice to the board panel. The board 

49 panel shall acknowledge receipt of this notice in writin,q prior 

50 to the dicharge. Upon receipt of the notice the board panel shall 

51 resume jurisdiction over the inmate. 

52 e. The assigned parole officer shall provide assistance to the 

53 parolee in obtaining employment, education or vocational train­

54 ing or in meeting other obligations. 

55 f. The board panel on juvenile commitments and the assig'ned 

56 parole officer shall insure that the least restrictive available alter­

57 native is used for any juvenile parolee. 

58 g. If the board has granted parole to any inmate from a State 

59 correctional facility and the court has imposed a fine on such 

60 inmate, the appropriate board panel shall release such inmate on 

61 condition ~hat he make specified fine payments to the Bureau of 

62 Parole. ]'01' violation of such conditions, or for violation of a 

63 special condition requiring restitution, parole may be revoked 

64 only for refusal or failure to make a good faith effort to make 

65 such payment. 

66 h. Upon collection of the fine the same shall be paid over by 

67 the Department of Corrections to the State Treasury. 

1 27. R. S. 30 :9-3 is amended to read as follows: 

:2 30 :9-3. The [board of chosen freeholders] governing body of 

3 the county may adopt [by-laws] bylaws, rules and regulations for 

4 the management and government of a county [lunatic asylum] 

5 psychiatric facility,. the admission, support and discharge of 

6 patients; the appointment of a snperintendent [or warden] and 

7 other employees and officers. But, the rules and regulations gov­

8 erning the admission and discharge of patients shall be in COin­

g pliance with the provisions of P. L. , c. (now pend­

10 ing before the Legislature as this bill). 

11 [Such board] The governing body shall also fix the compensa­

12 tion of officers and employees and may at any time by vote of 

13 two-thirds of its membeni remove an officer or employee. The 

14 expense of erecting, establishing, furnishing, maintaining and 

15 operating the [asylum] psychiatric facility shall be paid by the 

16 county treasurer from fnnds raised by taxation as other county 

17 expenses are paid. 
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18 [Such board] The gorerning body may also select an appro­

19 priate name by which the [asylum] psychiatric facility shall tlIere­

20 after be [designated and] known. 

1 28. Section 7 of P. L. H147. c. 34 (C. ;~O :9-12.7) IS amended to 

2 read as follows: 

3 7. The admission of any person to a county hospital for other 

-l: than mental illness established under this act shall be subject to 

.1 tlIe regulations established hy the board of managers and on 

6 application in writing signed by tlIe patient or a person interested 

7 in the admission of the patient by reason of relationship or mar­

8 riage, or by a person having the charge or care of such patient, 

9 or by the sheriff, or by the [overseer of the poor] municipal di­

10 rector of Welfare or person charged with the care and relief of 

11 the poor, or by any chief of police or police captain in any nlU­

12 nicipality in the county where such person may be, or by the chief 

13 executive officer of any public or private charitable institution Oi' 

14 hospital in which the patient may be. All application forms shall 

15 be approved by the board of managers for such hospital. 

1 ~9. (New section) Pursuant to the" Administrative Procedure 

2 Act," P. L. 1968, c. 410 (C. 52:14B-l et seq.), the commissioner 

3 shall adopt, modify, repeal and enforce rules and regulations 

4 necessary to effectuate the purposes of this act. 

1 30. The following are repealed:
 

2 R. S. 30 :4-23
 

3 R. S. 30 :4-25
 

4 R. S. 30 :4-26.2
 

5 R. S. 30 :4-27 through R. S. 30 :4-30, both inclusive
 

6 R. S. 30 :4-33
 

7 R. S. 30 :4-36 through R. S. 30 :4-39, both inclusive
 

8 R. S. 30 :4-41 and R. S. 30 :4-42
 

9 R. S. 30 :4-44 through R. S. 30 :4-46, both inclusiv
 

10 R. S. 30 :4-48 

11 R. S. 30 :4-58 

12 R. S. 30 :4-59 

13 R. S. 30 :4-61 and R. S. 30 :4-62 

14 R. S. 30 :4-81 

15 R. S. 30 :4-82 

In R. S. 30:4-83 

17 R. S. 30 :4-84 

18 R. S. 30 :4-107 

19 R. S. 30 :4-115 

20 R. S. 30 :4-120 



21 

21 R. S. 30 :4-126.1 

22 R. S. 30 :4--161 

23 R. S. 30 :4--163 

24 R. S. 30 :4--165 

25 P. L. 1965, c. 59, sections 21, 71 and 72 (C. BO :-~-26.:3, C. 30 :4-84.1 

26 and C. 30 :4-84.2) 

27 P. L. 1971, c. 450, s. 2 (C. 30:4-26.3a) 

28 P. L. 1953, c. 418 (C. 30:4-46.1 and C. 30:4-46.2) 

29 P. L. 1915, c. 201, p. 366 (1924 Suppl. Sec. 121-69a to 

30 121-69g), saved from repeal by R. S. 30:4--165. 

1 31. (New section) Any costs incurred to comply with the pro­

2 visions of this act will he considered allowable in establishment 

3 of rates, which are to be set in a regulatory environment. 

1 32. This act shall take effect 18 months from the date of enact­

2 ment. 

\ 
~ r6J1JSt9f2S STATEME~T 

This bill revises parts of Title 30 of the Revised Statutes re­

garding involuntary civil commitment to reflect various clinical 

and programmatic advances and to incorporate recent court de­

cisions and court rules regarding civil commitment. The bill clari­

fies the standards, procdures and rights that are applicable to 

adults in the public mental health system and balances the basic 

value of liberty with the need for safety and treatment. 

The bill provides that a person shall be committed to a short­

term care or psychiatric facility only if mentally ill and dan­

gerous, or mentally ill and gravely disabled. A person may be 

admitted to the facility on the basis of probable cause, and shall 

be retained only on the basis of clear and convincing evidence. 

The bill provides that treatment for mental illness shall be 

provided in a manner that is consistent with a person's clinical 

condition and that a person shall be hospitalized only when clin­

ically necessary. In this regard, the bill encourages the develop­

ment of community based services including mental health screen­

ing services and short-term care facilities in each county or mental 

health service area. 

The bill specifies: the role of law enforcement officers in the 

commitment process so that unnecessary criminalization of men­

tally ill persons is avoided; authorizes evaluation of mentally 

ill persons by mental health professionals trained in relevant 

disciplines; authorizes short-term care facility staff to detain a 

mentally ill person for up to 72 hours without court action for 
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the purpose of stabilizing: the Iwrson; and provides that periodic 

court review hearings shall focus on whether continued inyolun­

tary commitment is needed while determinations as to where a 

patient should be placed shall be made administratively based 

on clinical and programmatic factors. 

This bill only addresses commitment standards and procedures 

relating to adults. Standards and procedures for the commitment 

of minors will be addressed in a separate bill. Further, issues 

concerning the rights of psychiatric patients in general hospitals 

are not addressed in this bill but are currently being addressed 

in regulations promulgated by the Department of Health. Finally, 

the standards and procedures for commitment and admission to 

various mental health treatment facilities in this bill do not apply 

to voluntary admissions in inpatient psychiatric units of general 

hospitals. 

Certain laws and sections of laws allocated to chapter 4 or 
Title 30 of the Revised Statutes are repealed herein because they 

are obsolete or are ~mpersecled by later laws or by yanous sel~­

tions of this bill. 

CIVIL RIGHTS 

Civil commit-statutes reVIses 

Revises the statutes concerning the involuntary commitment of 

adults. 



ASSEMBLY HEALTH AND HUMAN RESOURCES
 
COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 1813 
with Assembly committee amendments 

STATE OF NEW JERSEY
 
DATED: OCTOBER 9, 1986 

The Assembly Health and Human Resources Committee reports 

favorably Assembly Bill No. 1813 with committee amendments. 

As amended by committee, this bill revises parts of Title 30 of the 

Revised Statutes regarding involuntary civil commitment to reflect 

clinical and programmatic advances and incorporate recent court de­

cisions and rules. 

The bill provides that a person shall be committed on the basis of 

probable cause to a short term care or psychiatric facility only if 

mentally ill and dangerous to himself, others or to property, and shall 

be retained based upon clear and convincing evidence only. 

The bill defines :(1) "mental illness" as a current, substantial dis­

turbance of thought, mood, perception or orientation which significantly 

impairs judgment, behavior or capacity to recognize reality; and (2) 

"dangerous" as a substantial likelihood in the reasonably foreseeable 

future that a person will inflict serious physical harm upon himself or 

others or cause serious damage to property, based on the person's his­

tory, recent behavior and any recent act or threat. 

The bill requires that treatment for mental illness be provided in a 

manner consistent with a person's clinical condition and that a person 

be hospitalized only when clinically necessary, while encouraging the 

development of community-based mental health screening services 

and short term care facilities. 

The bill specifies the role of law enforcement officers in the commit­

ment process; authorizes evaluation of mentally ill persons by mental 

health professionals trained in relevant disciplines; and authorizes 

short term care facility staff to detain a mentally ill person for up to 

72 hours without court action for the purpose of stabilizing the person. 

Periodic court review hearings shall focus OIl whether continued invol­

untary commitment is needed; determinations as to where a patient 

is placed shall be made administratively based on clinical and pro­

grammatic factors. 



ASSEMBLY APPROPRIATIONS COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1813 
[OFFICIAL OOPY REPRINT] 

with Assembly committee amendments 

STATE OF NEW JERSEY
 
DATED: DEOEMBER 11, 1986 

The Assembly Appropriations Oommittee favorably reports Assem­

bly Bill No. IS 13 (OCR) witb amendments. 

Assembly Bill No. 1813 (OCR) as amended revises the statutes con­

cerning involuntary civil commitment to reflect clinical and program­

matic ac1vances ann to incorporate language hased on recent court deci­

sions and rules. '1'he bill provides that a person shall he committed on 

the basis of probable cause io a short-term care or psychiatric facility 

only if mentally ill and dangerons to himself, others or to property, 

and he retained hased upon clear and convincing evidence only. The bill 

requires treatment consistent with the person's clinical condition and 

a person shall be hospitalized only when clinically necessary, while en­

couraging the development of community-based mental health screening 

services and short term care facilities. 

FISCAL IMPAC'l': 

The bill as amended appropriates $100,000.00 to the Department of 

Human Services for additional psychiatric and outreach services, and 

to develop training procedures for law enforcement personnel. 

COMMITTEE AMENDMENTS: 

The committee amended the bill as recommended by the Subcommit­

tee on Government Operations to reduce the appropriation from $3 

million to $100,000.00 and to clarify the definition of a special psychi­

atric hospital should include public or private and be licensed by the 

Department of Health. 
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SENATE REVENUE, FINANCE AND APPROPRIATIONS 
COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1813 
[OFFICIAL COpy REPRINT] 

with Senate committee amendments 

STATE OF NEW JERSEY
 
DATED: FEBRUARY;), 1987 

The Senate Revenue, J1'inance and Appropriations Oommittee re­

ported Assembly Bill No. 1813 (OCR) favorably, with committee 

amendments. 

This bill, as amended, reVIses the statutes concerning involuntary 

civil commitment to reflect clinical and programmatic advances and to 

incorporate language Lased on recent court decisions and rules. The 

bill provides that a IJerson shall be involuntarily committed to a short­

term care or psychiatric facility or a special psychiatric hospital only 

if mentally ill and dangerous to himself, others or to property, and be 

retained based upon clear and convincing evidence only. The bill re­

quires treatment consistent with the person's clinical condition and a 

person shall be hospitalized only when clinically necessary. This bill 

also encourage;.; the development of community-based mental health 

screening services and short-term care facilities. 

COMMITTEE AMENDMENTS: 

The committee amended the bill to clarify that the provisions of the 

bill apply to persons involuntarily admitted to special psychiatric 

hospitals and do not apply to persons voluntarily admitted to special 

psychiatric hospitals unless specifically provided for in the bill. Other 

amendments are technical and clarifying in nature. The bill, as amended, 

is identical to Senate Bill No. 800 SOS Sea. 

FISCAL IMPACT: 

The hill appropriates $100,000.00 to the Department of Human Ser­

vices for additional psychiatric and outreach services and for the 

development of training procedures for law enforcement personnel. 
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OFFICE OF THE GOVERNOR
NEWS RELEASE

TRENTON, N.J. 08625
Release: THl'RS., MA Y '7, 1987

Governor Thoma!: H. Kean today signed legislatior, marking the first

substantial revisior; ir, 20 years of statute~ regarding involuntary chil

commitment and carE' for the mentally ill or those in dan ger of doing harn', to

themselves or others .

.11.-1813. was sponsored by Assemblyman George Otlowski, D-Middiesex and

Assemblymar: Thoma!: Deverir., D- Union. Senator Donald DiFrancesco, R-Union

sponsored similar legislation, S-800, in the Senate.

The legislation revises Title 30 of the statutes to reflect current

clinical and programmatic advances and incorporate recent court decisions.

The revisions allow appropriate mental hef'Jth professionals, with court

authorization, to involuntarily commit mentally ill individuals for treatment.

Persons shall be committed to short-term care or pyschiatric facilities only if

they are mentally ill and 8 danger to themselves or others or property.

The bill authorizes the evaluation of mentally ill people persons by mental

health professionals and authorizes short -term care facility staff to detain a
-

mentally ill person for up to 72 hours without court action in order to

stabilize the person.

The legislation further allows for the improvement of the scr-eening

evaluation components of the community based mental health systems anc

encourages the -proliferation of short-term and pyschiatric care -facilities - for

the screening and commitment of individuals.

-more-
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P.8~f ~ 
May 19E7I. 

The lepslation take!' effect in 18 months. but $100.00 is immediately 

appropriated to the Department of Human Services to develop additionaJ outreach 

and pyschiatric service::: and develop training procedure fo!' law enforcement 

personnel. 

# # # 



ASSEMBLY, No. 114 

STATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION 

By Assemblymen OTLOWSKI, FORTUNATO, DEVERIN, Assem­

blywoman GARVIN, Assemblymen ZANGARI and KARCHER 

AN ACT concerning the commitment of persons to mental institu­

tions and amending and repealing parts of the statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 30 :4-23 is amended to read as follows: 

2 30 :4-23. As used in this article: "Chief executive officer" means 

3 the chief executive and administrative officer of any institution as 

4 designated for that purpose by the board of managers. 

5 "County counsel" includes the chief legal officer or adviser of 

6 the board of chosen freeholders of any county in this State or his 

7 duly authorized representative. 

8 "Institution," includes, except as herein otherwise provided, any 

9 State or county institution for the care and treatment of the 

10 mentally ill, [the tuberculous,] or the mentally retarded in this 

11 State, as the case may be. 

12 "Court" means the [County] Snperior Court [of any county in 

13 this State], or the juvenile and domestic relations court or the 

14 family CO'ltrt of any county. 

15 "Medical director" means the physician charged with the over-all 

16 professional responsibility for [the operation of] patient care in 

17 a mental [or tubercular] hospital. 

18 "Patient" includes any person or persons alleged to be mentally 

19 ill, [tuberculous,] or mentally retarded whose admission to any 

20 institution for the care and treatment of such class of persons in 

21 this State has been applied for. 

EXPLANATION-Malter enclosed in bold-faced brackets [thus] in the abo"e bill 
is not enacted and is intended to be omilted in the law. 

Malter printed in italics thus is new matter. 
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22 "Discharge" shall mean relinquishment by all agents of the de­

23 partment of all legal rights and responsibilities acquired by reason 

24 of the admission, with or without court order, of that person to any 

25 residential or functional service whose operation is in any way 

26 authorized by the department, except that the right and responsi­

27 bility to pursue and recover unpaid charges shall be maintained. 

28 "Police official" shall mean any permanent and full-time active 

29 policeman of any police department of a municipality or a member 

30 of the State Police or a county sheriff or his deputy. 

31 "Evaluation services" shall mean thos~ services and procedures 

32 in the department by which eligibility for functional services for 

33 the mentally retarded is determined and those services provided 

34 by the department for the purpose of advising the courts concerning 

35 the need for guardianship of individuals over the age of 18 who 

36 appear to be mentally deficient. 

37 "State school" shall mean any residential institution of the State 

38 of New Jersey which is so designated by the [State Board of 

39 Control] Commiss'ioner of Human Her-vices and whose primary 

40 purpose is to provide functional services for the mentally retarded. 

41 "Mental hospital" shall mean any inpatient medical facility, 

42 public or private, so designated by the [board of control] Commis­

43 sioner of Human Services. Such a hospital may be an institution 

44 exclusively for the care of the mentally ill, or it may be a general 

45 hospital providing facilities for the diagnosis, care and treatment 

46 of individuals with mental illnesses on an inpatient basis. 

47 "Practicing physician" shall mean a physician licensed to practice 

48 medicine in anyone of the United States; provided, however, that 

49 "practicing physician," with reference to admission to mental 

50 hospitals shall not include any physician who is a relative, either 

51 by blood or marriage, of the patient, nor the director, chief execu­

52 tive officer, or proprietor of any institution for the care and treat­

53 ment of the mentally ill to which application for admission is being 

54 prepared. 

55 "State residential services" shall mean observation, examination, 

56 care, training, treatment, rehabilitation and related services, in­

57 cluding family care, provided by the department to patients who 

58 have been admitted or transferred to, but not discharged from, any 

59 State hospital for the mentally ill or tuberculous or any residential 

60 functional service for the mentally retarded; "county residential 

61 services" shall mean comparable services provided to patients who 

62 have been admitted or transferred to, but not discharged from, any 

63 county hospital. 
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64 "Admitting physician" shall mean that physician designated by 

65 the medical diredor to act as his agent in authorizing the admission 

66 of patients to a mental hospital. 

67 "Attending physician" shall mean a practicing physician in the 

68 community attending the patient in his home or in a mental hospital, 

69 or the physician on the staff of a mental hospital who is immediately 

70 responsible for the care and treatment of the patient. 

71 "Chief of service" shall mean the physician charged with over-all 

72 responsibility for the professional program of care and treatment 

73 in the particular administrative unit of the mental hospital to which 

74 the patient has been admitted, or such other member of the medical 

75 staff as may be designated by the medical director. He shall have 

76 the custody and control of every person admitted to his service 

77 until properly transferred or discharged. 

78 "Custody" shall mean the right and responsibility to provide 

79 immediate physical attendance and supervision. 

80 "Family care" shall mean a program conducted under the regu­

81 la:tions of the [State Board of Control,] Commissioner of Human 

82 Services for the placement with suitable private families or in 

83 boarding homes holding a certificate of approval in accordance with 

84 State law of individuals who are eligible for care in mental hospitals 

85 or for functional services for the retarded, who have no need for 

86 professional nursing services, who have no suitable homes of their 

87 own, and who have no relatives able to provide minimum sheltered 

88 care. 

89 "Eligible mentally retarded person" shall mean a person who 

90 has been declared eligible for admission to functional services of 

91 the department. 

92 "Functional services" shall mean those services and programs in 

93 the department available to provide the mentally retarded with 

94 education, training, rehabilitation, adjustment, treatment, care and 

95 protection. 

96 "Mental deficiency" shall mean that state of mental retardation 

97 in which the reduction of social competence is so marked that 

98 persistent social dependency requiring guardianship of the person 

99 shall have been demonstrated or be anticipated. 

100 "Mental retardation" shall mean a state of significant subnormal 

101 intellectual development with reduction of social competence ill a 

102 minor or adult person; this state of subnormal intellectual de­

103 velopment shall hav(~ existed prior to adolescence and is expected to 

104 be of life duration. 

105 "Mental illness" shall mean [mental disease to such an extent 

106 that a person so afflicted requires care and treatment for his own 
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107 welfare, or the welfare of others, or of the community] a substan­

108 tial disorder of thought, mood, perception, orientation or memory 

109 that grossly impairs judgment, behavior, capacity to recognize 

110 reality or ability to meet the ordinary demands of life. It shall not 

111 include mental j'etardation, simple drug or alcohol intoxication, or 

112 behavior or personality disorders manifested only by social mal­

113 adaptation, assaultive, or other aggressive behavior. "Mental ill­

114 ness" shall be synonymous with "mental disorder." 

115 "Mentally ill and in need of hospitalization" means suffering 

116 from mental illness and requiring invol~£ntary commitment be­

117 cause of (1) an attempt or threat to commit suicide or to do bodily 

118 harm to oneself as manifested by an attempt, suicidal preoccupa­

119 tion, or significant depression, (.2) a homicidal or assaultive pre­

120 occupation or the inflicting or threatening of serious bodily harm 

121 against another person or the inflicting or threatening of serious 

·122 property damage, (3) the serious impairment of familial financial 

123 stability or (4) the significant impairment of one's physical or 

124 mental health or the infliction upon oneself of substantial bodily 

125 injury, or serious physical or mental disease, from lack of self­

126 control or judgment in caring for personal need such as shelter, 

127 nutrition or medical attention. 

128 '(Psychiatrist" means a licensed physician who is either certified 

129 or eligible for certification in psychiatry by the American Board of 

130 Neurology and Psychiatry or who is a resident in a program 

131 approved for certification. 

1 2. R. S. 30 :4--25 is amended to read as follows: 

2 30 :4--25. For the purpose of this Title the method of commitment 

3 of mentally ill patients shall be divided into five classes: 

4 Class A. [Where immediate temporary confinement in an institu­

5 tion is not necessary before making final order of commitment.] 

6 Emergency commitment for immediate evaluation and treatment. 

7 Class B. [Where immediate temporary confinement is necessary, 

8 owing to the condition of the patient, and where an order of 

9 temporary confinement can be obtained before the patient is taken 

10 into such institution.] Temporary commitment for evaluation and 

11 treatment of a person who is a patient in a mental hospital or other 

12 hospital or health facility. 

13 Class G. [VVhere immediate confinement in an institution before 

14 making the temporary order hereinafter referred to is necessary, 

15 owing to the condition of the patient, and where an order of tempo­

16 rary commitment cannot be obtained before the patient is taken 

17 into such institution.] Indeterminate commitment for a person 

18 under temporary commitment who is determined to be in need of 

19 continued treatment by court order. 



20 Class D. Where a person voluntarily applies for admission to an 

21 institution for treatment. In all such cases the admission and 

22 maintenance shall be governed by the provisions of [section] R. S. 

23 30 :4-46 [of this rritle]. 

24 Class E. Where 'a person in confinement, under care of the chief 

25 executive officer of any correctional institution, is to be transIerred 

26 to an institution for treatment. In all such cases the procedure 

27 shall be governed by the provisions of [section] R. S. 30 :40-82 [of 

28 this Title]. 

29 Emergency commitment of a per'son shall require the cettification 

30 of one phys'ician that the person has been evaluated by the physician 

31 within five days of the r'equest for' admiss'ion and that the physicia'u 

32 believes the person to be mentally ill and in need of hospitalization. 

33 The certification shall serve as a1~tho'rization for law enforcement 

34 or health services pe'i'sonnel to transport the person to the institu­

35 tion for admission. 'The institution shall retain discretion as to 

36 whether or not to admit the person and shall notify the physician 

37 of its decision. No person shall be detained under an emergency 

38 commitment for more than five business days, dur'ing which time 

39 the institution shall evaluate the person and p'rovide treatment, 

40 except for electroencephalotherapy (electroconvulsive or electro­

41 shock therapy) or psychosu'rgical procedures. The person may be 

42 discharged prior to the expiration of the five days upon a finding 

43 by the institution that evaluation or treatment is no longer' 

44 necessary. 

45 Temporary commitment of a person shall reqU'ire certification by 

46 two physicians, at least one of whom shall be a psychiatrist, that 

47 the physicians believe the person to be mentally ill and in need of 

48 hospitalization. The certification shall ser've as authorization to 

49 detain the person ,in the institution or mental hospital in which he 

50 is a patient or for law enfor'cement or health services personnel to 

51 transport the person to another institution. No per'son shall be 

52 detained under a temporary commitment for more than seven 

53 business days, during which time the institution or mental hospital 

54 shall evaluate the person and provide treatment, except for electro­

55 encephalotherapy (electroconvulsive or electroshock therapy) or 

56 psychosurgical procedures. The per'son may be discharged prior' 

57 to the expiration of the seven days upon a finding by the institu­

58 tion or mental hospital that evaluation or treatment is no longer 

59 necessary. 

60 Indeterminate commitment of a person shall require a judicial 

61 order, after application by the institution or' mental hospital filed 

62 while the person is detained under temporary comm'itment and 
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63 following a finding that the person is mentally ill and in need of 

64 hospitalization by clear and conv'incing evidence. The co~~rt may 

65 grant an extension of temporary commitment while proceedings 

66 for the indeterminate commitment are in process. The initial order 

67 for indeterminate commitment shall authorize hospitalization for 

68 not more than three months. Upon review at the end of this period, 

69 the court may continue indeterminate commitment with review 

70 hearings at least every 12 months for adults and six months for 

71 minors. 

1 3. R. S. 30 :4-30 is amended to read as follows:
 

2 30 :4-30. Every certificate or written statement of a practicing
 

3 physician shall set forth the date of the making of the personal
 

4 examination of the subject of the action, which must be made in
 

5 every case by the physician signing the certificate or written state­


6 ment not more than [10] five days prior to the request for adrnis­


7 sion of such person to the hospital and [in Class A cases] not more
 

8 than [10] five days prior to the date of the commencement of [the]
 

9 other action.
 

10 Every certificate or signed statement shall contain the following 

11 information: name and address of physician, a report of the 

12 physician's medical findings concerning the person whose admission 

13 or detention is sought; the date of the latest examination of the 

14 patient by the physician; the physician's relationship, if any, to the 

15 person for whom application is being made; the physician's staff 

16 appointment, if any, to the mental hospital in which care is sought; 

17 and the number and issuing State of the physician's valid license 

18 to practice medicine. 

19 Each certificate or signed statement shall set forth any addi­

20 tional facts and circumstances upon which the judgment of such 

21 physician is based, and shall include a precise personal description 

22 sufficient to identify the patient, and previous mental illness if any, 

23 and shall set forth that the condition of the patient is such as to 

24 require care and treatment in a mental hospital and such other 

25 information as may be required to be furnished. 

1 4. R. S. 30 :4-39 is amended to read as follows: 

2 30 :4-39. When the medical director or the chief of service at the 

3 time of admission to an institution of a [class "B" or a class "C''] 

4 patient or any time before final hearing, shall be satisfied in his 

5 discretion, that the patient is not suffering from mental illness, he 

6 shall, discharge the patient forthwith, and at the same time mail to 

7 the county adjuster of the county whence the patient was admitted 

8 a certificate signed by him setting forth that the patient is not 

9 suffering from mental illness, and has been discharged from the 
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10 hospital to which he was presented for admission. If, however, at 

11 any time before final hearing, the medical director or the chief of 

12 service shall have reason to doubt the mental illness of the patient, 

13 it shall be his duty to certify forthwith his reasons therefor to the 

14 county adjuster of the county from which the admission of such 

15 patient has been requested, and the county adjuster shall forthwith 

16 bring the certificate of doubt to the attention of the court for con­

17 sideration at the final hearing. 

1 5. R. S. 30 :4-46 is amended to read as follows: 

2 30 :4-46. A person resident of the State 18 years of age or older 

3 believing himself to be mentally ill, and being desirous of obtaining 

4 treatment for the betterment of his mental condition, or a minor 

5 under the age of [21] 18 in whose behalf an application for volun­

6 tary admission has been made by a parent or guardian [or by a 

7 grandparent or adult brother or sister], may be admitted to any 

8 public or private mental hospital by filing, or having filed in his 

9 behalf, with the chief executive officer, at the time of his admission; 

10 an application in writing to be approved and furnished by the board 

11 of managers or the board of chosen freeholders or the private 

12 mental hospital, as the case may be, setting forth his name, place 

13 of residence for 10 years, preceding the application, and a full 

14 statement of his financial ability to support himself or the financial 

15 ability of the person or persons chargeable by law with his support, 

16 together with such other information as may be required on the 

17 approved forms. A minm' 16 years of age or older may apply for 

18 voluntary admission and may be admitted in the same manner as 

19 other patients. A CO'Lwt shall review the admission within seven 

20 days to detet'mine that the application was voluntary. No minor, 

21 whether admitted on application of a parent, guardian or the minOt', 

22 shall be detained in the hospital for more than 30 days, except 

23 upon initiation of the procedures for involuntary commitment pur­

24 suant to R. S. 30 :4-25. 

25 If arrangements are made which are satisfactory to the institu­

26 tion for payment of the cost of care and treatment of the patient 

27 and if the chief executive officer or his designated admitting 

28 physician is satisfied that the patient requires hospitalization and 

29 should be admitted then he shall be so admitted without reference 

30 of the matter to the county adjuster for presentation to the court. 

31 However if such financial arrangements are not made then the 

32 chief executive officer shall forward forthwith a certified copy of 

33 the application to the county adjuster of the couuty from which the 

34 patient is admitted, who shall investigate the matter of legal 

35 settlement and indigence of the patient and the persons chargeable 
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36 with his support, and report the facts to the court in a proceeding 

37 therein. The court shall make a finding as to legal settlement and 

38 financial ability of the patient of the person chargeable with his 

39 support and may direct the payment of the whole or any part of the 

40 expense of care and maintenance of such patient as in the case of 

41 involuntary commitments. Such finding and direction shall be 

42 filed in the same manner as final judgments of commitment are 

43 filed. 

44 A voluntary patient shall not be provided any form or method of 

45 treatment without the consent of the patient or parent if the patient 

46 is a minor hospitalized on application by the parent, or the 

47 guardian. A voluntary patient who has refused treatment may be 

48 treated in nonemergency situations only 'upon transfer of the 

49 patient to involuntary status pursuant to R. S. 30 :4-25. 

1 6. (New section) No person shall be civilly or criminally liable for 

2 action taken in accordance with any provision of this Title regard­

3 ing voluntary and involuntary commitment, provided that the action 

4 was not malicious or in willful disregard of any provision of thiJs 

5 Title. 

1 7. (New section) The following laws, or sectio'Il:S of laws are 

2 repealed: 

3 Section 21 of P. L. 1965, c. 59 (C. 30 :4-26.3), section 2 of P. L. 

4 1971, c. 450 (C. 30:4-26.3a), R. S. 30:4-29, R. S. 30:4-36 through 

5 R. S. 30 :4-38, P. L. 1953, c. 418 (C. 30 :4--46.1 et seq.). 

1 8. This act shall take effect 180 days after enactment. 

srrATEMENT 

This bill revises the existing statutes relating to the involuntary 

and voluntary commitment of perS011S to mental hospitals. The 

primary purpose of commitment is to provide for the appropriate 

care, treatment and rehabilitation of a person who is mentally ill 

and in danger of doing harm to himself or herself or others. A 

secondary purpose is to protect the individual and society from 

potential harm. Because commitment necessarily requires the ahro­

gation of fundamental legal rights, the commitment process must 

include certain safeguards to i11sure that commitment-and con­

tinued hospitalization-is appropriate and necessary. 

This bill establishes new standards governing the commitment 

proceSR to balance the interests of both the individual and society. 

This bill repeals section 21 of P. L. 1965, c. 59 (C. 30 :4-26.3) 

providing for the designation of one or more mental hospitals to 

which a magistrate or judge may is'sue an order for examination or 



9 

temporary hospitalization and providing for the arrest, summary 

hearing and court order of any person whose behavior suggests 

mental illness. The bill also repeals sedion 2 of P. L. 1971, c. 450 

(C. 30 :4-26.3a) relating to the treatment of persons attempting 

suicide; R. S. 30 :4-29 relating to the submission of phys'icians' 

certificates on the institution of an action for commitment; R. S. 

30 :4-36 through R. S. 30 :4-38 relating to the commitment of persons 

designated in class "A", class "B" and class "C" categories; and 

P. L. 1953, c. 418 (C. 30 :4--46.1 et seq.) relating to the admission and 

discharge of persons to and from institutions, who are suffering 

from mental or nervous iUness or from psychosis caused by drugs 

or alcohol. 
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ASSEMBLY COM1VfT'l"FfGE SUBSTITUTE FOR 
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STATE OF NEW JERSEY
 
ADOPTTT1D DF,C'E~1VmER !), 198!) 

Sponsored by ASHemhlylllan OTLOWSKl 

AN ACT revising the law concerning admission to inpatient facilities 

for the treatment of persons who are mentally ill, and revising 

parts of the statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) The Legislature finds and declares that: 

2 a. The State is responsible for providing care, treatment and 

3 rehabilitation services to mentally ill persons who are gravely dis­

4 abled and cannot provide basic care for themselves or who are 

5 dangerous to themselves, to others or to property; and because 

6 some of these mentally ill persons do not seek treatment or are 

7 not able to benefit from treatment provided on an outpatient basis, 

8 it is necessary that State law provide for the ""voluntary ad­

9 mission and the""" involuntary commitment of these persons as 

10 well as for the public services and facilities necessary to fulfill 

lOA these responsibilities. 

11 b. Because involuntary commitment entails certain deprivations 

12 of liberty, it is necessary that State law balance the basic value 

13 of liberty with the need for safety and treatment, a balance that 

14 is difficult to effect because of the limited ability to predict be­

15 havior; and, therefore, it is necessary that State law provide clear 

16 standards and procedural safeguards that ensure that only those 

17 persons who because of mental illness cannot provide basic care 

18 for themselves or are dangerous to themselves, to others or to 

19 property, are involuntarily committed. 

20 c. It is the policy of this State that persons in the public mental 

21 health system receive inpatient treatment and rehabilitation ser­

22 vices in accordance with the highest professional standards and 
EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill 

i8 not enacted and is intended to be omitted in the law. 
Matter printed in italics thus is new mailer. 

Matter enclosed in asterisks or stars hilS been adopted liS follow8: 
*-A8sembly amendments adopted December 9, 1985. 

• *-Assembly amendments adopted December 12, 1985. 
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23 which will enable those hospitalized persons to return to their 

24 community as soon as it is clinically appropriate. Further, it is 

25 the policy of this State that the public mental health system shall 

26 he developed in a manner which protects indiyidual liberty and 

27 provides advocacy allil dne rroeeS8 for persons receiving treatment 

28 and insures that treatment is provided in a manner consistent with 

29 a person's clinical ('ondition. 

30 d. It is the policy of this State to encourage each county or 

31 designated mental health service area to develop a screelling ser­

32 vice and a short-term care facility which will meet the needs for 

33 evaluation and acute care treatment of mentally ill persons in the 

34· county or service area. rrhe State encourages the development of 

35 screening services as the public mental health system's entry point 

36 in order to provide accessible crisis intervention, evaluation and 

37 referral services to mentally ill persons in the community; to offer 

38 mentally ill persons clinically appropriate alternatives to inpatient 

39 care, if any j and, when necessary. to provide a means for illvolun­

40 tary commitment. Similarly, the State encourages the developmen1 

41 of short-term care faeilities to eHable a mentally ill person to re­

42 ceive acute, inpatient care in a facility near the person's com­

43 munity. Development and use of screening services and short­

44 term care facilities throughout the State are necessary to strengthen 

45 the Statewide community mental health system, lessen inappropri­

46 ate hospitalization and reliance 011 psychiatric institutions and 

47 enable State and county facilities to provide the rehabilitative care 

48 needed by some mentally ill persons following their receipt of 

49 acute care. 

1 2. (New section) As used in this act: 

2 a. "Chief executive officer" means the person who is the chief 

3 administrative officer of an institution or psychiatric facility. 

4 b. "Clinical certificate" means a form prepared by the division 

5 and approved by the Administrative Office of the Courts, that is 

6 completed y the psychiatrist or other physician who has examined 

7 the person who is subject to cOlllmitment within three days of 

8 presenting the person for admissioll to a facility for treatment, 

9 and which states that the person is in need of involuntary com­

10 mitment. The form shall also state the specific facts UpOll which 

11 the examining physician has based his conclusion and shan be ce1'­

12 tified in accordance with the Rules of the Court.....A clinical cer­

13 tificate may not be executed by a person who is a relative by blood 

14 or marriage to the person who is being screened.'" 

15 c. "Clinical director" means the person who is design~ted by the 

16 director or chief executive officer to organize and supervise the 



16A clinical services provided in a screening service, short-term care 

16B or psychiatric facility. **The clinical director shall be a psychia­

160 trist however, those persons currently serving in the capacity 

16D will not be affected by this provision. This provision shall not· 

16E alter any current civil servire (ali's designating the qualifications· 

16F of such position. U 

17 d. "Commissioner" means the Commissioner of the Department 

18 of Human Services. 

19 e. "County counsel" meam~ the chief legalofncer or advisor of 

20 the governing body of a county. 

21 f. "Court" means the Superior Court or a lllunicipal court. 

22 g. "Custody" means the right and n~sponsibility to ensure the 

23 provision of care and supervision. 

24 h. "Dangerous" means that there is a substantial likelihood in 

25 the reasonably forseeable futuro that a person will inflict serious 

26 physical harm upon himself or other persons or cause serious daIll­

27 age to property. '1'hi8 determination shall *[be based on a person's 

28 past treatment history and behavior and may take into account allY 

29 recent overt act the person has committed]* *takei'nto aceo'unt a 

29A person's history, recent behauiO't a·nd any recent act or threat*. 

30 i. "Department" means the Department of Human Services. 

31 j. "Director" means the chief administrative officer of a screell­

32 ing service or short-term care facility. 

33 k. "Division" means the Division of Mental Health and Hospitals 

34 in the Department of Human Services. 

35 1. "Gravely disabled" means that there is a substantial likelihood 

36 in the reasonably forseeable future, as evidenced by the person's 

37 recent failure to provide for the person's basic needs such as food, 

38 clothing, shelter or safety, that the person will experience serious 

39 physical harm. 

40 m. "In need of involuntary commitment" means that an adult 

41 who is mentally ill, whose melltal illness causes the person to be 

42 dangerous or gravely disabled and who is unwilling to be admitted 

43 to a facility voluntarily for care, needs care at a shart-term care, 

44 psychiatric facility or special· psychiatric hospital because other 

45 services are not appropriate or available to llleet the persoll's 

46 mental health care needs. 

47 n. "Institution" llleans any State or county facility providing 

48 inpatient care, supervision and treatment for the mentally retarded; 

49 except that with respect to the maintenance provisions of Title ~o 

50 .of the Revised Statutes, institution also means any psychiatric· 

51 facility for the treatment of the mentally ill. 

52 o. "Mental health agency or facility" means a legal entity which. 
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53 receives funds from the State, county or federal government to 

54 provide mental health services. 

55 p. "Mental health screener" means a psychiatrist, psychologist, 

56 social worlc~r, registered professional nurse or other U[practi ­

57 tioner]** "'*individual trained to do outreach only for the pur­

58 pose of psychological assessmentU 
' who is employed by a screen­

59 ing service and possesses the license, academic training or ex­

60 perience, as required by the commissioner pursuant to r~gulation; 

61 e~cept that a psychiatrist and a State licensed clinical psycholo­

62 gist who meet the requirements for mental health screener and 

62A shall not have to comply with any additional requirements adopted 

62B by the commissioner. 

63 q. "Mental hospital" means, for the purposes of the payment and 

64 maintenance provisions of Title 30 of the Revised Statutes, a 

65 psychiatric facility. 

66 r. "Mental illness" means a current, substantial disturbance of 

67 thought, mood, perception or orientation which significantly im­

68 pairs judgment, behavior or capacity to recognize reality, but does 

69 not include simple alcohol intoxication, transitory reaction to drug 

70 ingestion, organic brain syndrome or developmental disability un­

71 less it results in the severity of impairment described herein. 

72 s. "Patient" means a person over the age of 18 who has been 

73 admitted to, but not discharged from a short-term care or psy­

74 chiatric facility. 

75 t. "Physician" means a perSOll who is licensed to practice medi­

76 cine in anyone of the United States or its territories, or the Dis­

77 trict of Columbia. 

78 u. "Psychiatric facility" means a State psychiatric hospital listed 

79 in R. S. 30 :1-7, a county psychiatric hospital, or a psychiatric unit 

80 of a county hospital. 

81 v. "PSYChiatrist" means a physician who has completed th~ train­

82 ing requirements of the American Board of Psychiatry and Neu­

83 rology. 

84 w. "Psychiatric unit of a general hospital" means an inpatient 

85 unit of a general hospital that restricts its services to the care and 

86 treatment of the mentally ill who are admitted on a voluntary basis. 

87 x. "Psychologist" means a person who is licensed as a psycholo­

88 gist by the New Jersey Board of Psychological Examiners and is 

89 either a graduate of a clinical program in a school accerdited by 

90 the American Psychological Association, certified or eligible for 

91 certification as a diplomate in psychology by the American Board 

92 of Examiners of Profe:;;lsional Psychologists, or a member of the 

93 National Register of Health Services Providers of Psychology. 



94 y. "Screening certificate" means a clinical certificate executed by 

95 a psychiatrist or other plt.v~sician affiliated with a screening service. 

96 z. "Screening service" means a public or private ambulatory 

97 care service designated by the commissioner, which provides mcu­

98 tal health services including assessment, emergency and refcnal 

99 services to mentally ill persons in a spccified geographic area. 

100 aa. "Screening outreach visit" means an evaluation provided by 

101 a mental health screener wherever the person may be when clini­

102 cally relevant information indicates the person may lleed involun~ 

103 tary commitment and is unable or unwilling to come to a screening 

104 serVICe. 

105 "Short-term care facility" means an inpatient, community based 

106 mental health treatment facility which provides acute care amI 

107 assessment services to a mentally ill person whose mental illness 

108 causes the person to be dangerous or gravely disabled. .A sort­

109 term care facility is so designated by the commissioner and is au­

110 thorized by the commissioner to serve persons from a specified 

111 geographic area. .A short-term care facility may be a part of a 

112 general hospital or other appropriate health care facility and shall 

113 meet certificate of need requirements and shall be licensed and iu­

114 spected by the DepaI'tmf~nt of' Health pursuant to P. L. 1971, c. 13G 

115 (C. 26:2H-1 et seq.) and in accordance with standards developed 

116 jointly with the Commissioner of Human Services. 

117 cc. "Special psychiatric hospital" means a private hospital li­

118 censed by the Department of Health to provide voluntary and in­

119 voluntary mental health services, including assessment, care, super­

120 vision, treatment and rehabilitation services to persons who are 

121 mentally ill. 

122 dd. "Treatment team" means one or more persons, including at 

123 least one psychiatrist or physician, and may include a psychologist, 

124 social worker, nurse and other appropriate services providers. .A 

125 treatment team provides mental health services to a patient of a 

126 screening service, short-term care or psychiatric facility. 

127 ee. "Voluntary admission" means that adult who is mentally ill, 

128 whose mental illness couses the person to be dangerous or gravely 

129 disabled and is willing to be admitted to a facility voluntarily for 

130 care, needs care at a short-term care, psychiatric facility or special 

131 psychiatric hospital because other facilities or services are not 

132 appropriate or available to meet the person's mental health needs. 

133 A person may also be voluntarily admitted to a psychiatricU 

134 facility if his mental illness presents a substantial likelihood of 

135 rapid dete'rioration in functioning in the near future, thet'e are 
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136 no appropriate commltnity alternatives available and the psychia­

137 t1-ic facility can admit the person and remain within its rated 

138 capacity." 

1 3. (New section) 'rhe standards and procedures in this act apply 

2 to all adults involuntarily committed to a short-term care or psy­

3 chiatric facility and all adults voluntarily admitted from a sereen­

4 ing service to a short-term care facility or psychiatric facility. 

5 The standards and procedures in this act shall not apply to adults 

6 voluntarily admitted to psychiatric units of general hospitals 

7 ""or special psychiatric hospitals*'*'. 

1 4. (New section) The commissioner, m consultation with the 

2 appropriate county mental health hoard and consistent with the 

3 approved county mental health plan, shall designate one or more 

4 mental health agencies or facilities ill each county or multi-county 

5 region in the State as a screening service. 'fhe commissioner shall 

6 so designate an agency or facility only with the approval of the 

7 agency's or facility's governing body. In designating the screening 

8 services, the commissioner shall ensure that screening services are 

9 accessible to all persons in the State who need these services and 

10 that screening service evaluation is the preferred process for entry 

11 into short-term care facilities or psychatric facilities so that ap­

12 propriate consideration is given to less restrictive treatment alter­

13 natives. 

1 5. (New section) The commissioner shall adopt rules and regu­

2 lations pursuant to the "Administrative Procedure Act," P. L. 1968, 

3 c.410 (C. 52:14B-l et seq.) regarding a screening service and its 

4 staff that effectuate the following purposes and procedures: 

5 a. A screening service shall serve as the facility in the mental 

6 health care treatment system wherein a person believed to be in 

7 need of commitment to a short-term care, psychiatric facility or 

8 special psychiatric hospital undergoes an assessment to determine 

9 what mental health services are appropriate for the person and 

10 where those services may be most appropriately provided. 

11 The screening service may provide emergency ••an consen­

12 sualu treatment to the person receiving the assessment and may 

13 transport the person or detain the person up to 24 hours for the 

14 purposes of providing the treatment and conducting the assess­

14A ment. 

15 b. When a person is assessed by a mental health screener and 

16 involuntary commitment seems necessary, the screener shall pro­

17 vide, on a screening document prescribed by the division, infor­

18· mation regarding the person's history and available alternative 

19 facilities and services that are deemed inappropriate for the 
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20 person. If a psychiatrist, in consideration of this document and 

21 in conjunction with the psychiatrist's own complete assessrilent, 

22 concludes that the person is in need of commitment, the psyciatrist 

23 shall complete the screening certificate. The screening certificate 

24 shall be completed by a psychiatrist except in those circumstances 

25 where the division's contract with the screening service provides 

26 that another physician may comp]ehl the certificate. 

27 Upon completion of the screening certificate, screening serVICe 

28 staff shall determine the appropriate facility in which the perSOll 

29 shall be placed taking into account the person's prior history bf 

30 hospitalization and treatment. If a perSOll has been admitted 

31 three times or has been an inpatient for 60 days at a short-tenll 

32 care facility 4l[duriug a calendar year, the person shall not be 

33 placed in a short-term care facility]* ·during thep'receding 12 

33A: months, consideration shall be given to not placing the person w 

33B a short-term cat'e facility·. 

34 The person shall be admitted to the appropriate facility as soon 

35 as possible. Screeniug service staff are authorized to transport 

36 the person or arrange for transportation of the person to the 

37 appropriate facility. 

38 c. If the mental health screener determines that the person is 

39 not in need of admission or commitment to a short-term care 

40 facility, psychiatric facility or special psychiatric hospital, the 

41 screener shall refer the person to appropriate community mental 

42 health U[or]'" u:. social services "," or "an appropriate 

43 pt'ofessional or·'~ inpatient care in a psychiatric unit of a gen­

43A eral hospital. 

44 d. A mental health screener shall make a screemng outreach 

45 visit if the screener determines, based on clinically relevent infor­

46 mation provided by an individual with personal knowledge of the 

47 person subject to screening, that the person may need involuntary 

48 commitment and the perSOll is unwilling or unable to come to the 

49 screening service for an assessment. 

50 e. If the mental health screener pursuant to this assessment 

51 determines that there is reasonable cause to believe that a person 

52 is in need of involuntary commitment, the screener shall so certify 

53 the need on a form prepared by the division. 

1 6. (New section) A State or local law enforcement officer shall 

2 take custody of a person and take the person immediately· and 

3 directly to a screening service if: 

4 a. on the basis of personal observation, the law enforcement 

5 officer has reasonable cause to believe that the person is in need 

6 of involuntary commitment; 
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7 b. a mental ht'alth screener has ccrtified on a form pr~scribed 

8 by the division that based on a screening outreach visit thEl person 

9 is in need of involuntary commitment and has requested the person 

10 be taken to the screening service for a complete assessment; or 

11 c. the coutt orders that a person suhject to an order of con­

12 ditional dischar~e issued pursllant to i'mbsection c. of section 16 of 

13 this act who has failed to follow the conditions of the discharg-e 

14 he taken to a screenhlg- serviee for un assessment. 

15 The involvement of the law pT'forcernent authority shall continue 

16 at the screening- center as long as necessary to protect the safety 

17 of the person in custody and the safety of the community from 

18 which the person was taken. 

1 7. (New section) A Jaw enforcement officer, screening service 

2 or short-term carEl facility designatef} staff person or their respec­

3 tive employers acting in :,~ood faith pursnant to this act who takes 

4 reasonable steps to assess. take rustody of. detain or transport 

5 an individual for the purposes of mental health assessment or 

6 treatment is immune from civil anC! criminal liability. 

1 8. (New section) The commissioner, in consultation with thf' 

2 Commissioner of Health, shall desig-nate one or more mental health 

3 agencies or facilities in each county or multi-county region in the 

4 State as short-term care facilities. The commissioner shall so 

5 designate an agency or facility only with the approval of the 

6 agency's or facility's governing body. 

1 9. (New section) Short-term care facilities, psychiatric facilities 

2 and special psychiatric hospitals shall effectuate the following 

3 purposes and procedures: 

4 a. The director or chief executive officer of a short-term care 

5 facilitYr psychiatric facility or special psychiatric hospital shall 

6 have custody of a person while that person is detained in the 

7 facility and shall notify: (1) appropriate public or private agencies 

8 to arrange fOT the care of any dependents and to ensure the pro­

9 tection of the person's property; ano (2) appropriate ambnlatory 

10 mental health providers for the purposes of beginning discharge
 

11 planning.
 

12 If a perSOll is admitted to a psychiatric facility, the chief execu­


13 tive officer of the facility shall promptly notify the county adjuster
 

14 of the person's county of reRidence that the person has been ad­


15 mitted to the facility.
 

16 The facility is authorized to provide assessment, treatment and
 

17 rehabilitation services and shall provide discharge planning services
 

18 as required pursuant to section 19 of this act.
 



19 The facility is authorized to detain persons involuntarily com­

20 mitted to the facility. 

21 b. A person shall not be U[admitted]~'* uinvoluntarily com­

22 mittedU to a short-term care or psychiatric facility, or special 

23 psychiatric hospital unless the person is mentally ill and that 

24 mental illness causes the person to be dangerous or gravely dis­

25 abled, and appropriate facilities or services are not otherwise 

25A available. 

26 The person shall be admitted involuntarily only by referral 

27 from a screening service or temporary court order. The person 

28 may be admitted voluntarily only after the person has been advised 

29 orally and in writing of the discharge provisions established pur­

30 suant to this act and of the subsequent possibility that the facility 

31 may initiate involuntary commitment proceedings for the person. 

32 c. A short-term care or psychiatI'ic facility, or special psychiatric 

33 hospital may detain a person, admitted to the facility involuntarily 

34 by referral from a screening service without a temporary court 

35 order, for no more than 72 hours from the time the screening 

36 certificate was executed. During this period of time the facility 

37 shall initiate court proceedings for the involuntary commitment 

38 of the person pursuant to section 10 of this act. 

1 10. (New section) a. A short-term care or psychiatric facility 

2 or a special psychiatric hospital shall initiate court proceedings 

3 for involuntary commitment by submitting to the court a clinical 

4 certificate completed by a psychiatrist on the patient's treatment 

5 team and the screening certificate which authorized admission of 

6 the patient to the facility. **Provided, however, that both cer­

6A tificates shall be not signed by the same psychiatrist unless the 

6B psychiatrist has made reasonable but unsuccessful attempt to have 

60 another psychiatrist condttct the evaluation and execute the cer­

6D tificate.** 
7 b. Court proceedings for the involuntary commitment of any 

8 person not referred by a screening service may be initiated by the 

9 submission to the court of two clinical certificates, at least one 

10 of which is prepared by a psychiatrist. The person shall not be 

11 involuntarily committed before the court issues a temporary court 

12 order. 

13 c. Upon receiving these documents the court shall immediately 

14 review them in order to determine whether there is probable cause 

15 to believe that the person is in Ileed of involuntary commitment. 

16 d. If the court finds that there is no probable cause to believe 

17 that the person is in Heed of involuntary commitment, it shall 

18 dismiss the proceeding and, if the person is being detained involun­
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19 tarily at a short-term care or psychiatric facili ty or special psychi­

20 atric hospital the court shall order that the person be discharged 

21 from the facility. 

22 e. If the court finds that there is l1rohahle cause to believe that 

23 the person is in need of involuntary commitment, it shall issue a 

24 temporary order authorizing the admission to or retention of the 

25 person in the custody of the facility pending a final hearing. 

26 f. In the case of a person committed to a short-term care facility 

27 or special psychiatric hospital, after the facility's treatment team 

28 conducts a mental amI physical examination, administers appro­

29 priate treatment and prepares a discharge *assessment*, the fa­

30 cility *(shall]* "'may* transfer the patient to a phychiatric facility 

31 prior to the final hearing. 

I 11. (New section) A patient admitted to a short-term carc or 

2 psychiatric facility or special psychiatric hospital either on a 

3 voluntary or involuntary basis has the following rights: 

4 a. The right to have examinations and services provided in the 

5 patient's primary Uleans of communication including, as soon as 

6 possible, the aid of all interpreter if needed because the patient 

7 is of limited I£nglish-speakillg ability or suffers from a speech or 

S hearing impairment; 

9 b. The right to a verbal explanation of the reasons for ad­

10 mission, the availabi1ity of an attorney and the rights provided 

11 in this act; and 

12 c. The right to be represented by an attorney and, if unrepre­

13 sented or unable to afford an attorney, the right to be provided 

14 with an attorney ·paid for' by the appropriate government agency"'. 

15 An attorney representing a patient has the right to inspect and 

15A copy the patient's clinical chart. 

16 The clinical director shall ensure that a written statement of 

17 the rights provided ill this act is provided to patients at the time 

18 of admission or as soon as possible thereafter, and to patients 

19 and their families upon request. 

1 u[l2. (New section) Upon receiving notice pursuant to subsec­

2 tion a. of section ~) of this act that a person has been admitted to a 

3 psychiatric facility, the county adjuster of the admitting county 

4 shall determine the patient's legal settlement and the responsibility 

5 for payment of expellses for the patient's care and treatment. The 

6 county adjuster is authorized to call witnesses and administer 

7 oaths for this purpose. Tillie settleme1lt determined by the COUJlty 

S adjuster shall be ellfoI'cetl lJy court order. 'l'he person or public 

9 body charged with all or part of the legal settlement shall also be 
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10 charged with the I\ccpssar~' costs of a'''~;g'lled counsel, except for the 

11 costs of assigned ('ounsel employed by 11]e State or county.]*~' 

1 u[13.]** **12. u (New section) A patient who is involuntarily 

2 committed to a short-term care or psychiatric facility or special 

3 psychiatric hospital shall receive a court hearing with respect to 

4 the issue of continuing need for involuntaT',\' commitment within 

5 20 days **[of]** **from initial inpatient'k'~ admission to the fa­

6 cility unless the patient 1ms been administratively disclwrged 

7 from the facility pursnant to '-'('ction **[18T~' u17'x,,~, of this act. 

8 The assigned connty counsel is reS1JOllsible for presenting' the 

9 case for the patient's involuutary cOllllnitllleut to the court. 

10 A patient subject to involuntary cOllllllitment shall have counsel 

11 present at the hearing and shall not ue permitted to appear at 

12 the hearing without counsel. 

1 ':<*[14.]** **13.** (New section) a. At least 10 days prior to a 

2 court hearing, the county adjuster of the admitting county shall 

3 cause notice of the court hearing to be served upon the patient, the 

4 patient's guardian if any, the patient's next-of-kin, the patient's 

5 attorney, the director, chief executive otEcer, or other individual 

6 who has custody of the patient, the county adjuster of the connty 

7 in which the patient has legal settlement and any other individual 

8 specified by the court. The notice shall contain the date, time and 

9 location of the court hearing. The patient and the patient's at­

10 torney shall also receive copies of the clinical certificates and 

11 supporting documents, the temporary court order and. a statement 

12 of the patient's rights at the court hearing. 

13 b. A psychiatrist on the patient's treatment team who has 

14 conducted a personal examination of the patient as close to the 

15 court hearing date as possible, but in no event more than five calen­

16 dar days prior to the court hearing, shall testify at the hearing 

17 to the clinical basiB for the need for involuntary commitment. 

18 Other members of the patient's trl'utmcut team may also testify 

19 at the hearing. 

20 c. **[Subjeet to regulations adopted by the COIDnHSSlOUel', 

21 the]*'~ uTheu patient's next-of-kin Illay attend and testify at 

21A the court hearing **, if the court so detert11/ines*'~. 

22 d. The court shall transcribe the court hearing and arrange 

23 for the paymellt of expenseB related thereto ill the same lJIanuer 

24 as for other court proceedings. 

1 "'*[15.]** **14.** (New section)A person subject to involuntary 

2 commitment has the following rights at a court hearing and any 

:3 Bubsequent review court hearing. 
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4 a. The right to be represented hy counselor, if indigent, by
 

5 appointed counsel;
 

6 b. The right to be present at the court hearing unless the court
 

7 determines that because of the person's conduct at the court hearing
 

8 the proceeding cannot reasonably continue while the person is pre­


9 sent;
 

10 c. The right to present evidence;
 

11 d. The right to cross examine witnesses; and
 

12 e. The right to a hearing in camera.
 

1 **[16.]** **15.'u (New section) a. If the court finds by clear
 

2 and convincing evidence that the patient needs continued invol­


3 untary commitment, it shall issue an order authorizing the in­


4 voluntary commitment of the patient and shall schedule a sub­


5 sequent court hearing in the event the patient is not adminitra­


6 itvely discharged pursuant to section *";[18]*'~ **17** of this
 

6A act prior thereto.
 

7 b. If the court finds that the patient does not need continued
 

8 involuntary commitment, the court shall so order and the facility
 

9 shall discharge the patient within 48 hours of the court's verbal
 

10 order or by the end of the next working day, whichever is longer, 

11 with a discharge plan prepared pursuant to section **[19]** 

llA **18** of this act. 

12 c. If the court finds that the patient's history indicates a high 

13 risk of rehospitalization because of the patient's failure to compl~T 

14 with discharge plans, the court may discharge the patient suhject 

15 to conditions recommended by the facility and mental health agency 

16 staff and developed with the participation of the patient. Condi­

17 tions imposed on the patient shall he specific and their duration 

18 shall not exceed 90 days. 

19 The designated mental health agency staff person shall notify 

20 the court if the patient fails to meet the conditions of the dis­

21 charge plan. The court shall determine, in conjunction 'with the 

22 findings of a screening service, if the patient needs to he rehos­

23 pitalized and, if so, the patient shall be returned to the facility. 

24 The court shall hold a hearing within 20 days of the day the patient 

25 was returned to the facility to determine if the order of conditional 

26 discharge should be vacated. 

1 **[17.]** **16.** (New section) a. A patient committed pur­

2 suant to a court order who is not administratively discharged 

3 pursuant to section **[18]'H H'17'u of this act shall be afforded 

4 periodic court review hearing's of the need for involuntary com­

3 mitment. The review hearing shall be conducted in the manner 

6 provided in section *~'[16r* **15** of this act except that a find­



7 ing of "gravely disabled" shall not require evidence of "a recent 

8 failure." If the court detormines at a review hearing that in­

9 voluntary commitment shall be continued, it shall execute a new 

10 order. The court shall conduct the first review hearing three 

11 months from the date of the first hearing, the next review hearing 

12 nine months from the date of the first hearing and subsequent 

13 review hearings 12 months from the date of the first hearing and 

14 annually thereafter. The court may schedule additional review 

15 hearings but, except in extraordinary circumstances, not more 

15A often than once every 30 days. 

16 b. At a review court hearing, when the advanced age of tIl<' 

17 patient or the cause or nature of the mental illness renders it 

18 appropriate and when it ,Youlc1 be impractical to autain the testi­

19 mony of a psychiatrist as required in section '"*[14]** **13** of 

20 this act, the court may permit a physician on the patient's treat­

21 ment team, who has personally conducted an examination of tho 

22 patient as close to the hearing date as possible, but in no event 

23 more than five days prior to the hearing date, to testify at the 

24 hearing to the clinical basis for the need for involuntary COlIl­

25 mitment. 

1 **[18.T~* **17.** (New section) rrhe treatment team at a short­

2 term care or psychiatric facility or special psychiatric hospital 

3 shall administratively discbarge a patient from involuntary COTIl­

4 mitment status if the treatment team determines that the patient 

5 no longer needs involuntary commitrnent *"'.u *'~[and if]r.",:, 

6 *'''1/** a discharge plan has 't""'not"'* been developed pursuant 

7 to section **[19]** ;1'*18u of this act "'"',it shall be developed 

8 forthwith""". 

1 **[19.]** **18.** (New section) A person discharged either by 

2 the court or administratively from a short-term care or psychiatric 

3 facility or special psychiatric hospital shall have a discharge plan 

4 prepared by the treatment team at the facility pursuant to this 

5 section. The treatment team shall give the patient an opportunity 

6 to participate in the formulation of the discharge plan. In the case 

7 of patients committed to short-term care or psychiatric facilities, a 

8 community agency designated by the commissioner shall partici­

9 pate in the formulation of the plan. The facility shaH advise the 

10 mental health agency of the date of the patient's discharge. The 

11 mental health agency shall provide follow-up care to the patient 

12 pursuant to regulations adopted by the commissioner. *This sec­

12A tion does not preclude discharging a patient to *'*[0, private 

12B practitioner]*'~ U an appropriate professional*"'.* 
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13 Psychiatric facilities shall gin notice of the discharge to the 

14 county adjuster of the county in which the patient has legal settle­

15 ment. 

1 'U[20.]** ~·*19.** (New section) The chief executive officer of 

2 a State or county psychiatric facility, or his designee, may autho­

3 rize the payment of interim financial assistance to discharged pa­

4 tients for living expenses, pending determination of public benefits 

5 entitlements, when this assistance is necessary and appropriate 

6 pursuant to regulations adopted by the commissioner. When public 

7 benefits entitlements are received, discharged patients shall reim­

8 burse the psychiatric facility for all interim financial assistance 

9 provided. 

1 **[21.]** **20.*'~ (New section) A voluntary patient at a short­

2 term care or psychiatric facility or special psychiatric hospital shall 

3 be discharged by the treatment team at the patient's request. The 

4 treatment team shall document all reqnests for discharge, whether 

5 oral or written, in the patient's clillical record. The facility shall 

6 discharge the patient as soon as possible hut in every case within 

7 48 hours or at the end of the next working day from the time of 

8 the request, whichever is longer, exeept that if the treatment team 

9 determines that the patient needs involuntary commitment, the 

10 treatment team shall initiate court proceedings pursuant to sec­

n tion 10 of this act. 'The facility shall detain the patient beyond 

12 48 hours or the end of the next working day from the time of the 

13 request for discharge, only if the court has issued a temporary 

14 court order. 

1 U[22.T~* **21.** (New section) a. A person involuntarily com­

2 mitted to a State psychiatric facility listed in R S. 30 :1-7 may be 

3 transferred to another State psychiatric facility in accordance with 

4 rules adopted by the commissioner that specify the clinical and 

5 programmatic factors and the procedures related to the transfer. 

6 b. A person involuntarily committed to a State psychiatric 

7 facility may be transferred to a facility for psychiatric or medical 

8 care pursuant to an affiliation agreement between the department 

9 and that facility which specifies the clinical and programmatic 

10 factors and the procedures related to the transfer. 

1 **[23.]'u **22.** (New section) a. If a person in custody await­

2 ing trial on a criminal or disorderly penlOns eharge is admitted or 

3 committed pursuant to this act, the law enforcement authority 

4 which transferred the person shall complete a uniform detainer 

5 form, as prescribed by the division, which shall specify the charge, 

G law enforcement authority and other information which is clinically 
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7 and administratively relevant. rrhis form shall be submitted to 

8 the admitting facility along with the screening certificate or tem­

9 porary court order directing that the person be admitted to the 

10 facility.
 

11 b. The division shall prepare the form with the approval of
 

12 the Administrative Omce of the Courts.
 

13 c. When the person is administratively or judicially discharged
 

14 and is still under the authority of the law enforcement authority,
 

15 that authority shall, within 48 hours of receiving notification of
 

16 the discharge, take custody of the person.
 

1 U[24.]u "'*23.** R. S. 30:1-7 is amended to read as follo\\'s:
 

2 30:1-7. rrhe [charitable, hospital, relief and trailling] long-ter'ln
 

3 care facilities, institutions, and [non-institutional agencies] 1JSY­


4 chiatric facilities of this State, within the meaning of this Title,
 

5 shall include the following, and, as well, any [institution] facilities
 

6 established hereafter for any similar purpose[, as now established
 

7 and as the same are to he hereafter maintained and operated pur­


8 suant to law]:
 

9 Trenton Psychiatric Hospital,
 

10 Greystone Park Psychiatric Hospital,
 

11 Marlboro Psychiatric Hospital,
 

12 Ancora Psychiatric Hospital,
 

13 Glen Gardner Center for Geriatrics,
 

14 The Forensic Psychiatric Hospital,
 

15 North Princeton Developmental Center,
 

16 North Jersey Developmental Center,
 

17 New Lisbon Developmental Cellter,
 

18 Woodbine Developmental Center.
 

19 Vineland Developmental Center,
 

20 Woodbridge Developmental Center,
 

21 Hunterdon Developmental Center,
 

22 New Jersey Memorial Home for Djsabled Soldiers at Menlo Park,
 

23 New Jersey Memorial Home for Disabled Soldiers, Sailors,
 

24 Marines and their Wives and Widows at Vineland,
 

25 [Diagnostic Center at Menlo Park,]
 

26 Arthur Brisbane Child Center at Allaire,
 

27 [Board of Public Welfare,
 

28 Commission for the Blind and Visually Impaired,]
 

29 The Johnstone Training and Research Center. 

30 [The correctional institutions of this State, within the llleaDing 

31 of this Title, shall include the following and, us well, any institu­

32 tion established hereafter for allY similar purpose, as now estab­
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33 lished and as the same are to be hereafter maintained and operated 

34 pursuant to law: 

35 State Prison, Trenton, 

36 State Prison, Rahway, 

3'7 State Prison, Leesburg, 

38 Youth Reception and Correction Center, Yardville, 

39 Youth Correctional Institution, Bordentown, 

40 Correctional Institution for \Vomen, Clinton, 

41 Youth Correctional Institntion, Annandale, 

42 rrraining School for Boys, Jamesburg, 

43 Training School for Girls, Trenton, 

44 Training School for Boys, Skillman.] 

1 **[25.]** 11.'*24.** Section 11 of P. L. 1965, c. 59 (C. 30:4-24.3) is 

2 amended to read as follows: 

3 11. All certificates, applications, records, and reports made pur­

4 suant to the provisions of this Title and directly or indirectly 

5 identifying any individual presently or formerly receiving services 

6 in a noncorrectional institution under this Title, or for whom ser­

7 vices in a noncorrectional institution shall be sought under this 

8 act shall be kept confidential and shall not be disclosed by any 

9 person, except insofar as: 

10 (1) the individual identified or his legal guardian, if any, or, 

11 if he is a minor, his parent or legal guardian, shall consent ; or 

12 (2) disclosure may be necessary to carry out any of the pro­

13 visions of this act or of article 9 of chapter 82 of Title 2A of the 

14 New Jersey Statutes; or 

15 (3) a court may direct, upon its determination that disclosure 

16 is necessary for the conduct of proceedings before it and that failure 

17 to make such disclosure would be contrary to the public interest. 

18 Nothing in this section shall preclude disclosure, upon proper 

19 inquiry, of inf.ormation as to a patient's current medical condition 

20 to any relative or friend or to the patient's personal physician or 

21 attorney if it appears that the information is to be used directly 

22 or indirectly for the benefit of the patient. 

23 Nothing in this sect'ion shall precl1tde the professional staff of 

24 a commttnity agency under contract with the Division of Mental 

25 Health and Hospitals ,in the Department of Human Services, or 

26 of a screening service, short-term care or psychiatric faciWy as 

27 those facilities are defined in section .2 of P. L , c (C.I 

28 ... ) (now pending before the Legislature as this bill) 

29 from disclosing information that is relevant to a patient's current 

30 treatment to the staff of another sttch agency. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36
37

38

39

40

41

42

.17 

**[26.]** u 25.** Section 13 of P. L. 1965, c. 59 (C. 80 :4:-25.1) 

is amended to read (lS, follo'ws: 

13. a. For the pt~rpose of Title 30 of the Revised Statutes: 

(1) "Eligible mentally retarded person" means a person who has 

been declared eligible for admission to functional services of the 

department. 

(2) "Evaluation services" means those services and procedures 

in the department by which eligibility for functional services for 

the mentally retarded is determined and those services. provided 

by the department for the pttrpose of advising the court concerning 

the need for gt~ardianship of 'indiliiduals over the age of 1.8 who 

appear to be mentally deficient. 

(3) "Functional services" means those sermces and programs 

in the department available to provide the mentally retarded with 

education, training, rehabilitation, adjustment" treatment, care and 

protection. 

(4) "Mental deficiency" or "mentally deficient" means. that state 

of mental retardation in which the reduction of social competence 

is so marked that persistent social dependency t'equiring guardian., 

ship of the person shall have been demonstrated or be anticipated. 

(5) "Mental retardation" or' "mentally retarded" means a sig­

nificant subaverage general intellectual functioning existing con­

currently with deficits in adaptive behavior which are man.ifested 

during the development period. 

(6) "Residential services" means observation" examination, care, 

training, treatment, -rehabilitation and related services, incl1Jding 

community care, provided by the department to patients who have 

been admitted or tmnsferred to, but not discharged from any resi­

dential functional ser'vice for the mentally 'retarded. 

b. Application for admission of an eligible mentally retarded 

person to functional services of the department may be made 'Under 

any of the following classes: 

Class F. Application to the commissioner by the parent, guardian 

or person or agency having care and custody of the person of a 

minor or by the guardian of the perSOn of a mentally dE\Ucie-.nt 

adult; 
Class G. Application to the commissioner by a mentally retarded 

person over 18 years of age on his own bebalf; 

ClasiS H. Application to the commissiQner by a juvenile court 

having jurisdiction over au eligible mentally retarded minQr; 

Class 1. Application to the commissioner with an Qrder of coUl­

mitment to the custody of the commissioner issued by a CQurt of 
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43 competent jurisdiction durin-g or fo llo\ving criminal process lll ­


44 volving the eligible mentally deficient person.
 

45 Application shall be niade 011 such forms and accompanied by
 

46 such relevant illformatioll as ma~' 11e specified from time to time
 

47 by the commissioner.
 

1 **[27.]*'" "'*26."* Section 15 of P. L. 1979, c. 441 (0.30 :4-123.59) 

2 is amended to read as follows: 

3 15. a. Each parolee shall at all times remain in the legal custody 

4 of the CommissiOTler of Corredions, and shall remain under the 

5 supervision of the BUl'eau of l)arole of the Department of Correc­

6 tions in accordance with the rules of the board. 

7 b. Each parolee shall agree, as evidenced by his signature to 

8 abide by specific conditiOlls 01' pnrole established by the appropriate 

9 board panel which shall be enumerated in writing in a certificate 

10 of parole and shall he givell to the parolee upon release. Such 

11 conditions shall illclude, among other things, a requiremellt that 

12 the parolee conduct himself in society ill compliance with all laws 

13 and refrain from committing any crime, a requirement that the 

14 parolee obtain permission from his parole officer for any change 

15 in his residence, and a requirement that the parolee report at 

16 reasonable intervals to an assigned parole officer. In addition, 

17 based on prior history of the parolee, the member or board panel 

18 certifying parole release pursuant to section 11 may impose any 

19 other specific conditions of parole deemed reasonable in order to 

20 reduce the likelihood of recurrellce of criminal behavior. Such 

21 special conditions may include, among other things, a requirement 

22 that the parolee make full or partial restitution, the amount of 

23 which restitution shall be set by the sentencing court upon request 

24 of the board. 

25 c. The appropriate board panel may in writing relieve a parolee 

26 of any parole conditions, and may permit a parolee to reside out­

27 side the State pursuant to the provisions of the Uniform Act for 

28 Out-of-State Parolee Supervision (N. J. S. 2A:168-14 et seq.) and 

29 the Interstate Compact 011 Juvelliles, P. L. 1955, c. 55 (C. 9:23-1 

30 to 9 :23-4) if satisfied that such change will not result ill a sub­

31 stantial likelihood that the parolee will commit an offense which 

32 would be a crime under the laws of this State. The appropriate 

33 board panel may revoke such permission or reinstate relieved 

34 parole conditions for any period of time during which a parolee 

35 is under its jurisdiction. 

36 .d. The appropriate board panel may parole an inmate to any 

37 residential facility funded in whole or in part by the State if the 
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38' inmate would not otherwise be released pursuant to section 9 

39 without such placement. [Such facility shall receive the parolee and 

40 shall not discharge or otherwise release the parolee without the 

41 consent of the board panel.] But 'if the residential facility provides 

42, "treatment for mental illness or mental retardation, the board panel 

43 only may parole the inmate to the facility pursuant to the laws and 

44. ,admissions poli.cies thatotheiwise gMJ.ern the admission of persons 

45 to that facility, and the facility shall ha'lie the author'ity to discharge 

46 the, inmate according to the laws and l)olicies that other'wiseg07)ern 

4:7 ~he discharge. of per'sons frorn the facility, on 10 days' prior notice 

48 to the b,oard panel, The hoard panel shall acknowledge r,eceipt of 

49 this notice, in writing prior' to the discharge. Upon r-eceipt of the 

50 notice the board panel shall r'esume ,jur'isdiction over the inmate. 

51 e. The. llssigned parole officer shall provide assistance to the 

52 parolee in obtaining eniployment, education or vocational trainiilg 

53 or in meeting other ohligations. 

54 f. The board panel 011 juveJlile commitments and the assigned 

55 parole officer shall insure that the least restrictive available alter­

56 native is used for any juvenile parolee. 

57 g. If the board has graIlted parole to any inmate from a State 

58 correctional facility uud the court has imposed a fine 011 such 

59 inmate, the appropriate board panel shall release such inmate on 

60 condition that he make specifled fine payments to the Bureau of 

61 Parole; For violation of such conditions, or for violation of a 

62 special condition requiring restitution, parole may be revoked 

63 only for refusal 0)' failure to make a good faith effort to make 

64 such payment. 

65 h. Upon collection of the fine the same shall be paid over by 

66 the Department of Corrections to the State rrreasury. , 

1 "'*[28.]·· '·,*27.** R. S. 30 :9-3 is amended to read as follows: 

2 30 :9-3. The [board of chosen freeholders] governing body of 

3 the county may adopt [by-laws] bylaws, rules and regulations for 

4 the management and government of a county [lunatic asylum] 

5 psychiatric facility; the admission, support and discharge of pa­

6 tients; the appointment of a superintendent [or warden] and other 

7 employees and officers. But, the rules and regulations governing 

8 the admission and dischar',r;e of patients shall be in complia'nce with 

9 the provisions of P. L. ., c. (0. . . ,) (now pending 

10 before the Legislature as this bill). [Such board] The governing 

11 body shall also fix the compensation of officers and employees and 

12 may at any time by vote of two-thirds of its members remove an 

13 officer or employf>e. 'rhe expense of erecting, establishing, furnish­
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14 ing, maintaining and operating the [asylum] psychiatric facility 

15 shaH IDe paid by the county treasurer from funds raised by taxation 

16 as other eounty expenses are paid. 

17 .[Sueh board] The governing body may also select an appropriate 

18 name by which the [asylum] psychiatric facility shaH thereafter 

19 be [designated and] knowll. 

1 U[29.]U ..28.... Section 7 of P. L. 1947', o. 3'4 eO. 80:9-12.7) 

2 is, anwnded to read as follows: 

3 7. The admission of any pel'Roll to a CQunty hospital 10'1' other 

4 than mental illness established under this act shaH be subject to 

5 the regulations established by the board of managers and on ap­

6 plication in writing signed by the patient or a person interested in 

7 the admission of the patient by reason of relationship or marriage, 

8 or by a person having the charge or care of such patient, 01' by the 

9 she-Tiff, or by the [overs,em' of the poor] 1nunic,ipal d1J1.'edo'f' of wel­

10 fa're or person charged with the care and relief of the pOOl', or by 

11 any chief of police 0.1' police captain in any mm'lieipality in the 

12. county where such person may be, 01' by tne chief exeoutive Qfficer 

13 of any public or private cnaritaIDle institution or hospital in which 

14 the patient may be. All application forms shall he approved by 

15 the board of managers. for such hospitaL 

1 U[30.]'** '*011'2.9. U (New section) Pursuant to the" Administra.,. 

2 tive Procedure Act," P. L. 1968) c. 410 (0. 52:14B-1 at s,eq.), the 

3 commissioner shall adopt, modify, repeal and enforce rules and 

4 regulations necessary to effectuate the purposes of this aei. 

1 "[31.] U 'HI30." The following are repealed: 

2 R S. 30 :4-23 

3 R S. 30 :4-25 

4 R S. 30 :4.-26.2 

5 R S. 30 :4.-27 througll R. S. 3D :4-.'30, both inclusiv~ 

6 R S. 30 :4-33 

7 R S. 30:4-36 through R S. 30 :4-39., both inelusive 

8 R. S. 30 :4-.41 and R S. 30 :4..-42 

9 RS. 30:4-44 through R. S. 30:4-46, both inclusive 

10 R S. 30 :4-48 

11 R S. 30 :4-.58 

12 R. S. 30 :4-59 

13 R S. 30 :4-61 and R. S. :-~O :4~62 

14 R. S. 30 :4-=81 

15 R. S. 30 :4-82 

16 R. S. 30 :4-83 

17 R. S. 30:~4 
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18 R. S. 30 :4-107 

19 R. S. 30:4-115' 

20 R. S. 30 :4-120 

21 R. S. 30 :4-126.1 

22 R. S. 30 :4-161 

23 R. S. 30 :4-163 

24 R. S. 30:4-165 

25 P. L. 1965, c. 59, sections 21, 71 alid 7:2 (C. 30 >1--:';(j_:~, C. :~O :4--·84.1 

26 and C. 30 :4-84.2) 

27 P. L. 1971, c. 450, s. 2 (C. 30:4-26.3a) 

28 P. L. 1953, c. 418 (C. 30 :4-46.1 and C. 30 :4-46.2) 

29 P. L. 1915, c. 201, p. 366 (1924 Suppl. Sec. 121-69a to 121-69g), 

30 saved from repeal by R. S. 30 :4-165. 
1 u["32.]** **31.*'" (New section) Any costs incurred to comply 

2 with the provisions of this act will be considered allowable in es­

3 tablishment of mtes, which are to be set in a regulatory environ­

4 ment.* 

1 .[32']* **['~33.*]** *'*32.*~' This act shall take effect U[365 

2 days]** Ueighteen months** from the date of enactment. 



STATE OF NEW JERSEY 
[XECCTl\'E DEPARTMENT 

ASSEMBLY COMMITTEE SUBSTITUTE FOR 

ASSEMBLY BILL NO. 114 (2nd OCR) 

STATEMENT 

I am filing Assembly Committee Substitute for Assembly Bill No. 114 (2nd 

OCR) in the Division of Archives and Records Management without my approval. 

Under the provisions of Article V. Section I. Paragraph 14 of the 

Constitution. this bill. which was passed within 10 days preceding the expira­

tion of the second legislative year. does not become law because it was not 

signed prior to the seventh day following such expiration. In this circumstance. 

there is no provision for a veto. but I deem it to be in the public interest to 

state my reasons for deciding not to sign this bill. 

This bill revises the existing statutes relating to the involuntary and 

voluntary commitment of persons to mental hospitals and provides a comprehensive 

mental health screening program. The primary purpose of this legislation is to 

provide for the appropriate care, treatment and rehabilitation of a person who 

is mentally ill and in need of commitment to a mental institution. 

This bill attempts to establish new standards governing the commitment 

process to balance the interests of both the individual and society. This 

legislation applies only to adults committed involuntarily to a short-term care 

or psychiatric facility and adults voluntarily admitted from a screening 

service to a short-term care. State or county psychiatric facility. 

While this legislation is noteworthy and well intended. I must regrettably 

return this bill without my signature. Significant questions have been raised 

with respect to the standards and procedures set forth in the bill. In addition. 

I am advised that it may have a substantial financial impact on the State. Due 

to the enormous amount of bills passed by the Legislature during the last 

legislative session and the constitutional time constraints. I have not had an 

adequate opportunity to sufficiently analyze the ramifications of this bill. A 

bill of this magnitude and breadth cannot be effectively reviewed within the 

time allotted. 

Accordingly, I must file Assembly Committee Substitute for Assembly Bill 

No. 114 (2nd OCR) without my approval. 

Respectfully. 

Dated: ,JAN 2 1 1989 
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