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sections

P.L.1OO9. CHAPT£R 123. approlJed .Ju'y J. J989

t989 Assembly No. 4821

1 AN ACT to amend and supplement Title 54 of the Revised

Statutes and making an a·PPl'Opriation.

3

BE IT ENACTED by 'he Sengte GIld General Assembly 0/ tlac

5 SIGle 0/ Nail .Jersey:

1. Section 2 of P.L.l966. c.30 (C.54:32B-2) is amended to read

7 as follows:

2. Unless the context in which they occur requires otherwise. _.
. ..

9 the followinl terms when used in this act sbaJl mean:

(a) Person. Person includes an individual. partnership. society.

tt association. joint stock company. corporation, public colpOratiaa

or public autbority. estate. receiver. trustee....... referee.

13 and lIlY other pel'SDll actina in a ruluciuy or representative

capacity. whether appointed by a court or otherwise..... 1lIIY

15 combiDation of the foreaoinl.
(b) Purchase at retail A purchase by lIlY peI'SDG at a retail

·11 sale.

(c) Purchaser. A penon who purcbases property or who
19 receives services.

(at) Receipt. 1118 amoamt of the ul. price of aay property and

21 the charle for Illy .mee taxable under this IICt. valued in

money. whether received in money or otherwise. incl"", lIlY
23 amouat for which credit is aUowed by the vendor to die

purchaser. without Illy deducUon for expenses or early paymmt

2& dilCDllllts, but excJudina aay credit for pmperty of ,t. same IdDd
that is _t t!gible pe~ PlOJ!!rtY IIUl'dIased lor I_

21 lICC8Pled Ia part paym..t end lateaded for nule•.adudlna the
..t of tnDlPOrtatiaD ....18 lUCIa coet ill8pU&teIJ Itated ID the

29 WlfUm contract. if ..,. and on the bill __red to 1M
purchater. IIId ncludiDa the .....t 01 the .... price lor whlda

31 1000 ltampa have been PftJP8r1r tendered In lull or part ,.,..._t
......t to the leden) Food StlmP Act of 1977, Pub.L. .-111 (7

33 U.s.C. I 2011 et ....).

u,...n........tt.r ...cl..... t.. 1Io1da'acMl ....d.ts 1"*'1 t. u..
"e ..tll t. Nt ...ctt4 I. IltMH t. M .l\tH I. \M , ...

flitter ..lMlIerlln'" .l.IuII n...tter.
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(e) Retaill81e. (1) A Ale of t....Wepenonal property to Illy

pellllll for any purpose. other than (A) fur resale either • such or

a Wftverted i::t~ c: as a compollent pari oi • product produced

for sale by the purchaser, or (8) for' use by that pel'SDll in

perfcnniDa the services subject to tax under subsection (b) of

section 3 where the property so sold becomes a physical

compMlent part of tile property upon which the services are

, pedonned or where tile property &0 sold is later actually

traosferred to the purchaser of the service in conjLUlCtion with

the perfonnance of the service subject to tax.

(2) For the purposes of this act, the tenn retail sales includes: '.

Sales of tangible penonal property to all contractors,

subcontractors or repainnen of materials and fllPPlies for use by

them in erectina structures for others, or buildina on, or

otherwise impl'Ovina, alteriDg, or repBirina real property of others.

W For the purposes of this act, the teno retail sale includes

the _base of tagible personal property for lease.

[(3)100 "lbe teno retail sales does DOt include:

(A) Professional, iDsurance, or personal service transactions

which involve the transfer of tanlible pel"SDll81 property as an

inconsequential element, for which DO separate, charges are made.

(I) 11Ie transfer of tlnaible personal property to a corpJration,

_lely in COIlIideration for the issuance of its stock. pursuant to a

meller or consolidation effected under the laws of New Jersey or

8DJ other jurisdiction.

(C) 11Ie diitribution 01 pruperty by a corpJration to ita
Itoc....lders as a liquidatilll dividend.

(0) 1be distribution or property by a partnership to its

partRen in whole or partlalliquidatian.

(B) 'DIe transfet of property to • corp)ration upon its

oraenliltion in consideration for the --...nee of ita stock.

(F) 11ae COIltri~ttan of ....rt7 toa partnenhlp In
.....r.tion for. putMNblp JRI.,..t lhereln.

(C) The Ill' 0' t.....bIe pereonal property....... u. (IUIIIOI80' the vendee II to hold the th.... tl'lllll,rred • aecurt.. tot tile,

perIonnance of an obUptloa of the VIftdor.

(I) Sale,· ._ or purchue. Any t..ret 01 Utle Of

.......Ion or both, exch.... or batter. rental...... or ..... to

.. or ccnume. condltlonal or otherwlle. In ..., m-.ror'".,
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1 means whatsoever for a consideration. or 8fty qreement
therefor! ~ncluding tbe rendering of any service. taxable under

3 tllis act. for a consideration or any agreement tb:refor.

(g) Tangible personal property. COrporeal personal property of
5 any nature.,

(h) Use. The exercise of any right or power over t-aible
7 personal property by the purchaser thereof and includes. hut is

DOt limited to. the receiving, storqe or any keepiDa or ret_lion

9 for lIfty len8th of time, withdrawal from storqe. en, installation,

any affixation to real or personal property. or any CDBIIIIPtion of

11 such property.

(I) Vendor. (1) 11Ie tenn ·vendor· includes:

13 (A) A pel'lOll makin. sales of t8J18ible penonal property or

.rvices, the receipts flOm which are taxed by this act;

15 (B) A person maintaiftina a place of business in the State ...

...... sales. whether at such place 01 buainess or to

17 pe.-. within the State 01 tanaihle perDlll1 propertr or -me..
tile _ of which is taxed br Ibis eet;

19 (e) A persoa who .neitl business either br ....., ...
"'-"lIdent COIltrectom. ..-ts or other repr••aatAtivea • ..,

21 .......tionofcataloporotber -U-...., nlillO
....r ......... to PI wi tile State of ..

23 I ..... pntpertJ or ..me.. the .. 01 widell II taed "
act;

21 #(0) ,., other pe... -Idna to wi...... the State
or ' ,...... PNP8rty or _ 01 wIIIcIa II

27 .., KIt ... mar be .1horI till tIrec_ to

..... die tax impal•• '" ..... .ct; ...
21 (II'" Stete of N_ ,...,• ., 0' .ta ",IC"

.......taUU.. puIaUc ....rt.... ..,... ....
II ........ puIIUc corporadan GNaW t _t •

....-a' with 'a'e) or _Ileal ~ ...
n "If me. • l'ftIPilt, or • IdDII '"

.....PI.... ,
II I1..A - .....~ WI rJUs71L111

'7
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1 (2) In --lion. whea in the opinion of the ctirector it is

l ,

nee..'" for the efficient ..mwustration of this act to treat any

3 salesman. representative. peddler or canvasser as the qent ,,1

the vendor. distributor• ..ervisor or employer under whom be
5 operates or from whom be obta¥is tangible pl!rsonal ,loperlY sold

by him or for whom be solicits business. the director may, in his

7 dilcreUoa. treat such qent as the v8ft!lor jointly responsible with

his priDcipal. distributor. supervisor or employer for the

8 coOee.... end ..,...eat over of the tax.

OJ Hotel A buildi", or portion of it which is reauJarly used
11 ... bpt open • such for the Jodaina of ....ts. The tenn -botel

illc1udel .. aputmeat botel. • mot.... boardin..... or club,
13 ....ther or DDt ....... are .lVed.

til~. 1'be..or palnttion or the riPt to the .. or

11 pa.u,'" of.., .... in • botel
(I) ar.c.at. A pellDll ..... for a .........tiaD, ....

17 paIIUUI, ..... tile dabt to .. or paill., ..,-.. tel
..,., a-. CGDC••I.... penalt, daht of Me., lie.- to

II _ oro...........t. ctr olherwlle..
(DI) t ,.......L Aar~t of., or __

21 III tel. lor .t~ • ClLlllcutive ..,. .
..._t 1111_. wltII to .... pedodof'" rnDJ.

ZI (wi ..... Anr or_or.., ...·Ia., or
........ of • _.eI, wIdch Ja ....... for or let M lor .,

21 ' ..IUO...........,.I.......,.
(0) MIa.... ••. _t lor •• '..

27 _la_..., _viae ., ,. ._.1__ 01' for 1M _of ,.mtlel.....,..
• flit Aa_._t Awl..' or ......,.., ., " .....
II .. a..or , -.I1 .......

,., .... .. for NIt.l1In.'. .,.... •
II •• t '1.1t•.., ..

eat DII IltIc •••I _It 1111.
• DtI. II ,... ,. .'.dM __ "UII\; II ••1t1ll11

• IIIIl or M••'" lor ......._ ...
11 ... "11" .....-.

.. .. II YY.I. IIIlInl•• !J11i1 .,

• .. ""1'" 1.. 11111"

•

•
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sublea...ees. or gP..nts a !ic=.= tG iiiC tv utftt:f penuns.

(t) Place of am~t. lADy place where any facilities for

entertai.-.ment. iiliiiiSCilU!iii. or sports are provided,

(u) Casual sale. Cuual sale means an i...lated or occlSional

sale of an ite~of t~ble personal property by a person who is

not rellJlarly engaged in the business of makina sales at retail
where such property was obtained by the person making the sale,

throush purchase or otherwise, for his own use in dtis State.

(v) Motor vehicle. Motor vehicle shall include all vehicles

propened otherwise than by mmcular power (exceptina such
vehicles as run only upon rails or tracks), trailers, semitrailers,

bousetrailers. or any other type of vehicle drawn by a

motor-driven vehicle, and motorcycles, desiped for operation on

the public highways.

(w) "Persons required to conect tax- or "persons required to

conect any tax imposed by this act- shall include: every veador

01 t8D8ible persooal property or services; every recipimt of

........ent charges; land] every operator of abotel; .... eve"
te.»r. Said tenDS shall also include any officer or employee of •

co....ration or of a dissolved corporatioa who • such officer or

employee is under a duty to act for such CDrporati,oD ill compIJiaI
with any requirement of this act and any. member of •

partDership. Pnwided, however, the vendor of tqible ......
plGpeny to all cantnctors, .Ibcontractors. or repainnen,

consistinl of materials and suppUes for .. by them ill erect...

structures for others, or buildinl an, or otherwise iInpt'oviDa.
alt....... or repairinl real property of otben, IbIJlllOt be d......
• penon required. to coOect tax, .aad the tax .,... ., ..,

IeCtion of this act shaU be paid direcUy to the cllrector .., lUCIa
caatrecton. subcontftlCton or repa1nn..

(x) ·C..tome,· thaIl IIIclude: ev.rr purduller 0' .......
pe..1I1 propert, or Mrvic. every pat_ PQInI or DaMe for
the f8rment of III)' ..........t chi,..: .... eve..,~t ., •
IUGIft or lOOms in a hotel
• (r) -Property IIId .lVtcea· the ..., wblch II ....t to tu
IhIU IIIclude: (a) all P....rt, .Id to a "1Dl wltJaln the Stan.
....ther or not the Ill' II m. within die Itate, the _ of ....
ptDp8rt, 11 _Ieat to tu WIder _tlon • or wW.i t

to ... when lUCIa prope", 11 received .., or Iftto 1M
,.
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1 pc~ en ~tmi of such ..... within the State; 8Dd (hI all

service; readered to a penaa witIIiD the State. whether or not

3 such services are perfqnned within the State, upOa .....We

pel"lOllal property the 11&8 of which is subject to tax under section

5 6 or will become subject to tax wIleD such property is received by

or comes into paSSE riO'l or control of such penae 'within the
, ,

1 State.

(z) Director. Director m8811S the Director of the Divisioa of

9 Taxation of the State Department of the Tt'eaSUlY' or filly officer,

employee or qency of the Di'JisioD of Taxation in the

11 Department of the Treusury duly aub'lorized by the director

(directl" or indirectly by one or more redeleg&tions ot authority)

13 to perfonn the functioDs mentioned or described in this act.

(u) "Lease" meaDS tbe ....DIm or caatrol of tgble

15 "!p!!!J property bY en yreemeat, _t tnDSferriPR sole title, as

mg he evideaced bx a contract. contracts. or· by impIicatiGD
11 fmm other c:ilcum&t8DCes iDc)-iDa~ of deaJina or __ of

trIde or c:oune of perforlll8llCe, for a perigd pf more thaD 28 clap.

19 • "TIle IIIIDImt of the sales p!ice" of t""'lde pelP!aI
pmpertJ purchased for lease m.... at the electiaa of, tile 1esIOr,

21 either (1) the amount of the 1esIor's purcI!8H price or In..!I!!
8IDIUlt of the total of the Ie... ppm_II attn_table to the

23 .... of IUCb property. T8D8ible "l'IOII81 pmpertr .......smd for

.... is _ject to the pt'OYi!IaaI of .......... (a) of -=tIaD 3 of

2& P.Ll" c.3G t.C.&4:328-3~

(ef: P.Ll." c.2&4, &.1)

21 2. Sectian 3 of P.LI988. c.30 (C.&4:32B-3) is 8IIl8IIded to reed
• folJawl:

29 3. 011 IDd alter JuI, 1. 1818'1Dd ..tiaulDa tbruuab 'ebruarr
21. 1110, then is hereby 1m.........~ ... be _ a tax of

31 3"; .... after Much 1, 1170 _caatJDulnl tbrouIh '-.ur 2.
1883. tbere is_. 1m...... IIId theN·1bIll be ...... a :t...f a..;

31 .... IDd alter JIIIUUJ 3.1183. there IIbDpa••d,.ther81ha1l
be PIid • tu of ..., upon:

II (I) TIle receipta flOlll eve., retail ... of t...ble pe....
.....-rtr. BlCept U otberwlle plOYldid ta tbIIlCt~ ~..

3' lit"",""", PlIIMrtxaalJlllll.JlLjw"''''lI M y

-.

•

..

•

II
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1 8Dd each mlbseaueDt lease or reDtal is • retail 5!le. mid •
p"-eguent sale of such propertY is a retail sale.

3 (b) 11"16 receipis from every pl~i except fer rroa1e, or the

roUowiDl services:

5 (1) Producq. fabricating. processiDI, printq or ~mprintiDI

tBlllible persoaal pmperty. performed for a penDll who directly

7 or indirectly furnishes the tanpble personal PlOperty~ DOt

purchased by him for resale. upon which such services are

9 performed.

(2) Installing tangible personal property. or maintaining,

11 servicing. repairinl tangible personal property not held for sale in

the regular course of business. whether or DOt the serpces are

13 perfonned directly or by means of coin-operated equipment or by

any other meaDS. and whether or DOt any tangible persoqal

15 property is transferred in conjunction therewith, except (i) such

semces rendered by an individual who is eagqed f5rec:tly by •

17 private homeowner or lessee in or about his residence aDd who is

DDt in a reauIar trade or business offeriDa his services to the

19 public, (ii) such services rendend with respect to peaaaal

property exempt from taxation hereunder pursuant to sectioa 13

21 of P.Ll980,' C.I05(C.54:32B-8.1). (iii) services readered with

respect to trucks. tractors. trailers or semitrailem by. penaD

23 who is IIOt engaged. directly or iDdirectly tIuou&h subsidiaries.
pueIlts. affdiates or otherwise. in • repI.ar trade or h.-e.

25 offeriDI such services to the pubJic. (iv) any receipts from

.......eriDl. dry clelDina. tailoriDl. weaYiDl. pressiDa.. ...

27 repaIrina and 8boe&IdIIinI and (v) services nDdered in IDItaIIiDI

property which. wbea iDstalled. will CDStitute _ addition or

29 capital improvement to real property. property or ...... ,

(3) Storing aU tangible pel'lDD81 property IIOt held for .... In

31 the re"'" course of ......... IIId the rental 01 safe deposit bo_
or Iimilu iplCe.

33 (4) MaintabWlg...rvieiDI or repalriq 1811 property. other
thin a nsidentlal heatlnl srstem unit -rvIDa .t _Ie tbID

3& three IlIDlHes llvlq iDdependentlyol each other ad their
cooldng 011 the premilel. whether the ..me. aN perro ID

31 or outstde 01 a buildlna. .. dlat........... Inn .IddIDI to or

lmprovlnl IUCb real property br a eepltal lmproveIfterat, but
39 acludlna Iel'Yic. rendered br 8ft individual who la not In •
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1 reauJar trade or "'Ii, •• offariDI his services to the public, and

acludip. interior ele...... &Dd maiDt--=e se~c.. aarbqe

3 removal aad sewer serrices performed OIl a rqu1ar contractual..... ,~!' ~ t:::u wi iess IiaID 30 claJS, oiber! tban window

5 cleaninl. aDd rodent aDd pest caatrol

(5) Adv6rtisin1 services. exc~t advertising se~ces for use
., directly and. primarily for publication in newspapers aDd

m.,uiDes ..... except for direct-mail advertisillg processing

9 services in CODIlection with distribution to out~f-State

recipi8llts.

11 W.,as, salaries and other compensation paid ~ ... employer to
an employee ,for perfonning as an employee, tbe services

13 described in this subsection are DOt receipts subject to tbe tues

impJSed under this subsection (b).

15' Services otherwise taxable under parqraph (1) or (2) of this

.w.eetioa (b) are DOt subject to tbe tues im........r this

17 suhlectioD, where the tBDlible' pel'lOD81 property 1pIl wbicb tile

services were perfonned is delivered to tbe purchaser outside this

19 State for 1118 outside this State. , .

(c) Receipts from the sale of food and drink ill or by

21 ~taunnts, tavems. vending machines orotber esubU........ts ill

tbi8 State, or by caterers, includiDa in the amount of such

23 receipts lIlY cover, miDimlDD, entertaimnent or, other cbarae

... to patl'ODl or customers:

25 (1) In all inI,ances where the sale is for COII&UIDPtiaD em the
premises where sold; ,

27 (2) In thole instllllCes where the veador or 11ft)' pel8Dll whole

.rvic:.81'8 8rnD1ed for by tbe vendor, after the deUverr of the

29 food or drIDk by or on behalf of the veador for ......uaa off

the premises of the vendor, .IVes or 8111ats ia -ntna. cooa.
31 ....11 or pnwtdel olber IelVices with f81P8Ct to tbafood ordrlak.

'except for m.... .....-ciaO, prepuecl for .. i deIlvered to

33 .............. ......, 10 or older, to diIabled ,.... or

..... ...,... MId .." at a paup-eltt at a locallan outltde
I

31 of ........ to odie,.. 110m,.... elded, PI....... 10 or
•

older. MId 0 homebound diaabled PlIIOIII, _:,all or put of
37 ., food project f.... ~ whole or •• part Iw......t

or • psrt of a privat., IIOftPlOflt food 18"10' protect avlilabl.. to
I

31. aD IUCh elderl, or diubled pellOM __ within .. aNa 01

,
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service desipated by the private DOIIPl'Ofit oraanizatian; aad

(3) II'!~ !!!!!==.-:: ~..src tlnr Mie is lor COIISUIIl~liaftoff the

premises of the vendor, and consists of a meal, or food prepared

aad ready to be eaten, of a kiDd obtainable in restaurants as the

main course of a meal. inc1Udiq a sandwich. except where food

other than sandwiches is sold in an Wlhe~tedstate and is of a type

commonly sold in the same fonn BDd condition in food stores

other than those which are principally eoaaaed in sellina prepared

foods;

(4) Sales of food and beverqes sold throuah coin~rated

vendina machines. at the wholesale price of such sale, which sball

be dermed as 70% of the retail vending machine sellina price.

except sales of milk. which shall not be taxed. Nothing herein

c:aatained shall affect other sales through coin-operated vending

machines taxable pursuant to sub&ection (a) above or the
exemption thereto provided by section 21 of P.Ll980, c.l05

(C.54:32B-8.9).

The tax imposed by this subsection (c) sbaIl DOt apply to food or

drink which is sold to an airline for CODSUIIIption while in flilbt.

(d) The rent for every ocCUpancy of a room or rooms in a botel

in this State, except that the tax shall DOt be imposed upoD (1) a
pennanent resident. or (2) ,where the rent:is DOt moretban at the
rate of $2.00 per clay.

(e) (1) Any BdmissioD c:barIe, where such admi&sioa charge is in

exc818 of SO.75 to or for the use of 811)' place of .......eot in

the State. including charges for admi&sioa to nee tracks.
baIeba11, football. b8sketball or abibltiaD&. dnmatlc or mUllcal

arts perfonnaaces. motian picture "t~ except c:bups for

admiIIion to boxing, wrestliDg, Irick or ......ttve IPOrta

exhibitions, ev.ts. perfonnances or CODt wIdcb .,.. are
taxed under any other law 01 tbiI State or .., lieU. 20 of
P.Ll98&. c.83 (C.&:2A-20), IDII. except c:buaeI to a pam. for

__loa to. or 1118 0'. 'acillti. 'or IPOrt actlYltl.1D which
lUCIa petIOlI 18 to be a participant, such ....,. ...

swimming poola. For uy PI'" he""'. the .. pellftll*lt .. or

pa...1on of a box or .at or I... or a Dc... other then a
..110ft ticket. for the .. 0' a box or _t at a place of
em.....ent. the tax IhaJ1 be ..... the _tror which allnd1u

box or eeat II sold for each performlDCe or etddblttoll at wblch
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to

1 the box or _t i&t .... or fllirvedll, tbe bDkIer. licensle or

I.... -""-pUdbr the ...... Uctrtlle atl••ee.
3 (2) The amount ..... chLrae of a ~f ....... cabaret or

other siJQilar place in Ibis State. to tile ext_t that a tax upon

5 such chaqJes bas DDt heeD pUd.....t to sub&ectioD (e) hereof.

(ef: P.LI987~ e.268. &.1)

7 3. Section 1 of P.LI966, e.30 (C.S4:32B-7) is ameaded to read

as follows:

9 7. (8) The retail sales tax imposed uadersnbsection (a) of

section 3 and the compeasatiq use tax imposed UDder section 6,

n wbeD computed in respect to taqible persaaal pmperty wherever

maDUfactured, processed or assembled aad' used by such
13 manufacturer. processor or assembler in the repIar course of

h'liness within this State. sba11 be based OIl the price .t which

15 items of the same kind of talJlibJe penonal propert, are offered
for sale by him.

17 (b) TIDIib1e penoaal property. which bas .... purrhased by a

resideat of the State of New Jersey outside of this State for use

19 outside of this State aDd suh&equeatly becom. subjtlCt to the

compeasatiDI use tax imposed UDder thUs act. sbaIl .. taxed OIl

21 the basis of the purchase price of such property. pmvi4ed.

however:
23 (1) 1bat where a taxpayer affinnatively .... that tile

PftJII8!'ty was used outside such State by biJD [or more tb8D 8

2& months prior to its ... within this State. such :propedJ' sbaIl be

taxed on the buis of current market value of the property at the
21 time of its tint 1118 within this StAte. 1he value of sucIa

paapertJ. for compeasatiD._ tax purposes. may DOt aceed ita

29 COlt.

(2) 1bat tIkt COIRpeD88tio1 .. tax OIl such t.........--.l
31 property brouaht into this State (other tha lor anplete

CCIIIi'imptian or [or iDcorporatioa into ~ paopert, _ted In

33 ddI State) aad UIed in the perfcnuDce 01 • cantl'lCt 01'

aUbcoDtl'lCt within tbIa State by • pun:hMer or;... lor a pedod

35 of _ tban 8 IIIDfttbl mar be bued, at •.optiaft 01 tM
t.,.,er, 011 the falr nntal value of IUCb PIDPIrtr for tile pelted

37 of we witbin tb1I8tate.
ill ·14'" t..... "IWII ...dr. JdIIIiIL.JaIL..

31
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11

suh&egueDtly becomes subiect to tile ClOIIIIW'Atiaa .. t_

impaled UDder this act shall be taxed _ die ....of die purc:I!Pe
price of such pmpertL pmvided howe.!!! that the CIH..-Iier

use tiD OIl such PftiP!!tJ bmght iDle eDd!!!!!d ~tbift dIis State

may be based. at the option oi tile l~. en t!:a letA! of the

l!ase payments attributable to the lease of that D!'OI!!!tY
attributable to the period of the lease remaiftigr after first 1118 in

tbisState.

f!LUaless '''hie J!!!!!O!!!I D!'OI!!!tY ......,..., for .......
ake!dy beea S!bject to the sales tax impoSied. UDder-* ! ctiaD (a)

of sectiall 3 or the f.lUIIINIISI- use to ilblilllsed. UDder sectiall 6.

the .. tu computal with respect to such p!upertr•. iii ..

discretion of the ditector, DI!J be BIIi!ssed apintrt tile 1_ or

sub-Jessee aad sbaIl be based an tile total of tile pemdic

paymepts required under the lease. 1be fact tbat tile Jesse' .....
accepted in aood faith tile certificate of tile IessDr, in tile fonD

prescribed by the director, aDd the fact that the tax impase II GIl

property purchased for lease in this act ...~ paid may be

CODSidered br the director, but sbaIllIDt be deem'" conclusive if
good faith issnance or acceptaoce of such cptificate is in

question.
(cl: P.L.l966, c.30, 5.1)

4. Sectiaa 18 of P.Ll980, c.l05 (C.54:32B-8.8) is ........ to

reed • follows:
18. Receipts from c..... sales except _ :to:saIes of tor

veIIideI, wbether for .. GIl the bigbwaJS:or otbenrise, l....
eliCllpt • to of ...1s or vlllsels~ or subject to

I'fIIIItratian the -New I..., Boat Act of ~982,- P.L.l~,

c.n (C.12:7-34.38 et ....), 811 am ts ............ts
tIaeceto. pi __t • to of t pelSWlal I!l'OJ!!rtJ"'.r'l. lew wbicb pmpertI ted .... I-.
tM _·t to sec.. 8 of P.Ll". Cm~ DWf.nI
..... die L!fIWatare I. tIds 1IiIIlL .... ....,~ fftIID tile ta

........ UDder the ...aDdU. Ta Act. A m....'ectuNd ........
• det'i8ed In .tlet_ d. 01 IICtkID 3 ,01 p.LlID. c.•. ~ '.

(C.I4:4-1.4) IIbaIlllOt be deemed • motor 911dcle for tbe .......
of tIdIlBCtlalL .

(cf: P.Lll83. c.400...7)

I. Section 11 of P.LIIII. c•• (C. M:UI-U) II ....... to
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14

••- ',.," .... wi.1 1 * If Ii_a •
mi'....." 1 lkEity Z J" ID c P tdle ta ...

o I no caM * III fur eadi .·alIIi'~ , JiKe ., bq' FE.,,-:II
~ F.ada jfiqa. _ I .I"=-".. state ... JIKe of

• - • to i! !! -;;;k~.'I' !iiIEia C8tificate of ...~

... Pi . 1 •.,. §lP'aJiiZlII place ef. . n ef die

.....,wt.. A I!fi8'*1,_t _ .... 'ar of .....

b' I .. au.eb IIII::Ia certificate to IIis arJ. tid •

odIer' =11* ...-5*8 dewice. Suda C8tifir;et. lie
• cripz'-le" _, • .. til tile

Ii.rec_ . p§ate1y tile r wt~s c -. til.... . rl...............
till ,., pe' is adletw. ' o"'t..,. fa

• 1111 .• "" IIIis Ki I - witJIiIl die
Stale of t ,. pn J Ie tJ __ die _ of z' ~*

is aDject dIIis a:t...., if .. _ ellcls me a

CBtifiM,.le of~ 1ritll tile ' ..

.s.caetiM... a6ject to SIIda a ....tiw;r: - ..,., ...

to ... a C8tifieate of adIIlYity to caDect die en, .'iIII.
ta i"I(Wll d' .., tIIis a¢

(cf: P,L~c.3O. S.15) -:

9. Sectim 18 of P.L1!IJ&. c.3O (~111. _ «.. to

l'mlI_ fa&J as: .• :
18. Eweq pel••' ........ to aaJIer:t .., tB' £ ' .. dIia

act ...... :retINa of ...,. Wi' F PIIId J I! _I. ...
• . • F t dIaqe or oa" c, ... of· • 's ....
dIlupd .. dele .... a of die ta1t JWJ 'k e ... ill ...

....tbetlme..~ ·· ... ·..•• ...

... a m. CIW' of __ alike. 1ft 'It, sbd'm I

.. 0·.+ • .... 1IIIida pt Fe (a) of .c" 12 .......

dial tile tB" dabII 110_. SIdl lie .....

.... ,ectila'"--i!""" at ., t-.e '9_" .. die
tll8Cr. , d lie

II a peliod of 3 ,..... ere lit _, .-..:.. ..,

JI Gi' 1 tit wi.... dial .., .....

dIat dIer lie _ ha.'.
37 (cf: P.Ll_. c.30. S.18) ,,

18. ... .ctimll (a) Sstiaal 1 of P.L c. •
• (C.-X--,.. l ....,

. I
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3

1 me". wbalsDeYu for a a.lSicleratiaR. 01' ., ! ·t
tberef.. incIMMa II'!! ti!lllleaiDa of ., _~ice. ta He ...

(J) T-..1IIe ..' pnIpeItJ. QIapDreal ,. ., of
5 ..,aahae.

(II) Use. 11Ie of ., rillat or PD•••_ t.......

7 pea-a .....tt lit fMchPD" ....., 'jrlpeles IIIIt is

DDt lilllited to. die or ., 18

............of '- .

.,amu I ,I'.• .,caTIJt ..
11 llldapm,. I,.

(II V". (11 TIle lelia -ftIIdar- .....

• IS (AI A J r _ -.' of t II Pi gl. I, •_ ,_ ..,-...
11 flit A f _ (II8ce 5 • ill ..

"1'5 , ." 5 •• ph n ..

17 ,. -wiO' ., •., ' .......4'•.., ........
..._., tIIIIIda ., act; -

11 (Q A flllK _kits' 5 !.., SIIS ..

....1 ,. 1 '1 '.1 'ad, ..
21 .,." 2.,"".,eat ~ l'd. Tf'l '.F_

'n,'" cr' " I dO'''' of U 'II
D , ... ' ItJ _., tr ....

at:

21 A AlIt ....... ,... " 'F I F." ......
.,. aC'. ,. FM • lSI I, _ of tr* ~

11 .... ., -=t Filii' I' " .....~'" •
• .aul ' 1111 • ., ...• (F.I........ fill .. ...,•. ., ." III •. IW•.......,Ii..... I 'te .as .,... .[{Me nil I Id I

II f;: , •• I lie _: ad I "'." 3.. • I I •

elllnt'" ........ '1 '.'1 3 ......
• a ..., __ • ia i.Jtr fII la' .. 8M "

... ,. II I

JI fD..A -. r ...~._• .J._
f1787 ............-,



I

I

1

3

5

7

11

13

(2) .. additiaa. .... iii ;b2 ~¥!!4.,.. of tile tirec_ it is

___ I '1)' for tIIe~fficieli....M+ba1iaB or ... iEt to bat~
I . .

__eo iepa Imtatfte., _~ '. tile ae-t of

die yeadDr'. distribu 01' , U be

CJPDtes ... &am be pel tr .....
•

.., him or for .... lie IDticits M· die~... ...,. ill ...

clita::aetiaD. beat !iudl .... _the jaiat1J! iespil '51"'" with
I

.. principaL clistritutot.· ....... 01' ...... ,a ,. die

~ _ pajmeal OWU'of die ta.

tJl HDtel. A buildina _ PDItiaD of it wIIidl is rea ;.d~ iiiiaI

... bpt apr .. such ,. die.....of Is. 11Ie tenD ·"tel·
iDcJulles _ aputme;d mtel, a motel, _ e:tm.

wlletller or DOt maJs are _ved.

27

II

(k)~. 11Ie1lle0l'flJIR ·C_tbe.t to tIle __

IS pc I .... of -.y IIDII ill a '-teL

{Q 0CU 1. A peril.' ,. a aJ (4...... ...

17 PI!I EI tllerilldto pl '·... .-iDallDtel

1IIIIer ., mw:! II·M. pellllit. dabt of 8IX! II. .... to
19 ....o t,arotbei...

(III) Pemwnmt n;si:leet, 1urI ifIC.lC•..,t of -.y _ ....

21 ill a _tel for at~ I. rcaliv• .,. 8i.eiuIe.·ed a

,...--t r .-tnt with period.of oa:GI-""J.

23 (II) ..... 1urI -- - of ill ... .-t ...
JIIi1I1iaa of a bDteL ..... is ..UN- for let aut ,... ..

25 ........ otbeI' .... a tIIaice of RBI ...,.

(0) AA.f ·x ...... 1IIe ••.,. ........ ·.0
P:c.... .., ..vice maap ... ., _,...... 71 t_
_ I".t • ,.tIIe_ of f-=ili .

CJJ Amulr n_t "II- AIIJ .nidm cIIaqe. .... - ......
.,.., ....... mban!t _otber.........,

(II a.,.or • ...r ...... ,... ..... '·%r .....,., .....«. -.Ie far .w' .... Nfl ••fL ....-. •

n T.I t ,.at.,., c:allmttor..............

(II tk:.. 'v' t t • ..... Aar ".' '.,
11 ,....,' f. CO·•.tt.aue. ........ C_Olrt"

...... lid ....... of M......, for .;..... *_tIC.
J1 .......-.1*:. 'II 'rei pedaw_.

(II .- M. _'I • ., ..... tile _.1Ie III•• itA" fI6

it ., ...- .1 •.1'." PI .'.' IllUltttJ ....... hlili.
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(t) Place of a'· ~,t. ~ place ..,. fKilitils ,..

3 eatert......t. aM .ment. 01' sports are ided..

(a) Qt5ual sale. C... sUe mE. _ i8D1a~ed. GO .... ,
5 sale of _ item of tanaiNe pet5UDii1 Plcp::t; !!J a peqw wIlD is

DOt reaaIadJ eapged ill the.... 5 of .......... at retail

7 where such prope-rty .. obtai'" br the pe'..'~ ... sale.
\

duuuab purchase or otha=.. fOl' his GIlD.- ill this State.
9 (v) Yotor vebide MohR vehide ... iwlgdp aD whjcle

PNleUed otbenrise thaD br .....4ar pcwu (eu:ef4i. IIIda

11 ~ as nm aalJ" upaIl rails 01' tracbL bailers. Sl!llliballers.

hlJlaetniJers. or my otIIK type of .fthide ..... .., •

13 IIIDtoI'-dliV" vehicle.... 1IIOtOrqc)es. desi.... ,. ~tiaD...

tile paIJtic: JS.

15 (tI) -PM required to c:allect tax- or -1*"••• reqaimd ID

allJect.., tax iii" II br dais Kt- IlIaD inc....~ .......
17 of t...... Id.WI ......1' or ..vices;; ereI7 .1& it· 'I of

aN znent eM' l..o et1!IY aperatDr of • 't.teIj ... !!!II
19 I • Said tellllS inclwle.., of&:el' or ,6 j. of a

ClDI tiaD. 01' of • § mtpDI'atilm .... IIIda ..".. ..

21 'ee is aader • ...., to act for IUda QIlPOUItDa ,ill Q ...,...

willa -.y requite..., of Ibis -=t .., of a

23 .....nhip Prow"'" ....euer of ,.- '

ptapeil' to all CDlbaclDls" ..·.MlJJW:1Da .. • i....

25 OM' of materials ill emctiDI

stniCbnI otbels. .. 1JaiIdina .. or 0 ...

27 alt'" 01' riDI -.l JIIOlIIi!ltJ of olbers, _ lie .Icd

a (Ie'''' required to CDIIect die i..... EI' ..,

29 -=timI of tbis act .. be directI:J to tIIectDI ..

...uac.... _"llKtoII.,...~
31 (s) -e.taa.r-" _:1__ ..., ' Il"" .

pe,.- i*\ltW'Q or .., pa~ far

33 .......... of.,.· _t ..'..... ..., .. 4.tol •.................
H W) ·Pmpert,'" ...... tile _ of iI __t fa .-

...... inclD: (.) all PftJPIil1J to ...

37 .. ....dIer or.. tile ... II ....wldIIa die"'''1'''1_ of .....
......'1' illIlbject to .."'r .cdola •• will ~

H to ...... IIII:b .....,at,. II ....... .., • "'_ die
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6

t ,. . m _ e:-tJal oIl11C1a III! widIiD 1M State; .. (III .,

sen.... r 'u_ to & .._ wi.... die State., ...... air ...

SIIda ate peafoltmed wi.... die SIa~ ..;. t ......

per.... ,....' ..~of I "ell is SllJject to tax ~-=tiDD

5 • 01' will ......... 811bject to tu.... such JiiUI'ft" is r.-....,
or Ql!PVJS .to JIG III essiaB 01' amtml of IIICIa pe'", witIIiB die

1 State.

(z) DinJca.~mea- tile DiJecIDr of tII)e' Diviiiiau of

9 TuatiaD of die State~tof die Trr ""....., officer.
empIo)oee or ~ of die Diwisioo of Tuatjcw ill tile

11 IleputmeIat of tile TN. ., ..., ....i7ed b.r die tIJoec....
~. or iIIdinlcdy., tat _ mote rede'ep"'" of adMtriQ)

13 to perfoma tbe fuDctialls meatiftNMl. dElcribed ill this act.
\

faa) ..t.e.e.. I!!fI!IE die po IEhion or caatml of t..-we
15 pel,..- I!UIIei II ... _ .1 I!Ii ....t. _t mmsf6lrDw ... title. _

mar be eritIeJ..... IJr a allltl8Ct. CllDtracts, or b,r j..,.ic:atiaD
17 fmm atbel' circdmst... iN;)••,. COiIiIW of deaJinr of

trade orUN". of__mance, for a period of 28 digs.

19 (IIbI"1be 1 of tile ... price- of tan&tie pe••••1

....lI ...: cd ...,..., at tile electiaD 'Of tile .....

21 either (1) die of die '-r'. IJIIIF'y I!ice or (2) tile
--.at of tile total of tile a- _meats attriblQllle to die

23 "'ofllldap!!4!e!t'. T...., ...... MPert',...J edfar
... is .....t to tile I!II!"isiIms of ph cctioD (a) of sectiIa 3 of

25 P.LI" c.30 fC-54:32B-3).

(cf: P.LI.,. c.254, Ll)

Z7 2. Sectiaa 3 of P.LI&. c.30 (C.54:32B-3) is _ ... ID'"
'.

• faIIDIIs:

D 3.. Oa ... after ,air I. 1,_ caDtirnMi .h F~

za. 1970, diem is bel", impmnd tIIeIe shall lie; ta of
31 3..: _ aft. Uan:Ia t. 1170'" caa J~ 2-

1181 II bel" "'lfd ~ ..: tax of .....
_. .. ., ...,3.1.a.' isimp , .-u....... ta., ...
31 (a) 11te , ,........, retaO ... of,-....• l

IINllrt, III tbII'~t.! It. !r:«
11 of tsT!lle ..··eeI .-edt"'? Lr,LII, ..".,

'P. 11M """'.1'-"" .Ie....I.lIDIat Jp ,.'''''UIl
• p

•

'.
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1

! ed e:dl pi 4 It ae-e 01' ....... is· a -.a. is*, ....

....... ale of -=Ii .....rty is a~s*.
3 (lit 11Ie receipts r.....nay ale. ri* apt ... I .ie of die

foUMwiDI ices:
5 (1) PIodI· f~l", pI- if 1&: _ • I .,_

........ per piunpal,. performed a IE .timed,
7 • iBdirectly (."... die pel.wyI Il,.. .....

punt rlf bJ him ... resale,. .tIidI IIIda v" are
9 perfonDed..

(2. JastaDing ....,.. pew....' pI'Jl'btJ'. _ - ...

11 seIViciI!& repairiaa t3Dll1lie perM_' pmpert belli sale ..
tile ....ar ooar.se of 1M_ cr. wheIIIer or tile _ ate

13 perfamwI directly or .., ...5 of caiD-4Jllerated ..iiI wd or ..,.

., other ....... aad whelhec • .. .., We f 2.P-
15 pmpe.a lJ is traasferred iD aPIj1IDCtiaB lbetewith" (i) SUI:It

semces ftlII6aed ..,. _ iaIIiwimIal is Ied ..,. a
17 pri¥ate~OI'! Hfl JlU·*n is

DDt ia a regular trade off ices fa tile

19 pu1Itic. (0) SIEh services l'eIIIIet8I with ~l .. .... II,
......tJ exempt fmm 'aptian hem·... PM It .to -.:'" 13

21 of P.Ll9iO., c.105 (C.54:328-8.1). rJiQ ..v.. 12 h lid witll

re:iip8Ct to tJucb. tDct8Is. haiJen _ -mtrai'" .., • p,. .
23 ... is DOt ·directly OI'iadiIectly ..et4i....

pat&l~ affiliates odaelwise. iD • r trade _ , __

25 off..., such IIFI'rices .. tbe ....ic. rawt ., ..cit.. r-
,......... dry dUM'll. taiJoriDc. . II ..

27 Wi (Y) .en.. a I
I*Ji&'tJ tIbida., aBed" will 0M'titIIte _ adIIit.Wi _

21 ClPital t to fIiIIIlII8t,.....'l' or .......
(3) 5tDriDc aD a-...J ·JliiJINidJ .

31 tile ,.... QI3UIIIe ofh4 en'" die I..lal:of Slfe ..lJIit ....

or ...' .. ..-:e.
33 (4) .."... 01'· ,. 1tJ .....

.... a .(lectW _t _ -.t _ ...

35 .. f..oies Jmaa t1rof odIIr diIIl'
'-ina .. the ,...usa IlIbetber die _ ,per'- III III

31 or .... of a IwriJdi.1 ,.. to •
~ suda real ......-rtr iii • c.a.t........-.....'

39 ~udld II .rviceI ,...... ., - .............. II .. III •
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A4821

16

STATEMENT

This bill changes the sales and use tax treatment of leased

tangible personal property. Currently, CI lessor who buys property

to lease is not subject to sales tax; the lessor's purchase is a

purchase to resell. The lessee who leases the property is

comidered the user of the property, and the lessee pays sales tax

on, and at the same time as, each lease payment. This bill

changes that treatment so that the lessor is considered the user

of the property, and becomes the payer of the sales or use tax at

the time that the property to be leased is purchased.

This treatment saves cost in administration of the tax and in

taxpayer compliance. because now instead of fonyarding tax on a

periodic basis the tax for a particular leased item is handled in

one payment and because there are fewer lessors than there are

lessees. This treatment has the advantage of making the tax

payable all at once at the time of purchase, making the

treatment of leases more on a par with the treatment of outright

sales. It will also have the effect of accelerating the sales tax

revenue expected over the next several years from leases into the

current year. This effect is expected to arnOlll1t to the

acceleration of $110,000,000 of sales tax revenue in fiscal year

23 1990.

25

COMMERCE AND INDUSTRY

27 State Budget and Fuance

29 Amends and supplements Title 54 of Lhe Revised Statutes. and

appropriates $750.000 for implementation.
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