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P.L.1989. CHAPTER 92. approued Jun~ 'If. 19ft
 

Assembly Committee Substitute for
 

1988 Assembly No. 464
 

.	 i 
1 AN ACT concerning recyclable materials. and amending 

P.L.1971. c.198 (C.40A:11-1 et seq.). 

3 

BE IT ENACTED by ,h~ S~na'e and G~nera' Auem"'y 0/ 'h~ 

5 S'a'e 0/ New Jer.~y: 

1. Section 5 of P.L.1971. c.198 (C.40A:11-5) is amended to 

7 read as follows: 

5. Exceptions. Any purchase, contract or agreement of the 

9 character described in section 4 of this act may be made, 

negotiated or awarded by the governing body without public 

11 advertisina for bids and bidding therefor if . 

(1) The subject matter thereof consists of 

13	 (a) (i) Professional sen-ices. The goveming body shall in each 

instance state supporting reasons for its action in the resolution
• 

15 awarding each contract and shall forthwith cause to be printed 

once. in a newspaper authorized by la~ to publish its lelal 

17 advertisements. a brief notice stating the nature. duration, 

Hn-ice and amomt of the contract, and that the 1'8801ution and 

19 contract a~ on file and available for public inspection in the 

office of the clerk of the comty or municipality. or. in the case 

21 of a contracting unit created by more than one county or 

municipality. of the counties or mmicipalities creating such 

23 contracting') unit: or (ii) Extraordinary unspecifiable sen-ices. 

The application of thi" exception shall be constnJed narrowly in 

25 favor of open competitive bidding, where possible, and the 

Division of Local Covemment Sen-ices is authorized to adopt 

27 and promulgate rules and regulations limiting the use of tllia 

exception in accordance with the intention herein expresaed. 

29 The gov~ming body shall in .each instance state supportinl 

reasons for its action in the l'8I9lution awarding each contract 

31 and shall forthwith cause to be printed. in the manner Ht forth 

EXPLANATlON--ftatt.r .nclosed fn bo1,.-flced 'rlck.t, (tllu') in tit. 
lbov. btll ;s not .nacted Ind ts tnt.nded to be ..itt.. fn tilt , ... 

Matter underlfn.d 1bMl ts n.- "tt.r. 
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1 in subsection (l)(a)(i) of this section. a brief notice of the award 

· of such contract; 

3 (b) The doing of any work by emplo~ees of the contractin, 

unit; 

5 (c) The printing of legal briefs, records and appendices to be 

used in any legal proceeding in which the contracting party may 

7 be a party; 

(d) The fumishins of a tax map or maps for the contractina 

9 party; 

(8) The purchase of perishable foods as a subsistence supply; 

11 (I) The ~upplyin8 of any product or the rendering of any 

service by Bl public utility, which is subject to the jurisdiction of 

13 the Board of Public Utilities. in accordance with tariffs and 

schedules of charges made, charMed or exacted. filed with said 

15 boa~ 

(8) The acquisition, subject to prior approval of the Attomey 

17 General. of special equipment for'confidential investiaation; 

(h) The printina of bonds and docmnents necessary to the 

19 iuuance and sale thereof by acOI:tractinl unit: 

(i) Equipment repair service if in the nature of an 
, , 

21	 extraordinary unspecifiable service and necessary parts 
fumilhed in cOMection with such service, which exception shall 

23	 be in .cc~rdance with the requirements for extraordinary 

\8IIP8cifiable sf!rvices; 

2& (j) The publishina of 1elal not.ees in newspapers as required 

by law: 
~	 ' 

27 (k) The t acquisition of artifacts or other items of unique 
, .'f·, '" 

intriDsic. artistic or histnrical character; . 

29 (I) Election expenses: 

(m) Insurance. including the purchase of insurance coverale 
31 and conaWtant services. which exception shall be in accordance 

wi"tb the requirements for extraordinary unspecifiable services; 

33 (ol 1118 doing of any work by handicapped persons employed 

by 8 sh~ltered workshop: 
35 (0) The provision of,any service or the fumishina of materials 

includinl those of a commercial nature. 'attendant upon the 

37 operation of a restaurant by any nonprofit, dUly incorporated. 

historical society at or on any historical preservation site: 

39 (P) Homemaker--home health services perfonned by 
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1	 voluntary. nonprofi·t .aaencies: 

(q) The purchase of ~atelials an~ services for a law library 

3 established pursuant to R.S.40:33-14, includinl books. 

periodicals. newspapers. documents. pamphlets, photographs, 

5 reproductions. microfonns, pictorial orlraphic works. copyright 

and patent materials, maps, charts, globes. sound recordings, 

1	 slides, films. films~ripts. video ~d mapeti·c tapes. ·and other 

audiovisu~,"printed. or published material of a similar nature: 
~	 .. 

9	 necessary binding or rebinding of law libr,ry materials: and 

specialized, library services; 

t 1 (r) On-site inspections unde·rtaken by private agencies 

pursuant to the "State Unifonn Constroction Code Act" 

13 (P.L.1975. «:.211: C.52:21D-119 et seq.) and the regulations 

. adopted pursuant thereto; or 

15 (s) The .marketina of recyclable materials recovered through 

a recycling proafam, or the marketina of any product 

17 in.tentionally produced or derived flOm lOUd waste received at a 
resource recovery facility or recovered throulh a resource 

19 recovery prolram, mcluding. but not limited to, refuse-derived 

fuel, compost matefi~, methane "su. and' other similar 

21 products. 
(2) It is to be made or entered into With the United States of 

23 America, the State of New leney. county or municipality or any 
board. body,._ officer. aleney or authority thereof and any other 

25 state or subdivision thereof. 
(3) The contracting alent has advertised for bids pursuant to 

21 section, 4 ort two oce_o.. and (a) has received no bids on both 

occasions in response to its advertisement. or (b) the loveminl 

29 body hu rejected such bids on two occasions because the 

contracting alent has· detennined that they are not reasonable 
31 as to price. on the basis of cost· estimates prepared for or by the 

contractina a,ent pri~r tq" the advertiaina the~for, or have not 
33 been iridependentlyarrived at in open competition. or (c) on one 

occasion· no bids were receiv~ pursuant to ("a) and on Ofte 
35 occasion all bids were rejected pursuant to (b), in whatever 

sequence; any such contractor alreeme~t may then be 

37 negotiated .and may be awarded upon adoption of a resolution"by 

a two-thirds affinoative vote of the authorized membership of 

39 the governing body authorizing such contract or IIr8ement; 
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t provided. however, that: 

(i) A ~esonable effort is first· made by. the contractinlBlent 

3 to detenniDe that the same or equivalent materials or supplies. 

at a cost which is lower than the negotiated price. are not 

5 available fmm an 81ency or authority of the United States. the 

State of New Jeney or of the cOWlty in which the contractinl 

7 unit is located, or any municipality inclose proximity to the 

contractinl unit; 

9 (ii) The tenns, conditions, restrictions and specifications set 

forth in the negotiated contract or 81reement are not 

11 substantially different from those which were the subject of 

competitive biddina pursuant to section 4 of this act; and 

13 (iii) Any minor amendmen\ or modification of any of the 

tenns, conditions. restrictions and specifications, which were 

15 the subject ~f competitive biddina pursuant to section 4 of this 

act.lhallbe stated in the resolution awardinl such contract or 

17 qreement;provided further,' however. that if on the second 

ocCMion the bidS received are rejected as unreasonable as to 

19 price. tbecontractinl qent shall notify each responsible bidder 

IUbmittinl bids on the second occasion of its intention to 

21 nelOtiate. and afford each such bidder a reaionable opportunity 

to neaoti.te. but the IOvemml body shall not award such 

23 contract o,r 81reement unless the nelOtiated price is lower than 

the lowest rejected bid price submitted oa the second occasion 
25 by • responsible bidder. is the lowest negotiated· price offered by 

any responsible supplier, and is a reasonable price for such work. 

27 materials. s,-,pplies or services. 
l

WheDever a contractma unit &hall detennme tha! a bid was 

29 not arrived at independently' in open competition pursuant to 

sublection C3t of this section it shall thereupon notify the county 

31 prosecutor of the COWlt, in which the ~ontractinl unit is located 

and the Attomey General of the facts upon which itl 

33 detenniDation is based, and when appropriate. it may institute 

appropriate' proceedinp in any State or federal court of 

35 competent jurisdiction for a violation of any State or federal 

antitrust law or laws relating to the WIlawfuirestraint of trade.
 

37 (ef: P.L.1987. c.l02. 5.32)
 

2. This act shall effect immediately. 
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Penni.. the mark.tina of producta ded.. fl'Olll _tid tNlte 
5 without public biddinl. 

•
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3 STATEMENT. 

5 

As amended by section 32 of P.L. 1987, c. 102 (the "New 

1 Jersey, Statewide Mandatory Source Separation and Recycling 

Act, ") section 5 of P.L. 1911, c. 198 (C. 40A:II-5) pennits 

9 municipalities to contract for or nesotiate the sale of recyclable 

materials recovered from local recycling programs without 

11 public bidding. This bill would clarify and expand this exemption 

flOm public bidding requirements to include the marketing of 

13 plOducts derived from recyclable materials separated from solid 

waste received at a resource recovery facility or recovered 

1& through a resource recovery program. Examples of these 

products would include waste-derived fuel, compost material, 

11 and methane las. 

19 

LOCAL GOVERNMENT AND FINANCE 

21 Solid Walste 

23 Pennits the marketing of·products derived from solid waste 

without pubUc bidding. 

• !, 



ASSEWBLY SOUD WASTE MANAGEMENT COMMI1TEB 

• S1ATDfENT TO 

ASEMBLY COMMITfEE SUBSTITUTE FOR 

AmBLY,lo.l4
 

SlATE OF NEW JERSEY
 

DATED: SEPTEMBER 28,1988 

.,. 
The Assembly Solid Waste Management Committee favorably 

reports an Assembly Committee Substitute for Assembly Bill No. 464. 

As amended by section 32 of P.L.1987, c.l02 (~e "New lemey 
Statewide Mandatory Source separation and Recycling Act, "), 

section & of the "Local Public Contracts Law" (P.L.1971, c.198; 

C.40A:l1-&) pennits municipalities to contract for or negotiate the 
sale of recyclable materials recovered from local recycling programs 
without public bidding. The Assembly Committee Substitute for 

A81embly 8ill No. 484 would clarify and expand tId8 exemption flOm 

pubUc blcldiDa requirements to include the marketiDg of products 

derived from recrclable materials separated lrom lOUd waste 
neeived at a ..-urce recover)' facility or recovered duoush a 
NlDUlCe recovery. proaram. Exampl. -of these pmducts would 

iDclude wate-derlved fuel, compoat material. and methane su. 

. . 



SENArE ENERGY AND ENVIRONMENT (X)MMrITEE 

STATEMENT TO 

ASSEMBL.Y CO.,.MITTEE SUBSTITUTE FOR 

tABMBLY, No. 464 , 

SfATE OF NEW JERSEY 

DATED: APRIL 21, 1989 

The Senate Energy and Environment Committee favorably 

reports the Assembly Committee Substitute for Assembly Bill No. 

464. 

Assembly Bill No. 464 ACS would clarify and expand the currer:st 

exemption from Public bidding requirements for recyclables to 

include the marketing of products derived from recyclable materials 

separated from· solid waste received at a resource recovery facility 

or recovered throuah a resource recovery prolfam. Examples of 

these products would include waste-derived fuel, compost material, 

and methane 181. As amended by section 32 of P.L. 1981, c. 102 (the
• 

"New Jeney Statewide Mandatory Source Separation and Recycling 

Act.") section 5 of P.L. 1911. c. 198 (C.40A:11-5) pennits 

mwlicipalities to contract for Of negotiate' the sale of recyclable 

materials recovered from local rucycling prolrams without public 

biddinl. This bill expands this exemption. 
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