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ASSEMBLY, No. 2443 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 18, 1988 

By Assemblymen SINGER and HENDRICKSON 

1 AN ACT concerning common interest communities. 

3 

5 

BE IT ENACTED by the Senate and General Assembly 0/ the 

State 0/ New Jersey: 

1. As used in this act: 

7 

9 

11 

13 

15 

17 

19 

21 

23 

25 

27 

29 

a. "Association" means the entity responsible for the 

administration of a common interest community in which 750/0 or 

more \ll1its have been conveyed to unit owners other than the 

developer pursuant to subsection a. of section 2 P.L. 1979, c. 157 

(e. 46:8B-12.1), which association may be incorporated or 

unincorporated. 

b. "Bylaws" mean the governing regulations adopted by a 

common interest community for the administration and 

management of the property. 

c. "Common interest community" means real estate with 

respect to which a person, by virtue of his ownership of a unit, is 

obligated to pay for real estate taxes, insurance premiums, 

maintenance or improvement of other real estate described in the 

declaration. Ownership of a unit does not include holding a 

leasehold interest of less than 20 years in a unit, including 

renewal options. Common interest communities shall include, but 

not be limited to, condominiums and cooperatives. 

d. "Declaration" means any instrument, however denominated, 

which creates a common interest community, including any 

amendment to that instrument. 

e. "Bodi~y injury" means death or bodily injury to a person. 

f. "Qualified common interest community" means a common 

interest community which is (1) residential and (2) contains at 

least four units. 

31 

33 

g. "Unit" means a physical part of a common interest 

community designated for separate ownership or occupancy. 

h. "Unit owner" means the person owning a unit or that 

person's spouse: 



2 

1 2. a. Where the bylaws of a qualified common interest 

community specifically so provide, the association shall not be 

3 liable in any civil action brought by or on behalf of a unit owner 

to respond in damages as a result of bodily injury to the unit 

5 owner occurring on the premises of the qualified common interest 

community. 

7 b. Nothing in this act shall be deemed to grant immunity to 

any association causing bodily injury to the unit owner on the 

9 premises of the qualified common interest community by its 

willful, wanton or grossly negligent act of commission or omission. 

11 3. a. No bylaws shall be amended in accordance with section 2 

of this act unless the amendment is approved by the owners of at 

13 least 2/3 of the units held by unit owners other than the 

developer in the qualified common interest community. 

15 b. Bylaws adopted in accordance with section 2 of this act 

shall apply to actions for injuries sustained on or after the 

17 operative date of the bylaws. 

4. This act shall take effect immediately. 

19 
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STATEMENT 

21 

This bill would permit associations which are responsible for 

23 the administration of a common interest community to adopt 

bylaws which would eliminate the liability of the association, 

25 except in cases in which it is willfully, wantonly, or grossly 

negligent, with respect to any bodily injury to a unit owner or the 

27 owner's spouse which occurs on the premises of the common 

interest community. 

29 This bill clarifies the fact that no common interest community 

could establish such a provision in its bylaws unless at least 75% 

31 of the units are owned by unit owners other than the developer. 

This would preclude the exemption from liability from attaching 

33 to the developer while the major portion of the community was 

still under construction. 

35 

CIVIL JUSTICE 

37 Tort Liability 

39 Permits common interest communities to provide certain 

immunities to association in bylaws. 



ASSEMBLY INSURANCE COMMITTEE 

STATEMENT TO 

ASSEMBLY,No. 2443 

STATE OF NEW JERSEY
 

DATED: APRIL 18, 1988 

This bill provides that qualified common interest communities, 

such as condominium communi ties, may amend the bylaws of the 

community to provide that the owners I association is not liable in 

any civil action which is brought either by or on behalf of a unit 

owner or his spouse for bodily injuries sustained by the uni towner 

or his spouse. The act does not bar suits against associations in 

cases in which the uni t owner or his spouse is injured on the 

common premises if the association is adjudged to be willfully, 

wantonly, or grossly negligent. 

The bill would prohibit the bylaws of the owners t association 

from being amended to limit liability in this manner unless the 

amendment is approved by the owners of at ~east two thirds of 

the units which are held by individual unit owners. 

This bill, in a slightly different form, was introduced in the 

Senate last year as Senate Bill 251. It passed both houses of the 

Legislature but was pocket vetoed by the Governor. As Senate 

Bill 251 was originally drawn, it left open the possibility that if 

such immunity from liability were conferred upon a condominium 

community in its early stages of construction this would result in 

the de facto conferring of immunity upon the developer of the 

project who, under the provisions of P.L. 1979, c. 157 (C. 

46:8B-12 et seq.), participates in the governance of the 

association until the time that 750/0 of the units are conveyed to 

individuals. The Governor in his veto message expressed the 

concern that during this period of time that the developer 

controls the association he "may hold ownership of two-thirds of 

the units and, thus, might be granted the authority both to create 

and ratify the immunity contemplated by this bill. tI 

The Governor noted, that as a policy matter he did not believe 

that an association whi.ch is controlled by the project developer 

should be empowered to create an immunity which would be 

binding on future unit owners. The present version of the bill 

addresses the Governor's concern by providing that the bylaws of 

an association cannot be amended until such time as 750/0 of the 

uni ts have been conveyed to individual owners. 



SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 2443
 

STATE OF NEW JERSEY
 

DATED: DECEMBER 1,1988 

The Senate Judiciary Committee reports favorably Assembly 

Bill No. 2443. 

This bill provides that qualified common interest communities, 

such as condominium communities, may amend the bylaws of the 

community to provide that the owners' association is not liable in 

any civil action which is brought either by or on behalf of a unit 

owner or his spouse for bodily injuries sustained by the unit owner or 

his spouse. The act does not bar suits against associations in cases in 

which the unit owner or his spouse is injured on the common premises 

if the association is adjudged to be willfully, wantonly, or grossly 

negligent. 

The bill would prohibit the bylaws of the owners' association 

from being amended to limit liability in this manner unless the 

amendment is approved by the owners of at least two thirds of the 

units which are held by individual unit owners. 

This bill, in a slightly different form, was introduced in the 

Senate last year as Senate Bill 251. It passed both houses of the 

legislature but was pocket vetoed by the Governor. As Senate Bill 

251 was originally drawn, it left open the possibility that if such 

immunity from liability were conferred upon a condominium 

community in its early stages of construction this would result in the 

de facto conferring of immunity upon the developer of the project 

who, under the provisions of P.L.1979, c.157 (C.46:8B-12.1 et seq.), 

participates in the governance of the association until the time that 

75% of the units are conveyed to individuals. The Governor in his 

veto message expressed the concern that during this period of time 

that the developer controls the association he "may hold ownership 

of two-thirds of the units and, thus, might be granted the authority 

both to create and ratify the immunity contemplated by this bill." 

The Governor noted that as a policy matter he did not believe 

that an association which is controlled by the project developer 

should be empowered to create an immunity which would be binding 

on future unit owners. The present version of the bill addresses the 

Governor's concern by providing that the bylaws of an association 

cannot be amended until such time as 75% of the units have been 

conveyed to individual owners. 
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[SECU);I) OFFICIAL C01'Y BEl'HTKT] 

SENATE, No. 251 

STATE OF NEW JERSEY
 
PRE-FILED FOR L,\TRODTTCTTON IN THE IflS6 SESSION 

By Senator CONNORS 

AN ACT concerning common interest communities. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of Neu; Jersey: 

1 1. As used in this act:
 

2 a. "Association" means the entity responsible for the adminis

3 tration of a common interest community, which entity may be
 

4 incorporated or unincorporated.
 

5 b." Byla,vs" mean the governing regulations adopted by a
 

6 common interest community for the administration and manage


7 ment of the property.
 

8 e." Common interest community" means real estate with re


9 speet to which a person, by virtue of his ownership of a unit, is
 

10 obligated to pay for real estate taxes, insurance premiums, main


11 tenance or improYement of other real estate described in the
 

12 declaration. O'mersbip of a unit does not include holding a lease


13 hold interest of le:3s than 20 years in a unit, including renewal
 

14 options. Common interest communities shall include, but not be
 

15 limited to, condominiums and cooperatives.
 

16 d. "Declaration" means any instrument, however denominated,
 

17 which creates a common interest community, including any amend


18 ment to that instrument.
 

19 e. "["Injury'']*'' *1.""'. "Bodily injury" *", ..", means death*[,]*'
 

20 'Oor bodily' injury to a person" [, damage to or loss of property 01'
 

20A any otLer injury that a person may t"uffer]".
 

21 f. ,. Qualified common interest community" means a common in


22 terest community which is (1) residential and (2) contains at 

23 least four units. 

E:\,PL4.C"j,:no:-:" .~ clo>ed in bolfJ-f3ced bruck-cts [tI11l~] in 
is not enacted and is intended to be omitted in the Jaw. 

the above bill 

Maller printed in italicll thllS ill new matter. 
Maller endoserl in asterisks or stars hall been adoptf>d all follows: 

*-Scnate committee amendments adollted Odober 27, 1986. 
* *-Senate amendments adopted June 8, 1987. 
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24 g. "lTnit" llleans a physical I)art of a COllllllOll int.erest <:0111 

25 nlunit)r designated for SCIJarate o"·llers}lill or OCCUI)ancy. 

26 L. "Unit o,,·ner" lllcans the person o\vning a unit. or that per

27 son's sponse. 

1 :2. tr''''' (I. * * '\-'llere thl) hyla,vs of a qualifi(ld eOllllllOll interest COlll 

2 ll1unity specifically so provide, thp assocjation shall not be liable 

3 in an)~ ciyil action brougllt by or on behalf of a unjt O'Vller to re

4 spond in dan1ages as a result of It [an~r]* *lJod£ly* injury' to the 

5 ullit o'\\"ner occuring 011 tIle IJrernises of the qualified COll1illon 1n

6 terest cOlllIDunity. 

7 .. *b. J.ti 0 thin,g in this act shall bedeern edt0 gr a1~ t i 11~ 11~ U nity to 

8 a1~lJ associatio'n cau;sin~q bodily injurJI to the ttl,nit owner on the 

9 }Jre·m,i.se8 of the qualified con~n~on it~terest c01nnlU1~it~/ by its ~f)ill

10 ful, u;anton. or [rrosslJI negligent act of cO']}11nissio1~ 01 4 onzi.ssion. ** 

1 3. **a. 1\:0 bylau.'S shaZl be a1nended in accordance u,ith seclio'u 

2 2 of t7~is act un.rless tlbe antend1nen,t is aTJproved by the OU~1~e'r8 of 

3 af least % of the U1rits in the quaZ·£fied COnL'JnOn interest C011~

4 'J1lu'nity. * .. 

5 ·*b.·:1J: Byla"\v's adopted in accordance ,vitb section 2 of tbis act 

6 shall apIJly to actions for illjuries sustained on or after the oper

7 ative date of the b}11a\vs. 

1 4. This act shall take effect immediately. 

PROPERTY 
Permits eomrrlon intere~t communities to pro,rjde in byla\v8 that 

association is in1n1une fron1 lJodily" injuries sustained by· unit O\Vller. 



II II 

ASSE~1BL),7 INSURANCE COl\Il\lITTEE 

SEN ATE, No. 251 
[SECOND ()FFICIAL OOpy REPRINT] 

STATE OF NEW JERSEY
 

This bill \yould I)erlYlit the Lyla\\'s of hOmeO\YllerS' associatiolls of 

caffiInan interest COll1Illunities (such as cOlldominiunls and cooperatives) 

to provide illH1111nity to the association ,vitIl respect to any ci'vil actiol} 

,,,hich nli!!ht be lJrou~ht lyv or all 1)e11alf of a unit o\vner \vho sustains 
,~' '-'./ 

bodily injury 011 tbe In'ellliscs of the COll1m0l1 interest comnlunity. The 

imml1nity granted by t118 by"la\ys of the association \vould not extend 

to \villful, \yantoll or grossl}" neg'ligcnt acts of cornmission or omission. 

If t118 association byla\v~ are to be aluended to provide the in1nlUllity, 

the anle11dnlent nlust be aPIJJ'oveu by' at least 213 of the unit 0\V11er8. 

The imnlunity \yould extend only to l)odily injury sustained by' the unit 

owner or the Ullit O\V11er'S SIJouse. 

This hill \\~ould [Jerll1it condonlilliu111 and coo!)erative homeo\vners' 

associations to protect thelllsel'ves against suits by' unit o"\vners. SOUle 

assoc.iatiol1s ha\Te had la\vsuits filed a~2:ainst tllem b'T Ullit o\vners \vho 
',- ti 

have fallen 011 icy ~i(1e\Yalk8 or ~l1~tained otber injurie~ 011 th(~ CGl111ll0n 

pror~erty; a~ a result, SOl110 as~ociations haye had troul,le getting' 

insurance cO\Tcrage or haTve llad their fJremiuIlls rise sigIlificantly. TIlls 

hill \\TOllld perll1it the ITlenJbers of the as~,ociation to agree to elinlinate 

tllis ty'pe of suit. 



SENATE LABOR, INDUSTRY AND PROFESSIONS
 
COMMITTEE
 

STATEMENT TO 

SENATE, No. 251 
with Senate committee anlendments 

without recommendation 

STATE OF NEW JERSEY
 
DATED: OCTOBER 27, 1986 

This bill was released without recommel1dation by the committee. 

This bill, as amended by the conlmittee, would permit residential 

COlnmon interest communities cOlltaining' at least four units to provide 

in their bylaws that the association maintaining tIle commllnity will 

not be liable in damag>es for bodily injuries sustained by unit owners 

on the comnlunity's premises. The limitation on liability goes to death 

or bodily injury Sllstailled by a unit owner in all action brought by or 

on behalf of the OWller. "Unit owner" includes the unit owner and 

that person's SlJouse. 
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LAW LIBRARY COpy 
DC NuTREMOVE 

SEN ATE, No. 251
 

STATE OF NEW JERSEY
 

By Senator CONNORS 

AN ACT concerning COillll1on interest communities. 

1 BE IT ENACTED by the Sen,ate Q·nd General AsseTnbly of the State 

2 of}leUi Jersey: 

1 1. As used in this act: 

2 a. "Association" nleallS the entity responsible for the adlnillis

3 tratioll of a eOIll111011 interest cOlnnlUllit~y, which entity nlay' be 

4 incorporated or unincorporated. 

5 b.' ~ B~yla\vs" nlean tbe governing- regulations adopted by a 

6 COHllllon interest eOlnlllUllit)T for tlie administration and lnanage

7 lllent of the property'. 

8 t." ComnloIl interest COIlllllunity'" means real estate \vith re

g spect to \vbich a person, by' virtue of his ownership of a unit, is 

10 obligated to pay for real estate taxes, insurance prenliullls, 111ain

11 tenunce or il11prOYernent of other real estate described in the 

12 declaration. O\\Tnershir) of a UIlit does 110t include holding a lease

13 hold interest of less than 20 years in a unit, including rene,val 

14 o]Jtion:s. COIlllllon interest C011111JUIlities sball include, but not be 

15 linlited to, condonlill1uD1S and COOI)erati~les. 

16 d. "Deelara tian " 111eanS any' instrun18nt. bo,vever denorninated .. 

17 \yhie}1 creates a C01111110n interest cOJnnlul1it~v, includi11g an)" all1end

18 111ellt to that illstrUIYtent. 

19 8. "Injury" Ineans death, injury to a IJerSOll, dalnage to or 

loss of l)rOIJcl'ty or allY other jnjur:v tbat a person 1113:" suffer. 

21 f. ,,' Qualified COll111JOn interest COilllrtUnity-" l11eallS a eOlnnl011 il1

22 terest C0111111Ullity ,vhicb is (1) residelltial and (2) contalns at 

least four units. 
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24 g.' , 1-; nit" 111 e:1 n ~ :1 J)hy sicn] pnr t 0 f a C011111l 011 in t (J r f' ~ t eon1

2;-) 1111l1l1ty desigllntrd for ~()I)crntp o\\Tnersl)]}1 or oerupnllcy. 

2G h. "lJnit o,,-no1'" njea]l~ thp IJerson o,\-nin~ a nIlit Or t11[1 t pe r

27 son'~ sponse. 

1 2. \\Thrre the hyln\vs of H qualificJd ('·onllllOll intere~t COJlln1U11ity 

~ specific311~T so pro'?irle, the ns~orlation Fhall 1101 be liable in an~· 

3 civil action hrongllt h)T or 011 lJ(l]laJf of a unit o\vncr to responrl 

4 in danJages as a result of allY injur)T to the unit o,\·ner oeenrrirlg 

5 on the l)ren1ises of tbe qnal1TIed COlnrrlOll intprest eOllllYlUnity. 

] 3. Byla\vs adopted ill aecordancc ,vitI} section 2 of tJlis act shall 

2 apply" to actions for injuries sustained on or after the operativp 

3 date of the byla,vs. 

1 4. T11is act shall take effect in1nlediatel:v. 

STA TET\fENT 

This bill authorizes con1111011 interest eomnlunities, such as COll

dornilliulllS and cOOTleratiYes, to provide in tllcir b~~la,\"s that tl1e 

association whicll Jnaintains the e01111TIUnity ,,~ll not be liable ill 

damages for injuries sustained b~'" unit o\vners 011 tIle premises. 

BJ'"la,vs adopted in accordallce "Tith tIle hill 'VQuld preclude actions 

for injuries sustained on or after the operative date of the bJTlaws. 
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