
LEGISLATIVE HISTORY CHECKLIST

NJSA: 40:55D-113 to 40:550-129 "Burlington County Transfer of
Development Rights Demonstration
Act"

LAWS OF: 1989

BILL NO: A 3637

SPONSOR(S):

Date Introduced:

Committee:

CHAPTER: 86

Shinn

August 12, 1988

Assembly: Natural Resources

Senate:

Amended during passage:

Energy and Environment

No

Date of Passage: Assembly: October 27, 1988

Senate: April 24-, 1989

Date of Approval: June 5, 1989

Following statements are attached if available:

Sponsor statement: Yes

Committee statement:

Fiscal Note:

Veto Message:

Message on Signing:

Following were printed:

Reports:

Hearings:

Assembly

Senate

Yes

Yes

No

No

Yes

No

No

"Kean stresses farm preservation as he signs law, delivers checks," Star Ledger



title .. 
a.,t..sso. 
ARTICLE 15. (Newt 
~_of 

oe'.hr-t 
Rialats. 
Hi-14.17.18. 
18-C.40:55D-113 
to 4O:55D-129 

P.LI989. CHAPTER 86."""""" J.... S. J-. 
1988 Aasemhly No. 36.17 

1 AN ACT concerning the estabtisbm.t of a demonstration 
•• prolram for the transfer of de\-eIopment PJtential, .......una 

3 P.L.I983. c.32. and supplementiDa Title 4 of the Revised 

Statutes. 

5 

BE IT ENACTED by 'he Sena'e and General AaenIIIIy 01 'he 
7 S""e 0/ New Jer,ey: 

1. (New section) Sections 1 tIuou&h 14 _ 17 tbIouah 19 of 

9 this act shall be known and may be cited. • the wBurliDatOll 
County Transfer of Development Rights Demonstration Act. w 

11 2. (New section) The LeliSlatule rmds _ declares that as 
the most densely populated state in the nation. the State of New 

13 Jersey is faced with the challqe of 8CCOmmodatiDa vital powtb. 

while maintaining the environmental intelrity and pnservinl the 

15 natural resources and cultural bent..e of the tanIen State; that 

the responsibility for meeting this chall8118e fells most heavily 

17 upon local sovemment to 8PP'lOpriately shape the land use 

patterns so that growth and preservation become compatible 

19 SOals; that until now municipalities bave lacked effective and -.' .~ 

equitable means by which potenfial developneot may be 

21 transferred flOm areas whete preservation is most aPPropriate to 

areas where growth can be better accommodated _maximized; 
23 and that the tools necessary to meet the chall"" of balanced 

growth in an equit~ IIl8IIIler in New ,ene, must be made 

25 available to local aovemment • the architects of New 'eney's 

future. 

27 The legislature further finds and declares that prior to the . 

implementation of development pttential transfer pmgrams OIl a 

29 Statewide basis. it is II8CfJI&UY to demonstrate its feasibility ill a 

, pilot prolram; that suda • pilDt propun should take place in aD 

31 area where there is experience with develapm~t easement 

purchase and transfer. that ~tQIl County ~-ed u the 

33 prolram area for. die •Apiculbnl Preserve DelnaaitratioD 

ElPLAMTlOII--I'aU.r ..1.. ,. .1,.,.. '....b (tl!lisJ 'II tM 
allov. bin is not ct.. ,.. Is , ....... I.e lie -'U.. ,_ tM 1... 

Matt.r un...rlt ilia 's ... _uP. 



A3637 

2 

1 PI'OIf8IIl Act," P.l-I878, c.1O (C.4:1B-l et ). ... " 

participated m a peater exteat than any olber ~ ill both
 

3 the piRelBnds developm8llt credit PfOIl8Ill iastituted ..... tile
 

.. Pinel.... PlOtection Act," P.l-1979, c.ltl (C.13:1IA-l et
 

& seq.) aud the development easement purchase Pf'OII1IIII iastituted°
 

under the "Apiculture RetentioD end' Dew t . Act."
 

7 ¥.L.'1983, c.32 (C.4:1C-11 et· aL); that bee of dUs
 
)pmticipatioll aad thefamWarity of local IOftDllll8lt ..uta and 

~ 

9 theftlBidentsof the county with this 1aDd ... piemiaa 

tec:lmique, it is especially suited and provides the IIIiast 

11 conducive laboratory to demonstrate the feasibility of such a 

proanm· 
13	 3. (New section) ~ As used in this act: 

..Aariculturalland" means land identified. as prime, unique. or 

15 of State importance accoftting to criteria adopted by the State 

SoU ConIervation Committee with 8IftI1hasjs OIl ... included in 

17	 an apiculturBl development area duly identified by a county 

qriculture _eIopment board and' certif"aed by the State , . . 

19	 Aaftcultme Development Committee acc:ordina to the provisioas 

of section 11 of P.L.1983, c.32 (C.4:tC-18); 

.21 "County qriculture development ~" or "CADB" mans 

the county agriculture develOpment board est~· I by 

29 °BurJiDgton county pmsuaIltto the pmvisioas of eectiaD i of 

P.L.I983, c.32 (C.4:1C-14); 

2& "Development potential" means the 1lUlJdmum1lUlllber
l 
of 

'welling units orsquuefeet of DODi'8SideatialflDor ... that 

21 could be 'constnlCtedon a specified lot or iD a specified __ 

under the master plan ...... laDd ..- ~tioIIs in effect_the 

.29 date of the adoption of the deveJapment t.-fer 0 ........., ..... 

in accordance with t'8CQIIDized envil'lllllllmtel coastreints; 

31 "Development trmsfer" __ the canveymce of
 

development potentiel. or the permilsion for development, from
 

33 one or more lots to one or DIOreother IOta by deed. _t, or
 

other means as autbDriz8I1 br oRliMnce; .. 
3& "Municipality" means lIlY IIlUIIicipelity:jn BurtiDItaa COwIt,; 

"lnfrastmcture pl..." m88111 the water, seWer. ... 1Jiabway 
31 development plan for the receivina zoae-rehlQhed by a 

developmeat tl'8DSfer ordinance; 

88 "Development tnnsfer bulk" means a .... created (lUlSUaDt 

to section 13 of this act; 
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I •...truments· means the eMlment. credit.......... 

restriction used to record a development trmsler. 

3 ·Receiving zone" means &II area desipted in tile pia 

and zoning ordinance. .pted punuant to the of 
5 P.L.1975. c.291 (C.40:55D-l et seq.). withia whicIa ,..t 

is to be increased. and which is otherwise COIISistent with the 

7 provision of section 6 of this act; 

"Sending zone" means an area desi....ted in the mater .... 
9 and zoning ordinance. adopted pursuant to the provisiaft, of 

P.L.1915. c.291 (C.40:55D-l et seq.). within which dev~t 

11 is to be prohibited or restricted and which is otherWise 

consistent with the provisions of sectionS of this act; BDd 

13 4. (New section) a. The govemiDI body of 8IlY munic:ipllity 

in Burlington Comty may. by oldinance IlpplOYed by the ....ty 

15 planning board, provide for the transfer of development witIiiD 

its jurisdiction. The govemiDI bodies of two or IilDnt 

17 municipalities may. by substantially similar ordinBDces. pt'O¥ide 

for a joint program for the transfer of developinent. UIcla4iaI 
19 transfers from sending zones in one municipality to receiviDI 

, .. 
zones in the other. 

21 b. The Office of State Pla.wuUng. established ,...at to 
, .'': . . ~ 

section 6 of P.L.I985. c.398 (C.52:18A-20t). sh8ll plOviflesucb 

23 technical assistance as may be requested by munic:ipllliti. or 

the county planning board, and as may be reasonably witldn tile 

25 capacity of the Office to provide. for the purpose of pnMdiaa 

for development transfers pursuant to the provisi_ of tbia act. 

27 The office shall also carry out its responsibilities .. proVidiIcI in 

sections 9 and 11 of this act. 

29 5. (New section) Prior to the adoption of any development 

transfer 'ordinance. a municipality interested iii. Ildoptingthe 

31 ordinance shall: 

a. Pre~re a report that includes the folJowina: 

33 (1) an eStimate of the 8Ilticipated population and econoinic 

lrowth in the municipality for the succeeding 10 yean; , 

35 (2) the identification and description of all prospective 

sendina and receivina zones: 
31 (3) an estimate of, the development potenti8l of the 

prospective sending and receiviDI zones; , , ' 

39 (4) an estimate of the typical land values of the ~ 

sendinI zone; 
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1 II) .. estimate of ~ and pmpdised iDfrMIructt.e of the 

JII'IIPN8d recei,;iDg zone; and 

3 (6)· a Ift8IIDtatiun of the proc:edure .... method for iIsuiaI the 

u.trummts necessuy to COIlVey the developmeat PDt8Dtiel flom 
5 the ...tina 2GIl8 to the receiviDg ZODe. 

b. Ca_ to be p~ an infrastructure plan for the 

1 receivina ZDDe. which iDcludes the location and cost of all 

iDfrMtl'UlCtUEe aDd a method of cost sbariag if any portion of the 
.. 

9 cost is to be useS&ed qaiDst developers. The p1aD sbaIl ~ 

enacted by ordiDaDce prior to or cancumB1t with eaactmeatof 

11 any deveJopRleat transfer ordinance. 

c. IiIcotporate in its- master plan aDd IaDd use rqulatiOns 

13 explicit planning objectives aDd desip staadalds for the 

receivinl zone so that applicatioDs for developmeat that 

15 maximize the use of developmmt transfer .... that aN 

consistent with the planning objectives aDd desiaD staadards can 

11 be expedited. The municipality may. tbiouah application fees 

for development in the receiving zone. be reioabl.l'i8d 011. a ~1'0 
19 rata basis for tbe cost of am~ its master ........ I8ad ~ 

regulations. ' 

21 The development tl'8DSfer ontiDaDce sball DOt take effect until 

the report arid plans required under this sectiaa have been 

23 prepared and the conclusions th8refrom bave been included in 

the master plan adopted pursuaDt to section 19 of P.L1975. 

25 c.291 (C.40:55D-28). 

8. (New section) 1be mllDicipaUty ~ in view of the 

21 iDfonnatioD gathered from· the ftI(IDrt aad III- prepared 

~t to section 5 of this aet. pnpue-a de,eIopmeat tnmsfer 

29 onlinance that desi...tes sendina ~ .... 

a. In creatina aDd establi nc:eiviDI zones, 

31 the pemiDg body of the municipality Ihall "pete tracts of 
land of such size and mmber _ IDIIJ be -=F••..,· to carry Out 

33 the.puqmses of this act. 

be . AU land in a 58Ddina zane Ib8Il have ... or more of the 

3& foUowinI characteristics: 

31 

(1) substantially ~ or fUmland. 
woodland. floodplain. wetlaadl. ed species habitat. 

IqUifer recharge area. rec.....·.. .-* .......ted..t.' or 

39 Iteeply sloped land; 
(2) land substantially imprcMJIl_ de. t III. in a ~ _ • 
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t to present a unique and distillctive _dletic. uchitect-.L or . 

historical point of interest iD the lllUllicipUty; 

3 (3) other improved or Wlimproved ... dlat should NIIMin at 

low densities for reason of ia8dequate tAlll(lOltatiDD. ...rqe 

5 or other infrastructure. or for ...... other Nba. _ 1IIaJ· be . 

necessary to implement local or repmal plus. 

7 c. Lands pennanently restricted throu&h developnent or 

conservation easements existina prior to the adoptiaD· of a 
9 development transfer ordinance may be iDclulled in a sendiDl 

zone upon a finding by the municipal peming body that this 

11 inclWlion is in the public interest. 

d. lbe receivir.g zone sball be appmpriate and suitable for 

13 development and shall be at least sufficient to accommodate at 

all times all of the development p»telltial of the sending zone. 

15 e. lbe development p»tential of the receivina zooa shall be 

detennined by the BOveming body of the municipality utilizina 

17 the report and plans prepared pursuant to section 5 of this act: 

be realistically achievable in a functioning market u of the date 

19 of the adoption of the development transfer ordinance: provide 

fot' a minimmn of twice the development pennitted in the 

21 receiving zone as of the date of the adoption of the developmJmt 

transfer ordinance; and be consistent with the criteria 
23 established pursuant to subsection b. of section 8 of this act. No 

density increases may be achieved in a receiving zone without 

25 the use of appropriate instnunents of transfer. 

f. The municipal BOveminl body shall.· pursuant to the 

27 .ordinance. direct the municipal plannina boUd to carry out the 
development transfer program. 

29 1. (New section) a. The development transfer cmtinmce 

shall provide for the issuance of such instruments as may be 

31 necessary and the adoption of procedures for recordiDa the 
pennitted use of the land at the time of the recordinl. the 

33 separation of the development potential from the lend. and the 

recording of the· allowable .residual use of the land uPon 
35 separation fif the development potential. 

b. The development transfer ordinance sball specifically 

37 provide that upon the transfer of the development potential 

from a sending zone. the owner of ~ property from wbicb tbe 

39 development potential· has been tl'8DSferred shall cause a 

statement containing the conditiaDs of the tl'8lllfer and tlte 
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1 ~ __1Jf.-mctiaas of tile ..... de. 1'111 Milt of die ....

to" atteched to _ I'8COIded. with the .... 01 tile .... ill tile 
3 ... me-.,. _ the deed .. no~.........
 

........... CGIIditioas sIWl state dlat .... lJPD-t
 
:& .jaM ' •••""1 tbuewith is expnslypmbibited. sbalI. .. with tile
 

land, .. sballbe binclina upon tile 1BnIIDwDer .... every
 

7 -'1 ., ill~t~bereto• 

..J:. n.e detwkpnellt traDSfer ordinance IbaIl pmvide that. 011 

.. paatiIuJ ..... '&riance under the pmvisiaas of -=tiaB 57 of 

,P.L.1B75. -e.291{C.40:5SD-70) that iJIcl.-. the deve1apmmt 

11 potential of apucel of property mt in.tlle -pated __vioI 
zaae ·for which the variance bas been pmated 1IJ IIIIDnI tbIID 5~. 

19 that ,parcel ofpropertysball constitute a receiviDa ...... the 

pmYisions .of ·the ordinance for '1"8C8ivina zaae sIuIll .., with 

:16 respect to the 8IIlO1Dlt of deVelopmeatptt_tial required to 

implement that variance. 

17 8. l{New sectian) ...Prior to adoptiollnf tile development 

,traD&fer'mdinlmoe, the municipality 'lbaIl-aJpit a Copy of .the 

19 JI1U~ ;ontiDfmce. Jqaies of d reports md. pIaas' ~ 

pumuant tosectioll 5 of this act•._plU(lOl8d mUnicipalmasltS!' 

21 _changes necessary for the eaactm8Dt. of' the .development 

1I'8IIsfer ol'dinance to the oounty pbmning lamtlf. the 
23 ontilwlce and master plaJ{ cJiaDaes imIolve" 8ancultuml land. 

tI8l the BudiDIton Cowty ABricultUl'8 -Development Board.sball 

26 BI80 be provided infonnation identical to that'provided to the 

county.plamUnl board. 

Z/b. l1uu:ounwplllDlliDlboanl. ..... mceiviJw the devekpnent 

transfer .ordinance and 8ccompanyiDe .documentation, shan 
.29 conduct a review of the oalinance with fttI8l'd to the foUowiq 

criteria: 
31 -(1) consistency with the adopted 1IUISterplan of the.COUDty; 

(2) support of regional objectives for qricultural land 

1Spt"8II8r¥'ation. -natural l'eIOurce l118JH1181118Dt and. jU'Ot8CtioD. 

historic .or architectural conservation. or the preservatiOn of 

36 other public ..Blues as enumerated in subsection b. of' section 6 

of this act; 
37 (3) consistency with reasonable' p)pulatioll and. economic 

forecasts for the county; 

39 (4) adequacy of present or proposed infrutructure for. 

cone.-trated Il'Owth; and 

f
 



A3637 

7 

1 (5) sufficiency of the ~ __ to M.lCOt m t. the 

development potential that IIIQ he t...rerred fl'alll ..... 

3 zones and a reasonabl. assurance of marketllbili17 of any. 

instnunents of tl'8JlSfer that may he createa. 

5 c. Any municipality located in whole or in part in the 

pinelands area, as defined in P.L1979, c.l11 (C.13:18A-l et 

7 seq.), shall also submit th8 proposed development transfer 

ordinance, reports and plans, and master pIm chaDses to the .. 
9 Pinelands Commission for review. The Pinelands Commission 

shall determine whether the ordinance is compatible with the 

11 pinelands development credit program implemented punuant to 

P.L.1985, c.310 (C.13:18A-30 et seq.) and is otherwise 

13 consistent with the comprehensive management plan adopted by 

the Pinelands Commission pursuant to P.L.1979. c.l11 

15 (C.13:18A-l et seq.). If the commission determines that the 

development transfer ordinance is not compatible or consistent, 

17 the commissi(}n Shall make such recommendatioas as may be 

necessary to confonn the ordinance with the comprehensive 

19 management plan. The municipality shall not adoPt the 

ordinance unless the chanaes recommended by the PinelaDds 

21 Commission have been included in the ol'dinance. 

9. (New section) a. Within 60 days of NCeiviDI the.. 
23 development transfer ordinance aDd accompIIlyina 

documentation, the cOUllty planniDa bDud sbaU submit to the 

25 municipality formal comments detailiDa ita nwiew aDd shall 

either recommend' or not recommend eaactm8Dt of the 

27 development transfer ordinance. If eaactment of the ofttinance 

is recommended, the municipality may pme_ with adoption of 

29 the ordinance. Failure to recommend or not recommend 

enactment of the ordinance within the 8O-day period shall 

31 CGIIStitute recommendation of the ordiDaDce. 
b. lbe CADS shall leView the deve10pmeDt transfer 

33 ordinances and accompanying documentation within 30 days· of 

reueipt thereof, and shall submit·sucb writt8D recommendatiOas, 
, 35 as it deems appropriate, to the county pl8nains boud. 

. . 
c. If the county planning bDlUd does not ';eCOIDIIlend 

37 enactment, the reasons therefor shall be clearly stated in their 

fonnal comments. If the objections of the COUIIt, pIannina 

39 board cannot be resolved to' the satisfaction of both the 

municipality and the COUDty pluninI board witbia 8D 8dditiGaal 
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1 30 ..,., the mWlicipalil7 Iball peau. ... Office of State 

P) to reDder a fiDal detemdDatiaD. .. tile __t that a 

3 _ t transfer ordinaDce imolftS 88rialltural ..... the 

lIWIIicipality sball petitioD the Office of State "-ina for a 

& final detenniDation. 

d. 1'be Off"lCe of State Phlllll;n, sbell review tile record of 
; 

7 comment of the "county pIannina board. ..... the development 

t..-fer ordinance and supportiDI documentation. IJId within 60 

9 daJS approve, approve with COIlditions. or disapprove the 

transfer ordinance statilll in writing the reesons therefor. 

11 Failure of the Office of State PlaoniiIa to approve. approve with 

conditions, or disapprove the development transfer ordinance 

13 within the 6O-day period constitutes approval of the ordinance. 

'lbe basis for review by the Office of State Phmrring shall be: 

15 (1) compliance of the development transfer ordinance with 

the provisions of this act, 

17 (2) eccuracy of the information developed in the report and 

19 
plans prepared pursuant to ~tioDs a.• b.. aDd c. of section 5
of this act; and ." 

(3) an assessment of the' poteatial of sUccessful 
21 implementation of the developmeat transfer ordinaDce. ' 

10. (New section) a. All" development transfen' shall be 
, , 

23 recorded in the manner of a deediD the book of deeds in the 
office of .the BurlinstOll' county clerk. This recordiDs ~ shall 

25 specify the lot and block manber of the parcel in the seIuIing 

zone flOm which the development Pltential was tralisferred and 
27 the lot and block number of the parcel in the receiviDa zone to 

which the developm6llt Pltential was transfened. 
29 b. 1be county clerk shall transmit to the assessor of the 

municiPeHty in which a development transfer bas oc:curfed a 

31 record of the transfer and all pertinent infonnation required to 

value, assess, and tax the properties subject to the transfer in a 

33 manner, consistent with subsection c. of this section. 

c. Property from which BDd to which development Pltential 

35 has been transferred shall be assessed at its fair market value 

reflecting this development transfer. Development "potential 

37 that bas been removed from a sending zone but has not yet 'been 

employed in a receiving zone shall not be 8lIiIessed for real 

39 property taxation. Nothing in this act shall be construed to 

.ffect, or in any other way alter, the v....tiaD as. ment, or 
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1 taxation of land that is valued. ....eeL and taxed ......t to 

the "Farmland Ass? lient Act of 1964.· P.I-1964. c.te 

3 (C.54:4-23.1 et seq.). 

eI. Property in a sending. or receiYiDa zone that bas been 

5 subject to a development transfer sba1l be newly valued. 

assessed, and taxed as of October I next foUowiDl the 

7 development transfer. 

e. Development potential that has been conveyed from a 

9 property pursuant to this act is not subject to the fee imposed 

pursuant to P.L.I968, c.49 (C.46:15-5 et seq.). 

11 11. (New section) a. The deveIGpment transfer ordinance 

shall be reviewed by the planniJII boant and lOYemiDI body of 

13 the mWlicipality at the end of three years subsequent to 

enactment. This review shall include an analysis of development 

15 potential transactions in both the private and public market. an 

update of current conditions in comparison to the oripud report 

17 prepared pursuant to section 5 of this act, and an 8SHSS1Ilent of 

the perfonnance goals of the development trBnsfer PlOgram 

19 including an evaluation· of the units constructed with and 

without the utilization of the development transfer ordinance. 

21 A report of findings flOm this review shall be submitted to the 

COWlty planning board and, wheN the sendina zone includes 

23 agricultural land. the CADB for review BDd recommendations. 

Based on this review the municipality sball act to maintain and 

25 enhance the value of development tnnsf.r potential not yet 

utilized and, if necessary. amend !he infrastructure plan and.· 

21 comprehensive development pl8ll and clesian st8lldards prepared 

pursuant to section 5 of this act. 

29 b. The development tnnsf.r onliuace sball be reviewed by 

the planning board and IOverniDI bDdr of the municipality at the 

31 end of six years subsequent to 81U1Ctm.t.· nus review shall 

provide for the 8xmnination of the development tl'8DSfer 

33 ordinance to detennine whether the PfOIl'8I1l for· development 

transfer and the pennitted uses in the seadina ZGII8 continUe to 

35 remain economically riable, and sball require an update of the 

report and plans prepared pursuIIlt to section 5 of this act. If at 

31 least 30% of the development poteou8l avail8ble 011 the market 

at market value has not been tnnsfened· at the end of this 

39 six-year period, the municipal IDvenUna bod)' shall repeal the 

development transfer ordinaDce withbl 90 days of the end of the 
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1 six-,.. period ......... of the ........ is-.t:
 

(1) die .lIdIicipaiity immediately tabs -=tiaII to ..... _
 
3 provide for the private purcbaSe of tile diff__ !leta • the
 

development PDt_tiel aIIeady tnnsfened of die tatal
 

5 development t,..(er PDt..tial created iD die mfte
 

under the development tl'8lllfer 01diD8nct!:
 
7 (2) a majority of the PJOperty 0WDe1S ill a zane who
 , 

own land frem which the development PDtatial_ t yet been
 

9 transfenetl qree that the developmeat tlWBfer cmIiaance
 
should remain in effect; or
 

11 (3) the mWlicipaiity can demonstrate either fuhae success or 

can delftoustrate that low levels of deveIDpment transfer 

13 activity is due not to ordinance failure but to low levels of 

development demand in general 1bis demoDstratiaD sball 

15 require the concurrence of the county planning board and the 

Office of State Planning, and shall be the subject of a muaicipal 

17 public: hearing conducted prior to a filial determination 

reprding th& future viability of the ~ trBllSfer 

19 program. 

c. Thereafter the development transfer ordinanCe shall 

21 provide for review thereof by the Pialmina 1JDanl· and the 

goveming body of the mWlicipality at least OIICe every six years 

23 in conjunction with the review and update of the master plan of 

the municipality pursuant to the provisions of sect~ 76 of 

25 P.L.1975. c.291 (C.40:55D-89). This review mall provide for the 

examination of the ordinance to determine whetbel' the PI'OIram 
27 and uses pennitted in the sendina zunI' COIItinue to be 

economically viable and shall require 811 update of the report
 
29 and plans prepared pursuant to section 5 of this act.
 

d. If 60% of the developnient potential has not been
 

31 transferred at the end of a 12-year period. the municipal
 

goveming body shall repeal the development transfer onJinance 

33 within 90 days at the end of the 12-year Period unless the 

m1D1icipality meets the standards established pursuant to 

35 subsection b. of this section~ 

12. (New section) a. If the development transfer ordinance 

37 is repealed~ the municipality sball. by ordinance. amend its 
.. . 

master plan to reflect the repeal and sball provide for continued 

39 use of development transfers that have been s8parated from a 

sending zone but which have ...t yet been redeemed by transfer 
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t to a rec:eav.... zone by.'....ishina deasity I.., ,.
 
development treosfen to desisnated areas of the IIlUDicipalit,
 

3 for a period of not less than 10 years.
 

b. The repeal of a development trilDsfer onliDance sbaI1 in DO
 

5 wa, rescind or otherwiat· affect the restrictioas ilnposed IDd
 

recorded pursuant to section 7 of this act em the use of the land
 
7 from which the development potential bas been tnasferred.
 

unless all of the municipal, county, or State qencies to whom
 
9 the deed restrictions nm and whose funds were used to pm:bBse
 

the easement agree that it is in the public interest to release 

11 the restrictions. 

13. (New section) a. The goveming body of Burtinaton 
13 COW'lt, or a municipalitJ therein ma, pmvide for the purchase, 

sale, or exchange of the development potential that is available 

15 for tnnsfer from a sending zone by the establisbment of a 

development transfer bank. Any development t-.fer bank 
17 .tablilbecl therefor shall be governed by a board of directon 

.	 '. . " 
comprisiq five members appointed by the (IOYemiDI bOdy of the 

19 municipality or BurliqtOD county. as the case may· be.· ''lbe 

membem Iba1l have expertise in either banD"" law,·IBDd use 

21 planning, natural resource protection,bistoric site preservation 

or ..ncultun. The bank shall be funded at a level equal to at 

23 least 10~ of the muket value of the sendins zone prior to the 

implementation of the development transfer ol'dinance fOf the 

25 purchase, sale, or exchange and shall be renewed to Ibis fuRdina 
level OIl an 8IUlual basis. For the pUrposes of this act and the 

27 "Local Bond Law," P.L.1960, c.te9 (C.40A:2-1 et seq.), • 

purchase by the bank shall be considered an acquisition of ... 

29 for public purposes. 

b. The development transfer bank is authorized to pm:bBse 

31 property in a sending zone if: 

(1) Adequate flDlds have been provided for tbeIe JlUllMlllli 

33 and, , 
(2) The person from whom the development pot_tiel lito be 

35 purchased demonstrates pOSSeSSion of marketable title .. the 

pl'OpertJ, is legally empowered to restrict the .. of the 
37 property iii confonnance with this act, and certifiestbat the 

property is not otherwise encumbered or tnnsferred. . 

39	 c. The development tnosfer bank may, for tile PJIIlC.... of ita 

own development potential tnnsectialls. est8blisb a IIRIaicipeI • 
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1 ...... of tbe value of the ........wnt poteatial of all
 

~, in a ,sendina zaae of a IIDIicipaIiQ widIiD its
 

3 jaridc:tian. wbich valuesball ....-.or reflect, market va1uII
 
prior totbe effective date of the develapmeat tnlasfer
 

5 onlin8nl:e. The est8blisbmmt of this IIlUIIic:ipBJ. av.... shall _t
 
PNbibit the pm:base of developneat pttential for 1lIIY price by
 

7 private sale or transfer but sbaIl be used oalr wbea. the
 

development tnnSfer blink itself is pun:hasing the deveiopmeDt
 

9 ptteDtial of pmperty in the sending ZUDe. Several averqe 
val.. in ..., ...ung zone may be established for greater 

11 accuracy of vlliuation. 

d. The development tnasfer blink may sen. evehaop. or 

13 otherwise convey the development patmtial of property that it 

bu purchased or otherwise acquired pursuant to the provisions 

15 of this act. but only in a JIl8DD8t that does mt substantially ,
impair the private sale or transfer of developm8D.t pttentiaL 

17 e. When the sendins zone includes qricultural land a 

development transfer bank ShaD. ,.when considering the puIdIase 
19 of developntent potential based upon vabies derived by'mun'icipal 

averqing. submit the municipal averaP arrived at pursuant to 

21 subsection c. of this section for review and comment to the 
.	 . . . '\. 

CADD. 'lbe development transfer bank' shall coOnIimlte the 
.	 - . 

23	 development transfer program with the fannland preserVation 

pmput established pursuant to P.L.i983. c.32 (C.4:1C-11 et 

2&	 aLl to the maximmn extent prac~able and feasible. 
f. A development transfer bank may apply for funds for the 

27 pm:base of devslopment poteDtial under the provisioDs of 

p.L-t97a. c.tt8. P.L.1983. c.354. or 8BY other act pmviding. .
 
29 fuads for the purpose of acquiring''''' deVeloping l8iId for
 

recftlatiaD and conservation pu1'pJI8' s 'ccmsistent with the 

31 pmvisions and conditions of those acts.
 
,. A development traasfer beak may apply for matching funds
 .' 

33	 for the purchase of development pttential under the 'provisions 

of P.L.t981. c.276 for the purpose of farmland preservation and 

35	 qricultural deveJopm..t CODSistent with the p~ and 'i
conditions of tlult act and P.L.I983. c.32 (C.4:1C-tl et aLl: 

37 14. (New secti~) If the pemiq body of Burlington CoWlty
 

provides for the atiqUi&itioD of a development easement :under
 

39 the pIOVisians of P.L]983. c.32 (C.4:tC-ll et al.), it may sell
 

the development potential lSIOCiated with the development
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1 easement subject to the teans ... anlitiuaa of the 

development traasfer ordin3nce adopted ........t to this act; 

3 plOvided that if the development elUlflmt .. (lurd" ed usiD8 
•	 moneys provided under the "Fannland PreservatioD ... Act of 

5 " 1981."	 P.LI981. c.276. a percent.. of an revenues aenerated 
•	 throUlh the resale of the' development potential shaD be 

7 refunded to the' State in 8ft amount equal to the State's 

'. percentage contribution to the original developmen.t easement 

9 ptirchase. This repayment shall be made within 90 days after 

the end of the calendar year in which the sale OCCUIS. 

11 15. Section 24 of P.L.1983. c.32 (C.4:1C-31) ia amended to 

read as follows: 

13 24. a. Any landown..~r applying to the board to sell a 

development easement pursuant to section 17 of this act sball 

15 offer to sell the development easement at a price which, in the 

opinion of the landowner. represents a fair value of the 
17 development potential of the land for nonagricultural purposes. 

u detennined in acc:ord8llce with the pmvisioDs of this .ct. 
" "	 \, 

19	 b. Any offer IbaIl be reviewed and evaluated by the bOard and 
,	 . 

the ccmuiaittee in order to detennine the suitability of th~ land 

21 for development ellll8lllent pmcbue. D8cisicins relU'dina 

suitability shall be based on the following criteria: 
\, 

23 (1) Priority con&ideration shall be liven. in any one county. to 

offen with hilher numerical values obtained by appl~ the 
25 following fonnula: 

\. 

27 nonagricultural - agricultural - laDdowner's 

developmental value value eskinI price 

29 

nonagricul turid agricul tural 

31 developD8Dt value value 

33 (2) lbe degNe to which the pmcbue would encourqe the 

survivability of the municipally applCVed plOgtam in ptOductive 

35 agricultuie; and 
(3) The degree of imminence of change of the ....flOm 

.	 \ 

37 productive qriculture to IIQIUIIricultural use. 
1be board _ the committee sball reject any offer for the 

39 sale ofdevelopm8llt eesements whlcb. is iDlUitabie accoldiDa to 
the above criteria"'" ...cb bas DDt bee approved by the "hoard 

I 
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1 _ the municipality. 

c. T_ iIIdepeI.ieat appnisaIs ..... for _ the be
 

3 COIMhlCted for each p8n:el of J8III .. offered dll Ed
 

_table. 1be apprBisaIs sbaIl be coMnct_ ., . "1 v tnt.
 
5 profegi=sJ apaiselS selected by the board .... tile .....ittee
 

..from ..... membel'S of ftIC08IIizeci cupaizatiaDs of lUI estate, 

7 appraisers. 1be appraisals shall determine the CUlftlDt overall 

value of tbie pucel for nonqricultunl purposes•• well as the • 

9 current market value of the pucel for qrk:ultural PHPJIS8S. 

The differeDCe between the two values sb8ll teplesent III 

11 appraisal of the value of the development eliullenL If 

Burlbyrton county or a municipality therein bas established a 

13 development tnnsf~ bank pur&UIIIlt to the provisioas of 

P.L.1S..... c......(C......,.......l (ppIig before the LeaisIatuIe • 
15 this bill), the municipal ayerge of the y.we of the develg!DeDt 

potential of pl'OI!8rtY in a seudiog ZODe establisbed !Jy the bank 

11 mg be the value used bY .the board in determini. the yalue of 

the developnfent easement. If. a devekJpmait easea~t is 
19 purchased using moneys appropriated frOm the fund. the ~State 

shall provide IH). more than 80,., except 1~ under ~ 

21 conditions specified by the committe., t'UI'SWIDt to rules or 

regulations, of the cost of the a.ppraisals COIlducted pursuBnt to 

23	 this section. 

d. Upon receivinl the results of the appraisals, ..!!!....ID 
25 Burlington c01Dlty ora m1Dlicipality 'therein where a muriic:iPal 

averye has been established under P.L-19 c (C ) 

21 (pending.fore the lA_ture as this bIID.!IpOD receiviIuJ aD 

application from the landowners. the beml8JMl the committee 
29 shall compare the appraised value. or the municipal average, as 

the case may be. and the landowners offer and. pursuant to the
 

31 suitability criteria established in subsection b. of this sectiOn:
 

(1) Approve the application to sen the development e8$8lllent (l 

33 and rank the application in accordance with the criteria ...established in subsection b. of this section; or
 

35 (2) Disapprove the application. stating the reasons therefor.
 

e. Upon approval by the committee and the board. the
 
37 secretary is authorized to provide the IIoaN. withiD the limits of
 

funds appropriated therefor. an ....t equal to lID more than
 

39	 eo,.,. except 100,., under emel."l8DCY·conditions specified iby the
 

committee pursuant to ndesOI' replatians. of the purchase
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t price of the development ........t•• detenuined .....t to 

the provisions of this sectiolL The boL"d sINID. (IlOiide its 

3 required share and tee.,t the landowau's offer to sell the 

development easement. The acceptBIICe sball cite tile specific: 

5 tenns. contm,encies end conditions of the purcbese. 

f. The landowner shall accept or reject the offer witbiD30 

1 days of receipt thereof. Any offer not accepted within that 
'. time shall be deemed rejected. 

9 g. Any landoMler whose application to sell a development 

easement bas been l'6jected for my reason other than 

11 insufficient funds may not reapply to sell' a development 

easement on the same land within two yeus of the original 
13 application. 

h. No development easement shall be purchased at a price 

15 greater than the appraised value detennined pursuant to 

subsection c. of this section or the municipal avenae. as the 
11 case may be. 

i 

i. The appraisals conducted pursuant to this section or' the 

19 fair market v~lue of land restricted to agiicult~ use shall' not 

be used to increase the assessment and taxation of agricultural 

ZI land pursuant' the "Farmland Assessment Act of 1984." 

P.L.1964. c.48 (C.54:4-23.1 et seq.). 

Z3 (cf: P.L.198R. c.4. 5.3) 

18. Section 25 of P.L.19831 c.32 (C.4:tC-32) is amended to 

25 read as follows: 

25. a. No development easement purchased pursuant to, the 

21 provisions of this act shall be .141. given. 'transferred or 

otherwise conveyed in 8IIY manner except in tbose cases When 

29 development easements have been l!!UI!:b&sedon land iJK;luded in 

a fannland Dres8rvatiaD p1'OJII@ inc:lnded ina senctina zone 

31 established bY a macipal ent .traasfer 'onlin8nce 

adopted pursuant to P.LlO c {C ) fpeadin. before the 

33 Le8islature as this bill)., 
b. Upon the ~ of the development easement by the 

35 board. the landDwner IIudl c.- a statement c:ontaiDiDa the 
conditions of the CDlVIIPIIC8 ad the tenns of the restricticms 

31 on the use .. develapment of the land to beattlCbed to and 

recoIded with the deed of the ...... in the same manner aslthe 

39	 deed •• oriliMlly recorded. na- nstrictianl aDd ~tioas 

IIudl .tate that 1lIIY ~t for IIOIIapicultunl puIpIIes is 



t ....., pnlhillited. lUll nm with the ........ sIIaIl .......
 

w..- tile IaRIIDwner amd '8V817 1IIl:iC! ;; ,f in _tarat to.
 

3 c. At the time of _ttlemeat of the pun t lSI of a
 

dllvelapmeat euemeat. tile 1eDdD... aad tile IIoaId IBQ epee
 
5 upon aad establish a schedllle of paJIII8Ilt wbich provu-.s that
 

the lando...r may receive cansideratiao for the easemeDt in a '.
 

1 lump sum. or in iDstalJm8llts over a period of .. to 10 yean
 

fmm the date of settlement, provided dlat:
 " 
9 (1) If a schedule of iDatallmftlllts is apeed upaa, the State 

Compt~er shall Mtain in the fund an amo.mt of money 

11 sufficient to pay the 1lll1dDwner pursuant to the schedule; 

(2) The landowner sbaIl receive mnually interest CBl an, 
13 unpaid balance remainina after the date of settlement. The 

interest shall accrue at a rate est&bUshed in the iDstaUment 

1& contract. 

(ef: P.L.I983. e.32, 5.25) 

11 11. (New section) Notwithstaading any other pavvisianof this 

eet ot of any .other applicable 4aw., nothiDI iiI'tbis act sbaU be 

19 CDDStruetl to limit or foreclose ,the rilht of a sending' zone 

~eror or a receiving zone transferee of a development 

21 tnasfer pursuant to this act to bargain, wbolly or partially in 

lieu of a cash sale price. for an equitable interest in any 
23 development in which the transfer may be used; , 

Ally contract or conveyaace of development potential in 

26 which the consideration for the t1'8l1S8CtioD is, in whole or in 

part. an equitable interest remain!DI in the p1IDtor. shaD be a 
27 recordable instrummt to be recorded c:ansist8llt with' the' 

applicable provisions of Title 46 of the RmseclSt.tittes. 

29 18. (New section) A8ftcultunl Imd involved in an approVed 
development transfer ordinance shaD be provided the right· to , 

31 fann benefits under P.L.1983, c.32 (C.4:1C-l1 et aLl and othe~ 
beDefits that may be provided IJUl'SU8Ilt to P~L.t983. c.3t
 

33 (C.4:1C-1 et aI.).
 
19. (New section) a. 11Ie aovemiDI body of a muaicipality
 

36 which adopts a d."elopm8llt tnosfer ordinance shall ailliually
 

prepare and submit a report 011 the operation of tile development
 

31 tl'llllfer ordinance to the'c:oualy plamiDgboar.d.
 

b. The C01Dlty plallllhtl' bDard sbaIl submit copieS of theseGal'" of39	 nJ(IDrts along with 811 tile, effectiveaess .of :the
 
ordinances in acbievina the'·pulpJlI8S Of this Bet to tile State
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\ 1 p...... Commissiaa OIl J", 1 of the tIainI ,.r MXt faUawiaI 
euctment of this act. 

3 c. The State Pi....... Com.n__ sball subniit. to the 

Governor. the President of the SeDate. and to the Speahr of the 

& General Assembly 90 ..,. sub&equmt to receiving the IePOrt 

from the BurUnaton COUDty pIIIIftiDIlJoard. copies of itS 8l1li1" 
7 along with itlrecOmmendatioas .. to the advisability of 

enactina transfer of developmeDt rilhts enabling leplatiaD on a 

9 Statewide basis. 

20. 1bis act shall take effect immediately. 

11 

13 STATEMENT 

1& 1bis bill would e..tabUsh a tl'8llSfer of developm8llt rilbts 
pmgram in Burlington County to demonstrate the feaibilitJ of 

17 implementing such a pmgram OIl a statewide bai& 1be bill 

would pmvide munidpaliti. in IJUrIiDston CouDtJ \ with 

19 increased authority to IIUIIUII" powth and development within 

their jurisdictions. Specificall, it would pmvide a mechanism to 

21 enable municipalities. by oldinalH:e. to trensfer development. , . 

23 

potential fmm areas whichl-equire special protection; e••.• 

fannland. woodland. fIoodplaiil. aquifer recharIe area. utuial 
habitats. recreation or parkland. or land which has unique 

25 aesthetic. architectural. or historic valUe, to area th8t can 

absorb increased development witbout substantial adverse 

27 impact. Two or more municipalities would be pennitted to 
! 
I 

provide for a joint pmgram for development tf8DSfers. 
I 29 Prior to the adoption of 8 development tl'8llSfer onliDance a 

I 
I 

31 

33 

municipality must pmvide rep»rts aDd plans which include an 

estimate of anticipated population aDd economic powth; an 

, identification of all Plospective sendina aDd receiviDI zones; an 

estimate of land values of the sendina zonei an estimate of 

existinl and pmpOsed infrastructure of the receivUla ..ei and 

35 8ft usessment of the real estate market in the paenl area and 

of the method to be used to CCIIlV8J the deYelopmeDt tnasfer. 

37 The municipality is also required to develOp appIicatiaa ftmew 
incentives to facilitate the review of appIicatialli for 

39 development transfen. Development or caase"atioa e TI~.. 

conveyed before theadDp~ 01diDance may be muded iD tire 
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1 • ... __ if.the 'DWIicipaIj~'"it .. dill __at.. 

TIle aaaty pia..... bOard. with Of , .. 

3 o.atJ Apif:ulture DeveIopnMmt if tpiQIl-.l is 

5 

iDwoh.... is directed to .....,.,the...... ordiaaDce. U the 

al • -I' I 1111 

COMl'·....... 

of 

...... 

..... QIJIM -.ctment of the ordiunce. tile maailciPIII~ may 

7 ,.titiIID the Office of State Pi...... to ..-r a filial 

detenRiDatiaD. 1'be Office of State PI.... may appmve. 

9 diAwtove. or conditionally approve the onfin-ce. 
The bill .. authorizes BlllriingtGIl CCUlty and its 

11 municipalities to estahlisb development traDsfer lNmIrs. 
compl'isiaa five memben. to lDIerwrite the purchase. sale. or 

13 exchange of development potential. The bmb could establish 

municipal averaae values which would pneraI1y reftect market 

15 value prior to the effective date of the deYeIopmeat traosfer 

ordinance. 
17 The bill direct. the Office of State PI....... to provide, 

tec:lwrir:.J ,-taaee to muaicipelitiel in tile .. illapmmt of the 

19 develapment poteDtial truafer propIIIL 

FinBll)', the bill directS that a res-t be.....Ued cancemiq 

21 the feasibility of enacting a cIe¥e1apmeat riabts PIOIl8ID 

statewide. ' 

23 

25 NATURAL RESOUllCES 
LaDd Use IIId pi....... 

27 

1be .. BurliDaton CouIlt)' Tl'8DIfer of OeveIapIDeDtRilbts 
29 DemoDstration Act... 

, 
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1 transfer pursuant to this act to bargain, wholly or partially in

lieu of a cash sale price, for an equitable interest in any

3 development in which the transfer may be used.

Any contract or conveyance of development potential in

5 which the consideration for the transaction is, in whole or in

part, an equitable interest remaining in the grantor, shall be a

7 recordable instrument to be recorded consistent with the

applicable provisions of Title 46 of the Revised Statutes.

9 18. (New section) Agricultural land involved in an approved

development transfer ordinance shall be provided the right to

11 farm benefits under P.L.1983, c.32 (C.4:1C-11 et al.) and other

benefits that may be provided pursuant to P.L.1983, c.31

13 (C.4:1C-1 et al.).

19. (New section) a. The governing body of a municipality

15 which adopts a development transfer ordinance shall ammally

prepare and submit a report on the operation of the development

17 transfer ordinance to the county planning board.

b. The county planning board shall submit copies of these

19 reports along with an analysis of the effectiveness of the

ordinances in achieving the purposes of this act to the State

21 Planning Commission on July 1 of the third year next following

enactment of this act.

23 c. The State Planning Commission shall submit, to the

Governor, the President of the Senate, and to the Speaker of the

25 General Assembly 90 days subsequent to receiving the report

from the Burlington county planning board, copies of its analysis

27 along with its recommendations as to the advisability of

enacting transfer of development rights enabling legislation on a

29 Statewide basis.

20. This act shall take effect immediately.

31

33 STATEMENT

35 This bill would establish a transfer of development rights

program in Burlington County to demonstrate the feasibility of

37 implementing such a program on a statewide basis. The bill

would provide municipalities in Burlington County with

39 increased authority to manage growth and development within

fJ 36 1'7 (I Cj g- 'J)
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1 their jurisdictions. Specifically it would provide a mechanism to

enable municipalities, by ordinance, to transfer development

3 potential from areas which require special protection, e.g.,

farmland, woodland, floodplain, aquifer recharge area, natural

5 habitats, recreation or parkland, or land which has unique

aesthetic, architectural, or historic value, to areas that can

7 absorb increased development without substantial adverse

impact. Two or more municipalities would be permitted to

9 provide for a joint program for development transfers.

Prior to the adoption of a development transfer ordinance a

11 municipality must provide reports and plans which include an

estimate of anticipated population and economic growth; an

13 identification of all prospective sending and receiving zones; an

estimate of land values of the sending zone; an estimate of

15 existing and proposed infrastructure of the receiving zone; and

an assessment of the real estate market in the general area and

17 of the method to be used to convey the development transfer.

The municipality is also required to develop application review

19 incentives to facilitate th.e review of· applications for

development transfers. Development or conservation easements

21 conveyed before the adoption ordinance may be included in the

sending zone if the municipality deems it in the public interest.

23 The county planning board, with the advice of the Burlington

County Agriculture Development Board if agricultural land is

25 involved, is directed to recommend approval or disapproval of

the proposed ordinance. If the county planning board

27 disapproves enactment of the ordinance, the municipality may

petition the Office of State Planning to render a final

29 determination. The Office of State Planning may approve,

disapprove, or conditionally approve the ordinance.

31 The bill also authorizes Burlington County and its

municipalities to establish development transfer banks,

33 comprising five members, to underwrite the purchase, sale, or

exchange of development potential. The banks could establish

35 municipal average values which would generally reflect market

value prior to the effective date of the development transfer

37 ordinance.

The bill directs the Office of State Planning to provide
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1 technical assistance to municipalities in the development of the

development potential transfer program.

3 Finally, the bill directs that a report be submitted concerning

the feasibility of enacting a development rights program

5 statewide.

7

9

11

NATURAL RESOURCES

Land Use and Planning

The "Burlington County Transfer of Development Rights

Demonstration Act."
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ASSDIBlY eot.tWJnEE ON CONSEIlVA~
NATURAL RFSOURCES ANO ENERGY

STATEMENT TO

SIATE OF NEW JEP.sEY

DATED: SEPTEMBER 22, 1988

The Assembly Committee on Conservation. Natural Resources

and Energy favoraLly reported Assembly Bill No. 3637.

This bill would establish a tr&nSfer of deve!opment rights
program in Burlington County to demonstrate the feasibility of

implementing such a program on a statewide basis. The bill would

provide municipalities in Burlington County with increased authority

to manage growth and development within their jurisdictions.
Specifically it would provide a mechanism to enable municipalities,
by ordinance. to transfer development potential from areas which

require special protection. e.g.. farmland, woodland. fioodplain.

aquifer recharge area. natural habitats. recreation or parkland, or

land which has unique aesthetic. architectural, or historic value. to
areas that can absorb increased development without substantial

adverse impact. Two or more municipalities would be pennitted to

provide for a joint program for development transfers.
Prior to the adoption of a development transfer ordinance a

municipality must provide reports and plans which include an

estimate of anticipated population and economic growth, an

identification of all prospective sending and receiviRB zones; an

estimate of land values of the sending zone: an estimate or existing
and proposed infrastructure of the receiving zone; and an assessment

of the real estate market in the general area and of the method to be

used to convey the development transfer. The municipality is also
required to develop application review incentives to r.clUt.te the

review of applications for development transfers. Developmeat or
conservation easements conveyed before the adoption ord1nance may
be included in the sending zone if the municipality deems it in the

public interest.

The county planning board, with the advice 01 the Burlinaton
County Agriculture Development Board if agricultural land II
involved. is directed to recommend approval or disapproval of the
proposed ordinance. If the county pllMing board diaapprovM

,',0"
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--=.... el aM 0Idift:IIIu. .... • ......lity may petition ~ the
Office of State PI.... to reDdltr a f"lMl detennination. 1'he Office

ef State PI-"'8 may ~4IYe. diupprove. or CGAditioMlly appro\le

the oNinance.
The bill also authorizes Burlilllton County and ita Inunicipalities

to establish development transfer banks. comprising five members.

to undeNrita the purchaae, &ale, 01" exchange of development

potential. 1be banks could establish municipal average values which

would generally renect market VAlue prior to the effective date of

the development transfer ordinance

The bill directs the Offi.t:e of State Planning to provide technical

usistance to mwlicipaUties in the development of the development

potential trallSfef program..

Finally, the bill directs that a report be submitted concerning

the feuibility of enacting a development rights program statewide.

','

•

."



SENATE ENERGY AND ENVIRONMENT COMMITTEE

STATEMENT TO

ASSEMBLY, No. 3637

STATE OF NEW JERSEY

DATED: FEBRUARY 23,1989

The Senate Energy and Environment Committee favorably

reports Assembly Bill No. 3637.

Assembly Bill No. 3637 would establish a transfer of

development potential program in Burlington County to determine

the feasibility of implementing such a program on a statewide basis.

This bill would provide municipalities in Burlington County with

increased authority to manage growth and development within their

jurisdictions by establishing a procedure under which municipalities,

by ordinance, could facilitate the transfer of development potential

from areas which require special protection (farmland, woodland,

floodplain, aquifer recharge area, natural habitats, recreation or

parkland, or land which has unique aesthetic, architectural, or

historic value) to areas that can absorb increased development

without substantial adverse environmental impact. Two or more

municipalities would be permitted to provide for a joint program for

development transfers. The development transfer ordinance would

designate sending zones and receiving zones, and would allow

property owners in the receiving zone to sell any development

potential attached to their property to a person who could use it in

the receiving zone.

Prior to the adoption of a development transfer ordinance a

municipality would be required to prepare reports and plans to

determine the feasibility and practicability of a development

transfer program. These reports would include an estimate of

anticipated population and economic growth; an identification of all

prospective sending and receiving zones; an estimate of land values

of the sending zone; an estimate of existing and proposed

infrastructure of the rec~iving zone; and an assessment of the real

estate market in the general area and of the method to be used to

convey the development transfer. The municipality is also required

to develop application review incentives to facilitate the review of

....,
"

.;.,
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applications for development transfers. Development or

conservation easements conveyed before the adoption ordinance may

be included in the sending zone if the municipality deems it in the

public interest.

After the preliminary reports are prepared, a municipality would

be authorized to prepare a development potential transfer ordinance,

and submit it for review to the Burlington County planning board. If

a municipality proposing to adopt a development transfer ordinance

is located in the Pinelands area, it would also be required to submit

the proposed ordinance to the Pinelands Commission for review. The

county planning board, with the advice of the Burlington County

Agriculture Development Board if agricultural land is involved,

would be required to review the ordinance, and to approve or

di~approve the adoption of the proposed ordinance. If the county

planning board disapproves enactment of the ordinance, the

municipality may petition the Office of State Planning to render a

final determination. The Office of State Planning may approve,

disapprove, or conditionally approve the ordinance.

This bill also authorizes Burlington County and its municipalities

to establish development transfer banks, to be governed by boards

comprising five members, to underwrite the purchase, sale,or

exchange of development potential. The banks could establish

municipal average values which would generally reflect market value

prior to the effective date of the development transfer ordinance.

After a development transfer ordinance is adopted, a

municipality would be required to review the performance of the

development transfer ordinance after the third, sixth, and twelfth

year of implementation. In general, if after· the sixth year 30 % of

the development potential in the sending district has not been

transferred, and after the twelfth year 60%, the municipality would

be required to repeal the ordinance.

This bill also directs the Office of State Planning to provide

technical assistance to municipalities in the development of the

development potential transfer program. In addition, this bill directs

the Office of State Planning to submit a report to the Governor and

the Legislature containing an analysis of the Burlington County

development potential transfer program, and recommendations as to

the advisability of establishing such a program on a Statewide basis.
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Governor Thomas H. Kean and Agriculture Secretary Arthur R. Brown, Jr.

today saved 627 acres of Burlington County farmland from development when the

development rights of four farms were purchased under the state and county

Farmland Preservation Program.

During ceremonies in Chesterfield, the Governor also signed into law a bill

that creates another tool that certain municipalities in Burlington County can

use to preserve farmland, known as transfer of development rights. The bill

A-3637/S-3099, was sponsored by Assemblyman Robert Shinn, R-Burlington and

Senator Catherine Costa, D-Burlington.

The 80 acre Schumann farm in Springfield, 77 acre Van Mater farm in

Mansfield, 91 acre Homa farm in Chesterfield and 379 acre Black farm in

Chesterfield entered the Farmland Preservation Program today. This brings the

state total number of acres with development rights purchased to more than

3,300 and the acres protected for at least 8 years to over 28,000.

The farmland preservation purchases and bill signing took place exactly

four years from the date of the first farm entering the state's farmland

preservation program.

"I don't want our children and grandchildren to have to look at a history

book to know what a farm or agriculture is about, " said the Governor.

"Farmland preservation has been and will continue to be a top priority."

"Agriculture gives us much more than food to eat," said Kean. "It adds to

the quality of life we enjoy here in New Jersey and we must preserve farmland

and farming if that qUality is to be maintained."

-more-
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The development rights of the four farms were purchased for a total of

$3.3 million, with the state contributing $2.6 million and Burlington County

paying the remainder.

A restriction will be placed on the deeds of the farms, preventing

development in the future on the acres entered into the program.

"The commitment of these farming families represents the spirit that is

keeping agriculture thriving here in the Garden State," said Brown. "They see

the future advantages of agriculture and are demonstrating their commitment to

that future by ensuring their land remains in agriculture."

He commented that the Anna Black farm has been in the family since 1730

and was recently awarded a Bicentennial Farm award by the U. S. Department of

Agriculture.

The purchase price of the development rights is based on the difference

between the development value and the agricultural value.

In addition to the 3,300 acres under permanent protection, some 17,000

additional acres have received preliminary approval for the purchase of

development rights.

Both Kean and Brown cited the need for continued funding for farmland

preservation. They said they expect a Green Acres and Farmland Preservation

bond issue will be on the ballot in November which, if approved, would provide

continued funding for the purchase of development rights.

In other actions today, the Transfer of Development Rights (TDR) bill

signed into law will establish a pilot project in Burlington County which will

provide yet another land use management tool in the effort to stem the loss of

farmland in the state.

-more-



F'ar~and

Page 3
June 5, 1989

Under the bill, certain Burlington County municipalities with high

development pressures will participate. Agricultural areas within those

municipalities will be designated and the development potential of the area will

be removed in exchange for transfer credits.

Contractors or others in the private market then purchase these credits to

be able to build on land designated as growth areas at increased densities.

In this way, farmland and open space are retained with the cost of the

preservation shared by the private market.

"Clearly, more than one preservation tool is needed to retain the state's

agricultural resources," said Brown. "This pilot TDR project will give us an

opportunity to test the concept on a limited scale to determine if it is a

viable policy for the future."
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