
LEGISLATIVE HISTORY CHECKLIST
 

("Wiretapping act-- amendments")NJSA: 2A:156 A-3 et al 

CHAPTER: 8.5LAWS OF: 1989 

BD..L NO: A3.545, A892, A2477, A37.59 

SPONSOR(S): Franks and others 

Date Introduced: June 29, 1988 

Committee: Assembly: Judiciary 

Senate: Judiciary 
, I 

Amended during passage: . Yes	 Assembly Committee subs,titute 
enacted. '0 

Date of Passage:	 Assembly: November 21, 1988 

Senate: May 1, 1989 

Date of Approval: June 1, 1989 

Following statements are attached if available: 

Sponsor statement: Yes 

Committee statement: Assembly Yes 

Senate Yes 

NoFiscal Note: 

Veto Message: No 

Message on Signing: No 

Following were printed: 

NoRepo~: 

Hearings:	 No 

ROV 



I I 

P.L. 1989. CHAPTER 85. tfJpprou«.f JIBIf! 1.1989
 

Assembly Committee Substitute for
 

1988 Assembly Nos. 3545. 892. 2477 and 3759 (First R~printJ
 

1 AN ACT to amend the "New Jerse)' Wiretapping and Electronic 

Surveillance Control Act." approved January 14. 1969 

3 (P.L.I968. C.409). 

5 BE IT ENACTED by the Senate and General Assemblp 0/ the 

State 0/ New Jersey: 

7	 11. Section 3 of P.L.I968. c.409 (C.2A:156A-3) is amended to 

read as follows: 

9 3. Except as otherwise specifi~~.dly ~rovided in this act, any 

person who: 

11 a. [Willfully] Purposely intercepts, endeavors to intercept. or 

procures any other person to intercept or endeavor to intercept 

13 any wire or oral communication; or 

b. (Willfully] Purposely discloses or endeavors to disclose to 

15 any other person the contents of any wire or oral communication. 

or evidence derived therefrom. knowin,g or having reason to know 

17 that the infonnation was obtained tlU'oush the· interception of a 

wire or oral communication; or 

19 c. (Willfully] FU£POSely uses or endeavors to use the contents 

of any wire or oral commurdcation.or evidence derived 

21 therefrom. knowing or havina reason to know, that the 

infonnation was obtained thl'OuP the interception of a wire or 

23 oral communication; 

shall be guilty of a (misdemeanor and shall be fined not more 

25 than $10.000.00 or imprisoned not more than 5 years. or both] 

crime of the third dell'88. Subsections b. and c. of this section 

27 shall not apply to the contents of any wire or oral 

commlDlication. or evidence derived tberefl'Om, that has become 

29 common Imowledae or public infonnatian.1 

(cf: P.L.I968. c.409. 5.3) 

EXPlAMTlON-Matter en~losed in bol '.ced. brack.ts [thus] iii th. 
above bill is not enacted and is int to be _ittcd tr. the law. 

Jll.tter underlined 1bn isn.. _tter.
 
\,-tter enclosed in superscript n rl;:h hu ..........,t.~ .s follows:
 

5eftate	 SJU c_itt.........nts t_ '.ruar, 23.·1989.
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1 12. Section S of P.L.1968. ~.409 (C.2A:156A-S) is amended lio 

rod as follows: 

3 5. Except as otherwise ~ificalll' prov;ded in section 6 of 

this act, any person who: 

5 a. (Willfully] Purposely possesses an intercepting device, 

knol1Jiq or having reason to know that the desian .of 5UCh device 

7 rendel'S it primarily useful for the purpose of the surreptitious 

inten:eption of a wire or oral commUDicatifXl; ". 
9 b. (Willfully] Purposely sells an intercepting device, knowing or I 

having reason to know that the design of such device renders it 

11 primarily useful for the purpose of the surreptitious interception 

of a wire or oral communication; 

13 c. [Willfully) Purposell distributes an intetcepting device, 

knowing or having reason to mow that the design of such device 

15 renders it primarily useful for the purpose of the surreptitious 

interception of a wire or oral communication; 

11 d [Willfully] Purposely manufactures or assembles an 

intercepting device, knowiitg or having reason to know that the 

19 design of such device renders it primarily useful for the purpose 

of the surreptitious interception of a wire or oral communication; 

21 or 
e. [Willfully) Purposely places in any newspaper, magazine, 

23 handbill, or other publication any advertisement of any 

intercepting device, knowing or having reBSDn to know that the 

25 design of such device renders it primarily useful for the purpose 

of the surreptitious interception of a wire or oral communication 

21 or of any intercepting device where such advertisement promotes 

the use of such device for the purpose of the surreptitious 

29 inten:eption of a wire or oral communication; 

sball be guilty of a [misdemeBDDr and sball be fined not more 

31 than $10,OOO.QO or imprisonedoot more than 5 years, Of both] 

crime of the third degree.1 

33 lcf: P.L.1915, c.131, s.2) 

tit.] 3.1 Section 8 of P.L.I968, c.409 (C.2A:156A-8) is 

35 amended to read as follows: 

0. The Attorney General. a CQI..!!lty prosecuto'r or with the 

37 approval of the Attomey General, except in .those investigations 

directly involving possible misconduct by officials and. employees 

39 of the Department of Law and Public Safety, the chainnan of the 
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1 State Commission of Investigation when autharized by a majority 

of the members of that commission, or a person designated to act 
3 for such an official and to perfonn his duties in and during his 

actual absence or disability, may authorize, in writing, an ex 

S pat'te application to a judge designated to receive the same for an 

order authorizing the interception of a wire or oral 

7 communication by the investigative or law enforc~ment officers 

or agency having re~nsibility for an investigation when such 

9 interception may provide evidence of the commission of the 

offense of murder. kidnapping, gambling, robbery, bribery. 

11 [extortion, loansharking, mayhem, violat~ons of section 19 of the 

"New Jersey Controlled Dangerous Substances Act," P.L.1970, 

13 

marihuana,] a violation of N.I.S.2C:21-19 punishable by " 

15 imprisonment for more than one year. terroristic threats, 

violations of N. J.S.2C:35-3, N.J.S.2C:35-4 and N.J.S.2C:35-5, 

17 violations of sections 112 through 116, inclusive, of the "Casino 

Control Act," P.L.1977, c.ttO (C.5:12-tt2 through 116), arson, 

19 burglary, [embezzlement] theft and related offenses punishable 

by imprisonment for more than one year, escape, forgery, 

21 [receiving stolen property punishable by imprisonment for more 

than 1 year,] alteration of motor vehicle identification numbers, 

23 [or larceny punishable by imprisonmant for more than 1 year,] 
'I 

tmlawful manufacture, purchase, use, or transfer of firearms., [or] 

25 unlawful possession or use of [bombs] destroctive devices or 

explosives, racketeering or a violation of subsection g. of 
27 N.J.S.2C:5-2. leader of organized crime. organized criminal 

activity ,directed toward the unlawful transportation, storage, 

29 disposal, dischar$e. release. abandonment ~r disposition of any 

hannful, hazal'dous. toxic. destructive, or pollutg substancL 

31 violations of subsection b. of N.I.S.2C:24-4 or any conspiracy to 

commit any of the foregoing offenses or which may provide 

33 evidence aiding in the. apprehension of the perpetrator or 

perpetrators of any of the foregoing offenses. 

35 (~f: P.L.1978. c.Sl. 5.3) 

1[2.] 4.1 Section 12 of P.L.I968, c.409 (C.2A:I56A-12) is 

37 amended to read as follows: 

39 

12. Each order authorizing the interception of any wire or oral 

commlDlication shall state: I 



3 

[lR] ACS for A3545 
~ 

'K 

1 a. The judge is authorized to issaJe the order; 

b. The identity of. or a particular description of. the person. if 

known. wbase commonications are to be intercepted; 

c. The character and location of the particular communication 

5 facilities as to which. or the particular place .of the 

communication as to which, authority te int:mepi ~ ji'a.'lted; 

1 d. A particular description of the type of the communication 

to be intercepted and a statement of the particular offense to 

9 wbidl it relates; , 

e. 1be identity of the investigative or law enforcement 

11 officem or ag~y to whom the authority to intercept a wire or 

oral communication is given, and the identity of whoever 

13 authorized the application; and 

f. The period of time during which ~.Jr..h intareepiion is 

15 aumol.'ized. including a statement as to whether or not the 

interception shall automatically tenninate when the described 

11 communication has been first obtained. 

No order entered under this section shan authorize the 

19 intel"leptiOl1 of any wire or oral commUDication for a period of 

time in excess of that necessary mder the cin:umstances. Every 

21 order entered under this section shall require that such 

interception begin and tenninate. as soon as practicable and be 

23 conducted in such a manner as to minimize or eliminate the 

interception of 5UCh communications not otherwise subject to 

25 interception 1D1der this act by making reasonable efforts. 

whenever pogible. to reduce the hours of interception, authorized 

21 by said order. (In no case sball an] Except as provided below in 

subsection g. of this section. no order entered under this sectiea 

29 shall authorize the interception of wire or oral communications 

for any period exceedinl 20 days. Extensions or renewals of such 

31 an order may be granted for two additional periods of not more 

than 10 days. No extension or renewal sball be arcmted unless ail 

33 application for it is made in accordance with this section, and the 

court makes the findings required by sections 10. 11 and this 

35 section. 

g. Orders entered under this section to provide evidence of 

31 racketeering in violation of N.I.S.2C:41-2, leader of organized :, 

39 

crime in violation of subsection g. of N.J.S.2C:5-2, or leader of 

narcotics trafficking network in violation of N.J.S.2C:35-3, may 

f' 
I j 

1 
I 

1 
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1 !':uthorize the interception of wire or oral communications for a 

period not to exceed 30 deys and extensions 01 renewals of any 

3 order may be granted for additional periods of not more than 30 

days, without limitation on the number of extension or renewal 

5 orders I jprovided, however. that orders authorized pursuant to 

this subsection shall not exceed six moriths1.:, 

7 h. Whenever an order authorizing an interception is entered. 

the order may require reports to be made to the judge who issued 

9 the order showing what progress· has been made toward 

achievement of the authorized objective and the need for 
11 
~ ... continued interception. Such reports shall be made at such 

intervals as the court may require. 

13 An order authorizing the interception of a wire or oral 

communication shall, upon request of the applicant. direct that a 

15 communication common. carrier shall furnish the applicant 

forthwith all infonnation, facilities and technical assistance 

17 necessary to accomplish the interception unobtrusively and with a 
minimum of interference with the services that such carrier is 

19 affording the person whose communications are to be intercepted. 

The obligation of a communication common carrier under such 

21 an order may ~"1clude but is not limited to conducting, for good 

cause shown, an in-progress trace during an interception 

23 provided, however, that a county prosecutor must receive the 

approval of the Attorney General or. his designee prior to 

25 requesting an order which includes an in-progress trace. Any 

communication common carrier furnishing such facilities or 

27 technical assistance shall be compensated therefor by the 
applicant at the prevailing rates. said carrier shall be immlDle 

29 from civil liability for any assistance rendered to the applicant 

pursuant to this section. 

31 (d: P.L.J918, c.51, 5.5) 

15. Section 19 of P.L.1968, c.409 (C.2A:156A-1.9) is amended to 

33 read as follows: 

19. Except as specifically authorized pursuant to this act any 

35 person who knowingly uses or discloses the existence of an order 

authorizing interception of a wire or oral 'communication or the 

37 contents of. or infonnatioD concernins, an- intercepted wire or 

39 

oral c.ommunication or evidence derived therefrom, is guilty of a 
. . 

[ isd 1".'" d.:"': ~- - Im emeara.!!r~ cnme c. u.a UIII"U ua8!!". -
(d: P.L.I968. c.409, s.19) 
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1 .L(S.) 1:.1 Section 28 of P.Lt988, c.409 is ame-wJed to read • 

fc1lDws: 
3 28. 1'biI act shall take effect Jenuary 1. 1969 aDd remain in 

effect uotil [July 1. 1989) July 1. 1994. 

5 (cf~ P=L.ltJ8ft, c.SO, 5.1) 

If4.J 7.1 "Ibis act shall take effect immediately. 

7 

9 CRIMINAL JUSTICE 
Criminal Investi&ation and Arrest 

11 

Amends the wiretapping act to expand circumstances under which 

13 electronic surveillance is allowed and deletes obsolete references. 

• 

I 
1 

j 
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INTRODUCED JUNE 29. 1988 

By Assemblymen FRANKS and ROMA 

'. 1 AN ACT to amend the "New Jeney Wiretappiq 8Dd Electronic 

Surveillance Control Act," approved J8IlU8I'Y 14, 1989 (P.L. 

3 1968, c. 409). 

5 BE IT ENACTED by 'lie Sena'e and Genera' Aaem6I, 0/ ,.
S"". 0/ Neal Jersey: 

1 1. Section 8 of P.L. 1988, c. 409 (C. 2A:I56A-8) is amended to 

read as follows: 

9 8. The Attomey General, a C01Dlty prosecutor or with the 

approval of the Attomey General, except in tbose investiptioDs 

11 directly involving possible misconduct by officials and employees 

of the Department of Law aDd Public Safety, the chainnan of tb8' 
13 State Commission of (nv_tilation when authori&ed Irt a majority 

of the membea of that COIIIIIIiIBioD, or a per:faIl tedto 8Ct 

15 for such an official and to perfODB his duties in duriDI his 

actual absence or disability, may authorize. iD writiDa,8ft ex 

11 parte application to a judge d-.8 ted to receive the AIDe for 8ft 

order autboliziDB the interception of swile or oral " 
19 communication by the inv_tilative or law 8Dfon:ement officen 

or apocy having responsibility for an investiptiaD .... IUI:b 
21 interception may provide evidence of the commfeim of the 

offense of murder. kidnapping. lambliDl. mbberr. bribery. 
23 (extortiOn, 1oanlIbarkinI. mayhem. violatiaaa·of 88CtiaB 11 of the 

"New Jersey Controlled D8DI8l'OUS Subst... Act.· P.LI" Co 

'2& 226 (C. 24:21-19) except poss8SlioD of 84 or of 

marlbuana,) a violation ofN.IA 2aZl-ll, bf 
21 impriBoament for more than·, ODe ' reu.tenoristic. ,' ... 

vio1atioDl of N.IA 2C:3&-3.N~JA2C:3~_,N.IA ZC:3H. 

29 violations of sections 112 tbmush ,118, ~ve. ~f the "c.u.o 
Coatrol Act," P.L. 1911. c. no (C" &:t~-112,tbmulh116) ...... 

31 burIJary. (embezz.....eat),tbeft8Ddnlat.. 'off_ pllJilhaNe 

bY lmprI!!'PPt for· more, ,than .0118 .·uar. '8lICape, fotaerY. 

EXlUMTI W _CloUd hi :bold-fact4' 'r.~.~tl ![t:hu~i'l~ the 
1INtv. bill is Nt cutt aMI fs tlltoftdH to ... OiIittH III the law. 

Mltter ~r1t"" iIIIII fs ...., _tter. 
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1 recei¥iDa stet.·;,itrI*ity ~e 'by impriaonment far mont 

tb8D 1 JINlf. alteration of motor vehicle identification numbers. 
3 or 1an:8IIJ ~e'by unpli8Diirn8ilt "for more thaD 1 ,.... 

unlawfulllUUlUfacture. pun:hue. UMt, or transfer of fiiearms, [or) 

5 unlawfulpa'llfl Ilion or_ of ltibirlbl) deStroctive devices or 

~v.. ncketeerial.or aviolation .. ofN4.S.·2C:5-21, leader 

7of"o..u".'crim!t ~WfUl 'trapllpdrtatbl, .stotar!.".iIi.l, 
dilCtiel'll8. die.., ibIlIdOninent:or ·cJiIPOIitioh:bf8iiYbartnlUl, 

9 buudous,. toxic. destructive. QiponU•.'SUbIbiiiCe.· 01' aDy 

CODlI(riracy to commit any of the foteaoiill offeDsesorwbiCh inay 

11. pl'O'ride'8YidenceilidmB'iin'the "'app~of 'tbepe~frator or 
••	 i - ~ : : ~_; ";.., 

perpetl'iltorsof'8D)'of the fOrBgOins off.... ,," 

13 '(cf: P.L. 1978,1:.51;1. S) 

2. section 12 of P.L. 1988, c. 409 (C. 2A:15&A"':12l)s amended 
.. 15 to read 'as follOwS: 

12.: Each oar autliomiiii the 'i!iterceptiOn of anyWini'r onI 
17 'COIIlIilUliicatknllb8n:·ltate: .; . 

. ' . 
..the;judje.'8iitbOnztJd to 'iIiIRi8 the:oidi!r; , .."
 

19 b. TbeideDtityof. itre lNU1iCulat·cJMCripHono'.iiI*:pie~,if' .
 
'1lDbWn, ..... Wimlid:81Itiliime,.·~ ... : ':'"
'~t8tCiPtect; 

21 .:C~ TIte"cbanct81'. lGbitlOft 'of tifti'PtitrCUiir'~atl6n 
llICilitia as to .WiIich, o'r tile' ~iCUIif ' iWu:e '. of die 

23 .COiNRUIIiC8tiOil:8itO;tItilCb~'''6IIYft'tY·to1n'1tiC_t Ji .t~" 
do ApartiCUlar·aescnptiGftot 'tbetjpe of tb8~1'1Qii 

26 ,tobe ,ifttercepttid Me Stateme&lof U. pat1i~lii'o1ieDie to' 
wbicb·itftlatesi ..,'" 

27· 8. The identitY ot th8mv~t~v8 or law ~~t 
offtcenor epncyto WIiDm the liU'tIioli.y to iDl.~t··.'.or 

29 'oral ebJIiim.iDicatlOh '11 liveD"':.. i&tlty'of' ~ . 
. .atatboriied the appUCafidli;aI1d' 

• '» 

31	 .1. '. period of tune ~'_Ch lUCIl'iDte~ti is 
, autho1U~ i1\Cb_ astat8liDiht "'ilf'to' ·.ilithiti .or".1 thiIt 

33 . ',iDt-':ep.ion .'1Ii8ll 81}lOJn8'tlCany.·jt8~te ....tiie ....	 J~ 
. COiiiiiu'iiIicatiOfl':b8I ~ flnt-obt'*uia:)' _. . '. ~ ,j 

35 'NOOl'd8t dteM' ..r::·t!iII:i86tiOfi..··fiiI 'a.atioftii~. iIiI' . "1 
"mteiC8ptlOft"6fi 8dY Wim'ot6ni '~cllldn fO'V'i" of 

31	 . ,':~.7'iIl .xc_of .tb:&tbBt.ilti:Mr-tHl'a~~':~r, 
. ·.._relit_HIt Ullditr'::tbi8 '18etiOif~;;tiiU _~:" tg. ".. 

I
I 

39 )mteicept~ ~pI:,~.t.~te. ~;.~,',~;'~~'~,::a 

! 
t 
I
 
I
 
~ 

\ 
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1 conducted in such a manner as to minimize or eliminate the 

interception of such communicatiana nat 0""'" subject to 

3 interception under this act by ......... .........e efforts. 

whenever possible. to ~ the bows of iDterceptiao authorized 

5 by said order. [In no case shall an] Except as provided below in 

subsection R. of this section. no order entered uncIer this sectiall 

7 shall authorize the interception of wire or oral communications 

for any period exceeding 20 days. Extensions or renewals of such 
9 an order may be 8f8IIted for two additional periods of not Il1018 

than 10 days. No extension or renewal sball be J1'8Dted unl_ an 

11 application for it is made in accordance with this section. and the 

court makes the findiDp required by sectioDs 10. 11 and this 

13 section. 

I. Orden entered UDder this sectioD to pmvide evidence 01 
15 racketeerinl iD violatioD 01 N.IA 2C:41-2, leader of o!l!lllized 

crime in violation of N.IA 2C:&-2a, orle8der of IIIInXttics 

17 trafficldnl Detwork in violatioD ofN,I.S.· 2C:3&-3" mar authorize 

the iDterception 01 wire or oral comm.acatioallor a period nat 

19 to exceed 30 day! aad ext.....or~01 aarordermp be 
Il!Dted lor additional periods ol.not Il1018 than 30 daD. witbgut 

21 limitation on the number.ofextensiall or,l8II8W8lorde.... 

b. Whenever an order authorizinl aniDterceptiaD ii_teNd, 

23 the order may requil8 reports to be .made to the iudae wIlD .... 
the order showing what progress bas been ..... toward 

2& achievement of the authorized objective and the aeed lor 

continued interception. Such reports shall be made at such 
27 intervals as the court may require. 

AD order autborizins the interceptioD of a wire or oral 

29 communication shall. upon requestor the applicant. direct that a 

communication common carrier sball fumisb the applicant 

31 forthwith all information. facilities and technical 8SSistance 

necessary to accomplilJb theinterceptioDunobtrusi~ '!lDdWith a 

33 minimum 01 interfereacewithtbe .rviC81 that .·sur..b-cuner is 

allordlna the penon whole communications are to be intercepted. 

3& 11Ie obligation 01 a communication common carrier underllUCb 
an order may include but is not limited to conducting, for good 

37 cause shown. an in-pl'OlfttSI trace durina an interception 

pl'UYided, however, that a COlDlty PlOl8Cutot must receive the 

39 approval 01 the Attorney General or bts desipee prior to 
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j 1 ...-mna an order wbic:b inclMes an iD-(II'OI!'fta trace. Air, . \ ....IIIUIIiC.tiallCOllUDOD carrier .fumit!biaI such fKilities ori 
i	 3 tect-ic:al alllilt811C8 shall be COIQPIIIIIated therefor .., theI
 
I -..ucaat.t tbeprevailiDa rat.. said carriersball:be' iJnnume
i 

5 .flam civil. liability far any "'-tance reOOeredto-theapplicant 

puna""t .to .thia.sec,tion. 

1 (cf: P.L.197& c. 61. s. &) 

3~ 'Ibis act sball take effect immediately. 

9 

11	 SfATEMENT' 

13	 . This bill amends·the "New' Jeney,Wiretapping 8iId Electronic 

Surveillance Control Act" to delete references to crimes ·which 

15	 are DOW ....te ill' favor· of references· to 'aniIIOgoUs offenses 

under the Peaal Code. -. 
17 In additiaotbisbiUeddlI new offmises to the coveraae of this	 1 

"

act . to permit law eufon:em8bt officialS to' use' 8l8ctnmic	 
.', 
, 

19 ~e ............ tllto,secure eYidIJace'oftbe' off__ of - i 
I..... of 'orpniUd crime' _ Ieadet 'of ·lIUattiCs •trafficldDa' ­

21	 network. (2) to.-.- eYid8bCeof"'t"riaI.Jat~'" (3) 
to secure evidlaCeof 18I'iouI,~ta1;cnm.." ; 

23 -With I'fIIIIMICtto the criJilesofndleteeriDa. leader of orpnized 

crime BDdleaderof'aarcotics- trafftc:ldna:"'Nork~ tW:Iill .....! 

26 extead· the tilDe Umitsof 1IIitiel autborizatiaD>ordeiafmm'20 to 

3O'cIa,., BDdwould penalt 8IllBllimited number of 30 daJ ieaewal 
27 ordel'l. 

29 

CRIMINAL')US'ACE . 

31 CrimiDallDveltiptiaD .... Arrest . ' 

33	 Amendltbe wiretappina act toexpudcin:umatenceilunderWbicb ti · 
electmak: ,surveillance is aIkJwed ...hleletils'obIOIete;Nfefllbc...';,- · ,v ·•. 

I. 

LI .' , . ~. 

I ; ,;,i. ;, 

I ... ~ , •. 1 1 ',',' 

• I .• • ~ i " {' 1'; -,';. 

I, 



AmlBLY, N~ 2477 

STATE OF NEW JERSEY ·.1 

INTRODUCED FEBRUARY 18, 1988 

By Assemblywoman SMITH, Assemblyman KYRILLOS, and
 
Assemblywoman CRECCO
 

AN ACT to amend the "New Jersey WiretaPPiDa and Electronic 
Surveillance Control Act," approved January 14, 1969 (P.L. 
1968, c. 409). 

BE IT ENACTED by the senate and General Assembly of the 

State of New Jeney: 
1. Section 8 of P.L. 1968, c. 409 (C. 2A:I56A-8) is amended to 

read as follows: 

8. The Attomey General, a county pl'OSeCUtor or with the 

approval of the Attomey General, except in those investigatiolls 

directly involving possible miscoIIduct by officials and employees 
of the Department of Law and Public safety, the cbainnan of the 
State Commission of Inv_tigatioD when authorized by a majority 

of the members of that COIIIIIU8IioD, or a penon desianeted to act 
for such an official and to perfonn Ida duti_ in and duriDa his 

actual absence or disability. may authorize, in writiDa. an ex 
parte application to a judge designated to receive the same for an 
ordef authorizing the interception of a wire or oral 

communication by the inv_tigative Of law enforcem..t offacers 

or agency having responsibility for an investiptioa wbeD such 

interception may provide evidence of the coaunissioa of the 

offense of murder. leidnappioS. aamblina. robbery. bribery. 
extortion, Ioansbarkina, mayhem. violations of [sectioD 19 of the 

"New Jersey Controlled Dangerous Substances Act." P.L 1970. c. 

226 (C. 24:21-19)] N.I.S. 2C:36-& except PlsseSIiaD of 84 .... 

or less of marijuana. violations of sections 112 tbrou&b 116. 

inclusive. of the "CuiDo Control Act. to P.L. 1977, c. 110 (C. 

5:12-112 tbrouab 118), 8J8OIl. burglary, ernbezzlem..t, escape, 

forgery. receiving stolen property puaiabable by impri&oam..t for 
more than one year, alteration of motor vebicle identification 
nmnben, or larC'eny punishable by imprisonment for more then 

DPLANATION-Matter enclos'" in bold-faced bracllets (t....sJ in the 
above bin Is not enacted Md is int...... to be _itt'" in the 1.... 

Matter u_rU..... SUa Is ......tt~r. 



1 0118 rear, unlawful lR8IIUfacture, Ptll'Chale, ... Of tNJIIfer of 
fireanns, orllDlawfal ,. t .,.... ·otbDmbl or exp1asives, 

3 violations of IlUhsection be of N.I.$. 2C:24-4, or ID, conspiracy to 

commit ..., ·ofthetoNJOlnloffensesor ·.whiGh ma,provide 
5 evidence aiding in the ~ 'of the perpetratorol' 

perp8trators of an, of thefol'8lOinI offenses. 

'/(cf: P.L. 1978, c. 51, S. 3) 

2. This act shall take effect immedialel,. 

9 

11 STATDIENT 

13 This bill WOUld pennit law eDfon:enumt olftdaJa to use 
wiretaps in cases inYolvina cbiJd (IDI'DDIl.,. 

15 

1'/ CRDONAL JUSTICB .. 

Crlmlall .........tIbD_ Alnit 
.. ., 19 , 

I· 

1 



I 

~J.­

Sfi1i.BlBii 

By A aI, 1BIilIEIT~ 

A. ...,.. ... s.idl. Farnat ' 
PAl.JWl. ~~ 

... A ....1 .•$mida 

I AN ACT .... r,4& ~ off-.:s ....~ 

P.LI.... c.tO!l. 

3 

IE IT ENACTtD Ity * s-..- .. Gaual Ask .. Ill' of .­
5 

7 

SIGkof".hnq: 
L SecIiGD. of P.LI9&&. c.... {C.2A:I56A-aj _i5 ~wIed to 

lead ............. 

a. 1be AtIDnIey CI! !... a ....1' P"1!§f'li .... 01' willl abe 

9 ......aI of t!Ie AI....,- CenenI. aapt ill tbose Drestiptioas 

,. 11 

13 

15 

17 

19 

tirectly iuwolw.. puIISihIe mig.....1 by officials aud &L(Iiu!Les 

of die 0epIrtnJeII1 of Law..Pa*tic Safety. the dui...- of die 

Siate a_­ -III oi .......tirwa ...... aaIbDrized by a majority 

of the _ ....s of thai-•••" .. - .. 01' a .peaml.e! ·F ted to act 
for 5IJda _ official ... to peafuuo _ dillies ill ......... _ 

acb8l e or djp..'wwlily, ~ _,I.ili., ill ._.... all ex 

pute a 10 a iad8e desjpated to aeceiwe die 8IIIe ..an 

order' i'.. the iatelQ44'" of a wiIe_ oral 
.... eR:atiaa .. die iIIwesliptift ot ... eDfun R'f.. offir;ers 

_ ""':J iesp.e;jMity for aID iDftstip........ such 

iDten: may (iiOi'ide eOdeace of die .a. . -.@ of tile 

1 

I 
j 
1 

:!1 

Z3 

offeme of 1BIII'da. l "... ...... ......., bribery. 
edadiaII, 1Ir-.....rtin&: jIIem. YioJatMws of lsectjaa .. ~9 of die- -..-' .' - ,-;_.. -." -

.New' J~ CaIItraIIed ... IIiIII5 SeJ1tstwces Act.,... P.L191O, 

25 

27 

Z9 

c.Z2& (C2.J:Z1-191 aapt pM r j= • 1M 8IaIIIS CIr. lesof 

...··.1 N.I s zc·35=t, . N.I..5.ZC:35-5. - fi.,.5.ZC:35-8, 
ftoiatiolls of 5eCtia&s 112 tbmuch l1fi" .8ii:Ius(we.~,_ -e-n­

•..•­ ,"' , .".' "3"._.. r 

ee.tmI- Ad.­ P.LI977. c.110 ll:.5:U~l1Z ,..... It· 06). aaaa. 

t.qJaty. emhen........ escI(Ie" ...."i~"' stoIeB." . .... ":~­ ',.' .. ,', -.:;' -, .­

pmpert, lMikLaNe .. i'........ far 1 )ear, 

altera... of IDOlOr' weIIic::Ie jdentifica ' 5 or ~ 

31 

3J 

p.1jdwhIe .. iaDplie••,wnt fol' ilia 1 ,.... .........,. 

........actaI'e, purc:IRR:o..... 01' traasf'er of firunas,.0I' 1IiIIatIful 
.:, .... 

p i. 01' use of ...... or ....'lives. ..... IIDIaWfuI 
b-.urtatiaD. stoIa& __I. ........, __e• 

•" ." ....~ .". z ~., ,'" . .•.,-:;..;::.. '~.~.-.-" 

DftMaTl~" tilel-'" .•• · ..1~ .~c-l 
""e .i11 is ..~ .. is i...... ~ .. _t~ 

j" .. i.tiIe 
1•• 

flatter ....li.. tIIIa i. ~ ..lter. 



._.- -_._._-----,.....-< 

I I at ' ~. _ : 4E[i'" of ., -....r.L -1iIaaNDus. loDe. 

~ _ ....... t ' ..... Of' ....... of die -Solid 

3 ... M ; _ . ,t Act." PoLl". c.39(C.13:IE-l et !!l!IJ. tile

I -Water ....... C'.a!Itml Act,'" P.Lt971. c.7. (C:58:tOA-l et 
~ 3 .....L N.I.5.2C:t7-Zr die "Fft'Sbwater Wet'" Pmteetia8 Act.­

P.LdBi. C~l56 (C.~"9B-l et S!9-). me -ace. Ow... 

7 Edur' 1St Act,- P.LI-' c.61 (C.58:tOA-t7 et seg.J. 01' .,. 

iIIIner' ...u- tallaw a YioIatima of wbidI is • offense. or aay 

9 ownpi''''' to 1 allY of !lEe fweIoia& Offeases or wIIidl maypiO'i_ aidmce aidiac in the awrelwtnsY.. of tine perpetrator Of' 

11	 perpetmtolS of aay of tile forqaiaa offt!lll5leS. 

(cf: P.LI97&, c.St, 5.3) 

13 z.. This act .sball .. effect immediately_ 

15 

17 

1Inis hill 

19 Dectmaic 
win:ta(I(IiD& 

STA'I'DnXT 

..... aaead tile -New J~ 16IetaM - *& and 

SurYei.IIaace Coatml Act'" to also .-Jnurize 
... electmaic agvewl'-ce .... .....,.. 

Z1 biMll(liNtatiaa. sIDr.J&e. .lispoMl djp:harp. release, 

....··WEt, or 6psitioa of ...,. humfaI. haanIaas. laDe. 

Z3 dt:stna:tiwe. or poIhatias s for • ,in:LyI wialalilms of 

tine "'Solid Waste t Act..'" the ·Water' NIatian Qmbal 

Z5 Act.'" N.J.5.2C:17-Z. the "'Flestawatel' WetIaDIIs Pmtectila Act. ­

the "'0ceaD Ow..... F.afon:eaneal Act,• ... ..,. odIeI' 

27 emrinIaIIIeatallaw a riJlatioDof wdnida is ..off__ 

"line biD ..... aim male a ted_heal ....... to .wete a 

29 rrvea'ed statute .... iDcotpJl'ate a refs...... to die 

"'Comprebeusive Oru&. Refonn Act of 1987- for s.hs:t.tiaIIJ' die 

31 same offease.. 

11Iis bill is De' !Iy to IneIp deter emrinIIIIIieIltal em-. 
33 ....-=iaDy iIIepl .....'. of wastI!L 

35 

ENVIIt.ONMENT 

37 CrimiDal J8tice 

39 A.... "'New JeaeyW"uelappiDa -aDd aecu.ae s.weiUanGe 

CaatmI Act- to iDcIude~laloff..... 
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'Int1'OducQdpendiqTeCbrii~al ReView bYteaw8tive CCnmiel 

P~FI~D"rbRwrRO~UcnO~.JN~i988,S"ON
, " '". "." . . . .,' 

1 AN,.,Cr t~ amencl ~e "N~ Je~~'Y~t~ppinaand. Electronic 

Survem.nce eor.tl'Ol Act J " app,l'01(ed J~uuY 14J 1969 (P.L. 

i 
I 

3 1968. c.4C)9). 

,..	 ,:,: 

6 Bf: IT ~ACTED b»tII,Scna'e and ~~, ~rnb!,o/ .. ~ . ,state o/N_"'''''»:	 . .' . 
7	 1. section 80f P.L, 1988J c. 409 (C. 2A:l~.-:~)~I"I1~
 

to ~ .. follows: ~
 

9	 8. Tb8 .\ttQJII8Y ,Geaeral. a~~y,p~tor·~.·~~A'"
 
approval of the Attomer ,GeDeral. ~eptba,.b·:~;'~""
 

.-.	 -i-•.•- ".; . 

11	 directly involviDg P*ible misconduct br.of~, cad 
... ~.	 ,. '.' .....f, ;'" ~ 

empla,. of the DepartmeDt of La1r,'. Public $aletYJ tile 
13 cbainnan o'f tbeState '~:O~'~~~""~ 

authorized by a n,ajority oftbe ........~.~f ..t ~ or 
16	 a pea:IOIl ""pted. to .ctlor lUCban,of~ aDd ~i perfonD 

his' dati.. 1D.,durIna Ida IC"~ o~ ,~tt~, mar 
17	 eutborlaeJID writinlJ pUte..,uc.tioa ~. a ,...... 

.....ted to rec,m, the ,for ~.o.r~~.,. 

19 IDterceptiGn of. a wire or onlCDllUlwa~~ ...>"' ... n- .... 
bweltjp~e or. law dol'C8lll8Dt ,or,... or..,..:r.~ 

21	 NIIJGIIIIblUtJfor .~ inYeItJptioa .~ .. ta,ten;eptia!t ~ 
provide .mdence of the comm'.... of the off....,of awrderJ 

23	 IddaapplnaJ pmbUnaJ ~J bribea7J theft",'k':~_ 
,~ ,....,...... • ,.yJolatioD ,of.N.I.s.~1~19 

2& .....• ..... bJ,lnmrI!iMm.tfor,JIIDI!'tbaD~CID8;""'.ic ',' 
tbreata. vtolatioal of I8Ctioa i9.•~t tIi!;~,.~ J'-;.Qm~ 

27 ~ Sublt"~,AGtJ "P.4'~1I70J ·c. ·,~~C~. i.~21:u.) 
.aapt ~",'Df;14~~,l'J.Qfn,.~;~J'~~~of 

29 ,18C..,,~12~. l1'J'iIK;~~:~~t;,o.~:.,.~C~~,.~,~, 
ActJ " P.L 1917J c. 110,.(C. &:12.-11.2,;~, l1~O;.. "'" 

_ . .".-.,	 , ....;'f . ".~_ ''-{~:'~_'''' .' J 1 '"..'"' •.J. \ ~';.-. ' 

DkMiATlClil--tlit~.. :...Clntdt~" bolCiiiic" 'i·Ii·~.C~'tl": :'[tiMid"~in'~ , 
,....m f~·..t ..~,_I~ lilt,,",~~,,"'~~tt~~i,!.,;t"t;li~~',;,; 

'~t"r.~rH""J,ba.h ....,....~~r.·.,... :~!' '\."" ;',' ,'t. '., . ;.j~~ 

. " 

" :.\.:~~'I
' ..
....••~••. 
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1 Every order entered ....r ~ section shall require that ....
 
interception beam andtt'jm.hii:t~~1OOD .pNetic.bIe ad be
 

3 conducted in SUCh a minDer .. to minimize or 8Uininate the
 

5 

7 

9 

11 

orleiiewa1sb81l'be annted uIilessan eppucation forUiS ...ade 

13,~'~,,~~e:~th,_~:.:~~,~.:,·:,~"~,' ~. ·.~~~_·'tbe
 
'finidiilPrequired by sections 10. ilind this section. 

,	 ,,' ';'::; '1'- ·e· 

15 Whenever an order autborizi!aa an intercepttoDiI.t.~ 'the 
order may require reports to-bemllde to the judp who ... 

17 the order sbowina w,bat ~1I'8SI ....been made tDWIftI 
::. :.:""",'	 ·:C~';~>')·""~~· .:--. i 

acblevement of tIie .......ibea. "'ectlve. end the ..... for 
18 caatiaued iDterc8ptiGil. ".~r·riPoita· ihaI1: be made at lUCIa 

IDtervUl .. the court marnlqube., : 
21	 . ~:o.r authOriij.~'the'1ia~ii~· of :a ~"or:-Onl 

cOnUn"'~tiODlh ..('.~of 'dMi QPilCIDi~ ht"tbat 
_ . ~. "_.. . , _'~" ' "__. ..". . .. (. .,., .. .r .~ ... 

23 '. ~cadOll cOniIDcIB'CUrier IIiiIlrfuiidsh die IIPIlc.t 
; • f. .: I ....... ~ •
 

forthwith all inIonnatlan. facUiti. IIIdtechliic.. -itilace . , 
21 II8CfIII8I'J te accomplish the IDten:eptloD UDDbtl'Ullve1y aad with 

a mlDimum of tnterfeNDce with the services that IUCb e.mer Ia 
27 affordina the penon wboIe COIIUInDcatlons are to be 

iDtercepted. 
28 Tbe obllaation of a conununicatioo cxmunaDCUrier "'r IUI:b 

an order may include but Ia DOt limited to Coaductina. lor .... 

31 c:a.-e IIbawn. III iD-PI'OIftIII trace durina'" III iDterceptiaa 
pnwtded. however. that a COUDttProeec:utor tnicei.. ... 

33 lIJIPI'OVal of the Attorney. General "or "Ida, ~ pilot to 

NquIItin. an order wblchtncl.... -~.t,- Aiir 
3& communication COInnioD carrier ,~.tiCWu... or 

technical Uli8tance IbIIl be CorDIM"'~ftea d.~rbt"'tbe 
37 appUeantat the prevailhtl nt8l.SlidCUrier ..iil'W--inbn.. 

froni civilUability for anYlliiltmIClt ~..d;;to;.~lc.t 
39	 (IUl'IWIIIttothia section. ',', " " ", ' 

3. This act sbal1 tlib eflectilnmildlai•• 
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~LY lUDICIARY tXlWNInEE 

STATEMENT 10
• 

ASSEMBLY COMM 

AmBLY,I ~.. 2477._ 

grATE OF NEW JERSEY ' 

DATED: OCTOBER 13.1988 

The Assembly Judiciary Committee reports, favorably an 

Assembly COllLrnittee Substitute for Assembly Bill Nos. 
3545/892/2477/3759. The committee substitute amends the 

wiretapping law to add new offenses to the act so as to pennit iaw 

enforcement officials to use electronic surveillance teclmiques (1) 

to secure evidence of the offenses of leader of organized crime and 

leader of narcotics traffickins network, (2) to secure evidence of 

racketeerins violations, (3) to secure evidence of ollanized crimiD8l 

activity directed toward serious environmental crimes and (4) to 

secure evidence of child pomography. 

With respect to the crimes of racketeering, leader ·of organized 

cHme and leader of narcotics trafficking network, the oommittee 

substitute extends the time limit of initial authorization orden from 

20 to 30 days. and pennits an unlimited number of renewal ordem for 
30 days. 

The committee substitute also delet.ot.olete references. 
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f 
I~ SENATE JUDICIARY COIAftnEE 

STATEMENT 10 

~SSEMBLYCOMMITrEE SUBSTITUTE FOR 

AmfBLY,N.. 3545,892,2477 8113759 
with committee amendments 

SiAiE OF he"JERSEY 

DATED: FEBRUARY 23,1989 

The Senate Judiciary Committee reports favorably and with 

committee amendments Assembly Commmittee Substitute for 

Assembly Bill Nos. 3545, 892, 2411 and 3159. 

Presently, the authorization for the "New Jersey WiretappiJII 

and Electronic Surveillance Control Act" expires on July I, 1989. 

This bill would extend authorization for the wiretap statute until 

July 1. 1994. 

The bill would also add new crimes to the list of crimes for 

which law enforcement officers can seek wiretaps. Those offenses 

are: leader of organized crime network; leader of a narcotics 

trafficking network; racketeering; organized criminal activity 

iDYolYiug the unlawful storage or disposal of hazardous substences 

and child pornography. 

With respect to the crimes of racketeering, leader of an 
orslDized crime network and .leader of a narcotics trafficking

f 

network. the bill would set the length of the initial wiretap 

authorization order at 30 days and would pennit an unlimited manber 

of renewal orders. The committee amended this provision to limit 

the maximum length of the type of wiretap order to six months. 

Normally under the wiretap statute, an initial authorization nms for 
i, 

20 days and law enforcement officers may be granted two extensions [, 
of not more than 10 days. 

The committee also amended three sections of the present 
statute dealing with criminal penalties for violations of the wiretap 

law. 'Ibe amendments update the tenninology used in these sections 

to conform to the tenninology of Title 2e. The amendments to 

these sections also clarify that criminal violations of the wiretap 

statute are to be graded u crimes of the third degree. 
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