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P.L. 1989. CHAPTER 34. GJIIIf'Oved ".-eII 6. J.89 
Assembly Committee Substitute for 

Assembly Committee Substitute (Firs, R~,..ill" for 

Senate Committee Substitute IF;,.., Reprlftd f.nr 

1988 Senate No. 2343 and Assembly Committee Substatute for 

1988 Assembly No. 2853 (Firs' R~prillll 

1 AN ACT conceming regulated medical waste. amending P.L.1910..... . ~ 

c.39. P.L.1910. c.40, P.L.1911, c.461 and P.L.1983. c.392. 

3 supplementing Title 13 of tbe Revised Statutes. and making 

appropriations. 

5 

BE IT ENACTED by the Sena,e anti General Assembly 01 dae 

7 StII,e 01 New Jersey: 

l. (New section) Sections 1 through 25 of this act shall be 

9 Imown. and may be cited, as the ··Comprehensive Ftegulated 

Medical Waste Management Act.

11 2. (New section) The Legislature finds that various hmnan and 

animal health care centers and cliaics. hospitals. laboratories. 

13 and other facilities generate substantial volmnes of medical 

waste that must be transported and disposed in a sanitary and 

15 environmentally sound manner; that this waste poses both a 

potential threat to the health of those persons who handle. 

17 transport. dispose. or otherwise come into contact with it and to 

the public health; that. in addition to the actual and perceived 

19 risks associated with the management of medical waste. there 

21 

are important aesthetic concerns that must be addressed; that 

the present regulatory scheme Cor medical waste is confusing and 

inadequate. and the enforcement thereof has been lacking and the I 
23 penalties assessed for violations insufficient: and that the 

citizens of the State generally iack confidence that medical 

25 waste in the State is being managed in a proper and safe manner. 

The Legislature therefore declares that it is appropriate to 

21 establish a comprehensive management system that provides for 

[XPlANATION--",tter enclosed in bold-faced brackets [thus] in 
abOve bill is not enacted and is intended to be omitted in the law. 

the 

Hatt.er underhned 1b1l1 is new matter. 
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1 the plQper and safe tracking. identification. packaging. storage. 

control. monitoring. handling. collection. and disposal of 

3 regulated medical waste; that monitoring of the regulated 

medical waste stream is best accomplished through the creation 

5 of a manifest tracking system for regulated medical waste; and 

that it is appropriate to provide for strict enforcement of the law 

1 concerning regulated medical waste and to establish substantial 

civil and criminal penalties for viol.ations thereof..	 . 
9	 3. (New section) As used in sections 1 throuah 25 of this act:
 

"Board" means the Board of Public Utilities.
 
• 

11 "Collection" means the activity related to pick-up and 

transportation of reau!a~ed medical waste from a generator. or 

13 from an intennediate location. to a facility. or to a site outside 

the State. for disposal. 

15 "Commissioners" means the Commissioner of Environmental 

Protection and the Commissioner of Health. 

11 "Departments" means the Department of Environmental 

Protection and the Department of Health. 

19 "Dispose" or "dispos-al" means the storage. treatment. 

utilization, processing. resource recover,; of, or the discharge. 

21 deposit. injection. dumping. spilling. leaking. or placing of any 

reaulated medical waste into or on any land or water so that the 

23 regulated medical waste or any constituent thereof may enter the 

environment or be emitted into the air or discharged into any 

25 waters. including groundwaters. 

"Facility" means a solid waste facility as defined in section 3 

21 of P.L.1970. c.39 (C.13:1E-3); or any other incinerator or 

commercial or noncommen;ial regulated medical waste disposal 

29 facility in this State that accepts regulated medical waste for 

disposal. 

31 "Federal Act" means the "Medical Waste Tracking Act of 

1988" (42 U.S.C. 6903 et seq.). or any rule or regulation adopted 

33 pursuant thereto. 

"Generator" means an ambulatory surgical or care facility. 

35 communi ty health center. medical doctor's office. dentist' 5 

office. podiatrists offices. home health care agencies. health care 

31 facility. hospital. medical clinic. morgue. nursing home. urgent 

care center. \llllerinllry oUice or clinic. i.mimal. biolo~ical. 

39 clinical. medical. microbioloRic:aJ. or pathological diagnostic or 
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1 research labaratory. any of which generates regulated medical 

waste. or any other facility identified by the departments that 

3 generates regulated medical waste. "Generator" shall not include 

individual households utilizing home self-care. 

5 .. Regulated medical waste" means blood vials; cultures and 

stocks of infectious agents and associated biologicals. including 

7 cultures from medical and pathologicallabaratories. cultures and 

stocks of infectious agents from research and industrial 

9 laboratories. wastes from the production of biologicals. discarded 

live and attenuated vaccines. and culture dishes and devices used 

11 to transfer. inoculate. and mix cultures; pathological wastes. 

including tissues. organs. and body parts that are removed during 

13 surgery or autopsy; waste human blood and products of blood. 

including serum. plasma. and other blood components; sharps that 

15 have been used in patient c;:are or in medical. research. or 

industrial laboratories engaged in medical research. testing. or 

17 analysis of diseases affecting the human body. including 

hypodennic needles. syringes. pasteur pipettes. broken glass. and 

19 scalpel ~lades; contaminated animal carcasses. body parts. and 

bedding of animals that were exposed to infectious agents during 

. 21 research. production of biologicals. or testing of phannaceuticals; 

any other substance or material related to the transmission of 

23 disease as may be deemed appropriate by the departments; and 

any other substance or material as may be required to be 

25 reg-ulated by. or permitted to be exempted from. the Federal Act. 

The departments may adopt. by rule or regulation and pursuant to 

21 the "Administrative Procedure Act." P.L.1968. c.410 (C.52:148-1 

et seq.). a more specific definition of regulated medical waste 

29 upon the expiration of the demonstration program established 

under the Federal Act. 

31 "Noncommercial facility" means a facility or on-site. 

generator. as the case may be. which accepts regulated medical 

33 waste from other generators for on-site disposal for a cost-based 

fee not in excess of the costs actually incurred by the facility or 

35 on-site generator for the treatment or disposal of the regulated 

medical waste. t 

31 "Transporter" means a person engaged in the collection or 

transportation of reRUlated medical waste. 

39 4. (New section) 8. The Department of Environmental 
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1 Protection. in consultation with the Department of Uealth. shaH 

adopt. pursuant to ther:'Administrative Procedure Act." P.L.I96ft. 

3 c.410 (C.52:14B-l et seq.). a regulated medical waste 

management system that shall provide for the proper and safe 

5 manifesting. tracking. identification. packaging. storage. control. 

monitoring. handling. collection. and disposal of regulated 

1 medical waste. The regulated medical waste management system 

shall include a manifest system that includes. but need not be 

9 limited to. a requirement that every shipment of regulated 

medical wasole released by any generator to a transporter for 

11 delivery to a facility for disposal. be accompanied by a manifest 

as prescribed by the Department of Environmental Protection and 

13 as may be required by the Federal Act. 

b. The departments may. by rule or regulation. adopt an 

15 exemption from all or a portion of the regulated medical waste 

management system requirements of this section for regulated 

17 medical waste. or portions of regulated medical waste. that have 

been properly treated by the generator pursuant to subsection b. 

19 of section 6 of this act. 

5. (New section) a. Prior to the adoption of any rules or 

21 regulations pursuant to section 4 of this act. or the 

implementation of the comprehensive State regulated medical 

23 waste management plan prepared by the departments pursuant to 

section 13 of this act. or the implementation of any other 

25 provisions of this act. the manifesting. tracking. identification. 

packaging. storage. control. monitoring. handling. collection. 

27 management and disposal of regulated medical waste in this State 

shall be governed in all respects by the rules and regulations 

29 heretofore adopted by the Department of Environmental 

Protection pursuant to the provisions of the "Solid Waste 

31 Management Act." P.L.1970. c.:J9 (C.13:1E-l et seq.). All rules 

and regulations heretofore adopted by the department relating to 

33 regulated medical waste shall continue in full force and effect 

and be enforceable by the dc~artment, subject to its power as 

35 provided by this act to amend or repeal the same, except that on 

and after the effective date of this act all gene t'a tors, without 

37 regard to the quantity of regulated medical waste generated per 

month, shall lm subject to the manifesting requirements of these 

39 rules and regulations. 
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1 b. Within 30 days of the adoption by the United States 

Environmental Protection Agency of nales and regulations to 

3 implement the Federal Act. the Department of Environmental 

Protection. in consultation with the Department of Health. shall 

5 adopt. without regard to the provisions of the ~ Administrative 

Procedure Act, .. rules and regulations identical to. and as 

7 required by, the rules and regulations adopted by the United 

States Environmental Protection Agency under the Federal Act. 

9 The rules and regulations adopted by the departments pursuant to 

this subsection shall require all generators. without regard to the 

11 quantity of regulated medical waste generated per month, to 

comply with the regulated medical waste manifesting 

13 requirements included in th:ese rules and regulations. 

6. (New section) a. The regulated medical waste management 

15 system adopted by the departments pursuant to subsection a. of 

section 4 of this act shall require all regulated medical waste to 

17 be: 

(1) securely stored. packaged for safe handling. and 

19 distinctively identified by a generator as regulated medical waste 

and with the name and address of the generator on the outside of 

21 th~ package in a manner approved by the departments; and 

(2) securely stored and transported by a transporter separately 

23 from all other solid waste. and not stored by a generator. 

transporter. or any other person longer than a period prescribed 

25 by the departments; and 

(3) incinerated in a facility approved therefor. or otherwise 

27 destroyed or disposed in a manner approved by law or the 

departments. except that no regulated medical waste may be 

29 disposed in a sanitary landfill facility unless it has been properly 

treated in accordance with subsection b. of this section and so 

31 identified. 

b. The Department of Health shall prescribe which types of 

33 regulated medical waste shall be treated by a generator and. in 

the case of regulated medical waste autoclaved. and wherever 

35 else appropriate. the proper time and temperature exposures, 

volume. load. and density configurations. packaging. and labeling 

37 to be utilized. 

c. A generator shall certify to the transporter for each 

39 collection of regulated medical waste that the generator has 
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1 complied with parasraphs (It and (2) of subsection a. and with all 

requirements prescribed pursuant to subsection b. of this section. 

3 No transporter lUay collect re8ulated medical waste from a 

generator unless the generator has supplied this certification. A 

5 facility operator may require a transporter to produce all such 

pertinent certifications as a condition of accepting regulated 

7 medical waste for disposal. 

d. A transporter shall certify to the Department of 

9 Environmental Protection tha!. the transporter will comply with 

the provisions of this act, and any rule or regulation adopted 

11 pursuant thereto. and shall disclose to the department the number 

and types of vehicles utilized by that transporter for the 

13 collection of regulated medical waste and the equipment or 

methods utilized to ensure secure segregation of regulated 

15 medical waste. 

7. (New section) Every generator shall register with the 

17 Department of Environmental Protection on a fonn prescribed by 

the department. and pay an arutual fee therefor in an amount set 

19 by the department pursuant to a rule or regulation adapted in 

accordance with the .. Administrative Procedure Act." The 

21 department shall set annual fees in accordance with a sliding 

scale based upon the volume of the regulated medical waste 

23 produced by the generator. The generator shall indicate on the 

registration fonn the name of every transporter retained by the 

25 generator to collect the generator' s reguiated medicai waste. 

8. (New section) a. No person may transport regulated medical 

21 waste unless the person has: 

(t) satisfied all requirements prescribed by the Department of 

29 Environmental Protection, and filed a registration statement and 

obtained approval thereof from the department on a fonn 

31 provided. and containing all infonnation requested by the 

department; 

33 (2) paid an annual registration fee in an amount set by the 

Department of Environmental Protection pursuant to a rule or 

35 regulation adopted in accordance with the .. Administrative 

Procedure Act;" 

37 (3) received written instruction from the departments on the 

proper and safe tracking. identification. packaging. storage. 

39 control. monitoring, handling, collection. and disposal of 
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1 regulated medical waste; 

(4) obtained a registration statement required by section 5 of 

3 P.L.t910. c.39 (C.13:1E-5}; 

(5) obtained a cp.rtificate of public. convenience and necessity 

5 required by section 7 of P.L.t970. c.40 (C.48:13A-6); 

(6) complied with the requirements of P.L.1983. c.392 

7 (C.13;lE-126 et seq.l; and 

(7) paid an annual fee to. and in an amOWlI set by. the Board of 

9 Public Utilities pursuant to section 9 of this act. 

b. The provisions of subsection a. of. this section shall not 

11 appfy to a generator who generates l~ than three cubic feet of 

regulated medical waste per month· and who transports that 

13 regulated medical waste to another generator for storage or 

disposal. 

15 9. (New section) Every transporter shall submit an application 

for a certificate of public convenience and necessity to the Board 

17 of Public Utilities on a fonn prescribed by the board. and pay an 

initial and annual renewal fee in·an amoWlt set by the board as 

19 may be necessary to cover the costs of reviewing the 

qualifications of applicants. including background investigations. 

21 and the costs of compliance monitoring and administration. 

10. (New section) No person, including generators. may accept 

23 regulated medical waste fOf disposal within the State or for 

transfer to an in-state or out-of-state disposal site except upon 

25 authorization of the Department of Environmental Protection and 

payment of an armual registration fee in an amount set by the 

21 Department of Environmental Protection pursuant to a rule or 

regulation adopted in accordance with the "Administrative 
29 Procedure Act... 

11. (New section) The departments shall provide at least 

31 written instruction on the proper and safe tracking, 

identification, packaging, storage, control, monitoring, handling, 

33 collection, and disposal of regulated medical waste to every 

transporter. facility or organization that may corne into contact 

35 with regulated medical waste. Every transporter, facility and 

organization shall disseminate such infonnation to all employees. I 
31 The departments shall also jointly and regularly conduct a course 

thereon. which all supervisury personnel of a transporter. facility 
39 or organization shall be required to attend. 
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1 12. (New section) a. The Department of Environmental 

Protection. in conjunction with the Board of Public Utilities. shall 

3 adopt appropriate rules or regulations or issue administrative 

orders providing for the interdistrict or intradistrict flow of 

5 regulated medical waste. The roles. regulations. or administrative 

orders shall establish the manner in which the department and the 

7 board jointly will direct the flow of regulated medical ·waste in 

this State pursuant to P.L.1970. c.39 (C.13:1E-l et seq.). 

9 P.L.1970. c.40 (C.48:13A-l et seq.) and the provisions of this act. 

and detennine where regulated medical waste may be disposed. 

11 b. The Board of Public Utilities shan have jurisdiction over 

rates or charges for the disposal of regulated medical waste 

13 received by any commercial incinerator or commercial facility in 

this State that accepts regulated medica.l waste for disposal. The 

15 department. in conjunction with the board. may. require any solid 

waste facility to accept for disposal regulated medical waste 

17 prepared for that purpose in accordance with the provisions of 

this act. and any rule or regulation adopted pursuant thereto. on 

19 the same terms and under the same conditions as ordinary solid 

waste. 

21 c. The Board of Public Utilities shan not have jurisdiction over . . 
rates or charges for the. disposal of regulated medical waste 

23 imposed by any noncommercial facility in this State that accepts 

regulated medical waste for disposal. without regard to whether 

25 the regulated medical waste was generated onsite or otherwise. 

d. The Commissioner of Health shan recommend to the 

27 Hospital Rate Setting Commission adjustments to the 

reimbursement rates for affected generators for activities that 

29 are required under this act. but that are not currently reimbursed 

under the rate setting system established by P.L.1978. c.83 

31 (C.26:2H-4.1). The Division of Medical Assistance and Health 

Services shall recommend to the Commissioner of Human 

33 Services adjustments to the reimbursement rates under Medicaid 

for affected generators for activities that are required under this 

35 act. but that are not currently reimbursed under the Medicaid 

rate setting system. 

37 13. (New section) a. The depaJl')ments shall study the issue of 

, agula ted medical waste in the State and prepare a 

39 comprehensive State regulated medical waste management plan 



ACS for (lR) ACS for (1R) SCS for S2343 

9 

1 addressing the immediate. interim, and long-tenn needs of the 

State with respect to the disposal of regulated medical waste in a 

3 manner that will protect the public hewth and the environment. 

The departments, within one year of the effective date of this 

5 act, shall transmit to the Governor and the Legislature the 

comprehensive State regulated medical waste management plan. 

7 b. The comprehensive State regulated medical waste 

management plan shan include: 

9 (1) an inventory of the number and types of generators of 

regulated medical waste within the State, and of the composition 

11 and quantities of regulated medical waste generated thereby. 

together with a recommendation with respect to the advisability, 

13 practicability and feasibility of exempting cert.in small quantity 

generators from the manifest requil1!ments imposed by this act; 

15 (2) a projection of the number and types of generators of 

regulated medical waste within the State for the next 30 years 

17 following enactment of this act, and the composition and 

quantities of regulated medical waste to be generated thereby; 

19 (3) an evaluation of the impact of out-of-state generators 

upon the present and future regulated medical waste disposal 

21 capacity within the State; 

(4) an evaluation. to be undertaken in conjunction with the 

23 Board of Public Utilities, of the status of the regulated medical 

waste collection and disposal industries, and whether they are of 

25 sufficient size and competi tiveness to meet the needs of the 

State, and. if not, recommendations of ways to increase the size 

21 and competitiveness thereof; 

(5) an inventory and appraisal, including the identity, location, 

29 and life expectancy, of all existing and approved incineration or 

non-incineration disposal capacity which is anticipated to be 

31 available to each county in this State for its regulated medical 

waste disposal needs. including all commercial and 

33 noncommercial regulated medical waste disposal facilities. and 

solid waste facilities within the State and in nearby states 

35 pennitted to accept regulated medical waste for disposal; 

(6) an updated projection of the anticipated regulated medical 

31 waste disposal capacity shortfall in each county in this State in 

the next 5 years from the date of enactment of this act; 

39 (1) a recommenda tion of the regulated medical waste disposal 

• 
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1 strategy to be" applied in the State. which strategy shall include 

the maximum practicable use of existing and approved 

3 incineration capacity for regulated medical waste. particularly 

pathology specimens. resource recovery procedures. recycling. 

5 and consideration of the establishment of regional regulated 

medical waste disposal facilities; 

7 (8) recommendations of any statutory and regulatory changes 

deemed necessary to implement the comprehensive State 

9 regulated medical waste management plan and assure utilization 

of the most sanitary. efficient. and economical methods for the 

11 tracking. identification. packaging. storage. control. monitoring. 

handling. collection. and disposal of regulated medical waste; and 

13 (9) an evaluation of the environmental and public health 

impacts of all reasonably available regulat~d medical waste 

15 treatment and disposal technologies. and a recommendation 

conceming the extent to which non-incineration technologies 

17 may be utilized as an alternative to incineration technologies. 

14. (New section) a. Every existing incinerator or facility. in 

19 operation as of the effective date of this act that accepts 

regulated medical waste for disposal shall be incorporated within 

21 the relevant district solid· waste management plan required 

pursuant to the provisions of the "Solid Waste Management Act." 

23 P.L.1910. c.39 (C.13:1E-l et seq.). without regard to the 

provisions of sections 11, 14 and 15 of P.L.1915. c.326 

25 (C.13:1E-20. 13:1E-23 and 13:1E-24). 

b. No proposed new commercial regulated medical waste 

27 disposal facility shall be included within a district solid waste 

management plan prior to ihe submis.-.ion to the Governor and the 

29 Legislature of the comprehensive State regulated medical waste 

management plan prepared by the departments pursuant to 

31 section 13 of this act. 

c. Any county may. consistent with the provisions of 

33 subsections a. and b. of this section and pursuant to the provisions 

of sections 11. 14 and 15 of P.L.1915. c.326 (C.13:1E-20. 

35 13:1E-23 and t3:1E-24). prepare and adopt an amendment to the 

district solid waste management plan to provide for the proper 

37 and safe disposal of regulated medical waste generated within the 

district prior to the submission to the Govemor and the 

39 Legislature of the comprehensive State regulated medical waste 
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1 management plan prepared by the departments pursuant to 

section 13 of this act. 
3 d. Prior to submission to the Governor and the Legislature of 

the comprehensive State replated medical waste management 

5 plan prepared by the departments pursuant to section 13 of this 

act. the Department of Environmental Protection shall not 

7 consider any application for. or approve any registration 

statement or engineering design application required by section 5 

9 of P.L.1970, c.39 (C.t3:1E-5) for, a proposed· new commercial 

regulated medical waste disposal facility. 

11 e. Prior to submission to the Governor and the Legislature of 

the comprehensive State regulated medical waste management 

13 plan prepared by the departments pursuant to section 13 of this 

act, the provisions of any other law, ordinanr.e. resolution. rule or 

15 regulation to the contrary r.otwithstanding, no State department, 

division, commission, authority, council, agency, board, or any 

17 other political subdivision of the State, or any C01Blty or 

municipality, shall consider any application for, or grant any 

19 approyal, certificate, license, consent, pennit or other 

authorization for. a proposed new commercial regulated medical 

21 waste disposal facility. 

f. Nothing in this section shall prohibit the granting of any 

23 State, county or mWlicipal approval, certificate. license, consent. 

pennit or other authorization for any proposed noncommercial 

25 incinerator or other noncommercial facility in this State that 

accepts regulated medical waste for disposal. 

27 iii. (New section) a. Upon the submission to the Governor and 

the Legislature of the comprehensive State regulated medical 

29 waste management plan prepared by the departments pursuant to 

section 13 of this act. the Department of Environmental 

31 Protection shall: 

(1) transmit. by certified mail, a written detennination of 

33 need to the governing body of each COWlty in this State in which 

the department has detennined that there exists or imptmds an 

35 anticipated regulated medical waste disposal capacity shortfall; 

and 

37 (2) issue. in conjunction with the Board of PUblic Utilities, 

appropriate administrative orders providing for the interdistrict 

39 or intradistrict flow of regulated medical waste. The 
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1 administrative orders Saawl direct the flow of regulatt!d medical 

waste generated within each COWlty in this State to desisnated 

3 commercial regulated medical waste disposal facilities and, 

subject to the prior approval of the owner or operator, thereof, to 

5 designated noncommercial facilities for disposal. 

b. In the event that appropriate roles and regulations to 

7 implement the Federal Act have not been adopted by the United 

States Environmen'tal Protection Agency prior to the submission 

9 to the Governor and the Legislature of the comprehensive State 
I 

regulated medical waste management plan, the departments may 

·11 adopt, by rul!! or regu1at~on, regulated mediC'al waste 

management requirements to provide for the pro~r and safe 

13 segre~ation, identification, packaging, storage, labaling, control, 

monitoring, handling, collection. and disposal of regulated 

15 medical waste consistent with those set forth in this act. 

16. (New section) a. Within 12 months of the receipt of a 

17 written detennination of need and- notification of a regulated 

medical waste dis~al capacity shortfall pursuant to section 15 

19 of this act, the governing body of the affected cOWlty shall 

provide for the regulated medical waste disposal requirements of 

21 the county as detennined by the department. 

b. A cOWlty may provide for its regulated medical waste 

23 disposal requirements in accordance with any of the following 

arrangements: 

25 (1) the d~velopment of one or more new commercial regulated 

medical waste disposal facilities, which facilities may utilize 

27 incineration or non-incineration technologies. within the county; 

(2) the development of one or more new noncommercial 

29 regulated medical waste disposal facilities within the county; 

(3) the more efficient utilization of existing operational 

31 incinerators or facilities, which incinerators and facilities accept 

regulated medical waste for disposal and are located within the 

33 COWlty; or 

(4) the negotiation of an interdistrict agreement providing for 

35 the disposal of regulated medical waste generated within the 

cOWltyat an out-of--district incinerator, facility or proposed new 

31 commercial regulated medical waste disposal facility, as the case 

may be. 

39 c. In the event that a county has negotiated an interdistrict 
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1 ..reement pulSUant to subsection b. of this section, the 80veming 
body of the county that is the designated recipient of 

3 out-of-district regulated medical waste shall transmit to the 

department. by certified mail. a copy of the negotiated or 

5 proposed interdistrict agreement and any other qreements 

therefor. including evidence of the intent of the parties to adopt 

7 the agreement. and the tenns and conditions thereof. 

d. Each affected county shall prepare and adopt an amendmenf 

9 to the district solid waste management plan reqWied pursuant to 

the provisions of the "Solid Waste Management Act," P L.1970, 

11	 c.39 (C.13: 1E-l et seq.) to incorporate the regulated medical 

waste disposal arrangement selected pursuant to subsection b. of 

13	 this section. 

17. (New section) a. On or after the first day of the 

15 twenty-fifth month following the effective date of'. this act, the 

department shall make a written detennination as 10 whether 

17 each county required to provide for its regulated medical waste 

disposal requirements has selected and implemented an 

19 appropriate disposal arrangement. In the event that a county has 

failed to provide for its regulated medical waste disposal 

21 requirements pursuant to section 16 of this act. the commissioner - , 

shall certify the failure of that county. 

23 b. In the event that the department detennines that a county 

has failed to fulfill its regulated medical waste disposal 

25 responsibilities, as certified by the commissioner pursuant to 

subseGtion a. of this section. the department shall hold a public 

27 hearing thereon within 30 days of making the detennination. At 

the public hearing. the relevant county shall have the burden to 

29 show that the county has taken timely and significant action 

toward providing for its regulated medical waste disposal 

31 requirements and that the detennination of the department is 

unwarranted. Within 45 days of the conclusion of the hearing. the 

33 department shall make a final detennination. which action shall 

be considered to be final agency action the'reon for the purposes 

35 of the .. Administrative Procedure Act." P.L.190B, c.410 

(C.52:14B-l et seq.). and shall be subject only to judicial review 

37 as provided in the Rules of Court. 

c. In the event that the department makes a final 

39 detennination after the public hearing that 3 county has failed to 
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t fulfill its regulated medical waste disposal responsibilities. the 

department shall have the power to desisnate and develop in that 

3 county one or more appropriate regulated medical waste disposal 

facilities. which facilities may utilize incineration or 

5 non-incineration technologies. to be utilized by the county or 

several counties on a regional basis. 

7 18. (New section) a. A.."'iY county within which a solid waste 

facility is located pursuant to an adopted and approved district 

9 solid waste maJ:l88ement plan. which facility is a designated 

recipient of regulated medical waste pursuant to an interdistrict 

11 or intradistrict waste flow order issued by the Board of Public 

Utilities. in conjunction with the Department of Environmental 

13 Protection. may be entitled to an annual economic benefit in an 

,amount established by agreement with the owner or operator of 

15 the solid waste facility. The goveming body of the relevant 

county may negotiate with the owner or operator of the solid 

17 waste facility for the payment of an annual economic benefit. 

b. If the parties reach an agreement on the amount of an 

19 annual economic benefit. the owner or operator of the solid waste 

facility shall petition the board for an adjustment in its disposal 

21 tariff. The petition shall be accompanied by a copy of the 

agreement which reflects the proposed annual payments and shall 

23 be filed with the board prior to its implementation. The board. 

within 60 days of the receipt of the petition. shall issue an 

25 appropriate order that these payments shall be paid by the users 

of the facility as an automatic surcharge on any tariff filed with. 

27 and recorded by. the board for the regulated medical waste 

disposal operations of the facility. The surcharge shall bH 

29 calculated a..,d itemized in aU appropriate tariffs on a per ton 

basis. In the event that any regulated medical waste is measured. 

31 upon acceptance for disposal. by other than tons. the surcharge 

shall be calculated and itemized by using the equivalents thereof 

33 as shall be determined by the board. 

c. In issuing any order required by this section. the Board of 

35 Public Utilities shall be exempt from the provisions of 

R.S.48:2-21. 

31 19. (New section) The departments shall seek the cooperation 

of their counterparts in the states of New York and Pennsylvania 

:19 in developing regional regulated medical waste tracking. 
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t identification. JllCkaainl. storqe. control. monitorina, handl~, 

coUectioD. and dispbsal procedures CODSistent with those set forth 

3 in this act. 1be departments shall prepare. and transmit annually 

to the Governor and the Legislature. a report summarizin8 these 

5 discussions. ~luding recommendations for appropriate executive 

and legislative action. 
7 20. (New section) a. This act, and any rule or replation 

adopted pursuant thereto, shaU be enforced by the departments 

9 &:nd by every local board of health, or county health department, 

as the case may be. 

tIThe departments and the local board of health, or the county 

health department, as the case may be, shall have the right to 

13 enter the premises of a generator, transporter, or facility at any 

time in order to detennine compliance with this act. 

15 The municipal attorney or an attorney retained by a 

municipality in which a violation of this act is alleged to have 

17 occurred shall act as counsel to a local board of health. 

The county counselor an attorney retained by a county in 

19 which a violation of this act is alleged to have occurred shall act 

as COWISeI to the county health department. 

2t AU enforcement activities undertaken by county health 

departments pursuant to this Siubsection shall confonn to all 

23 applicable perfonnance and administrative standards adopted 

pursuant to section 10 of the "CoWlty Environmental Health 
25 Act, P.L.1977, c.443 (C.26:3A2-28). H 

b. Whenever the Commissioner of Environmental Protection or 

27 the Commissioner of Health finds that a person has violated this 

act, or any rule or regulation adopted pursuant thereto. that 

Z9 commissioner shall: 

(1) issue an order requiring the person found to be in violation 

31 to comply in accordance with subsection c. of this secHon; 

(2) brina a civil action in accordance with subsection d. of this 

33 section: 

(3) levy a civil administrative penalty in accordance with 
35 subsection e. of this section: 

(4) bring an action for a civil penalty in accordance with 
31 subsection f. of this sp.ction: or 

(5) petition the Attorney General to bring a criminal action in 

39 accordance with subsections g. through I. of this section. 
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I Pursuit of any of the remedies specified under this section shall 

not preclude the seekinl of any other remedy specified. 

3 c. Whenever the Commissioner of Environmental Protection or 

the Commissioner of Health finds that a person has violated. this 

5 act. or any nale or reaulation adopted pursuant thereto. that 

commissioner may issue an order specifying the provision or 

? provisions of this act. or the nde or regulation adopted pursuant 

thereto. of which the person is in violation. citing the action that 

9 constituted the violation. ordering abatement of the violation. 

and giving notice to the Person of the person' s right to a 
,.

hearing 

11 on the matters contained in the order. The ontered party shall 

have 20 days from receipt of the order within which to deliver to 

13 the commissioner a written request for a hearing. After the 

hearing and upon finding that a violation has occurred. the 

15 commissioner may issue a final order. If no hearing is requested. 

the order shan become final after the expiration of the 20-day 

17 period. A request for hearing shall not automatically stay the , 
effect of the order. 

19 d. The Commissioner of Environmental Protection. the , 
C-ommissioner of Health. a local board of health. or a county 

21 health department may institute an action or proceeding in the 

Superior Court for injWlctive and other relief. including the 

23 appointment of a receiver for any violation of this act. or of any 

nde or regulation adopted pursuant thereto. and the court may 

25 proceed in the action in a summary manner. [n any such 

proceeding the court may grant temporary or interlocutory relief. 

27 Such relief may include. singly or in combination: 

(1) a temporary or pennanent injunction; 

29 (2) assessment of the violator for the costs of any 

investigation. inspection. or monitoring survey that led to the 

31 establishment of the violation. and for the reasonable costs of 

preparing and litigating the case under this subsection: 

33 (3) assessment of the violator for any cost incurred by the 

State in removing. correcting, or terminating the adverse effects 

35 upon environmental quality or public health resulting from any 

violation of this act. or any rule or regulation adopted pursuant 

31 thereto, for which the action under this subsection may have been 

brought; 

39 (4) assessment against the violator of compensatory damages 
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1 for any 10&& or destNCtion of wildlife. fish or aquatic life. and for 

any other actual damaaes caused by .y violation of this let. or 

3 any nde or replation adopted pursuant thereto. for which the' 

action under this subsection may have been brought. 

5 Assessments under this subsection shaU be paid to the State 

Treasurer. or to the local board of health. or to the mooty health 

1 department. as the case may be. except that compensato~ 

damages may be paid by specjfic order of the court to any 

9 persons who have been aggrieved by the violation. 

If a- proceeding is instituted by a loc-al board of health or 

11 county health department. notice thereof shall be served upon ,the 

commissioners in ~he same manner as if the commissioners were 

13 lUUIled parties to the action or proceeding. Either of the 

departments may intervene as a matter of right in any proceeding 

15 brouPt by a local board of health or county health department. 

e. Either of the commissioners. as the case may be. may assess 

11 a civil administrative penalty of not more than $50.000 for each 

violation. Each day that a violation continues shall constitute an 

19 additional, separate. and distinct offense. A commissioner may 

not assess a civil administrative penalty in excess of $25.000 for 

21 a single violation, or in excess of $2,500 for each day during 

which a violation continues, until the departments have 

23 respectively adopted. pursuant to the .. Administrative Procedure 

Act." P.L.1OO8, c.410 (C.52:14B-l et seq.). regulations requiring 

25 the appropriate commissioner, in assessing a civil administrative 

penalty, to consider the operational history of the violator. the 

21 severity of the violation, the measures taken to mitigate or. 

prevent further violations, and whether the penalty will maintain 

29 an appropriate deterrent. No assessment may be levied pursuant 

to this section until after the violator has been notified by 

31 certified mail or personal service. The notice shall include a 

reference to the section of the statute, Nle, regulation, or order 

33 violated, a concise statement of the facts alleged to constitute a 

violation, a statement of the amount of the civil administrative 

35 penalties to be imposed. and a statement of the party's right to a 

hearing. The ordered party shall have 20 calendar days from 

31 receipt of the notice within which to deliver to the appropriate 

commissioner a written request for a hearing. After the hearing 

39 and upon finding that a violation has occurred, that commissioner 
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1 may issue a final order .fter assessina the amount of the fine 

specified in the notice. If no hearina is requested. the notice shall 

3 become a final order after the expiration of the 20-day period. 

Payment of the assessment is due when a final order is issued or 

5 the notice becomes a final order. The aulbonty to levy a civil 

administrative penalty is in addition to all other enforcement 

7 provisions in this act. and the payment of any assessment shall 

not be deemed to affect the availability of any other 

9 enforcement provisions in colUlection with the violation for which 

the assessment is levied. Each department may compromise any 

11 civil administrative penalty assessed under this section in an 

amoWlt the department detennines appropriate. 

13 f. A person who violates this act, or any role or regulation 

adopted pursuant thereto, shall be liable for a penalty of not 

1.5 more than $50,000 per day, to be collected in a civil action 

commenfed by the Commissioner of Environmental Protection. 

17 the Commissioner of Health, a local board of health, or a county 

health department. 

19 A person who violates an administrative order issued pursuant 

to subsection c. of this section, or a court order issued pursuant 

21 to subsection d. of this section, or who fails to pay an 

administrative assessment in full pursuant to subsection e. of this . , 
23 section is subject upon order of a court to a civil penalty not to 

exceed $100,000 per day of each violation. 

25 Of the penalty imposed pursuant to this subsection, 10% or 

$250, whichever is greater, shall be paid to the appropriate 

27 department from the General Fund if the Attorney General 

detennines that a person is entitled to a reward pursuant to 
, 

29 section 24 of this act. 

Any penalty imposed pursuant to this subsection may be 

31 collected, with costs, in a swnmary proceeding pursuant to .. the 

penalty enforcement law" (N.J.S.2A:58-1 et seq.). The Superior 

33 Court and the municipal court shall have jurisdiction to enforce 

the provisions of .. the penalty enforcement law" in connection 
f 35 with this act. 

g. A person who purposely or knowingly: 

37 (1) disposes or stores regulated medical waste without 

authorization from either the Department of Enviroririlental 

39 Protection or the Department of Health. as appropriate. or in 
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1 violation of this act, .or any nile or replation adopted pursuant 

thereto; 

3 ,(2) makes any false or milleadina statement to any person who 
prepares any relUiated medical waste application. registration, 

5 fonn. label. certification. manilat, record. report, or other 

document required. by this act. or ., nale or resulation adopted 

7 pursuant thereto; 

(3) makes any false or misleading statement on any regulated 

9 medical waste application, registration. fonn. label, 

certification, manifest, record. report, or other docwnent 
~ . . . 

11 required by this act. or any Nle or regulation adopted pursuant 

thereto; or 

13 (4) fails to properly treat certain types of regulated medical 

waste designated by the Department of Health in a prescribed 

15 manner: shall. upon conviction. be guilty of a crime of the third 

degree and. notwitllstanding the provisions of N.J.S.2C:43-3. shall 

11 be subiect to a fine of not more than $50.000 for the first 

offense. and not more than $100.000 for each subsequent offense. 

19 and restitution. in addition to any other appropriate disposition 

authorized by subsection b. of N.) .S.2C:43-2. 

21 h. A person who recklessly or negligently: 

(1) disposes or stores regulated medical waste without 

23 authorization from either the Department of Environmental 

Protection or the Department of Health, as appropriate. or in 

25 violation of this act, or any rule or regulation adopted pursuant 

thereto: 

27 (2) makes any false or misleading statement to any person who 

prepares any regulated medical waste application. registration. 

29 fonn. label. certification. manifest. record. report. or other 

docwllelil required by this act, or any rule or regulation adopted 

31 pursuant thereto: 

(3) makes any false or misleading statement on any regulated 

33 medical waste application, registration. fonn, label. 

certification. manifest. record, report, or other document 

35 required by this act. or any role or regulation adopted pursuant 
thereto; or 

31 (4) fails to properly treat certain types of regulated medical 

waste designated by the Department of Health in a manner 

39 prescribed thereby; 
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3 

shall. upon conviction, be guilty of a crime,of the fourth deStee. 

i. A person who. regardless of intent: 

(I) transports anv regulated medical waste to a facility or anv 

5 

7 

9 

II 

other place in the State that does not have authorization from 

the Department of Environmental ..Protection and the Board of 

Public Utilities to accept such waste, or in violation of this act. 

or anv nale or regulation adopted pursuant thereto; or 

(2) transports, or receives transported, regulated medical 

waste without completing and submitting a manifest in 

accordance with this act. or any nale or regulation adopted 

pursuant thereto; 

shall, upon conviction. be guilty of a crime of the fourth degree. 

13 

15 

17 

j. A person who purposely, knowinsly. or recklessly: 

(1) generates and causes or pennits to be transported a:1Y 

regulated medical waste to a facility or anv other place in the 

State that does not have authorization from the Department of 

Environmental Protection and the Board of Public Utilities to 

19 

21 

23 

accept such waste. or in violation of this act. or any rule or 

regulation adopted pursuant thereto; or 

(2) violates any other provision of this act. or any role or 

regulation adopted pursuant thereto. for which no other criminal 

penalty has been specifically provided for; shall. upon conviction. 

be guilty of a crime of the fourth degree. 

k. All conveVances used or intended for use in the willful 

25 discharge, in violation of this act. or any rule or regulation 

27 

29 

3:1. 

adopted pursuant thereto, of regulated medical waste are subject 

to forfeiture to the State pursuant to P.L.tOO1. c.381 (C.13:IK-l 

et seq.). 

l. The proVISions of N.J.S.2C:t-6 to the contrary 

notwithstanding, a prosecution for violation of subsection go; 

subsection h.• subsection i., or subsection j. of this section shan 

33 

be commenced within five vears of the date of discovery of the 

·nolation. 

m. No prosecution for a violation under this act shall be 

35 deemed to preclude a prosecution for the violation of any other 

37 

applicable statute. 

21. (New section) Any person who violates any provision of this 

39 

act. which violation proximately results in the discharge of 

regulated medical waste into the waters or onto the land of this 
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1 State, shall be strictly liable•. joint~ and severally, without 

relard to fault, for all costs, no matter by whom sustained, 

3 associated with the cleanup and removai of the regulated medical 

waste. 

5 22. (New section) During the first registration year of each 

applicant, or the year following any violation of this act resulting 

7 in a revocation of registration, the departments may give 

temporary approvai of registrations conditioned upon the 

9 applicant' s effecting specified additions, changes. or 

improvements in methods of operation and equipment within the 

11 time and manner as may be required by the departments. The fee 

for the temporary approval shall be the same as that established 

13 pursuant to this act for the correspondin8 regular registration, 

notwithstanding the length of time for whach ii is given. 

15 23. (New section) The departments. after hearinl. may revoke 

or suspend the regis~ration issued to any transporter or facility 

17 upon a finding that the transporter or facility has: 

a. violated this act. O,f any role. regulation, or administrative 

19 order adopted or issued pursuant tbereto: 

b. violated any law. or any rol~, regulation, or administrative 

21 order adopted or issued pursuant thereto; related to pollution of 

the envirorunent or endangerment of the public health; or 

23 'c. refused or failed to comply with any lawful order of either 

of the departments. 

25 24. (New section) A member of the public who supplies 

information to an enforcing authority that proximately results in 

27 the imposition and collection of a civil penalty as the result of a 

civil action brought pursuant to subsection f. of section 20 of this 

29 act. or any rule or regulation adopted, administrative order 

issued. or assessment imposed pursuant thereto, or the impoo!ticn 

31 and collection of a criminal penalty as a result of a criminal 

action brought pursuant to subsections g., h.• i.. or j. of section 20 

33 of this act, shall be entitled to a reward of 10% of the penalty 

collected, or $250.00, whichever amount is greater. The reward 

35 shall be paid by the appropriate department from any money 

received by the department pursuant to section 20 of this act. 

31 The Attorney General shall adopt. pursuant to the 

.. Administrative Procedure Act," rules and regulations necessary 

39 to implement this section, including procedures to provide for the 
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t protection of the identity of persons providing infomaation to an 

e"forcing authority conceming a violation of this act in 

3 appropriate circumstances. 

25. (New section) The State and any of its political 

5 subdivisions. public agencies. and public authorities shall be 

deemed a person within the meaning of this act. 

7 26. Section 1 of P.L.t910. c.39 (C.13:1E-1t is amended to read, 

as follows: 

9 1. a. There is hereby created in the departthent an Advisory 

Council on Solid Waste Management which shall consist of (11) 13 

11 members. four of whom shall be the Preiident of the Board of 

Public (Utility Commissioners] Utilities. the Commissioner of 

13 Community Affairs. the Secretaty of Agriculture and the 

C0rnn:'issioner of Health. or their designees. who shall serve ex 

15 officio. and [seven] nine citizens of the State. three of whom 

shall be actively engaged in the management of either solid was.te 

11 collection or solid waste disposal. or both. two health 

professionals of whom one shall be a represenlative of the New 

19 I ersey Hospital Association and the other a licensed practitioner 

selected from the medical or dental communities in the State 

21 who shall represent the regulated medical waste generators in the 

State. and four of whom shall be representing the general public 

23 to be appointed by the Governor. with the advice and consent of 

the Senate. The Governor shall designate a chainnan and vice 

25 chainnan of the council from the public members who shall serve 

at the will of the Governor. 

27 b. [Of the seven] All public members (first to be appointed 

three] shall be appointed for tenns of [2 years, two for tenns of 3• 
29 years and two for tenns of 4 years. Thereafter all appointments 

shall be made for terms of] 4 years. All appointed members shall 

31 serve after the expiration of their tenns until their respective 

successors are appointed and shall qualify. and any vacancy 

33 occurring in the appointed membership of the council by 

expiration of tenn or otherwise, shaH be filled in the same 

35 manner as the original appointment for the unexpired tenn onty. 

notwithstanding that the previous incumbent may have held over 

31 and continued in office as aforesaid. 

c. Members of the council shall serve without compensation 

39 but shall be reimbursed for expenses actually incurred in 
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1	 attendinl meetinas of the council and in perfonnance of their 

duties as members thereof. 

3	 (cf: P.L.1975. 0.326. 5.7.1) 

27. Section 8 of P.L.1970. c.39 (C.13:1E-8) is amended to read 

5 as follows: 
8. The Advisory Council on Solid Waste ManBlement is 

7 empowered to: 

a. Request from the commissioner snch information 

9 conceming the Statewide solid waste (programs and) management 

plan or district solid waste management plans as it may deem 

11 necessary; 

b. Consider any matter relating to the [preservation and) 

13 improvement of the Statewide solid waste (programs andl 

management plan or district solid waste management plans. and 

15 advise the commissioner thereon; 

c. From time to time submit to the commissioner any 

11 recommendations which it deems necessall' for the (proper 

conduct and] improvement of the Statewide solid waste (programs 

19 aDd) manyement plan or district soUd waste manqement plans: 

d. [Study solid waste programs and the solid waste 

21 management plans submitted by the commissioner. and make its 

recommendations thereon to the commissioned from time to 

23 time submit to the commissioner recommendations of any 

statutory and regulatory changes deemed necessary to implement 

25 the comprehensive State regulated medical waste management 

plan prepared by the Department of Environmental Protectio."l 

27 and the Department of Health pursuant to section 13 of P.L.1989. 

c. (C. ) (now before the Legislature as this biD); 

29 e. Study any regulatiorsS (promulgated) adopted by the 

department and the (Public Health Council in regard to solid 

31 waste) Department of Health concerning the management of 

regulated medical waste and make its recommendations for their 
33 improvement to the commissioner; 

f. Study and investigate the state of the art and the teclmical 

35 capabilities and limitations of regulations concerning solid waste 

and report their finding and recommendations thereon to the 

37 commissioner; 

g. Study and investigate the need for programs for the long 

39 range technical support of solid waste programs and solid waste 
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1 manqement plans. and .11 their findings and 

recommendations thereon to the commillioner; 
3 h. Hold public hearinls annually or more frequently in regard 

to existing solid waste statutes and reauJ.ations and upon the state 

5 of the art and technical capabilities and limitations in solid waste 

and report its recommendations thereon to the commissioner. 

7 (cf: P.L.1975. c.326. 5.8. 

28. Section 3 of P.L.1971. c.461 (C.13:1E-18t is amended to 

9 read as follows: 

3. a. The department may iii accordance with a fee schedule· 

11 adopted as a role or regulation establish and charge annual or 

periodic fees for any of the services it perfonns in connection 

13 with (this act. which fees shall be annual or periodic as the 

department shall detennine) the "Solid Waste Management Act. " 

15 P.L.1910. c.39 (C.13:1E-l et ,seq.l. [The fees charged by the 

department pursuant to this section shall not be less than $10.00 

17 DOr more than $500.00 based on criteria contained in the fee 

schedule.) 

19 b. The fee schedule shall reasonably reflect the duration or 

complexity of the specific service rendered. pennit application 

21 reviewed. or registration statement or engineering design 

application approval sought. 

23 (cf: P.L.1911. c.461. 5.3) 

29. Section 2 of P.L.1983. c.392 (C.13:1E-127) is amended to 

25 read as follows: 

2. As used in this act: 

27 a. "Applicant" means any pelSOn seeking a license. 

b. "Application" means the forms and accompanying 

29 documents filed in connection with the applicant' 5 request for a 

license. 

31 c. "Business concern" means any corporation. association. 

finn. partnership. trust or other fonn of commercial organization. 

33 d. "Department" means the Department of Environmental 

Protection. 

35 e. "Disclosure statement" means a statement submitted to the 

department by an applicant. which statement shall include: 

31 (1) The full name. business address and social security number 

of the applicant. or. if the applicant is a business eoucenl. of any 

39 officers. directors. partners. or key employees thereof and all 
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1 persons or business concems holding any equity in or debt liability 

of that business concern. or. if the business concem i$ a publicly 

3 traded corporation. aU persons or business concems holding more 

than 5% of the equity in or debt liability of that business concern. 

5 except that where the debt liability is held by a chartered lending 

institution. the applicant need only supply the name and business 

1 address of the lending institution; 

(2) The full name. business address and social security nwnber 

9 of all officers. directors. or partners of any business concern 

disclosed in the statement and the names and addresses of all 

11 persons holding any equity in or the debt liability of any business 

concern so disclosed. or. if the business concern is a publicly 

13 traded corporation. all persons or business concerns holding more 

than 5% of the equity in or debt liability of that business concern. 

15 except that where the debt liability is held by a chartered lending 

institution, the applicant need only supply the name and business 

11 address of the lending institution; 

(3) The full name and business address of any company which 

19 collects. transports, treats. stores or disposes of solid waste or 

hazardous waste in which the applicant holds an equity interesti 

21 (4) A description of the experience a.~ credentials in. 

including any past or present licenses for. the collection. _. 

23 transportation. treatment. storage or disposal of solid waste or 

hazanlous waste possessed by the applicant. or, if the applicant is 

25 a business concern. by the key employees, officers. directors. or 

partners thereof; 

27 (5) A listing and explanation of Ciliy ooHces uf viulatiun or 

prosecution. administrative orders or license revocations issued 

29 by any State or federal authority. in the 10 years immediately 

preceding the filing of the application. which are pending or have 

31 resulted in a finding or a settlement of a violation of any law or 

rule and regulation relating to the collection. transportation, 

33 treatment. storage or disposal of solid waste or hazardous waste 

by the applicant. or if the applicant is a business concern, by any 

35 key employee, officer, director. or partner thereof; 

(6) A listing and explanation of any judgment of liability or 

37 conviction which was rendered. pursuant to any State or federal 

statute or local ordinance. against the applicant, or, if the 

39 applicant is a business concenl, against any key employee, 
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1 officer. director. or partner thereof. except for any violation of 

Title 39 of the Revised Statutes: 

3 (7) A listing of all labor unions and trade and busine55 

associations in which the applicant was a member or with which 

5 the applicant had a collective bargaining agreement during the 10 

years preceding the date of the filing of the application; 

1 (8) A listing of any agencies outside of New Jersey which had 

regulatory responsibility over the applicant in connection with his 

9 collection. transportation. treatment. storage or disposal of solid 

waste or hazardous waste; 

11 (9) Any other iRfonnation the Attomey General or the 

department may require that .relates to the competency. 

13 reliability or good character of the applicant. 

f. "Key employee" means any person employed. by the 

15 applicant or the licensee in a supervisory capacity or empowered 

to make discretionary decisions with respect to the solid waste or 

11 hazardous waste operations of the business concem but shall not 

include emp~oyees exclusively engaged" in the physical or 

19 mechanical collection. transportation. treatment. storage or 

disposal of solid or hazardous waste. 

21 g. "Ucense" means the initial approval and first renewall. 

subsequent to the .effective date of this act.] by the department 

23 cf any registration statement or engineering design pursuant to 

P.L.1970. c.39 (C.13:1E-1 et seq.n.] or P.L.19B1. c.279 

25 (C.13:1E-49 et seq.), for the collection. transportation. 

treatment. storage or disposal of solid waste or hau!'dous waste 

27 in this State. except that "license" shall not include any 

registration statement or engineering design approved for: 

29 (1) Any State department. division. agency, commission or 

authority. or county. municipality or agency thereof; 

31 (2) Any person solely for the collection. transportation. 

treatment. storage or disposal of solid waste or hazardous waste 

33 generated by that person; 

(3) Any person for the operation of a hazardous waste facility, 

35 ir at least 75% of the total design capacity of that facility is 

utilized to treat, store or dispose of hazardous waste generated 

31 by that person; or 

(4) Any person for the operation of a hazardous waste facility 

39 which is considered as such solely as the result of the recycling or 
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. 
1	 refini... of buardous wutes which aN or COIltaia ..ld, silver, 

!BI'ium, platinum, palladium, iridium, medium, ruthenium, or 

3	 .copper: [or) 
(5)	 Any person solely for the collection, transportatiOll, 

5	 treatment, storage or disposal of II'muiar activated carbon used 

in the adsorption-of hazardous waste: or 
1 (6) Any repated medical waste generator for the treatment
 

or disposal of regulated medical waste at any noncommercial
 

9 incinerator or llOocommercial facility in this State that accepts
 I 

repated medical \Yaste for disposal. 

11 h. "Ucensee" means any person who has received a license.

(cf: P.L.I983, c.392, 5.2) 

13 30. section 1 of P.L.1910. c.40 (C.48:13A-6) is amended to 

read as follows: 
15 1. !:. No person shall qage. or be pennitted to engage, in the 

business of solid waste collection or solid waste disposal until 

11 found by the board to be qualified by experience. training or 
education to engage in such business. is able to furnish proof of 

19 financial responsibility. and holds a certificate of public 

convenience and necessity issued by the Board of Public [Utility 

21 Commissioners] ,Utilities. No certificate shall be issued for solid 

waste collection or solid waste disposal Wltil the proposed 

23 collection or disposal system has been registered with and 

approved by the State Department of Environmental Protection 

25 as provided by [law] section 5 of P.L.1910. c.39 (C.13:1E-5). 

. b. No person shall transport_regulated medical waste until 

27 found by the Board of Public Utilities to be Qualified by 
experience. training or education to engage in such business. is , 

29 able to furnish proof of financial responsibilitY. and holds a 

certificate of public convenience and necessity issued by the 

31 board. No certificate shall be issued for the transportation of 

regulated medical waste until the proposed transporter has 

33 ~ained a registration statement required by section 5 of 

P.L.1910. c.39 (C.13:1E-5) and paid the fee imposed under section 

35 9 of P.L. c. (C. ) (now before the Legislature cIS thisI 

bill). 

31 c. Notwithstanding the provisions of subsection b. of this 

section. the board shall not have jurisdiction over rates or 

39 charges for the transportation of regulated medical waste. 

(er: P.L.1910. c.40. s.1) 
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1 31. (New section) The monies collected from the fees imposed 

pursuant to sections 7, 8, and 10 of this act shall be utilized by 

3 the departments to administer and enforce this act. and shall be 
allocated as follows: 15% to the Department of Environmental 

5 Protection and 25% to the Department of Health. 

32. (New section) The departments shall. pursuant to the 

1 "Administrative Procedure Act." adopt rules and re....ations 

necessary to implement this act. 

9.. 33. (New section) The provisions of this act and any rule or 

regulation promulgated thereunder shall supersede any local 

11 ordinance. rule or regulation concerning the proper and safe 

tracking, identification, packaging, storage, control, monitoring. 

13 handling, collection. and disposal of .regulated medical waste. 

34. To effectuate the purposes of this act. there is 

15 appropriated from the General FUIi"1d the sum of $150.000 to the 

~rtment of Environmental Protection. and the sum of 

11 $250,000 to the Department of Health. There is appropriated 

from the General FWld to the departments the sum of $250.000 to 

19 implement the provisions of section 13 of this act. 

35. This act shall take effect immediately. 

21 

23 ENVIRONMENT 

Solid Waste 

25 

The "Comprehensive Regulated Medical Waste Management 
27 Act"; appropriates $1,250,000., 



AmtmLY, No. 2B53 

STATE OF NEW JERSEy 

INTRODUCED MARCH 21, 1988 

By Assemblymen VILLANE, LoBIONOO and Palaia 

1 AN ACT conceming medical waste, supplementing Title 13 of the 
~ Revised Statutes, and making an appropriation. 

• 
3 

BF. IT ENACTED by the Senate and Genf!f"G' Auemb'y 0/ the.. 
5 State 0/ New Jersey: 

1. This· act shall be known. and may be cited, as the 

1 "Colat,rehensive Medical Waste Management Act." 

2. lbe Lepature finds that various human and animal health 

9 can centers and clinics, hospitals. laboratories, and other 

facilities generate substantial volumes of medical waste that 

11 must be transported aDd disposed in a sanitary and 

8DViI'amnIDtally sound manner; that this waste poses both a 

13 potmtial threat to the health of those penons who handle. 

t1'8DlPOrt. dispose. or otherwise come into COIltact with it end to 

16 the public health; that, in addition to the actual and perceived 

I'iIb lISSOCiated with the manqement of medical waste. there 

17 are important aesthetic concems that must be addressed: that 

the present replatory aeme for medical WlSte is confusinl and 
11 iDadequate, aDd the enforcement thereof has been lacldq and the 

peaalties blessed for violations iasufficient; and that the 

21 c:iu.. of the State pnerally lack confidence that medical 

weste iD the State is beiDa managed in a proper and safe manner. 
23 1IIe Laafslature therefore declares that it is applOpriate to 

est....... compnth-ave system that provides for the proper 

25 ... .Ie trackint. iclentification, packqing, storqe, control, 

monitorinl, bandJ.ing, conection, and disposal of mPClical waste; 

21 dlat maaitoriDa of the medical WlSte stream is best accomplished 
4 

tb1'ouab the creation of a coupon tracking system for transporters 
21 ... diIpaIera of medical waste: that, ill order to sustain a viable 

medical WMte tl'8ft8POrt and diIposal iftdustry, medical w.te 

31 ..... be excluded flOm district soUd waste m8ll8lement plaas, 

.... the tl'8POrt and di8po8,al thereof regulated entirelr by the 
33 State; tbat creation of a commission to study tbe medical waste 

dllfCIIal ..... of the State i8 warranted; and that it is 
3. appropriate to provide for strict enforcement of the law 
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1 concoming medical waste and to establish substantial civil and 

criminal penalties for violations thereof. 

3 3. As used in this act: 

"Board" means the Board of Public Utilities. 
5 "Collection" means the activity related to pick-up and 

transportation of special medical waste or l8Jleral medical waste 
7 from a lenerator. or from an intennediate location, to a facility, 

or to a site outside the State, for disposal. 

9 "Commission" means the New Jersey Medical Waste Study 

Commission created pursuant to this act. 
n "Commissioners" means the Commissioner cf Environmental 

Protection and the Commissioner of Health. 

13 "Departments" means the Department of Environmental 

Protectioa IIlCI the Department of Health. 

15 "Dispose or disposal" means the storqe. tntatment. 

utilization. Process1Dl, resource recovery of, or the discbUle. • 
17 deposit. injection. dumPinI, spillinl. leakinl. or placins of any 

special medical waste or general medical WlSte into or on any 

19 land or .ater so that the special medical waste or seneral 

• medical waste or any constituent thereof may enter the 

21 mmroament or be emitted Into the air or dischUled into any 

waten, includinlllOUIldwaters. 

23 "P-.ility" means a soUd waste facility defined aacl rqulated 

pullUlDt to P.L. 1970. c. 39 (C. 13:1E-l et ....). 

2& "GeDerator" melllS an ambulatory sursical or care fllCility. 
commun1ty health center. dentist's office, doctor's office. 

27 fuaeral home. health care faciUty, home health aaency. hospital, 

medical clinic. IftOque. IlUI'8ina home, 1UI8Dt care center. 
29 ftteriDaq office or cliDic. enimaL bioIoIical. cliDicaL medical, 

microbioIoIlcal, or pathololical dIapostic or l'8I8UCh 

3t Iaboratorr. or any other facUlty ideDtilied by the departmats 

tbat pnet8tes special medical waste 01' genenl medicet weste. 

33 "Geaenl medical waste" means all solid ..te, other than 

l(MICiaJ medical waste. dietary waste, office 8Dd administrative 

31 I'IIPft W81te. cleea colTUlated paper 8Dd boxes, and ·liIbt weilht 
dImOutiGID and CODItlUCtlon waste, generated by a generator, the 

a7 ......,. 01 ~ch is not otherwise specifiG8ll, regulated by law. 
·MecIlcal wute" melllS 8P\!Cial medical. wute and pneral 

a8 nIIdlcll wute. 



3 

1 "Special medical waste" means liquid and solid microbiological 

culture media; needles, syringes, and sharps; pathology 

3 specimens, including tissues, organs, body parts, and products of 

~eption; bulk blood, blood products, and body fiuids, except 

5 urine or fecal matter, at least 20 cubic centimeters in volume; 

waste generated from rare or unusual cases involving 

7 communicable diseases, as determined by the Department of 

Health; end cueasses, body parts, and bedding of any research 

9 animal that was il'tentionally exposed to a pathogen. 

"Transporter" means a person engaged in the collection of 

11 special medical waste or general medical waste. 

4. The Department of Envimmnental Pmtection, in 

13 consultation with the Department of Health, shall establish and 

implement a system that shall pmvide for the proper and safe 

15 trackiDa, identification, packqing, storage, contml, monitoring, 

hancDing. collection, end disposal of medical waste. This system 

17 Iball iIIclude the followiDg provisions: 

L A c:oupon book shall be issued to each transporter of special 

19 medical waste or general medical waste for those routes or stops 

that the Department of Environmental Protection and the board 

21 his authorized the traasporter to collect speci81 medical waste or 

...ral medical waste fmm. 

23 b. A -.oupon Iball include such inlonnalion IS, and shall be 
completed by the transporter and the facilit)' operator in a 

26 IlUlllll8f, pmscribed by the Department of Environmental 

Protection. 
27 c. 1'be lI(lIplVptiate portion of each completed coupon shall be 

18t*Nby the traDl(lOrter end the facility operator in a mrmner, 
21 ... lor a period. prescribed by the Department of Environmental 

Protectiaa, bat DOt less tbm three yean. and Ihall, upon request, 
31 be made available to the departments. together with 811)' other 

I8CDIdI the departments 1118)' require to be retained pursuant to 
33 this act. A tnosporter and a facmty operator shell report to the 

Departmeat of EDvimnmental Protection any discrepancy noted 

," 3& ... coapou completed o~ retained in accord8nce with this act, or 

., nIe Otl8platton adopted I'\Il'SUant thereto. 
37 d. A tnasporter who tnnsports special medical WlSte or 

.... medical wate out o~ the State for disposal shall 
It camplete and retum .to the Department of Envil'Onmental 



4 

1 Protection that poniol1 of a coupon nonnally completed by a 
facility operator. 

3 e. All special medical waste shall be: 

(1) sftCurely stored. packaged for Afe handling. and 

5 distinctively identified by a generator as special medical waste 

ad with the name and address of the generator on the outside of 

7 the package in a manner approved by the departments; and 

(2) securely stored and transported by a transporter separately 

9 from all other solid waste except as provided pursuant to 

subsection j. of this section, and may not be· stored by a 
11 generator, transporter, or any other person longer than a period 

prescribed by the Department of Health; and 

13 (3) incinerated. in a facility approved. therefor, or otherwise 

destroyed or disposed in a manner approved by law or the 

IS departments, except that no special medical waste may be 

disposed in a sanitary landfill unless it has been processed in 

17 accorclan<:e with subsection g. of this section and so identified. 

f. All general medical waste shall be: 

19 (1) securely stored, packaged for safe handling, and 

distinctively identified by a generator 81 general medical waste 

2t and with the neDle and address of the generator on the outside of 

tM package in a m8lUler approved by the departments; and 

%3 (2) ~y stored and transported by a tl'8lllpOrter separately 

flOm ell other solid wate except IS provided pursuant to 

2S 8UbIectioCl j. of tbis section, and may DOt be stored by a 

pnerator, transporter, or any other pe1'&OR Jonaer than a period 

27 prescriW by the Department of Health; and 
(3) disposed in a facility approved therefor In a m8lUler 

29 approved by law or the departments, except that if disposed In a 
8811itaq IaadliU, it abell be searegated from other soUd waste and 

3t bnmediate1y covered. 

.. TIle Department of Health shall Pl88Cribe which types of 

33 tp8CiaI medical WlSte shall be cUsiDfected or sterilized by a 

.....tor and, in the case of special medical wlSte autoclaved. 

3& &lid wbelever else appropriate, the proper time and temperature 
I 

expoIIUnI, volume, load, and density confilurations, packaging, 

31 .... JabeUna that IhaU be utilized.. 

b. A generator shall certify to the transporter for each 

39 coDectfan of special medical waste or seneral medical wute that 
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the generator has complied with paragraphs (1) and (2) of 
subsections e. and f. and with subsection g. of this section. No 
transporter may collect special medical waste or general medical 
waste from a generator unless the generator has supplied this 

cerUflcation. A facility operator may require a transporter to 

pmduce all such pertinent certifications as a condition of 
accepting special medical waste or general medical waste for 

disposal. 
i. A transporter shall certify to the Department of 

Environmental Protection that the transporter will comply with 

this act. and any nile or regulation adopted pursuant thereto. and 
shall disclose to the department the number and types of vehicles 

utilized by that transporter for the collection of special medical 

waste or general medical waste and the equipment or methods 

utilized to ensure secure segre,ation of such waste. 

j. A trar.sporter may not transport special medical waste and 

a-eral medical waste in the same vehicle at the same time 

unless all of the waste within the vehicle is to be managed and 

disposed as special medical waste. 

S. Every ,enerator shall resister with the Department of 

Environmental Protection on a fonn prescribed by the 

departm_t, and pay an BIUlual fee therefor in an amount set by 

the department not to exceed $100. The 8IDerator shall indicate 

GIl tht;; nptration fonn the name of tvel')' transporter retained 

by the ....rator to collect the pnerator's special medical waste 

or pneral medical waste. 
8. No penon may transport either special medical waste or 

_raI medical waste ualess the penon has: 
L met such requirements as may be prescribed by the 

DepIInm_t of Envimamental Protection, and filed a registration 

stat8lll8llt and obtained approval thereof from the department on 

a fOlDl pmvided, aDd contaJainl such iDfonnation as may be 

..-cribed, by the department, except that a separate 

f8IIstraUon statement and approval thereof sball be required for 
tbe U8DIport of special medical waste ad the tr8Dsport of 
....ral medical waste; and . 

b. paid, an annual relistration fee .irl an amount set by the 
Department of Environmental Protection not to exceed $100; and 

c. I'IC:8ived instruction from ~e departments on the proper 
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1 and safe 'tracking. identification. peckagina. storage. r.ontrol, 

monitoring. handling. collection. and disposal of medical waste; 

3 and 

d. obtained a registration statement required by section 5 or 

6 P.L. 1910. c. 39 (C. 13:1E-6); and 

e. obtained a certificate of public convenience and necessity 

7 required by section 7 of P.L. 1910, c. 40 (C. 48:13A-6)i and 

f. complied with the requirements of P.L. 1983. c. 392 (C. 

9 13:1E-126 et seq.) concemina the filing of disclosure statements. 

7. No person may accept: 

11 a. special. medical waste or general medical waste for disposal 

within the State or for transfer to a disposal site outside the 
~ 

13 State except upon authorization of the Department of 

Environmental Protection; 

16 b. special medical waste for disposa1. within the State or for 

tl'8llSfer to a disposal site outside the State except upon payment 

17	 of an annual reptration fee in an amount set by the Department 

cf EnYironmental. Protection not to exceed $100. 

19 8. The departments shall provide at least written instruction 

an the proper and safe tracking. identification. packaging. 

21 storap, control, monitoring, hendling, collection., and disposal of 

medical waste to 8Y81'J employee of a transporter or facility who 

23 IftIlJ come into contact with specie1 medice1 waste or genen! 

medlc8l waste. The departments shall e1IO jointly and regularly 

2S	 caaduct a CDUII8 thereoa, which all supervisol'J personnel of a 

tnDIporter or facility shall be required to attend. 

27 9. Wedic8l waste Iha1l be excluded from district solid waste 

..........t plans adopted pursuant to P.L. 1970, c. 39 (C. 

29 13:1£-1 et seq.). 'DIe Department of Environmental Protection 

8Dd tile bo8Id. sb8Il detennine where medical waste may be 
31 ........ &lid the board shall have jurisdiction over charles or 

rat. _ B.8d for the tJ'llDlllOrt and disposal of special. medice1 

33 "e or ..em medical waste. 111e Department of 
lrDvimamente1 Protection and the board may require any sanitary 

3&	 I8adIiD to accept for di8pose1 medical. waste prepared for tbat 

J'iIIPM8 in accordance with this act. and any rule or regulation 

37	 lllapted pu1IU8Ilt thereto, OIl the same teans as 0l'dinU1 solid 

WIlt.. 

3t to. L Tllere 11 created the New Jersey Medical Waste Study 

,CommllliGn, which Ihall comprise nine members. II follows: 

~ 
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1 (1) The Commissioners of the Departments of Environmental 

Protection and Health or their desipated representatives; 

3 (2) The Attomey General or his desipated representative: 

(3) The President of the Board of Public Utilities or his 

5 desipated representative; and 
(4) Six citizen members, to be appointed by the Governor with , the advice and consent of the Senate: four of whom shall be 

selected from the technical, scientific, health, or medical 

9 communities in the State. incluclina two health professionals who 

are representatives of the hospital industry, one of whom shall be 

11 a representative of the New Jersey Hospital Association; and two 

of whom shall be representatives of the solid waste collection or 

13 disposal. industries in the State. 

All of the public members shall serve ex officio. 

15 b. Vacancies in the membership of the commission shall be 

filled in the same manner as the original appointments were made. 

17 c.Members of the commission shall serve without 

CfMnpensation, but shall be entitled to reimbursement for actual 

19 expenses necessarily incurred in carrying out their duties as 

members of the commission. 

21 II. AppointmeDts to the commission shall be made UtI qualified 

not later than 30 dap after the effective date of this act. 

23 11. 11ae commiI8ion sball hold an ol'8anizational meeting 

. within 30 dQs of the appointment and qualification of the full 

21 membership thereof, and sball elect a chairperson from among its 

public members. and a secretary, who need not be a member of 

21 tile c:ommiIIion.' 
12. It sball be the duty of the commission to study the issue of 

29 medical waste ill the State and prepare a comprehensive, State 

pi-. 8ddresIiDI the immediate, interim, _Ions-tenn needs of 
31 the State with respect to the diIpoaal of medical waste in a 

_ that will PlOtect the pubUc health and the environment. 

33 TIle aommission, within one year of its nnt oqanizational 

JIII8tiDI, Iball treD8mit to the Govemor and the Lqislature its 

;, 31 report and the State plan, which 1ball1nc1ud8: 
L .. inventory of the manber and types of len~rators of 

31' medical waste withiD the State, and of tbe composition and 
.....tIU. of medical waste generated thereby; 

38 b. a proJectioll of the number and types of 88fteraters of 

• 

, 
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1 medical waste within the State in the next 30 years flOm the 
\ 

effective date of this act, and the composition and quantities of 

3 medical waste to be generated thereby; 

c. an evaluation of the impact of out-of-State generators upon 

5 the present and future medical waste disposal capacity within the 

State; 

7 d. an evaluation of the status of the medical waste collection 

and disposal industries, and whether they are of sufficient size 

9 and competitiveness to meet the needs of the State, and, if not, 

recommendations of ways to increase the size and 
11 competitiveness thereof; 

e. an inventory and appraisal, including the identity, location, 

. 13 and life expectancy, of all solid waste facilities within the State 

and in Dearby states pennitted to accept special medical waste or 

15 ..eral medical waste for disposal; 

't. a recommendation of the medical waste disposal strategy to 

17 be applied in the State, which strategy shell include the maximum 

practicable use of resource recovery procedures and 

19 cansideration of the establishment of regional medical waste 

disposal facilities; and 

21 I. rec:omnlerulations of any statutory and regulatory chqes 

deemed necessary to implement the State plan and assure 
:63 utilization of the most sanitary, efficient, and econo~ical 

method&. for tile trackina. identification, packagins, storage, 

2& _tlOl. maaitorina. handlina, collection. and disposal,of medical 

waste. 
27 Upaa lIJbmigion of its report and the State plan. the 

comm'....1hall expire. 
29 13. 11Ie conunisBion &hall be entitled to call upon the 

.....8DC8 01 the olncen and employeea 01 any State. COlDlty, or 

31 m.dclpe1 deputm_t. baud. bureau, commiIalon. or agency as it 
mar requiIe .... as may be available to it to conduct its work. 

33 and may iDcur such expenses as it may deem necessary, and u 
may be witbID the 8mit of any lunda appropriated or otherwise 

3& made avUlable to it. to tulfiU its raponsibillUes. 

14. The departments shall seek the cooperation of their 

31 CDUDterpartl In the states of New York end PenDsylvania in 

develapina repmal medical waste tracldna, identification, 

39 peckqIng, storage. contlOl. monitOring. handling. collection. 8Ild 
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1 disposal procedures consistent with those set forth in this act. 

nae departments shall prepare. and transmit to the Govemor and 

3 the Legislature. a report S\D1lmarizing these discussions. including 

recommendations for appropriatct executive and legislative action. 

S 15. a. This act. and any rule or regulation adopted pursuant 

thereto. shall be enforced by the departments and by every local 

'7 board of health. or county health department. as the case may be. 

The department$ and the local board of health. or the county 

9 health department. as the case may be. shall have the right to 

enter the premises of a generator. transporter. or facility at any 

11 time in order to detennine compliance with this act. 

lbe municipal attomey or an attomey retained by a 

13 municipality in which a violation of this act is alleged to have 

oc::urred shall act as counsel to a local board of health. 

15 lbe county counselor an attomey retained by a county in 

which a violation of this act is alleged to have occurred shall act 

17 • c:ouasel to the COQllty health department. 

All enforcement activities undertaken by county health 

19 departments pursuent to this subsection shall conform to all 

applicable perfonnance and administrative standards adopted 

21 .....t to section 10 of the "County Environmental Health 

Act,· P.L 1977. c. 443 (C. 28:3A2-28). 

23 b. Whenever the Commissioner of Environmental Protection or 

the CGmmissioner of Health finds that a person has violated this 

26 eet. or my rule or regulation adopted pursuant thereto. that 

commis&ioner 1balI: 

27 (1) .. aD order requiring the person found to be in violation 

to comply in 8CCOrdance with subsection c. of this section; 
29 (2) briDa a civil action in accordance with subsection d. of this 

section; 

31 (3) Jeyy a civil administrative penalty in accordance with 

..t..ection e. of tbls section; 

33 (4) briDa .. actioD for a civil penalty in accordance with 
IUblectioD f. of this section; or 

31 (6) petition the Attomer General to bring a criminal action in 

aa:ordaDce with subsections g. through 1. of thjs section. 
31 PaIIult 01 8DJ of the remedies specified under this section shall 

aot pnclude tbe8881dng of any other remedy specified. 

3. c. .......er the Commissioner of Environmental Protection or 
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1 the Commissioner of Health finds that a person has violated this 
act. or any role or regulation adopted pursuant thereto. that 

3 commissioner may issue an order specifying the provision or 

provisions of this act. or the rule or regulation adopted pursuant 

5 thereto. of which the person is in violation, citiJig the action that 

constituted the violation. ordering abatement of the violation, 
7 and givinl notice to the person of the person I s right to a hearing 

on the matters contained in the order. The ordered party shan 

9 have 20 days from receipt of the order within which to deliver to 

thp commissioner a written request for a hearing. After the 

11 hearina and upon finding that a violation has occurred, the 

commissioner may issue a final order. If no hearing is requested, 

13 the order shall become final after the expiration of the 20-day 

,period. A request for hearing shall not automatically stay the 

15 effect of the order. 

d. The Commissioner of Environmental Protection. the 

17 Commissioner of Health. a local board of health. or a county 

health department may institute an action or proceeding in the 

19 SUperior Court for injunctive and other relief. including the 

appointment of a receiver for any violation of this act. or of any 

21 rule or reaulation adopted pursuant thereto. and the court may 

PIOCeed in the action in a summary manner. In any such 

Z~ pmceedina u.e court may grant temporary or interlocutory relief• 

..twitbstandinl the provisions of R.S. 48:2-24. 

2& Such relief may include. singly or in combination: 

27 

(1) a temporary or permanent injunction: 

(2) ..e bent of the violator for the costs of 1ft, 
imrestiaatlon. inspection. or monitorins survey that led to the 

29 atablWaneDt of the violation, and for the re8lOnabie costs of 

PftIPIlIin8 and litipting the cue under this subsection; 

31 (3) _elI • .at of the violator for any cost incurred by the 

State in removinI, correcting, or tenninating the adverse effects 
33 .... enviIunmental quaUty or public health resultinl fmm any 

violatbl of tIds act, or any rule or resuIation adopted pursuant 

31 tbeIeto, for widell the action under this subsection may have been 

bfoaabt; 

31 (4) _88IIIIent &lainst the violator of compensatory dam... 
for ., .... or destftlCtion of wildlife. ftah or aquatic life. end for 

39 ., other actual damaaes caused by any violation of thia act. or 
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1 any rule or reaulation adopted pursuant thereto, for which the 
action under this subsection may have been brought. 

3 Assessments under this subsection shan be paid to the State 
Treasurer. or to the local board of health. or to the county health 

S department, as the case may be. except that compensatory 
damlles may be paid by specific order of the court to any 

7 persons who have been IIgrieved by the violation. 
If a proceeding is instituted by a local board of health or 

9 county health department, notice thereof shall be served upon the 
commissioners in the same manner as if the ~ommissioners were 

11 named parties to the action or pmeeeding. Either of the 
departments may intervene as a matter of right in any proceeding 

13 blOuaht by a local board of health or county health department. 
e. Either of the commissioners. as the case may be. may assess 

1& a civil administrative penalty of not more than $50.000 for eac!l 

violation. Each day that a violation continues shall constitute an 
17 additional. separate, and distinct offense. The commissioner may 

DDt .... a civil admiDistrattve penalty in excess of $25.000 for 
19 • sinlle violation. or in excess of $2.500 for each day durinl 

which a violation continues. mtU the departments have 
21 ftIIP8Ctively edopted. pulSUant to the "Administrative Procedure 

Act," P.L. 1888. c. 410 (C. 52:141-1 et seq.), regulations 
23 NqUiriq the appropriate commissioner, in assessing a civil 

edminiItiattve penalty. to consider the operational history of the 
2& violator, the severity of the violation. the measures taken to 

mitipte or prevent further violations. and whether the penalty 
27 will maiDtaiD an appropriate deterrent. No l8&essment may be 

levied punuant to this section mtll after the violator has been 
29 _tifted bJ certified man or personal service. The notice shall 

iDclade a reference to the section of the Itatute. nile, resulation. 
31 or order violated. a concise Itatement of the facts aIIeled to 

constitute a violation. a statement of the amount of the civil 
33 administrative penalties to be imposed, and a statement of the 

patty'. dlbt to a hearing. The ordered party sball have 20 
35 calendar daJs fnnn receipt of" the notice within which to deliver 

to tbeappmprlate commissioner a written EeqUest for a hearing. 
31 After the hearint 8Ild upOn IlndinI that a violation has occurred, 

that commiIIioner may issue a final order after assessing the 
H ~t of the Itne specified in the notice. II no hearing,is 
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t requested, the notice shall become a final order after the 

expiration of the 20-day period. Payment of the assessment is 

3 due when a final order is issued or the notice becomes a final 

order. The authority to levy a civil administl1itive penalty is in 

5 addition to all other enforcement provisions in this act, and the 
payment of any assessment shall not be deemed to affect the 

7 availability of any other enforcement provisions in COMection 

with the violation for which the assessment is levied. Each 

9 department may compromise any civil administrative penalty 

assessed under this section in an amount the department 

11 determines appropriate. 

f. A pelSOll who violates this act. or any rule or reautation 

13 adopted pursuant thereto, sball be liable to a penalty of not more 

theD $50.000 per day, to be collected in a civil action commenced 

15 by the Qnnmissioner of Environmental Protection. the 

Commissioner of Health, a local boaId of health. or a county 

17 health department. 

A penun who violates an administrative order issued pursuant 

19 to subsection c. of this section. or a court order issued pursuant 

to subsection II. of this section, or who fails to pay an 

2t edministrative _855ment in full pursuant to subsection e. of this 

.-=tiaD is subject upoIl older of a court to a civil penalty not to 

t3 tM:eed $100.000 per cia, of each violation. 

• Of the (*I81t, im(IOIed pursuant to this subsection, lCM or 
25 $2&0, whichever is peateI', lIhal1 be paid to the approprlale 

depertment fmlll the Ceneral Fund if the Attomey General 
21 detennines that a penon is entitled to a reward pUl'Suent to 

sectiaD 18 of this act. 
29 Any penalty impaled punuant to this subsection may be 

collected, with costs. in a SUIIUIlary proceeding pursuant to "the 
31 penalty enforcement law" (N.I.S. ZA:58-1 et seq.). The Superior 

QJurt 8Dd the municipal court shell have jurisdiction to enforce 
33 tile proviIIaas of "the penalty enforcement law" in connection 

with this 8£:t. 

3S Ie A ....... wbD purposel, or 1cnowintly: 
(t~ 411••• 01' stoNS special medical Waste or general medical 

31 Wllte wltbDut authorization from either the D8partment of 

lIMronmentai Protec:tion or the Department of Health, II 

39 lPPftIPdate, or In violation of this act, or any rule or regulation 

adopted PUl'lU8Rt theretoi or 
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1 (2) makes any false or misleading statement to any person who 

prepares any special medical waste or general medical waste 

3 application, registration, fonn, label, ce,rtification. coupon. 

record, report. or other document required by this act, or any 

5 nile or regulation adopted pursuant thereto; or 

(3) makes any false or misleading statement on any special 

7 medical waste or general medical waste application, registration, 

fonn. label. certification, coupon, record, report, or other 

9 document required by this act, or any rule or regulation adopted 

punuant thereto; or 

11 (4) fails to disinfect or sterilize certain types of special 

medical waste designated by the Department of Health in a 

13 manner prescribed thereby shall, upon conviction, be guilty of a 

crime of the third degree and, notwithstanding' the provisions of 

15 N. J.S. 2C:43-3, sba1l be subject to a fine of not more than 

17 

$50,000 for the first offense, and not more than $100.000 for
• 

each subsequent offense, and restitution. in addition to any other 

appropriate disposition authorized by subsection b. of N.I.S. 

19 2C:43-2. 

h. A pel'SOll who recklessly or negligently: 

21 (I) disposes or stores special medical waste or general medical 

wate ~ithout authorization from either the Department of 

23 Environmental Protection or the Department of Health, as 

8PPIDPriate, or in violation of this act, or any rule or regulation 

• 
21 edapted pursuant theretoi or 

(2) makes any false or misleading statement to any person who 

27 PftIPL""8S any special medical waste or general medical waste 

application, rqistration, fonn, label, certification, covpon. 

29 NCDl'd, report, or other document required by this act, or any 

rule or rqulatioD adopted pursuant theretoi or 

31 (3) makes any false or misleadilll statement on any special 

medical wate or aeneral medica1 waste application, registration, 

33 form, label, certification, coupon, record, report, or other 

dacum.t required by this act, or any rule or replatioD adopted 

31 panuant thereto; or 

(4) faill to disinfect or sterilize certain types of special 

37 medic:al wate d.....ted by the Department of Health in a 

.....r·pnscribed thereby shall. upon conviction. be guilty of a 
38 crime of the fourth dearse. 
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1 i. A person who, regardless of intent: 
(1) transports any special medical wute or general medical 

3 waste to a facility or any other place in the State that does not 
have authorization from the Department of Environmental 

S Protection to accept such waste, or in violation of this act. or 

any Nle or regulation adopted pursuant thereto; or 
7 (2) transports. or receives transported special medical waste 

or leneral medical waste without completina and submittinl a 

9 coupon in accordance with this act. or any Nle or regulation 

adopted pursuant thereto. shall. upon conviction. be guilty of a 

11 crime of the fourth deane. 
j. A person who purposely. knowiqly. or recklessly: 

13 (1) generates and causes or pennits to be transported any 

special medical waste or lenerel medical waste to a facility or 

15 lIlY other place in the State that does not have authorization 

flOm the Department of Environmental Protection to accept such 

17 waste. or in violation of this act. or any rule or regulation 

adopted punuant thereto: or 

19 (2) violates any other provision of this act. or any rule or 

replation adopted pursuant thereto. for which 1M) other criminal 

21 penalty has been specifically provided for. IbaIl. upon conviction. 
be IUilty of a crime of the fourth dearee. 

as k. All conveyances UI8d or intended for use in the willful 

dilcharae. in violation of this act. or any rule or regulation 

2& adopted punuant thereto. of special medical wute or pneral 

medical waste are subject to forfeiture to the State pursuant to 
27 P.L. 1981. C. 387 (C. 13:1K-l et seq.). 

L 1be proviItoDs of N.I.S. 2C:I-8 to the contrary 

29 aotwitbltandlna. a pmaecution for violation of subsection I .• 
sablectioD b•• IUblection i•• or sublection j. of this section shall 

31 be GIIIIIIII8IK:8d within five yeus of the date of discovery of the 
vIolatiaIL 

33 18. DurJDa the ftnt reptratioD pu of each applicant. or the 

J8U' foDowIDa any violation of tid. act -wtJna in a rewcation 
31 of lqistration. the departments may live temporary approval of 

Nllltraticlil ccmditialled. upon the appUcant'. effecting specified 

31 Iddltiaal, ~ or lmprovementl in methods of operation Iftd 
......... "Ullin tile time end manner u may be requind by the 

3t dlpartmentl. The Ie. lor the temporary approval shall be the 
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'~ same as that established pursuant' to this act for the 
conesponding reaular registration, notwithstanding ,the length of 

3 time for which it is given. 

11. The departments. after hearing, may revoke or suspend the 

5 registration issued to any transporter or facility upon a finding 

that the transporter or facUi~ has: 

7 a. violated this act. or any rule, regulation, or administrative 

order adopted or issued pursuant thereto; or 

9 b. violated any law. or any rule, regulation. or administrative 

order adopted or issued pursuant thereto, related to pollution of 

11 the environment or endangennent of the public health; or 

c. refused or failed to comply with any lawful order of either 

13 of the departments, 

18. A member of the public who supplies infonoation to an 

15 enfordDg authority that proximately results in the imposition and 

collection of a civil penalty as the result of a civil action brought 

11 pursuant to subsection f. of section 15 of this act, or any rule or 

reaulation adopted. administrative order issued. or assessment 

19 iIIIposed pursuant therato, shall be entitled to a reward of 10% 

the dvil penalty collected, or $250, whichever arnolDlt is 

21 ...t8l'. 1118 reward &ball be paid by the appropriate department 

fmm any IIIOIJ8Y received by the department pursuant to 

23 sublectioa f. of section IS of this act. The Attomey General 

IbaIl Idopt. punuant to the IIAdministrative Procedure Act, II 

~5 rules and replatioas D8C8SlI81Y to implement this section, 

iDcludina pmceduNs to plOVide for the protection of the identity 

21 of penoas providina iDfonnation to an enforclna authority 

CGDCeminl a violation of this act in appropriate circmnstances. 
29 19. 1'be State and any of its political subdivisions. public 

apIICi-. .... public authorities shall be deemed a person within 
31 tile DIft8DiaI of this act. 

20. The moDies collected from the fees imposed pursuant to 

33 sections 5. 6. and 7 of this act shaD be utiUzed by the 

departmeDts to administer and enforce this act, and shall be 

35 llllacated • follows: 7&" to the Department of Environmental 

PIotection IDd 2511, to the Department of Health. 

31 21. 1'he departments shall. pursuant to the IIAdministrative 

Pmcedure Act, II adopt rules and regulations necessary to 
39 implement this act. 
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1 22. To effectuate the purposes of this act, there is 

appropriated from the General Fund the sum of $2,000,000 to the 

3 Department of Environmental Protection, the sum of $700,000 to 

the Department of Health, and the sum of $50,000 to the New 

5 Jersey Medical Waste Study Commission. 

23. Sections 1, 2, 3, 5, 10, 11, 12, 13, 14, 19, 20, 21, and 22 of 

7 this act shall take effect immediately, and the remainder of the 

act shall take effect one year following enactment, except that 

9 the departments may take such administrative measures as may 

be necessary to prepare for its implementation. 

11 

13 STATEMENT 

15 This bill would require the Department of Environmental 

Protection (DEP), in consultation with the Department of Health 

17 (DOH), to establish and implement a comprehensive system to 

provide for the proper and safe tracking, identification, 

19 packaging, storage, control, monitoring, handling, collection, and 

disposal of medical waste. The bill would, among other 

21 requirements, incorporate many of the recommendations of a 

1987 State grand jury presentment concerning the treatment and 

23 disposal of hospital and infectious waste in the State. 

The bill would provide for the regulation of two categories of 

25 medical waste, special medical waste and general medical waste. 

produced at hospitals, doctor' s and dentist's offices, nursing 

27 homes, laboratories, funeral homes, veterinary clinics, and a 

variety of other health care facilities. Special medical waste 

29 would include a series of waste items deemed to pose the 

greatest potential threat to public health. General medical waste 

31 would be all solid waste, other than special medical waste, 

dietary waste, office and administrative -.paper waste, clean 

33 corrugated paper and boxes. and light weight demolition and 

construction waste, produced by the regulated facilities, the 

35 disposal of which is not otherwise specifically regulated by law. 

A coupon tracking system would be established for transporters 

37 and disposers of special medical waste or general medical waste. 

Transporters and disposers of tl!ese wastes would also be strictly 

39 regulated. 



17 

1 The bill would create a New Jersey Medical Waste Study 

Commission to study the issue of medical waste in the State and 

3 to prepare a comprehensive, State plan addressing the immediate, 

interim, and long-term needs of the State with respect to the 

5 disposal of medical waste in a manner that will protect the public 

health and the environment. 

7 In order to sustain a viable medical waste transport and 

disposal industry, medical waste would be excluded from district 

9 solid waste management plans adopted pursuant to the "Solid 

Waste Management Act." The DEP and the Board of Public 

11 Utilities (BPU) would determine where medical waste would be 

disposed, and the BPU would have jurisdiction over charges or 

13 rates assessed for the transport and disposal of special medical 

waste or general medical waste. 

15 Violators of the bill's provisions would face stringent civil and 

criminal penalties. 

17 Appropriations of $2 million to the Department of 

Environmental Protection, $700,000 to the Department of Health, 

19 and $50,000 to the study commission are provided to enable the 

respective agencies to perform the initial responsibilities imposed 

21 by this act. Thereafter, the departments' medical waste 

programs are to be funded by annual fees of up to $100 imposed 

23 upon generators, transporters, and disposers of medical waste. 

25 

ENVIRONMENT 

27 Solid Waste 

29 The "Comprehensive Medical Waste Management Act"; 

appropriates $2,750,000. 



SENATE, No. ZM3 

SIAn: OF lEW JERSEY 

INTRODUCED MARCH 28, 1988 

By Senators PALLONE, VAN WAGNER, RUSSO, HURLEY. 
CONNORS. GORMLEY. aDd GAGUANO 

1 AN ACT concerning medical waste. supplementing Title 13 of the 

Revised Statutes, and makini an appropriatioll.. 

3 

BE IT ENACTED by ,lie Senate and Genera' Aaanbly 01 'lte 

5 Sta'e 01 New Jersey: 

1. This act sha1l be known. ami may be cited. as the 

1 "Comprehensive Medical Waste Manaaement Act." 

2. The Legislature finds that various human and animal health 

9 care centers and clinics. hospitals. laboratories. and other 

facilities generate substantial volumes of medical waste that 

11 must be transported and disposed in a sanitary and 

environmentally sound manner. that this waste poses both a 

13 potential threat to the health of those persoas who handle. 

transport. dispose, or otherwise come into contact with it andJo 

15 the public health; that. in addition to the actual and perceived 

risks associated with the management of medical waste, there 

17 are important aesthetic concerns that must be addressed: that 

the present regulatory scheme for medical waste is confusing and 

19 inadequate. and the enforcement thereof has been lacking and the 

penalties assessed for violations insufficient; and that the 

21 citizens of the State generally lack confidence that medical 

waste in the State is ooiDs manased in a pl'Oper and safe manner. 

23 The Legislature therefore declares that it is appropriate to 

establish a comprehensive system that provides for the proper 

25 and safe tracking, identification, packaging. storage, control. 

monitoring. handling. collection, and disposal of medical waste; 

27 that monitoring of the medical waste stream is best accomplished 

throush the creation of a coupon tracking system for transporters 

29 and disposers of medical waste; that, in order to sustain a viable . 
medical waste transport and disposal industry, medical waste 

31 must be excluded from district solid waste management plans. 

and the transport and disposal thereof regulated entirely by the 

33 State; that creatiiln of a commission to study the medical waste 

disposal needs of the State is warranted; and that it is 
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1 appropriate to provide for strict enforcement of the law 

conceminl medical waste and to establish substantial civil and 

3 criminal penalties for violations thereof. 

3. As used in this act: 

5 "Board" means the Board of Public Utilities. 

"Collection" means the activity related to pick-up and 

7 transportation of special medical waste or general medical waste 

from a leaerator. or from an intennediate location. to.a facility. 

9 or to a site outside the State. for disposal 

"Commission" means the New Jersey Medical Waste Study 

11 Commission created punuant to this act. 

"Commissioners" means·the Commissioner of Envirorunental 

13 Protection and the Commissioner of Health. 

"Departments" means the Department of Envirorunental 

15 Protection and the Department of ~ealth. 

"Dispose or disposal" means the storqe. treatment. 

17 utilization. processiD&. resDUlCe reco,ery of. or the discharge. 
I 

deposit. injection. dumpina. spilliDg. leakinl. or placinl of any 

19 special medical waste or leneral medical wastp into or on any 

land or water 50 that the special medical waste or general 

21 medical waste or any constituent thereof may enter the 

envirorunent or be emitted into the air or discharged into any 

23 waters. including groWldwaters. 

"Facility" means a solid waste facility defined and regulated 

25 pursuant to P.L.1970. c.39 (C.!3:tE-t et seq.). 

"Generator" means an ambulatory surgical or care facility. 

27 community health center. dentist's office. doctor's office. 

funeral home. health care facility. home health agency. hospital. 

29 medical clinic. morgue. nursing home. urgent care center. 

veterinary office or clinic. animal. biological. clinical. medical. 

31 microbiological. or pathological diagnostic or research 

laboratory. or any other facility identified by the departments 

33 that generates special medical waste or general medical waste. 

"General medical waste" means all solid waste. other than 

35 special medical waste. dietary waste. office and administrative 

paper waste. clean corrugated paper and boxes. and light weight 

37 demoiition and construction waste. generated by a generator. the 

disposal of which is not otherwise specifically regulated by law. 

39 "Medical waste" means special medical waste and general 

medical waste. 
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1 "Special medical waste" meaas liquid and solid microbiological 

culture media; needles. syriDaes. and. shatps; pathology 

3 specimens. including tissues. 01'81DS. body parts. and products of 

conception; bulk blood. blood products. and body fluids. except 

5 urine or fecal matter. at least 20 cubic centimeters in vohane; 

waste gener!1ted from rare or UIIusual cases involvinl. 

7 communicable diseases. as detennined by the Department of 

Health; and Cal'C015SeS. body parts. and bedding'of any research 

I} animal that was intentionally exposed to a pathogen. 

"Transpor'ter" means a person engqea in the collection of 

11 special medical waste or general medical waste. . 

4. The Department of Environmental ProtE!Ction. in 

13 consultation with the n-:partment of Health. shall establish and 

implement a system that shall provide for the proper and safe 

15 tracking. identification. packqing. storage. control. monitoring. 

handling. <".ollection. and dispos8I of medical waste. This system 

17 shall include thil following provisions: 

a. A coupon book sball be issued to eaCh trarasporter of special 

19 medical waste or general medical waste for those routes or stops 

that the Department of Environmental Protectioo and the board 

21 has authorized the transporter to collect special medical. waste or 

general medical waste from. 

23 b. A coupon shall include such infonnation as. and shall be 

completed by the transporter and the facility operator in a 

25 manner. prescribed by the Department of Environmental 

Protection. 

27 c. The appropriate portion of each complet~ coupon shall be 

. retained by the transporter and the facility operator in a manner. 

29 and for a period. prescribed by the Department of Environmental 

Protection. but not less than three years. and shall. upon request. 

31 be made available to the departments. together with any other 

records the departments may require to be retained pursuant to 

33 this act. A transporter and a facility operator shall report to the 

Department of Environmental Protection any discrepancy noted 

35 on a coupon completed or retained in accordance with this act, or 

any rule or regulation adopted pursuant thereto. 

37 d. A transporter who transports special medicai waste or 

general medical waste out of the State for disposal shall 

39 complete. and return to the Department of EnvironmentaJ 
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1 Protection that portion of a coupon mnnally completed by a 

facility operator. 

3 e. ~ special medical waste sball be: 

(I) securely stored. packqed for safe handling, and 

5 distinctively identified by a generator as special medical waste 

and with the na'IDe and address of the generator on the outside of 

1 the package in a maJUler approved by the departments: and 

(2) securely stored and transported by a transporter separately 

9 from all other solid waste except as provided pursuant to 

subsection j. of this _section. and may not be stored by a 

11 generator. transporter. or any other person longer than a period 

prescribed by the Department of Health; and 

13 (3) incinerated in a facility approved therefor. or otherwise 

destroyed or disposed in a manner approved by law or the 

15 de~rtments. except that no special medical waste may be 

dis(josed in a sanitary landfill unless it has been processed in 

11 accordance with subsection I. of this section and so identified. 

f. Allieneral medical waste shall be: 

19 (1) securely stored. packqed for safe handling. and 

distinctively identified by a generator as general medical waste 

21 and with the name and address of the generator on the outside of 

the package in a manner approved by the departments; and 

23 (2) securely stored and transported by a transporter separately 

from all other solid waste except as provided pul"5Uant to 

25 subsection j. of this section. and may not be stored by a 

generator. transporter. or any other person longer than a period 

21 prescribed by the Department of Health; and 

(3) disposed in a facility approved therefor in a mallner 

29 approved by law or the departments. except that if disposed in a 

sanitary landfill. it shall be segregated from other solid waste and 

31 immediately covered. 

I. The Department of Health shall prescribe which types of 

33 special mOOical waste shall be disinfected or sterilized by a 

generator and. in the case of special medical waste autoclaved. 

35	 and wherever else appropriate, the proper time and temperature 

exposures, volume. load. and density configurations. packaging,, 
31	 and labeling that shall be utilized. 

h. A generator shall certify to the transporter for each 

39 collection of special medical waste or general medical waste that 
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1 the aenerator has complied with paraaraJlbs (1) and (2) of 

subsections e. and f. aDd with 5UbsectioD I. of this section. No 

3 transporter may coRect special medical wme or poeral medical 

waste fmm a paerator wless the pnerator bas supplied this 

5 certification. A facility operator may ftlquile a transporter to 

produce aU such pertinent certifications • a condition of 

7 acceptiDa special medical waste or poem IIledical waste for 

disposal 

9 i. A transporter sbalI certify to the Department of 

Eavimmnental Protection that the transporter will comply with 

11 this act. and any mIe or lesutation adopted pursuant thereto, and 

sbaIl disclose to the department the number and twes of vehicles 

13 utilized by that transporter for the coRectioa of special medical . 

waste or general medical waste aDd the equipment OJ;' methods 

15 utilized to ensule secure 5eJIegatioa of such waste. 

j. A transporter may ...t transport special medical waste and 

17 general medical waste in the same vehicle at the same time 

unless aU of the waste within the veljcle is to be managed and 

19 disposed as special medical waste. 

5. Every generator sbaIl register with the Department of 

21 Environmental Protection OIl a fonn prescribed by the 

department, and pay an annual fee thelefor in an aJIIIMIt set by 

23 the department not to exceed $100. 1be genetator sbaII indicate 

on the registration fonn the name of every transporter letained 

25	 by the generator to collect the generator' 5 special medical waste 

or general medical waste. 

27	 6. No person may transport either special medical waste or 

general medical waste unless the person has: 

29 a. met such requirements as may be prescribed by the 

Department of Environmental Protection, and filed a registration 

31 statement and obtained appl'OYal thereof from the department on 

a fonn provided. and containing such infonnation as may be 

33 prescribed, by the department, except that a separate 

registration statement and approval thereof shall be required for 

35 the transport of special medical waste and the transport of 

general medical waste; and 

37 b. paid an annual registration fee in an amOlDIt set by the 

Department of Environmental Protection not to exceed $100; and 

39	 c. received instroction from the departments on the proper 

and safe tracldng, identification, packaging, storage, control, 
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1 monitoring. handling. collection, and disposal of medical waste; 

aM 
3 d. obtained a registration statemeot required by section 5 of 

P.L.1970. c.39 (C.13:1E-5); and 

5 e. obtained a certificate of public COIIVeoience and necessity 

required by section 7 of P.L.1970. c.40 (C.48:13A-6); aDd 

7 f. complied with the requirements of P.L.I983. c.392 

(C.13:IE-126 et seq.) CODCemiDg the filing of. disclosure 

9 statements. 

7. No pel'5Oll may accept: 

11 a. special medical waste or geoeral medical waste for disposal 

within the State or for transfer to a disposal site outside the 

13 State except upon authorizatioD of the Department of 

Environmental Protection; 

15 b. special medical waste for disposal wilbiD the State or for 

transfer to a disposal site outside the State except upoa payment 

17 of an annual registration fee in aa amount set by the Department 

of Environmental Protection DOt to exceed $100. 

19 8. The departments shall provide at least written iDstNetion 

on the proper and safe trackina. ideatificatioa, packaaini. 
:z I storage. control. monitoring. bandU.... coUectiaa. ... disposal of 

medical waste to every employee of a transpDltel' or facility who 

23 may come into contact with special medical waste or genel'a1 

medical waste. The departments shall also jointly aad regularly 

25 conduct a course thereon, which all supervisDry pe.....l of a 

transporter or facility shall be required to attead. 

27 9. Medical waste shall be exciuded imm district i01id ..aste 

management plans adopted pursuant to P.L.1970. c.39 (C.t3:IE-l 

29 et seq.). The Department of Environmental Protection and the 

board shall detennine where medical waste may be disposed. and 

31 the board shall have jurisdiction over charges or rates assessed 
for the transport and disposal of special medical waste or general 

33 medical waste. The Department of Environmental Protection and 

the board may require any sanitary landfill to accept for disposal 

35 medical waste prepared for that purpose in accordance with this 

act. and any role or regulation adopted pursuant thereto. on the 

37 same tenos as ordinaI"Y solid waste. 

10. a. There is created the New Jersey Medical Waste Study 

39 Commission. which shan comprise nine members. as follows: 
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1 (1) The Commissioners of the Departments of Envil'OlllDental 

Protection and Health or their desirated representatives; 

3 (2) The Attomey General or his desirated representative; 

(3) The President of the Boanl of Public Utilities or his 

5 designated representative; aDd 

(4) Six citizen members~ to be appointed by the Govemor with 

7 the advice and consent of the Senate: four of whom shall be 

selected from the tecbDicaL. scientific, health. or medical 

9 communities in the State, includiDa two health professionals who 

are representatives of the hospital ind..try, ODe of whom sbaI.l be 

11 a representative of the New Jersey Hospital Association; and two 

of whom shall be representatives of the solid waste oollection or 

13 disposal industries in the State. 

All of the public members sbal1 serve ex officio. 

15 b. Vacancies in the membership of the commission shall be 

filled in the same manner as the onpaal appointments were made. 

17 c. Members of the ~ shall serve withouf, 

compensation, but shall be entitled to reimbursement for actual 

19 expenses necessarily incuned in carrying out their duties as 

members of the conunission. 

21 , d. Appointments to the commission sbaI.l be made and qualified 

not later than 30 days after the effective'date of dlis act. 

23 11. The commission shaD hold an organizational meeting 

within 30 days of the appointment aDd qualification of the full 

25 membership thereof. and sball elect a chairperson from among its 

public members. and a secretary, who need not be a member of 

27 the commission. 

12. It sbaIl be the duty of the commission to study the issue of 

29 medical waste in the State and prepare a comprehensive, State 

plan addressing the immediate, interim, and long-term needs of 

31 the State with respect to the disposal of medical waste in a 

manner that will protect the public bealth and the environment. 

33 The commission, within one year of its first organizational 

meeting, shall transmit to the Governor and the Legislature its 
, 35 report and the State plan, which shall include: 

a. an inventory of the nmnber and types of generators of 

37 medical waste within the State, and of the composition and 

quantities of medical waste generated thereby; 

39 b. a projection of the nwnber and types of generators of 

medical waste within the State in the next 30 years from the 
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1 effective dat~ of this act. aDd the composition aDd quantities of 

medical waste to be generated thereby; 

3 c. an evaluation of the impact of out-of-State aeaeratol'S upon 

the present and future medical waste disposal capacity within the 

5 State: 

d. an evaluation of the status of the medical waste coUection 

7 and disposal industries. and whether they are of sufficient size 

and competitiveness to meet tile needs of the State. and, if riot. 

9 recommeodationf: of ways to increase the size and 

competitiveness thereof; . 

11 e. an inventory and appnisaI.. including the identity. location. 

and life expectancy. of all solid waste facilities within the State 

13 aDd in nearby states penniUed to accep! special medical waste or 

general medical waste for disposal; 

15 f. a recommendation of the medical waste disposal strategy to 

be applied in the State. which strateD shall iIlclude the maximum 

17 practicable use of resoprce recovery procedures and 

consideration of the establislunent of regional medical wtlSte 

19 disposal facilities; and 

g. recommendations of any statutory and regulatory cbanaes 

21 deemed necessary to implement the State plan and assure 

utilization of the most sanitary. efficient. and economical 

23 methods for the tracking. identification. packaging, storage. 

control. mooitoring. handling. collection. and disposal of medical 

25 waste. 

Upon submission of its report and the State plan. the 

27 commission shall expire. 

13. The commission shall be entitled to call upon the 

29 assistance of the office1'5 and employees of any State. comty, or 

municipal department. board. bureau. commission. or agency as it 

31 may require and as may be available to it to conduct its work. 

and may incur such expenses as it may deem necessary. and as 

33 may be within the limit of any funds appropriated or otherwise 

made available to it, to fulfill its responsibilities. 

35 14. The departments shall seek the cooperation of their 

cOWlterparts in the states of New York and Pennsylvania in 

37 developing regional medical waste tracking, identification. 

packaging, storage, control, monitoring, handling, collection, and 

39	 disposal procedures consistent with those set forth in this act. 

The departments shall prepare, and transmit to the Governor and 
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1 the Leaislature. a report sununarizing these disc,ejqns. iDcludial 

recommendations for appropriate executive ..... lqislative action. 

3 15. a. This act. and any rule or regulation adapted pursuant 

thereto. shall be enforced by the departments ..... by every local 

5 board of health. or C01Dlty health department. _ the case may be. 

1be departments aDd the local board of health, or the county 

7 health department. as the case may be. shall have the risht to 

enter the premises of a generator. transporter. or facility at any 

9 time in order to detennine compliance with this act. 

The mWlicipal attomey or an attomey retained by a 

11 municipality in which a violation of this act is alleged to have 

occurred shall act as counsel to a local board of bealth. 

13 'The comty counselor an attomey retaiaed by a county in 

which a violation of this act is alleged to have occurred shall act 

15 8s counsel to the co~mty health department. 

All enforcement activities UDdertaken by ~ty health 

17 departments pursuant to this ~tion sbaU confonn to all 

applicable perfonnance aDd administrative standards adopted 

19 pwsuant to section 10 of the "Couoty &lviroomental Health 

Act," P.L. 1977, c. 443 (C. 26:3A2-28). 

21 b. Whenever the Commissioner of Environmental ProtectioD or 

the Commissioner of Health rands that a persoa has violated this 

23 act, or any nale or regulation adopted pursuant thereto. that 

commissioner shall: 

25 (1) issue an order requiring the person fouod to be in violation 

to comply in accordance with subsection c. of this section; 

27 (2) bring a civil action in accordance with subseCtion d. of this 
section; 

29 (3) levy a civil administrative penalty in accordance with 

subsection e. of this section: 

31 (4) bring an action for a civil penalty in accordmce with 

subsection f. of this section; or 

33 (5) petition the Attomey General to bring a criminal action in 

accordance with subsections g. throush 1. of this section. 

35 Pursuit of any of the remedies specified under this section shall 

not preclude the seeking of any other remedy specified.
f 

37 c. Whenever the Commissioner of Environmental Protection or 

the Commissioner of Health finds that a person has violated this 

39 act, or any rule or regulation adopted pursuant thereto. that 

commissioner may issue an order specifying the provision or 
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1 provisions of this act. or the role or regulation adopted pursuant 

thereto. of which the person is in viola~ion. citinl the action that 

3 constituted the violation. orderiD& abatement of the violation, 

and givUIIlIDtice to the person of the person' s right to a hearing 

5 on the matters contained in the order. The ordered party shall 

have 20 days from receipt of the order within which to deliver to 

1 the commissioner a written request for a hearing. After the 

hearinl and upon findinl that a violation has occurred. the 

9 commissioner may issue a final order. If no hearing is requested. 

the order shall become final after the expiration of the 20-day 

11 period. A request for hearing shall not automatically stay the 

effect of the order. 

13 d. The Commissioner of Environmental Protection. the 

Commissioner of Health. a local board of health. or a comty 

15 health department may institute an action or proceeding' in the 

Superior Court for injWICtive and other relief. including the 

11 appointment of a receiver fur any violation of this act. or of any 

role or regulation adopted pursuant thereto. and the court may 

19 proceed in the action in a summary manner. In any such 

proceeding the court may grant temporary or interlocutory relief. 

21 notwithstanding the provisions of a.s. 48:2-24. 

Such relief may include. singly or in combination: 

23 (1) a temporary or permanent injmction: 

(2) assessment of the violator for the costs of any 

25 investigation. inspection. or monitoring survey that led to the 

establi!Junent of the violation. and for the reasonable costs of 

21 preparing and litigating the case under this subsection; 

(3) assessment of the violator for any cost incurred by the 

29 State in removing. correcting. or tenninating the adverse effects 

upon environmental quality or public health resulting from any 

31 violation of this act. or any rule or regulation adopted pursuant 

thereto. for which the action under this subsection may have been 

33 brought; 

(4) assessment against the violator of compensatory damages 

35 for any loss or destruction of wildlife. fish or aquatic life. and for 

any oiher actual damages caused by any violation of this act. or 

31	 any rule or regulation adopted pursuant thereto. for which the 

action Wider this subsection may have been brought. 
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1 Assessments mder this subsection shall be paid to the State 

Treasurer. or to the local board of health. or to the comly health 

3 department. as the case may be. except that compensatory 

damages may be paid by specific order of the court to any 

5 persons who have been aggrieved by the violation. 

If a proceeding is instituted by a local board of health or 

1 COWlty health department. notice thereof shall be served upon the 

commissioners in the sante manner as if the commissioners were 

9 named parties to the action or pmeeeding. Either of the 

departments may intel'\'ene as a matter of right in any proceeding 

11 brought by a local board of health or COlDlty health department. 

e. Either of the commissioners. as the case may be. may assess 

13 a civil administrative penalty of not more than $50.000 for each 

violation. Each day that a violation continues shall constitute an 

15 additional. separate. and distinct .offense. The commissioner may 

not assess a civil administrative penalty in excess of $25,000 for 

11 a single violation, or in excess of $2,500 for each clay during 

which a violation continues. IBltil the departments have 

19 respectively adopted, pursuant to the "Administrative Procedure 

Act." P.L.I968. c.410 (C.52:14B-l et seq.), resulations requiring 

21 the appropriate commissioner. in assessi"l a civil admiDistrative 

penalty. to consider the operational history of the violator, the 

23 severity of the violation. the measures taken to mitigate or 

prevent further violations, and whether the penalty will maintain 

25 an appropriate deterrent. No assessment may be levied pursuant 

to this section until after the violator bas been notified by 

21 certified mail or personal service. The notice sball include a 

reference to the section of the statute, rule. resulation. or order 

29 violated, a concise statement of the facts alleged to constitute a 

violation, a statement of the amolBlt of the civil administrative 

31 penalties to be imposed, and a statement of the party's risht to a 

hearing. The ordered party shall have 20 calendar clays from 

33 receipt of the notice within which to deliver to the appropriate 

commissioner a written request for a hearing. After the hearing 

35 and upon finding that a violation has occurred, that commissioner 

may issue a final order after assessing the amount of the fine 

31 specified in the notice. If no hearing is requested. the notice 

shall become a final order after the expiration of the 20-day 

39 period. Payment of the assessment is due when a final order is 
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1 issued or the notice becomes a final order. The authority to levy
 

a civil administrative penalty is in addition to all other
 

3 enforcement provisions in this act. and the payment of any
 

assessment shall not be deemed to affect the availability of any
 

5 other enforcement provisions in CODIlection with the violation for
 

which the assessmen~ is levied. Each department may
 

1 compromise any civil administrative penalty assessed under this
 

section in an amount the department detennines appropriate. 

9 f. A person who violates this act. or any rule or regulation 

adopted pursuant thereto. shall be liable to a penalty of not more 

11 than $50.000 per day. to be collected in a civil action commenced 

by the Commissioner of Environmental Protection. the 

13 Commissioner of Health. a local board of health. or a COW'lty 

health department. 

15 A person who violates an administrative order issued pursuant 

to subsection c. of this section. or a court order issued pursuant 

11 to subsection d. of this secti'/Hl. or wbo fails to pay ;m 

administrative assessment in full pursuant to subsection e. of this 

19 section is subject upon order of a court to a civil penalty not to 

exceed $100.000 per day of each violation. 

21' Of the penalty imposed pursuant to this subsection. 10% or 

$250, whichever is greater. shall be' paid to the appropriate 

23 department from the General Fund if the Attorney General 

detennines that a person is entitled to a reward PU1'5Uallt to 

25	 section 18 of this act. 

Any penalty imposed pursuant to this subsection may be 

21 collected. with costs. in a swnmary prol:eeding pursuant to "the 

penalty enforcement law" (N.j.S. 2A:58-1 et seq.). The Superior 

29 Court and the municipal court shall have jurisdiction to enforce 

the provisions of • the penalty enforcement law" in connection 

31	 with this act. 

g. A person who purposely or knowingly: 

33 (1) disposes or stores special medical waste or general medical 

waste without authorization from either the Department of 

35	 Enviromnental Protection or the Department of Health. as 

appropriate. or in violation of this act. or any nile or regulation • 
37	 adopted pursuant thereto; or 

(2) makes any false or misleading statement to any person who
 

39 prepares any special medical waste or general medical waste
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1 

3 

5 

7 

9 

11 

13 

15 

17 

19 

21 

23 

25 

27 

29 

31 

33 

35 

37 

39 

application. registration. fonn. label. certification. coupon. 

record. report. or other document I'eqUired by this act. or any 

rule or regulation adopted pursuant thereto; or 

(3) makes any false or misleading statement on any special 

medical waste or general medical waste application, registration. 

fonn. label. certification, coupon. record. report. or other 

document required by this act. or any rule. or regulation adopted 

~rsuant thereto; or 

(4) fails to disinfect or steriliz.e certain types of special 

medical waste designated by the Department of Health in a 

manner prescribed thereby shall, upon conviction. be guilty of a 

crime of the third degree and. DOtwithstanding the provisions of 

N.I.S. 2C:43-3. shall be subject to a fine of DOt" more tbaa 

$50.000 for the first offense. and not more than $100.000 for 

each subsequent offense. and restitution. in addition to any other 

~	 appropriate disposition authorized by' .subsection b. of N. I .5. 

2C:43-2. 

h. A person who recklessly or negligently: 

(1) disposes or stores special medical w~te or general medical 

waste without authorization from either the Department of 

Environmental Protection or the Department of Health. as 

appropriate. or in violation of this act, or any rule or regulation 

adopted pursuant thereto; or 

(2) makes any false or misleading statement to any person who 
prepares any special medical waste or general medical waste 

application. registration. fonn. label. certification. coupon. 
t 

record. report. or other document required by this act. or any 

role or regulation adopted pursuant thereto; or 

(3) makes any false or misleadina statement on any special 

medical waste or general medical waste application. registration. 

fonn. label. certification, coupon. record. report. or other 

document required by this act. or any rule or regulation adopted 

pursuant thereto; or 

(4) fails to disinfect or sterilize certain types of special 

medical waste designated by the Department of Health in a 

manner prescribed thereby shall. upon conviction. be guilty of a 

crime of the fourth degree. 

i.	 A person who. regardless of intent: 

(1) transports any special medical waste or general medical 

waste to a facility or any other place ill the State that does not 
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1 have authDrizatiDn from the Department of Environmental 

Protection to accept such waste. or in violation of this act. or 

3 any nate or ft!IUIatiaD adapted Pursuant thereto; or 

(21 t.......rts, or receives transported special medical waste 

5 or general medical waste without completing and submitting a 

coupon in accordance with this act. or any role or regulation 

1 adopted pursuant thereto. sball. upon conviction, be guilty of a 

crime of the fourth -pee. 
9 j. A person who purposely. knowingly. or recklessly: 

(11 senerates and causes or permits to be transported any 

II special medical waste or general medical waste to a facility or 

any other place in the State that does not have authorizatiGn 

from the Department of F.IIviromnental Protection to accept such 

waste. ,or in violation of this act. or any role or regulation 

15 adopted pursuant thereto; or;' 

(2' violates any other provision of this act. or any role or 

17 regulation adopted pursuant thereto. for whick no other criminal 

penalty has been specifically provided for. shall. upon conviction. 

19 be guilty of a crime of the fourth degree. 

k. AU conveyiQICes used or ,intended for use in the willful 

21 discharge. in violation of this act. or any role or regulation 

adopted pursuant thereto. of special medical waste or general 

23 medical waste are subject to forfeiture to the State pursuant to 

P.L.I98I. c.J81 (C. 13:11(-1 et seq.). 

25 I. The provisions of N.).S. 2C:1-6 to the contrary 

notwithstanding. a prosecution for violation of subsection g.• 

21 subsection h.• subsection i .• or subsection j. of this section shall 

be commenced within five years of the date of discovery of the 

29 violatioo. 

16. During the first relistration year of each applicant. or the 

31 year foUowing any violation of this act resulting in a revocation 

of registration. the departments may give temporary approval of 

33 registrations conditiooed upon the applicant I s effecting specified 

additions. changes. or improvements in methods of operation and 

35 equipment within the time and manner as may be required by the 

departments. The fee for the temporary approval shall 'be the 

37 same as that established pursuant to this act for the 

corresponding regular registration, notwithstanding the length of 

39 time for which it is given. 
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1 17. The departments. after hearin&. may revoke or suspend the 

registration issued to any trusporter or facility upon a fiiadins 

3 that the transporter or facility has: 

a. violated this act. or any rule. regulation. or administrative 

5 order adopted or issued pul'SUant thereto; or 

b. violated any law. or any rule. reauIation. or administrative 

7 order adopted or issued pursuant thereto. related to ...Uution of 

the environment or endansennent of the public health; or 

9 c. refused or failed to comply with any lawful order of either 

of the departments. 

11 18. A member of the public who supplies infonnation to an 

enforcing authority tbat proximately results in the imposition and 

13 collection of a civil penalty as the result of a civil action brought 

pursuant to subsection f. of section 15 of this act. or any naI.e or 

15 regulation adopted. administrative order issued. or assessment 

imposed pursuant the~to. shall be entitled to a reward of 10% 

17 the civil penalty collected. or $250. whichever amount is 

greater. Thp. reward shall be paid by the appropriate department 

19 from any money received by the department pursuant to 

5Ubsection f. of section 15 of this act. The Attomey General 

21 shall adopt. pursuant to the "Administrative Procedure Act." 

roles and regulations necessary to implement this section. 

23 including procedures to pl'OVide for the protection of the identity 

of persons providing infonnation to an enforcinl authority 

25 concerning a violation of this act in appropriate circwnstances. 

19. The State and any of its political subdivisions. public 

27 agencies. and public authorities shall be deemed a penon within 

the meaning of this act. 

29 20. The monies collected fmm the fees imposed pursuant to 

sections 5. 6. and 7 of this act shall be utilized by the 

31 departments to administer and enforce this act, and shall be 

allocated as follows: 75% to the Department of Environmental 

33 Protection and 25% to the Department of Health. 

21. The departments shall, pursuant to the "Administrative 

35 Pl'OCedure Act." adopt rules and regulations necessary to 

implement this act. 

37 22. To effectuate the purposes of this act, there is 

appropriated from the General Fund the sum of $2.000,000 to the 

39 Department of Environmental Protection, the sum of $700,000 to 
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1 the Department of Health. and the sum of $50.000 to the New 

Jersey Medical Waste Study Commission. 

3 23. Sections 1. 2. 3. 5. 10. 11. 12. 13. 14. 19. 20. 21. lind 22 of 

this act shall take effect immediately. and the remainder of the 

5 act shall take eff~t one year following enactment. except that 

the departments may take sucb administrative measures as may 

7 be necessary to prepare for its implementation. 

9 

STATEMENT 

11 

This bill would require the Department of Environmental 

13 Protection (DEP). in consuitatioa with the Department of Health 

(DOHa. to establish tdKI implement a comprehensive system to 

15 provide for the proper and safe tracking. identification. 

packaging. storage. control. monitorina. handlina. collection. and 

17 disposal of medical waste. The bill would. amOOI otber 

requirements. iooorporate many of the reoommendations of a 

19 1987 State grand jury presentment COIICeming the treatment and 

disposal of hospital and infectious waste in the State. 

21 The btU would provide for the resuIation of two categories of 

medical waste. special medical waste and leneral medical waste. 

23 produced at hospitals, doctor's and' dentist's offices. nursing 

homes. laboratories. funeral homes. veterinary clinics. and a 

25 variety of other health care facilities. Special medical waste 

would include a series of waste items deemed to pose the 

27 greatest potential threat to public health. General medical waste 

would be all solid waste. other than special medical waste. 

29 dietary waste. office and administrative paper waste. clean 

corrugated paper and boxes, and light weight demolition and 

31 constl11Ction waste, produced by tbe regulated facilities, the 

disposal of which is not otherwise specifically regulated by law. 

33 A coupon tracking system would be established for transporters 

and disposers of special medical waste or general medical waste. 

35 Transporters and disposers of these wastes would also be strictly 

regulated. 

37 The bill would create a New Jersey Medical Waste Study 

Commission to study the issue of medical waste in the State and 

39 to prepare a comprehensive, State plan addressing the immediate. 
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1 interim. and laDI-tenn needs of the State with respect to the 

disposal of medical waste in a manner that will protect the public 

3 health and the environment. 
In older to sustain a viable medical waste transpor1 and 

5 disposal industry. medical waste would be excluded from district 

solid waste management plans adopted punuant to the "Solid 

7 Waste Manasement Act." The DEP and the Board of Public 

Utilities (BPU) would detennine where mEdical waste would be 

9 disposed. and the BPU would have jurisdiction over ch8l'les or 

rates assessed for the transport and disposal of special medical 

11 waste or general medical waste. 

ViolatolS of the bill's provisioDs would face stringent civil and 

13 criminal penalties. 

Appropriations of $% million to the Department of 

15 Environmental Protection, $700.000 to the Department of Health. 

and $50.000 to the study commission are provided to enable the 

17 respective agencies to perfonn the initial responsibilities imposed 

by this act. Thereafter. the departments' medical waste 

19 programs are to be fuaded by amwal fees of up to $100 imposed 

upon generatolS, transporters. and disposen of medical waste. 

21 

23 ENVIRONMENT 

Solid Waste 

25 

The "Comprehensive Medical Waste Management Act"; 

27 appropriates $2.750.000. 

I 

r 
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1 AN ACT conc:emina special medical waste, lUIlendina and 

supplementing P. L. 1910, c. 39, and making an appropriation. 

3 

BE IT ENACTED by 'he Sena'e and General Assembly 0/ 'he 

5 S'ate 0/ Net» J..y: 
1. (New section) 'Ibis act shall be known and may be cited as 

7 the "Special Medical Wute Manifest Act." 

2. (New secta) As used in this act: 

9 "Department" means the Department of Environmental 

Protectiaa. 

11"Fecility" means any lOUd w~te facility u derIDed pu1'SU8IIt 

tosec~ 3 of P.Lt970, c.39 (c. 13:1£-let seq.) that is located 

13 in this 01' another state BDd is authorized to treat, recover, 

atore. Mtpose of, or otherwise lIUIIlIIe special medical waste. 

1& "Facility operator" me... any pel'SOD who operates a facility. 

"Generator" means a hospital , a clinical, pathological or 

17 JeI88I'dI.laboratory, a medical clirJc, and urpat care center, an 

.....tory IUI1Pcal fldllty, a DUI'IiDI borne, a community 

II ...... ceater, a home be8lth qency, or any lib facWty 

IdIntilied by the Department of Health. "Generator" includes 

21 ..., peraa who ItoI'88 medical _te for more thin 30 days.> 

"~tor" does not Include a deDtist'. office, a phpician'. 

23 office. a podiatrist'. office. or a vetel'inu7's office. 
·PlOIIPICtive ....rator.. me.... ..., peraa who becomlll a 

2& ......_ after the effective date of this amendatory and.. 
........tarract.
 

27 "Special medical wute" means infectious wutlll u defined 
.,. the Department of Health, iDclUdiDa Uquld or lOUd 

21 1IIIc:m1IIo1Dglcal cult111e media, needI_, .,.... end. sbups; 

pat!doar .ip8Cim.... 1Dc1udlDa t--. ora..... bodr parts, end 
31 p1'Odacta of conception; bulk blood, blood pmducts, Iftd body 

DPUMflOll-llatt... Helo••d til btld-factd "racket. [tllulJ tl'l til• 
.....,. ..11 •• not .lIact.d and is tlltlnet.d to ....Uted tn til. 'aw. 

...tt ltftld .&Iud t. MW .tt.r. 
flU ., , ''' ....p....crtpt 1I.....al. hll MIA .dClJ.ttd IS follows~ 

At.." W c_Ut•• _"_"ts .dopted Ma, 11. ,•• 
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1 fluids at least 20 cubic centimeters in volume, except urine or 
fecal matter; waste generated from rare or unusual cases 

3 involving communicable diseases, as determined by the 
Department of Heal~h; and carcasses, body parts, and bedding of 

5 any re.~earch animal that was intentionally exposed to a
• 

pathogen. 
7 "Special medical waste manifest" or "waste manifest" means 

a numbered form provided by the department and designed to 

9 record information. supplied by generators, transporters and 
facility operators as requited pursuant to P.L c. (C. ) 

11 (now pending in the Legislature as this bill), or any rules and 

reauIations adopted pursuant thereto. 
13 "Transporter" means any person who utilizes a motor vehicle 

to collect and haul special medical waste. 
15 3. (New section) Within 120 days of the effective date of this 

act. the Department of Environmental PlOtection, in 
17 consultation with the Department of Health. shall fonnulate 

and implement. pursuant to the "Administrative Procedure 

19 Act," P.L 1968, c. 410 (C. 52:148-1 et seq.), a special medical 

waste manifest system which shall provide for the control, 

21 monitoring. and proper and safe collection, transportation and 

disposal of special medical waste in this State. The .pecial 
23 medical waste manifest system shall include the following 

26 L All special medical waste nteued by & lonerator to a 
tnDlpOrtcr for deliver-i to a facility shall be accompanied by a 

27 ~al medical waste manifest completed by the lenentor and 

tnaIporter, and containins such information as the Department 
21 of &Iviroameatal PlOtection may requin. Upon acceptm, a 

lbipnent of special medical waste, a transporter shall certify on 
31 the w.te manifest that be has accepted the shipment of special 

medical waste described by the lenerator on the waste 
33 IUllif.t. After nleasil'-I a shipment of special medical waste, 

tile paerator lIball transmit a copy of the waste manifat to the 
31 deputment, ..... if the special medical WlSte Is to be shipped to 

• fllCility out of State, the npprollrlate department in the Itate 
31 III wbIcIa the flCillty II located. 

.. U more tbIn 0118 tl'8JllPOrter II ...... in tnnsportinl • 

31 ...............t of special medical waste to • facillt" .ch 
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1 transporter shall be required to comply with the requirements of . 
the special medit:lI1 waste manifest system. 

3 c. Upon delivery of a shipment of special medical waste to a 
facility, each transporter shall certify on the waste manifest 

5 that he has delivered the shipment of special medical waste to 
'the facility indicated on the waste manifest by the genetator, 

7 and the facility operator shan certify that he has received the 
shipment of special medical waste, and list any discrepancies 

9 between the shipment as described on the waste manifest and 
the shipment received. Thll transporter shall forward copies of 

11 the completed waste manifest to the department and to the 
lenerator. 

13 d. All generators, transporters, and facility operators shall 
keep complete records of all transactions involvinl special 

15 medical waste which come under the purview of the special 
medical waste manifest system. These records shall be made 

17 available to the department upon request. 
4. a. (New section) Every lenerator or pmspective lenorator 

19 shall repter with the department, on a fonn provided by the 
departm8llt, a _tice of intat to generate special medical 

21 waste. This notice ahall include en estimate of the type and 

quantity of special medical waste to be generated on a quarterly 

~J basis. end a statement as to whether the special medical waste 
is to be treated end disposed of on site or removed end 

25 tnnsported to a facility for treatment and disposal. Generators 
aball comply with the pl'Ovisions of this su"action within 30 

27 daJ5 of the effective date of P.L. ,c. (C. ) (now 
........ in the Lqislature 81 this bill). Prospective lenerators 

21 ... comply with the provisions of this subsection at least 30 

clap prior to the date on which they expect to commence 
31 .....tion of special medical waste. 

b. Every a-rator shall transmit to the department, on or 
33 belon the twentieth of January, April, July, and October of 

88Ch rear, a f8P)rt listing br special medicalw8Ite manifest 
3& IDIlher all wate manifests issued durinl the preceding three 

caleDd1r moatbs, includina 8ft identification ofthDse shipments 
31 of tpeCi81 medical wMte which were felected in whole or in part 

br • flCiUt, operator. 

3. c. Everv ....rator who 8tores special medical wute on-8tta 
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t for more than 30 days. or who treats or disposes of special 
medical waste on-site. shall transmit to the department by the 

3 twentieth day of Janual'¥. April. July, and OCtober of each year 

a report listina by waste type the quantities of special medical 

5 waste so stored. and. if applicable. the methods of treatment or 

disposal utilized during the preceding three months. 

7 d. Evel'¥ facility shall submit to the department. on or before 

the twer eth of Janual'¥. April. July, and OCtober of each year 

9 (1) a report listing all shipments of special medical waste 

received. rejected in whole or in pert. or which did not match 

11 the description on the accompanYina waste manifest; (2) a 

report itemizing the total quantity of each type uf special 

13 medical waste accepted. and the quantities consigned to each 

kind of treatment. recovery. or disposal process. including the 

15 quantities of each type of special medical waste placed into 

storage or removed from storage during the reporting period; 

11 and (3) a report itemizing for each treatment or recovery 

process utilized. the total quantity of special medical waste 

i9 processed. the total quantity of residue from the process. the 

method of disposal of the residue. and the amolBlt of material 

21 recovered. 

5. (New section) a. No penOn mall ..eae in transporting 
23 lIpeQial medical waste in this State lBllesa he has: 

(1) Obtained a registration statement required by section 5 :.f 

25 P.LII1O, c.31 (C.13:1E-5); 

(2) Obtained a certificate of public convenience and necessity 
21 required by section 1 of P.L.lI1O. c.40 (C.48:13A-8)i and 

(3) Complied with the requirements of P.L.I983, c.312 (C. 
21 13:1E-126 et seq.) ..-oneeming the fllina of disclosure statements. 

b. A pel'lOll storing or transport.... special medical waste 
3t Iballstore or transport special medical waste separate flOm any 

other IOlid waste. Special medical waste shall not be stored for 
33 a period Jonaer than that prescribed by the Department of 

Health. 

3& 8. (New section) Special medicl1 wute lIball.be incinerated in , 

a facility approved therefor by the department, or otherwise 

3~ deltroyed or. diIposed of in a manner provided by law or . 
pr8ICrtbed by the department. No apectal mdca: wute may be 

31 diIpaud of in a unitary landflll facWtias wale. it has. be. 
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1 sterilized Ot disinfected by the senerator in a manner prescribed
 
by the Department of Health. Special medical waste disposed of
 

3 in a sanitary landfill shall be sesregated from other solid wule
 

and immediately covered.
 

5 1. (New section) Within 120 days of the effective date of this
 

act, the Department of Environmental Protection and the
 

7 Department of Health shall ado~t, in accordance with the
 

"Administrative Procedure Act, P.L.1OO8, c.410 (C.62:14B··1 et
 
9 seq.), roles and regulations necessary or appropriate for
 

implementation of the provisions of sectio~ 2 through 6 of
 

11 P.L. c. (C. )(oow pen~ in the Lesislature 85 
L this bill). 

13	 8. Section 3 of P.L. 1970. c. 39 (C. 13: IE-3) is amended to
 

read as follows:
 

15	 3. For purposes of this act, unless the context clearly
 

requiles a different meaning:
 

11 L "Solid waste" means ,arbqe. refuse. and other discarded
 

!r..terials resulting from industrial. commercial and agricultural
 

19 operations. and flOm domestic aM community activities. anci
 
" 

sbaU include all other waste materials including liquids, except	 ! 

21 for solid animel and veptable wastes collected by swine
 

producers licensed by the StatR Department of Agriculture to
 

23 coUect. prepare and feed such wastes to swin& on their own
 

farms.
 

2& b. "SoUd waste collection" me8l1l the activity related to
 

pick-up and transportation of solid waste flOm its source or
 

27 lacatiaa to a disposal aite 01' to a resource recovery facility.
 

c. "Disposal" means the atonae. treatment. utilization. 

29	 pmcessing. resource recovery of, or the dischatae. deposit,
 
iDjection, dumpiJII. spillina, lealdna crr placina of any solid or
 

! 
~ 

31	 hazardous waste into or on any land or water, 80 that the solid j 
f 

or hazardous waste or any constituent thereof may enter the i
33 envilOlll!lent or be emitted into the air or discharged into any •I 

I
! 

watem. includin& IlOundwaters. 

3& d. "SoUd waste mlllagement" IIIcludes aU activilies related 

to the collection and diapoaal 01 solid waste by any person ." 

37 ......'" in such procell. 
e. "Council" means the Advisory Council on Salid Waste . 

39 Mllll8lemtmt. 

I 
I	 at 
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1 f. "Department" means the State Department of 

Environmental Protection. 
3 g. "Commissioner" means the Commissione~' of 

Environmental Protection in the State Department of 

5 Environmental Protection. 

h. "Solid waste facilities" mean and include the plants, 

7 stnlCtures and other real and personal property acquired. 

constrocled or operated or to be acquired. constructed or 

9 operated by any person pursuant to the provisions of this or any 

olbe&' act, including transfer stations, incinerators, resource 

11 ncovery facilities, sanitary landfill facilities or other plants for 

the disposal of solid waste, and all vehicles. equipment and other 

13 real and personal property and rights therein and appurtenances 

necessary or useful and convenient for the collection or disposal 

15 of solid waste in a sanitary manner. 

i. "Public authority" means any solid waste management 

17 authority creal'ed pursuant to the "solid waste management 

authorities law," P.L. 1968, c. 249 (C. 40:66A-32 et seq.); 

19 municipal utility authority created pursuant to the "municipal 

ad CCMBlty utilities authorities law," P.L. 1957, c. 183 (C. 

21 40:148-1 et seq.); incinerator authority created pursuant to the 

"incinerator autltOrities law," P.t. 1948, c. 348 (C. 4O:86A-l et 

23 ...); count, improvement authority created pursuant to the 

"COUIlty improvement authorities law," P.L. 1960. c. 183 (C. 

25 4O:37A-44 et seq.). or any other public body corporate and 
poUtk: created for solid wute management purposes in any 

27 couaty or municipality, p'.IISU8Ilt to the provisions of any law. 

j. "HackeDsack Meadowlands District" means the area within 

29 tile juriadictiaD of the Hackensack Meadowlands Development 

Onmiaiaa created pul'8Ullnt to the provisions of the 

31 "Hec~ MeedDwlandB Reciematioo and Development Act," 

P.L ltea, c. 404 (C. 13:17-1 et seq.). 

SI k. "HIlckeauc:k ComrnJIIion" me.... the Hackensack 

............ Development CommllaiOll cNated punuant to the 

31 of the "HacklllACk Meadow1aadl Reclamation end 
On t Act," P.L 1988, c. 404 (C. 13:11-1 et seq.). 

37 L "l1dItinI .Ud ..te 'acIDty" me... that portion of en 

.uve .Iid ..te facility which, on the effective date of this 

3. .t,PlII- a valid approved reliatratlon from the department. 
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1 m. "New lOUd waste facility" means any soUd waste faciUty 
or portion .thereof which does not qualify as an existinl solid 

3 waste facility. 
n. "Public sewqe treatment plant" means any stNcture or 

5 stnICtures required to be approved by the department pursuant 

to P.L. 1977. c. 224 (C. S6:12A-l et seq.) or P.L. 1977. c. 74 (C. 

7 58:10A-l et seq.). by means of which domestic wastes are 

subjected to any artificial process in order to remove or so alter 

9 constituents as to render the waste less offensive or danlerous 
to the public health. comfort or property of any of the 

11 inhabitants of this State. before the discharle of the plant 
efOuent into L"1Y of the waters of this Statei this definition 

13	 includes plants for the treatment of industrial wastes. as well as 

a combination of domestic end industrial wastes. 
15 0. "RlIIOwce recovery" means the collection. separation. 

reqclina end recovery of metals. &lus. paper 8Ild other 

17 materi. for reuse or for enel'8Y production. 
p. -Recycling facility" means any solid waste facility utilized 

19 to 88plU'8te or Pl'OC88& lOUd wate into marketable materials. 
q. "Sanitary l.fill facility" me8DI a lOUd waste facility at 

:t which 80lid waste is deposited on or in the land as fill for the 

pwpoee of peunanent disposal or storaae for a period exceedina 

23 six maaths. except that it shall not include any waste facility 

approved for disposal of hazardous waste. 
21i r. "Traasfer station" means a IOlid waste facility at which 

ID1id waste is tnDsferred from a soUd waste collection vehicle 
27 to a .... waste haulep vehicle for transportation to a sanitary 

1aDdftIl facility. nsource recovery facmty, or other destination. 
29 L "Special medical waste- means special medical wastes II 

defiDed in section 2 of P.L. 19 •••• , c•••• (C••••••• ) (now 

31 "'in, in the LAsislature u this bill). 

t. -Special medical wllte manifest- mep the fom and 

33	 iDfonpalklll _taiDed thel'!OR required for the collection, 
traagprtalklll pi diapoIal of !p!Cial medical waste INI'!Umt to 

I3&	 tile pnwiIdanI " P.L. .,. . . C. • •• fe.. , . , .. . ,l (now 
.... iD tbe LalII'tan II thII bUll. 

3'	 (el: P.L 1981, e. 448," 1) 

8. SeCt_ 8 of P.L 1870. c. 38 (C. 13:1£-8) 11 amended to 
31 ..... f01Jowl: 
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1 I 9. a. All codes, roles and regulations adopted by the 

department related to solid waste, or related to special medical 

3 waste, in accordance with the provisions of P.L.,. c. 

(C. 1 (now' pendigjJ in the Legislature as this bill), shall 

5 have the force and effect of law. Such codes, rules and 

regulations shall be observed throughout the State and shall be 

1 enforced by the department and by every local board of 

health,or county health department, as the case may be. 

9 The department and the local board of health, or the county 

health department, as the case may be, shall have the right to 

11 enter a solid waste facili ty at any time in order to detennine 

compliance with the registration statement and engineerin. 

13 design. and with the provisions of all applicable laws or rules and 

regulations adopted pUl'SUant thereto. 

15 The municipal attorney or an attorney retained by a 

municipality in which a violation of such laws or rules and 

11 regulatiON; adopted pUl'SUant thereto is alleged to bave occurred 

shall act as counsel to a local board of health. 

19 The county counselor an attorney retained by a county in 

which a violation of such laws or rules and relUlations adopted 

21 pul'SUlIDt thereto is alleged to ha~t! occurred shall act as counsel 

to the county heal th department-, 

23 Any county health department may choral} and collect from 

the owner or operator of any sanitary landfill facUity within its 

25 iurisdiction such fees for enforcement activities as may be 

established by ordinance or resolution adopted by the IOvemill8 

21 body of any such count,. Such fees &han be eatablished in 

accordance with a ree schedule [reslation) regulation to be 

29 adopted by the departm~nt, pursuant to law, within eo days of 

the effective date of this amendatory act and shall be utilized 

31 exclusively to furad such enforcement activities. 

All enforcement activities undertaken by county health 

33 depertments pursuant to this subsection shall confonn to aU 
applicable perfonnance and administrative stande_ adopted , 

3& pursuant to Hction 10 of the "County EnviNlUllental Heelth 

Act," P.L. 1917, c. 443 (C. 28::sA2-28). 

31 b. Whenever thu commissioner finds that a penon ha 

violated any provision of P.L. 1910, c. 39 (C. 13:1E-t at ....), or 

39 8ftY rule or relulaUon adopted, pennlt Issued, or IOlid waste 
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1 management plan adopted pursuant to P.L. 1970. c. 39. ~ 

provision of P.L. .c. fC. )(now pendina in the 

3 Legislature as this bill), or any rule or reBUlation adopted 

thereunder, he shall: 

5 (1) Issue an order requiring the person found to be in violation 

to comply in accordance with subsection c. of this section; 

7 (2) Bnna a civil action in accordance with subsection d. of this 

section; 

9 (3) Levy 8. civil acbninistrative penalty in accordance with 

subsection e. of this section; 

11 (4) Brina an action for a civil penalty in accordance with 

subsection f. of this section; or 

13 (5) Petition the Attomey General to bring a criminal action in 

eccordance with [subsection] subsections 8.. b. or i. of this 

15 section. 

17 

Pursuit of any of the remedies specified under this section 

&hall not preclude the seekina ,.i tiD, vUlvA' rvffiad, specified. 

c. Whenever the commissioner finds that a person has 

19 violated any provision of P.L. 1970, c. 39. or any nile or 

replation adopted. pennit issued. or solid waste management 

21 pbm adopted punuant to P.L. 1970, c. 39, lor anY provision of 

P.L. ,c. (C. Know pendina in the Legislature as this 
23 bill), or any nile or reaulation adopted thereunder,1 be may issue 

.. order specifyiftl the provision or provisions of P.L. 1970, [a.1 

25 S:. 39, or the nile, regulation, permit or soUd waste manaaement 

....... or of P.L. c. (C. ) (now pending in the 

27 LMis1ature as this biD). or any mie or feNation adopted 
thereunder. of which the person Is in W»lation, citing the action 

28 wbich constituted the violation, ozdarina abatement of the 

violatian and giving notice to the person of his right to a bearing 

31 GIl the matteI'S contained in the order, 1118 ordered party shall 
have 20 days fl'OlD f6Ceipt of the order within which to deliver 

33 to the commillioner a written request for a hearing. After the 
heariDa end upon findina that a violation has occurred, the 

36 commiI8ioner may issue a final order. If no bl'aring Is 

I'8II'*ted, thea the order shall become final after the expiration 

37 of the 2o-day period. A request for bearina Iha1l not 

automatically Itay the effect of the order. 

39 d. 1be commillioner, a local board of bea,lth or county healtb 
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1 department may institute an action or proceeding in the 
Superior Court for injunchve and other reUef. including the 

3 appoin.tment of a receiver for any violation of this act, or of any 

code, role or regulation promulgated. pennit issued or solid 

5 waste management plan adopted pursuant to this act • or of 

P.L. c. (C. ) (now pending in the Leaislature ~ 

7 this bill), or any Me or reaulation adopted thereunder. and said 

court may proceed in the action in a summary manner. In any 

9 such proceeding the court may grant temporary or interlocutory 
:,	 relief. notwithstandina the provisions of R.S. 48:2-24. 
I 

i	 11 Such relief may include. singly or in combination: 

(1) A temporary or permanent injunction; i 
13 (2) Assessment of the violator f~t the costs of anyI 

j	 investigation. inspection. or monitoring survey which led to the 

15	 establishment of the violation, and for the reasonable costs of 

preparing and litigating the case under this subsection; 

l' (3) Assessment of the violator for any cost incurred by the 

State in removing, correcting or terminating the adverse effects 

19 upon water and air quality resulting from any violation of any 

plOvision of this act or any role, regulation or condition of 

21 applOYal or of P.L c. (C. ) (now pendins in the 

La.!~'8ture as thi& bill), or any rule or replation adopted 

23 thereunder, for which the action under this subsection may have 

been broughti 

25 (4) Assessment qatnat the violator of compenaatory damq• 
•for ..., loiii or _tructlon of wlldUfe, fish or aquatic Ufe, end 

27 for IDJ other actual dIJIlq.. ~aUR8d by any violation of this act 

or.., rule, regulation or condition of applOval .tabUshed 
29 punuaat to this act , or of P.L c, (C. ) (now 

peadina in the LeRislature 18 this bill), or any role or replatlon 

31 !doDteel thereunder. for which the action under this subsection 

may have been brouaht. Assessments under this subsection shall 

33 be peid to the State Treasurer, or to the local board of health. 

or to t!!e county health department, as the cue may be, except 
..

31	 that comp8III8tOl'J dIJIlq. may be paid by specific order of the 

court to any pel'DlS who have been earleved by the violation. 

37 If a PftJCeedin, .s instituted bv a local board of health or 

county. health department. notice ,thereof 1Ih.u be served upon 

39 tbe conuniIIioner In the lame menner or II if the commi8lioner 
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1 were a named party to .the action or proceeding. The 
department may intervene as a matter of filM in any 

3 proceeding brought by a local board of health or county health 

department. 
5 e. The commissioner is authorized to assess a civil 

administrative penalty of not more than $50,000.00 for each 
7 violation provided that each day during which the violation 

continues shall constitute an additional, separate and distinct 

9 offense. The commissioner shall not assess a civil 

administrative penalty in excess of $25,000.00 for a single 

11 violation, or in excess of $2,500.00 for each day during which a 

violation continues, lDltil the department has adopted, pursuant 

13 to the "Administrative Procedure Act." P.L 1968, c. 410 (C. 
52:148-1 et seq.). regulations requiring the commissioner, in 

15 assessinl a civil administrative penalty, to consider the 
operational history of the facility at which the violation 

17 occurred, the severity of tbe violation, the measures taken to 

mili.ate or prevent future violations. and whether the penalty 

19 will maiDtain an appropriate deterrent. No lSSessment shall be 

levied pursuant to this section Wltil after the violator has been 
2l ,.tifie~ by certified mail or personal service. The notice shall 

include a reference to the section of the statute. nde. 

23 nautation. order, pennit condition 01 lOUd wlSte manllement 
plan violated, a concise statement of the facts alleged to 

25 constitute a violation, a staternent of the amolDlt of the civil 
administrative penalties to be imposed, and a statement of the 

27 puty'. rilht to a hearing. The ordered party shan have 20 
calendar days from receipt of the notice within which to deliver 

211 to the commissioner a written request for a hearin8. After the 

beariol and upm findilll that a violation has occurred. the 
3t commissioner may issue a final order after assessing the amount 

of the rsne specified in the notice. If no hearing is requested, 
33 the notice shall become a final order after the expiration of the 

2o-day period. PaJlllent of the 8SS8SSIJlent Is due when a final 
·31 older Is __ or the ROtice becomes a final order. 11Ie 

~rlty to levy a civil administrative penalty is in addition to 

~1 all other enforcement PIOVi8lons' in P.L. 1910, C. 3,9. and the 

payment 01 Illy useument 8hall not he deemed to affect the 

311 availabilIty of any other entorcement PIOVJa10ns in connection 
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1 with the violation for which the assessment is levied. The 
department may compromise any civil administratift/e penalty 

3 assessed Wlder this section in an arnoWlt the department 

detennines appropriate. 

5 f. Any person who violates the provisions of this act or any 

code, rule or regulation promulgated pursuant to this act, or of 

1 P.L. c. (C. ) (now pending in the Legislature as 

this bill), or any rule or regulation adopted thereWlder, shall be 

9 liable to a penalty of not more than $50,000.00 per day to be 

collected in a civil action commenced by a local board of health, 

11 a county health department. or the commissioner. 

Any person who violates an administrative order issued 

13 pursuant to subsection c. of this section, or a court order issued 

pursuant to subsection d. of this section. or who fails to pay an 

1& administrative assessment in full pursuant to subsection e. of 

this section is subject upon order of a court to a civil penalty 

17 not to exceed $100,000.00 per day of such violations. 

Of the penalty imposed pursuant to the subsection, 10CMl or 

19 $250.00. whichever is greater, shall be paid to the department 

from the Ganeral Fund if the Attomey General detennines that 

31 a ~:soo is entitled to a reward pursuant to section 2 of P.L 

1.7, c. 168 fC. 13:1E-9.2) [( Now pendiftI before the 

23 Lqislature as this bill)]. 

Ally penalty imposed pursuant to thll subsection may be 
2& collected with costs in a summary proceedina pursuant to -the 

peaalty ..forcement law" (N.I.S. 2A:&8-1 et seq.). The Superior 

27 Court end the municipal court shall have jurisdiction to ..force 
the provisions of "the penalty enforcement law" in comection 

29 with this act. 
I. Any penon who krlDwinlly: 

31 (1) Transports any hazardous or medical waste to a facility or 

8Dy other place which does not have authorization from the 
33 departm..t to accept such waste; 

(2) Ceraerata end causa or penntts to.be tl'lll&POrted any 

31 buarduul or !p!Cial medical waste to a facility or lIlY other 

placa which doa not have authorization flVlll the departm..t to 
37 accept IUCh wasta; 

3. (3) DiIpa••, treats, Itores or transports haudoUi or special 

medic.. w.t8 without authorization fram tbe department; 
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1 (4) Makes any false or misleading statement to any person who 
prepares any hazardous or special medical waste application. 

3 label, manifest, record, report, design or other document 

required to be'submitted to the department; or 

5 (5) Makes any false or misleading statement on any hazardous 

or special medical waste application, label, manifest, record. 

7 report, desisn or other document required to be submitted to the 

-department shall, upon conviction. be guilty of a crime of the 
\ 

9 third degree and, notwithstanding the provisions of N.J.S. 

2C:43-3, shall be subject to a fine of not more than $50.000.00, 

11 for the first offense and not more than $100,000.00 for the 

second and each subsequent offense and restitution, in addition 

13 to any other appropriate disposition authorized by subsection b. 

on N.).S. 2C:43-2. 

15 he Any person who recklessly: 

(1) Transports any hazardous or saecial medical waste to a 

17 facility or any other place which does not have authorization 

from the department to accept such wastei 

19 (2) Generates and causes or pannits to b8 transported any 

hazardous or special medical wlSte to a facility or any other 

21 piece which does not have authorization from the department to 

accept such wastei 

23 (3) Disposes, treats, stores or transports hazardous or special 

medical waste without authorization from the departmenti 

25 (4) Makes any false or misleading statement to any person who 
prepares any hazardous or special medical waste application, 

27 labeL manifest, record, report, design at other document 

required to be submitted to the department; or 
29 (6) Makes any false or misleadins statement on any hazardous 

or special medical waste application, label, manifest, record, 

31 report, deIip or other document required to be submitted to the 

department, sball, upon conviction, be guilty of a crime of the 

33 fourth dearee. 

i. Any penon who. regardless of intent. generates and causes 
36 or pennits any hazardo. or special medical waste to be 

tl'8lJlPOrted, transports, or receives transported buarda. or 

37 &eCtal medical waste without completln8 and submittina to the 

department a hazardous or special medical waste manifest in 

39 accordlllCe with the provisions of this act or any nile or 
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1 regulation adopted pursuant hereto sh~l, upon conviction, bR 
I 

guilty of a crime of the fourth degree. 
3 j. All conveyances used or intended for use in the willful 

discharge, in violation of the provisions of P.L. 1970, c. 39 (C. 
5 13:1E-l et seq.), of any solid waste, special medical,.waste. or 

hazardous waste as defined in P.L. 1976, c. 99 (C. 13:1E-38 et 

, seq.) are subject to forfeiture to the State pursuant to the 

ptOvJsions of P.L. 1981, C. 387 (C. 13:11(-1 et seq.). 

9 k. 11Ie proviSions of N.I.S. 2C:1-6 to the contrary 

IIbtwithstandill8, a prosecution for a violation of the provisions 

11 of MlbSection 8.. subsection h. or subsection i. of this section 

shall be commenced within five years of the d.te of discovery of 

13 the violatioD. 

(cf. P.L 1987. c. 158. $. t) 

15 110. (New section) Special medical waste generated by 

..rators as dermed in section 2 of this act shall be excluded 
17 flUID district solid.ute manyement plens adopted pursuant to 

P.L. 1970. c. 39 (C.13:1E-l et seq.)•. The Departm~ 

19 l!'.DYiIaIuileatal ProtectiOn and the Boai'd of Public Utiliti. sbaIl 

__ h#fsdictiDll aver chages or rates ....ed for the transport 

21 _ 'tiMpDl8l of that waste. Generatom ere e1Iowed to II!I!U8UY 
~~e their nlte diIposal costs within apt. rear and allow 

23 that amount to be included in the .tabl........t of their 

...... tates for that nu. which will be sublect to 

25 d!lci!!M;UlttiOn as actual expenses UIIOI\ tuw. l'8COIlCiUetiOll or 
~1 

27 1[tl.] 11.1 The Department of Eftvil'Onlll8lltal Protection lIhaIl 

.. _ "ntton or itl COUIltelpartl iD the stat. of New 

28 York ed PennsylVlllia in deY'''''' f8IiObal special medical 

at 
1IIIte 'cOIltl'Ol. mordtorinl. coUectlob, trensportation and 
dll'jl6Ml _811. ot prec.... ~t With thule forth in 

ti 
-.:tions 1 through 7 of this act. The dIpa'ts.t shall prepare 

... b8il&ftlt, Witldn. 14 IIIOiltla of tile etrecttwdateor this .ct. 

3& 
a ftIlIIOi't to the.:tIf. b".tIl 

Govemor and Jieli&)atu:re tum.eMina 
the other at.:t.... 1IiIttift& forth 

its 

its .. 
ilWdft-"tkb'Gll exet1ltive &lid __\tYe _tion !'8llUired'to 

at ..... dIIJlI*atton. \ 

31 

1ftt.J!lLt 1'Imfe fa IIIPfOprI8tt1d fftJIIl· ...... F\md the

".'t,-.ooo felt :1'IIIpItnft.tattoIl 'Of·1I$ ~Yiaions 01 this 
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act. Of the amount herewith appropriated, $150,000 is 

appropriated to the Department of Fnvironmental Protection 
3 and $250,000 is appropriated to the Department of Health. 

l(12.J 13.1 This act shall take effect 120 days following 

5 enactment. 

7 

ENVIRONMENT 

, 9 Solid Waste 

11 Resulating the collection, transportation and disposal of special 
medical waste anci making an appropriation. 



ASSEMBLY ENVIRONMENTAL QUAUTY COMMITI'EE 

STATEMENT TO 

ASSEMBLY COMMITrEE SUBSTITUTE FOR 

A&DBLY,No.2B53 

SlATE OF NEW JERSEY 

DATED: MAY 10.1988 

The Ass~mbly Committee Substitute for Assembly Bill No. 2853 

is reported without recommendation by the committee. 

This bill regulates the collection. transportation. disposal of 

special medical waste aenerated by hospitals. various types of 

laboratories. and other designated health facilities. 
Section 2 of the bill defines special medical waste as infectious 

WlStes and body parts. Section 3 provides that special medical 

wastes of designated aenerators released to transportelS shall be 

accompeaied by a special medical waste manifest prescribed by the 

Department of Enviromn8Dtal Protection (DEP). The manifest is to 

be completed by the aenerator, transporter and the disposal facilit,. 

each certiQiq the nature of special medical waste involved in each 

shipment. copies of which sball be provided to DEP. Section 4 
requires pnel?tor! to register with DEP and to provide estimates of 

the tJpe ad quaatit, of special medical waste to be aenerated on a 

quarterIJ buis, and indicate whether the special medical waste is to 

be dispa&ed of oa-site or transported elsewhere for disposal. Pel'SOllS 

who store special medical waste for a deaipated period of time or 

di.,.. of the waste on-site are requirtMt to make periodic reports to 

DIP. SoUd wute facilities are also required to file quarterly reports 

with DEP 011 special medical waste received and the m8lUl8r of 
dil(lGlitiaa. 

8ectiaa & requires pel'SOllS enaBled in transportinl special 
medical .aste to obtain a registration statement from DEP, to file 

dI8cIaIure statements tberewith. and to obtain a certificate of public 

CIJIlVeaieace ad necessit, from the Boanl of Public Utilities. 'I1!e 
secticJD .. requires that special medical waste be stored or 

tJ'8!llPOrted separate from other wastes and that the Department of 

Health detenniDe the period of time that special medical waste may' 

be stored. 

SectiaD 6 requil'8l that special medical wute b8 incbierated in a 
lacWt, appmved ,., DIP or otherwise be disposed of in a mlDDer 

provided br l8w or"prescribed by the DEP. Disposal in a slUlitary 

1IadftII II plOhibite~ ual888 the wute his been sterilized or 
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dJsinfected, and then only if &81f88ated at the landfill from other 
solid ••te, and immeditately covered. ~ 

Section 9 of the bill otends to solid waste transportation and 

di&pIsal the applicable penalty provisions of the Solid Waste 

M8118.8ement Act. S4etion 10 of the bill requires DEP to enter into 

di.&cuI&iom; with the states of New York and Pennsylvania for the 

purpose of developiq a relional system of special medical waste 

reaulation. The department is requiNQ to report back t.o the 

Governor and the l.e~ature on its efforts within 24 months of the 

enactment of the bill, and to provide its recommendations on 

reJional cooperation. 

The bill appmpriates $1.000,000 for the implementation of the 

provisions of the bill, of' which DEP will receive $150,000 and the 

Department of Health $250,000. 

• 



ASSEMBLY APPROPRIATlONS COMMITTEE 

STATEMENT TO 

ASSEMBLY COMMITTEE SUBSTITUTE FOR 

AmmLY, No. ?B53 / 

with Assembly committee amendments 

51'ATE OF NEW JERSEy 

DATED: MAY 11, 1988 

lbe Assembly Appropriations Committee favorably reports 

Assembly Bill No. 2853 Acs with committee amendments. .. 

Assembly Bill No. 2853 Acs as amended, regulates the collection, 

transportation and disposal of special medical waste generated by 

hospitals. various types of laboratories arad other designated health 

facilities. 

lbe bill defmes spe-:ial medical waste and provides that these 
wastes of designated generators released to transporters be 

accompanied by a special medical waste manifest pm;cribed by the 

Department of Environmental Protection (DEP). Generators shall 

register with DEP. estimate type and quantity of this waste 

quarterly. and indicate if this waste is to be disposed of on-site or 

transported elsewhere. 

PeI'SUllS ensqed in transporting this waste shall register with 

DEP. file disclosure statements. _ obtain a certificate of public 

convenience and necessity from the Board of Public Utilities (BPU). 

1his tJpe of waste shall be stored or transported separate from other 

wates 8Dd the Department of Health shall detennine the period of 

time that this waste may be stored. This waste shall be incinerated 

io a DIP approved facility Ilr disposed of in a manner provided by 

law. Disposal in a sanitary laDdfill is prchibited unless this waste has 

... sterilized or disinfected. seareaated at the landfill, and 

immediatelr covered. 1he bill extends applicable penalty provisions 

oftbe Solid WlSte MRJI8I8IIlent Act. The bill requires DEP to 

61c_ with the atatee of New York and Pennsylvania developme..t 

of a repmal special medical waste system. DEP is required to 

report to tile Governor and the Le.....ature within 24 months and 

~ recammeDdations. 

'BiAL P'PAG!; 
1'IIImt it an appropriatioD of. '1.000.000. of Wtilch 7&~ is tor the 

Department 01 Envlronmefttal Protection Uil 251M. is fot the 
Department of Health. 
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COMMmlE AM§NQMENJ'S; 

The Committee amended the bill to include language which: 

excludes special medical waste from district solid waste 
manqement plans; have DEP and the BPU assess charges or rates to 
transport or dispose of this waste; and allow generators to annually 

estimate their costs in the establishment of their approved rates. 



SE;\JATE E\. t:RCY AND E:\VIROi\i"tENT COMMITTEE 

( STATEME'.JT TO 

Sr~:\ ATE COMMfTTEE SUBSITUTE 
FOP 

SENATE, No. 2343 and ASSEMBLY, No. 2853 ACS lR 

STATE OF NEW JERSEY
 

DATED: JUNE 16, 1988 

The Senate C:Ollllllittee Substitute for Senate Bill \lo, 2343 and 

Assembly \:0. ~Ehl AL'-l 1R would require the Department of 

Environrm~ntdl flllltpctlCJr] tDr~PJ, in consultation with the 

Departlll!'!I! of f It',dth 100H). to establish and llllr>lelllent a 

comprehensi\ t~ ,>\stelll to provide for the proper and SClff' tracking, 

identifir.;ition. pClchaglT1g, storage. control, monitoI'Jrlg h(lT1dling. 

collect](H~. and dispo'>al of special medical waste. 

The bill would provide for the regulation of special Inf~dical 

waste produced at hospitals, doctors' offices, nUI'Sll1g homes. 

laboratories. veterinary clinics. and a variety of other h,',d t h care 

facilities. Dentists' offices. podiatrists' offices, and hU!lll health 
I 

agencies would not be subject to the provisions of thIS btll Special 

medical waste would include a series of waste items deellwd to pose 

the greatest putentlal thrt~at to public health. 

A coupon trading Sy ~t elll would be established for transporters 

and disposers of speclrll medical waste or general medical waste. 

Transporters and disposers of these wastes would also be strictly 

regulated. 

The committee substitute also would create a New Jersey 

Medical Waste Study Commission to study the issue of medical waslt~ 

in the State and to prepare a comprehensive, State plan addressing 

the immediate, interim, and long-term needs of the StClk \\dh 

respect to the disposal of special medical waste in a mannf'r th;.d will 

protect the public henlth and the environment. 

The conullrttee substitute would also exclude speCial Illf·dl(.ClI 

waste from dist flet sulid wClste management plans adopted pursuan t 

to the Solid Wastp \1an(lF!.f~ment Act The DEP and the Board ot 

Public Utilities (BPl') wuuld determine where medical waste would 

be disposed. and the BPL would have jurisdiction over charges or 

rates assessed for the transportation and disposal of special medical 

waste. 
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\. lolators of thf' hill s provisions would be suhwct to civil 

admmistrative and CIVl! p(~nalties of up to $50.000,(10, ;mrl ( rtminal 

penalties for knowing. rpch.lpss. or negligent violations o! the hill. 

The cOIl1Il1ittpe 'iubstitute also appropriates S7;JlJ.I)()() to the 

Departllwnt of r:nvironlllcntal Protection. S2,lO.O()() to the 

Departmf'nt oj f If',dlll, rind SilO.OOO to the New lers(~y \ledJ(:al Waste 

Study COmrnls.'ilOn ,lrf~ provIded to enable the respectIve dgrmcies to 

perform thr' iIiltl,ll rr~spofisibilities imposed by this ;IC! Th(~reafter. 

the dq);Htllll~lltS IlIPrllccd waste programs are to be fumJf-'d by annual 

fees III lIJl to S Ion imposed upon generators. transporters. and 

dispos"I''i oj 1l1t~dlUd waste. 



SENATE ENERGY AND ENVIRONMENT COMMmEE 

STATEMENT 10 " 

.. 

STATEOFDmY 

DATED: OClOBER 20.1988 

The Senate Energy and Environment Committee favorably 

reports Senate Bill No. 2343 and Assembly Bill No. 2853(ACS/1R) 

SCS ACS with Senate committee amendments. 

As amended by the Committee. this bill would require the 

Department of Environmental Protection (DEP). in consultation with 

the Department of Health (DOH), to establish and implement a 

comprehensive system to provide for the proper and safe 'tracking. 

identification. packaging, storage. controL moaitorinl. handling. 

collection. and disposal of special medical waste. This manifest 

system would be required to comply with the provisions of any 

appropriate federal law or rules or regulations adopted pursuant 

thereto. 

The bill would provide for the regulation of special medical 

waste prvduced at hospitals, doctors' and dentists' offices. nursing 

homes. laboratories, veter.nar-i clinics. and a variety of other health 

care facilities. Households utilizing home self-care would. however. 

not be subject to the provisions of this act. Special medical waste 

wouid include a number of wastes deemed to pose the greatest 

potential threat to public health. 

A manifest system would be established that would track special 

medical waste from the point of generation to the point of ultimate 

disposal.. Generators. transporters and disposers of these wastes 

would also be strictly regulated. The DEP and the Board of Public 

Utilities (BPU) would detennine where medical waste would be 

disposed. and the BPU would have jurisdiction over charges or rates 

assessed for the transportation and disposal of special medical 

waste. This bill would also require counties to provide for the 

management and disposal of special medical waste in their district 

solid waste management plans. 

This bill would also create a New Jersey Medical Waste Study 

Commission to study the issue of medical waste and prepare a 
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comprehensive State plan addressiDa the immediate. interim, IIDd 

lona-tema needs of the State with respect to the disposal of special 

medical weste in a manner that will protect the public health and the 

environment. 

Violators of the bill's provisions ~ be subject to civil 

administrative and civil penalties of :oAP to $50,000.00. and criminal 

penalties for mowing, reckless. or negligent violations of the biU. 

This bill also appropriates $750,000 to the ,Department of 

Environmental Protection. $250,000 to the Department of Health, 

and $50,000 to the New jersey M~cal Waste Study Commission to 

enable the respective agencies to perfonn the initial responsibilities 

imposed by this act. Thereafter, the departments' medical waste 

programs are to be funded by annual fees of up to $500.00 imposed 

upon generators. transporters. and disposers of medical waste. 

In addition this bill directs the DEP to establish a schedule of 

registration fees ranging from $100 to $500. and provides a liability 

provision in section 16 that makes persons whose violations of the 

provisions of this act proximately result. in a discharge of special 

medical waste into the waters or onto the land of this State strictly 

liable, jointly and severaUy. for all costs associated with the cleanup 

and removal of the discharge. 



SENATE REVENCE. FI\iA ~(.E :\ND APPROPRIATIONS 
CU1vlMITTEE 

STATE~IE\iT TO 

SENATE COMMITTEE SUBSTITUTE FOR 

SENATE, No. 2343 and ASSEMBLY, No. 2853 ACS lR 
with Senate committee amendments 

STATE OF NEW JERSEY 

DATED: AUGUST 4, 1988 

The Senate Revenue. Finance and Appropriations Committee 

reported the Senate Commi ttee Substi tute for Senate Bill No. 2343 

and Assembly No. 2853 ACS lR favorably, with committee 

amendments. 

Senate Committee Substitute for Senate Bill No. 2343 and 

Assembly No. 2853 ACS lR, as amended, requires the Department of 

Environmental Protection (DEP), in consultation with the 

Department of Health. to establish and implement a comprehensive 

system to provide for the proper and safe tracking, identification. 

packaging, storage. control. monitoring. handling, collection. and 

disposal of special medical waste. The bill also appropriates 

$1,050,000 to effectuate the purposes thereof. 

The bill, as amended, provides for the regulation of special 

medical waste produced at hospitals, doctor I s offices, dentist I s 

offices, nursing homes, laboratories, veterinary clinics, and a variety 

of other health care facilities. Podiatrists I offices and home health 

care agencies are not subject to the provisions of this bill. Special 

medical waste is defined to include a series of waste items deemed 

to pose the greatest potential threat to public health. 

The bill creates a New Jersey Medical Wast~~ Study Commission 

to study the issue of medical waste in the State and tu prepare a 

comprehensive. State plan addressing the immediate. int erim. and 

long-term needs of the Sta te with respect to the disposal of special 

medical waste in a manTIf~r that will protect the public health and the 

environment. 

In addition. the bill excludes special medical waste from district 

solid waste management plans adopted pursuant to the "Solid Waste 

Management Act." The DEP and the Board of Public Utilities (BPU) 

are to determine where medic<:d waste would be disposed, and the 

BPU would have jurisdiction over charges or rates assessed for the 

transportation and disposal of special medical waste. 



Violators of the bill's provisions would be subject to civil 

administrative dnd civil penalties of up to $50,000. and criminal 

penalties for knowing. reckless. or negligent violations of the bill. 

No prosecution for violation of the provisions of the bill would 

preclude prosl~cution under any other applic(-Ible statute. 

COMMITTEE AMENDMENTS 

At the request of the Attorney CI~tWral, the committee 

amendments provide that no prosecutlOtl tor violation of the 

provisions of the bill shall preclude prosecution for the violation of 

any other statute. Also at his request. the definition of special 

medical waste is amended to include any disposable substance tha t 

has been exposed to blood or body fluids as may be determined by the 

Commissioner of Health. The Committee also amended the 

definition to clarify the types of pathology specimens that are 

considered special medical waste. 

At the request of the Commissioner of the Department of 

Health, language is deleted concerning the "pass through" of 

increased hospital costs resulting from the provisions of the bill. 

Instead, the amendmen t pro'" ides tha t the commissioner shall 

recommend to the Hospitrll Rate Sf~tttrlg Commission adjustments to 

rates based upon expenses arismg under the provisions of the bill 

which are not already reimbursed. The Commi ttee also amended the 

bill to require the Commissioner of Human Services to recommend to 

the Division of Medical Assistance and Health Services adjustments 

to rates under Medicaid resulting from the bill which are not already 

reimbursed. 

The committee amendments also clarify that the provisions of 

the bill and any rules or regulations promulgated thereunder 

supersede any local ordinance. rule or regulation regarding the 

tracking and control of special medical waste. 

In addition. the committee amendments provide that before 

assessing costs for discharges based upon the strict liability 

provisions. the Department of Environmental Protecllon shall 

attempt to determine who caused the illegal discharge of special 

medical waste and first reCO\f;r the costs from the party at fdult. 

Other committee amendlllents clarify that dentists that 

generate special medical waste are included in the definition of 

generator, that the annual fee for generators shall be based upon a 

sliding scale, and that the departments shall annually report on the 



discussions with Np.w York and Pennsylvania concerning regional 

medical waste control. Finally, the committee amendments clarify 

the appointlI1fmt cmd confirmation of members of the New Jersey 

Medici'll Wi'lste Study Commission and make other technical changes. 

FISCAL [MPACT 

Tht~ bill appropriates $1,050.000 from the Gfmeral Fund to 

effectuate the purposes thereof. Of that amount. $750.000 is for the 

Department of Environmental Protection. $250.000 IS for the 

Department of Health and $50.000 is for the New Jersey Medical 

Waste Study Commission. These monies are provided to enable the 

respective agencies to perform the ini tial responsibili ties imposed by 

this act. Thereafter. the departments' medical waste program are 

to be funded by annual fees of up to $100 imposed upon generators. 

transporters. and disposers of medical waste. 



ASSEMBLY ENVIRONMENTAL QUALITY COMMITTEE
 

STATEMENT TO
 

ASSEMBL Y COMMITTEE SUBSTITUTE FOR
 

[FIRST REPRINT]
 

SENATE COMMITTEE SUBSTITUTE FOR
 

SENATE, No. 2343 and ASSEMBLY, No. 2853 ACS [lR]
 

STATE OF NEW JERSEY
 

DATED: SEPTEMBER 26. 1988 

The Assembly Environmental Quality Committee favorably 

reports Assembly Committee Substitute for the First Reprint of the 

Senate Committee Substitute for Senate Bill No. 2343 and Assembly 

Bill No. 2RSJ ACS [lR]. 

The Assembly Committee Substitute would require the 

Department of Environmental Protection (DEP), in consultation with 

the Department of Health (DOH), to establish and implement a 

comprehensive system to provide for the proper and safe tracking, 

identification, packaging. storage. control, monitoring, handling, 

collection, and disposal of special medical waste. 

The bill would provide for the regulation of special medical 

waste produced at hospitals. doctors' and dentists' offices. nursing 

homes, laboratories, veterinary clinics. and a variety of other health 

care facilities. Podiatrists' offices and home health agencies would. 

however, not be subject to the provisions of this act. Special 

medical waste would include a number of wastes deemed to pose the 

greatest potential threat to public heal tho 

A manifest system would be established that would track special 

medical waste from the point of generation to the point of ultimate 

disposal.. Generators. transporters and disposers of these wastes 

would also be strictly regulated. The DEP and the Board of Public 

Utilities (BPU) would determine where medical waste would be 

disposed. and the BPU would have jurisdiction over charges or rates 

assessed for the transportation and disposal of special medical waste. 

The committee substitute also would create a New Jersey 

Medical Waste Study COIJlInJssion to study the issue of medical waste 

and prepare a comprehenslve State plan addressing the immediate, 

interim, and long-term needs of the State with respect to the 

disposal of special medical waste in a manner that will protect the 

public health and the environment. 
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Violntors or the bill's provIsions would be subject to civil 

admmisl ra t IVf~ imd civil penalties of up to $50,000.00. and criminal 

penal t IPS tor knowing. reckless, or negligent violations of the bill. 

Thp, .'\ssp.mblv Committee Substitute also appropriates $750,000 

to thf~ lkpartrnent of Environmental Protection, 5250.000 to the 

Department of Hedlth. and $50.000 to the New Jersey Medical Waste 

Study Cornlllission to enable the respective agencies to perform the 

initial n~sponsIi)Jlitie~ imposed by this act. Thereafter, the 

depart III en I s medical was te programs are to be funded by annual 

fees of up to S500 imposed upon generators. transporters. and 

disposers 0 f medical waste. 

III iHidltion it directs the department to establish i.I sr:hedule of 

regist ra t ion fees ranging from $100 to $500, and provides a liability 

provision In section 16 that makes persons whose violations of the 

provisions of this act proximately result in a discharge of special 

medical waste into the waters or onto the land of this State strictly 

liable. join tly and severally. for all costs associated with the cleanup 

and removal of the discharge. 



ASSEMBLY SOLID \VASTE vlA:\,';CEMENT COMMITTEE 

STATEME,\JT TO 

';SSEMBLY COMMITTEE SUBSTITUTE FOR 

[FIRST REPR[NTj
 
ASSEMBL'{ c:c lMMITTEE SUBSTITUTE FOR
 

If'IRST REPRINT]
 
SEN ATF. C< Hvl'IITTEE SUBSTITUTE FOR
 

SENATE,No, 2343 and ASSEMBLY,No, 2853 [lRIACS]
 

STATE OF NEW JERSEY
 

DATED: JANUARY 19,1989 

The Assembly Committet' Substitute for Senate Bill No. 2343 

and Assembly Hill No. 2853 SCS Sea ACS Sca (lR/ACS) would require 

the Department of F~nvironJl1ental Protection (DEP). in consultation 

with the ()f~partment of Ilea] th IDOH). to establish and implement a 

comprehl'nS1Ve res,rulated mediccd waste management system to 

provide for the proper and safe manifesting, tracking, identification, 

packaging. ~torage. control. moni taring. handling, collection, and 

disposal of regulated medical waste in this State. This management 

system would include a requirement that every shipment of regulated 

medical waste released by any generator to a transporter for 

delivery to a facility for disposal must be accompanied by a manifest 

as prescribed by the DEP. The manifest system would be rf~quired to 

comply with the provisions of the federal "Medical Waste Tracking 

Act of 1988" (Federal Act) or any rules or regulations adopted 

pursuant thereto. 

This bill would provide for the regulation of medical waste 

produced at hospi tals, doc tors' and dentists' offices, nursing homes. 

laboratories. veterinary clinics. and a variety of other health care 

facilities. Households utillllJlg home self-care would, however. not 

be subject to the provislOn~ of this act. Regulated medical wa~1 f~ 

would include a number of wastes deemed to pose the greatest 

potential threat to public health. but the DEP and DOH would be 

authorized to exempt certain types of medical waste that have been 

properly treated by the generator. The DOH must prescribe which 

types of regulated medical waste must be treated by a generator 

and, in the case of regulated medical waste autoclaved. and 

wherever else appropriate. the proper time and temperature 

exposures, volume, load. 'ind density configurations, packaging, and 

labeling that must be utilized. 
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The ACS requires the DEP and DOH. within one year of the 

act's effective date. to study the issue of medical waste and prepare 

a comprehensive Sta te rf:gulated medical waste management plan 

addressing the State's imrm;diate. interim. and long-term regulated 

medical waste disposal needs wi th respect to the disposal of sper,ial 

medical waste in a manner that will protect the public health and the 

environment. 

Prior to the adopt ion of any rules or regulations by DEP and 

DOH pursuant to this bill. or the implementation of the 

comprehensive State regulated medical waste management plan 

prepared hv the departments, or the implementation of any other 

provisions of this act. the management of regulated medical waste in 

this State would continue to be governed by the rules and regulations 

adopted by the DEP on October 7, 1988 pursuant to the provisions of 

the "Solid Waste Management Act," P L,1970. c.39 (C.13: 1E-1 et 

seq.). These rules and regulations exempted persons generating less 

than 220 lbs. of medical waste per month from the manifesting 

requirements. However, the ACS provides that on the effective date 

of this act all generators, without regard to the quantity of regulated 

medical waste generated per month, must be subject to the 

manifesting requirements of the existing rules and regulations. 

Further, within 30 days of the adoption by the United States 

Environmental Protection Agency (EPA) of rules and regulations to 

implement the Federal Act, the DEP must adopt, without regard to 

the provisions of the "Administrative Procedure Act," rules and 

regulations identical to. and as required by. the federal rules and 

regulations adopted by the EPA. While the Federal Act permits the 

states to exempt persons generating less than 50 lbs. of medical 

waste per month from the manifesting requirements, the rules and 

regulations adopted by the departments to conform to the Federal 

Act shall require all generators. without regard to the quantity of 

regulated medical waste generated per month, to comply with the 

regulated medical waste manifesting requirements included in these 

rules and regula tions. 

However, the ACS provides that in preparing the comprehensive 

State regulated medical waste management plan the departments 

must include a recommendation with respect to the advisability and 

practicability and feasibility of exempting certain small quantity 

generators from the manifest requirements imposed by this act. 



UndP-I' thf~ AC:S. The LJEP and the Board of Public Utilitip-s IBPLI 

would adopt :Jpmpriate rules or regulations or issue admini~trative 

interdistrict or II1tradistrict waste flow orders to specify where 

medical Wrt~ll~ would be disposed. 

The ACS provides that the BPI' would not have jurisdiction ovp-r 

rates or charges for the transportation of regulated medical waste. 

However. the board would still regula te the fees and charges imposed 

on the disposal of regula ted medical waste at commercial 

incinerators or commercial disposal facilities. The BPU would not 

have jurisdiction over rates or charges for the disposal of regulated 

medical waste imposed bj am noncommercial incinerator or 

noncommercial facility in this Sta If· which accepts regulated medical 

waste for disposal. without regard to whether the regulated medical 

waste was generated onsite or otherwise. 

The ACS would also provide that every existing incinerator or 

facility in operation as of the act' s effective date which accepts 

regulated medical waste for disposal must be incorporated within the 

relevant district solid waste management plan required pursuant to 

the provisions of the "Solid Waste Management Act," P.L.1970. c.39 

(C.13:1E-l et seq.), without regard to the conventional plan 

amendment prrJcedures and provisions of P.L.1975, c.32b. 

Prior to submission to the Governor and the Legislature of the 

comprehensive State regulated medical waste management plan 

prepared by the departments pursuant to section 13 of this act: 

(1) no proposed new commercial regulated medical waste 

disposal facility shall be included within a district solid waste 

management plan; 

(2) the DEP shall not consider any application for, or approve 

any registration statement or engineering design application required 

by P.L.1970. c.39 (C.13: lE-l et seq.) for, a proposed new commercial 

regulated medical waste disposal facility; and 

(3) no State department. division. commission, authority, 

council. agency, board, or any other political subdivision of the 

State, or any county or municipality, shall consider any application 

for, or grant any approval, certificate, license, consent, permIt or 

other authorization for, a proposed new commercial regulated 

medical waste dIsposal facility. 

However. any county may, consistent with the aforementioned 

rovisions of the ACS and pursuant to the provisions of P.L.1975, 



c.326, prep;:Hp ;;1)(1 ilc!Opt an amendment to the district solid waste 

management piilll to provide for the proper and safe disposal of 

regulated medical waste generated within the district prior to the 

submiSSion to thp (;0\ f~rnor and the Legislature of the comprehensive 

State regulated Illedical waste management plan. Further, the act 

does not prohibit the granting of any State. county or municipal 

approval, certificate. license. consent, permit or other authorization 

for any proposed noncommercial incinerator or other noncommercial 

facility in this State that accepts regulated medical waste for 

disposal. 

The comprehensive State regulated medical waste management 

plan must include: 

(1) an inventory of the number and types of genf~rators of 

regulated medical waste within the State, and of the composition and 

quanti ties of regula ted medical waste generated thereby; 

(2) a projection of the number and types of generators of 

regulated medical waste wi thin the State for the next 30 years 

following enactment of this act. and the composition and quantities 

of regulated medical waste to be generated thereby; 

(3) an evaluation of the impact of out-of-state generators upon 

the present and future regulated medical waste disposal capacity 

within the State; 

(4) an evaluation, to be undertaken in conjunction with the BPU, 

of the status of the regulated medical waste collection and disposal 

industries. and whether they are of sufficient size and 

competi tiveness to meet the needs of the State. and. if not. 

recommendations of ways to increase the size and competitiveness 

thereof; 

(5) an inventory and appraisal, including the identity. location. 

and life expectancy, of all existing and approved incineratlOtl or 

non-incineration disposal capacity which is anticipated to be 

available to each county in this State for its regulated medical waste 

disposal needs, including all commercial and noncommercial 

regulated medical waste disposal facilities, and solid waste facilities 

within the State and in nearby states permitted to accept regulated 

medical waste for disposal; 

(6) an updated projection of the anticipated regulated medical 

waste disposal capacity shortfall in each county in this State in the 

next 5 years from the da te 0 t enactmen t of this act: 

(7) a recommendatIOn of the regulated medical waste disposal 



strategy to bf~ apphed in the State. which str;\tp,gy shall include the 

maXllllUIll practicable use of existing and ilpproved incineration 

capacity tor regulated medical waste. pal'ticularly pathology 

specimens. resource recovery proceduff~s. recycling. and 

consideration of the establishment of regional regulated medical 

waste disposal facilities: 

(8) recommendations of any statutory and regulatory changes 

deemed necessary to implement the plan and assure utilization of the 

most sanitary. efficient. and economical methods for the tracking, 

identification. packaging. storage. control, monitoring. handling. 

collection. and disposal of ff~gula tf~d medical waste; and 

(9) an evaluation of the environmental and public health impacts 

of all reasonably available regulated medical waste treatment and 

disposal technologies. and a recommendation concerning the extent 

to which non-incineration technologies may be utilized as an 

alternative to incineration technologies. 

Upon the submission to the Governor and the Legislature of the 

comprehensive State regulated medical waste management plan. the 

DEP shall: 

(1) transmit. by certified mail. a written determination of need 

to the governing body of '~ach county in this State in which the 

department has determined that there exists or impends an 

anticipated regulated medical waste disposal capacity shortfall; and 

(2) issue. in conjunction with the BPU, appropriate interdistrict 

or intradistrict waste flow orders directing the flow of regulated 

medical waste genera ted wi thin each county in this State to 

designated commercial regulated medical waste disposal facilities 

and. subject to the prior approval of the owner or operator thereof. 

to designated noncommercial faei Iities for disposal. 

In the event that rules and regulations to implement the Federal 

Act have not been adopted by the EPA prior to the submission to the 

Governor and the Legislature of the plan, DEP and DOH may adopt. 

by rule or regulation. regulated medical waste management 

requirements to provide for the proper and safe segregation, 

identification. packaging. storage, labeling, control, monitoring. 

handling, collection, and disposal of regulated medical waste 

consistent with those set forth in this act. 

Within 12 months of the receipt of a written determination of 

need and notifir.a tion of a regulated medical waste disposal capacity 
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shortfall. the gov~rning body of th~ affected county must provide for 

the regulated medical waste disposHI requirements of the county as 

determined by the DEP. 

A county may provide for i ts l'f~gulated medical waste disposal 

requirements in accordance wi th any () I the following arrangements: 

(1) the development of on~ or lPore new commercial regulated 

medical waste disposal facilities. which facilities may utilize 

incineration or non-incineration technologies. within the county: 

(2) the development of one or more new noncommercial 

regulated medical waste disposal facilities within the county; 

(3) the more efficient utilization of existing operational 

incinerators or facilities, which incinerators and facilities accept 

regulated medical waste for disposal and are located within the 

county; or 

(4) the negotiation of an interdistrict agreement providing for 

the disposal of regulated medical waste generated within the county 

at an out-of-district incinerator. facility or proposed new 

commercial regula ted medical waste disposal facility. as the case 

may be. rf a county has negotiated an interdistrict agreement. the 

governing body of the county which is the designated recipient of 

out-of-district regulated medical waste must transmit to the DEP, 

by certified mail. a copy of the negotiated or proposed interdistrict 

agreement and any other agreements therefor, including evidence of 

the intent of the parties to adopt the agreement. and the terms and 

conditions thereof. 

Each affected county must prepare and adopt an amendment to 

its district solid waste management plan to incorporate the regulated 

medical waste disposal arrangement chosen. 

Twenty five months following the effective date of this act, the 

DEP must make a written determination as to whether each county 

required to provide for its regula ted medical waste disposal 

requirements has selected and implemented an appropriate disposal 

arrangement. If a county has failed to provide for its regulated 

medical waste disposal requirements pursuant to this act, the 

Commissioner of DEP must certify the failure of that county. 

Whenever the DEP determines that a county has failed to fulfill 

its regulated medical waste disposal responsibilities, as certified by 

the commissioner, the department must hold a public hearing thereon 

within 30 days of making the determination. At the public hearing, 
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the relevant county shrill have the burdfm to show tha t the county 

has taken timelv ilnd slgntficant ,ction toward providing for its 

regulated medical wast f~ disposal requirements and that the 

determination of th(~ department is unwarranted. \;\'ithin -t's days of 

the conclusion of the hpilring. the DEP would make a final 

determination. subject onlv to judicial review as provided in the 

Rules 0 f Court. 

[n the event that the OEP makes a final determination after the 

public hearing that a county has failed to fulfill its regulated medical 

waste disposal responsibilities. the department shall have the power 

to designate and develop in that county one or more appropriate 

regulated medical waste disposal facilities, which facilities may 

utilize mcineration or non-incineration technologies. to be utilized 

by the county or several counties on a regional basis. 

The ACS for S-2343/A-2853 SCS Sca ACS Sca (lR/ACS) 

appropriates $750.000 to the Department of Environmental 

Protection. $250.000 to the Department of Health to enable the 

respective agencies to perform the initial responsibilities imposed by 

this act. Thereafter, the departments' medical waste programs are 

to be funded by annual fees to be imposed upon generators. 

transporters. and disposers of medical waste pursuant to a fee 

schedule adopted by rule or regulation. The ACS would also 

appropriate $250,000 to DEP and DOH to conduct the study and 

prepare the comprehensive State regulated medical waste 

management plan. 

The ACS includes a liability provision that makes persons whose 

violations of the provisions of this act proximately result in a 

discharge of regulated medical waste into the waters or onto the 

land of this State strictly liable, jointly and severally, for all costs 

associated with the cleanup and removal of the discharge. 

Violators of the act's provisions would be subject to civil 

administrative and civil penalties of up to $50,000.00, and criminal 

penalties for knowing, reckless, or negligent violations of the act. 

The ACS would require every regulated medical waste 

transporter to obtain a certificate of public convenience and 

necessi ty from the BPU and pay an initial and annual renewal fee in 

an amount set by the board to cover the costs of reviewing the 

qualifications of registrants. including backgrolmd investigations. and 

the costs of compliance monitoring and administration. No person 



may transport regula ted medical waste unless found by the BPU to 

be qualifipd. dnd until the board issues thilt person a certificate 

under P. r.. 1lJ70. c. -to. 

The !\CS provides that a county that is the designated recipient 

of regulClted medical waste pursuant to an interdistrict or 

intradistrict waste flow order may be entitled to an annual economic 

benefit in im amount established by agreement with the owner or 

operator of the facility. If the parties reach an agreement on the 

amount of a benefit, the owner or operator of the solid waste facility 

must petition the BPU for an Cldjustment in its disposClI tariff. The 

petition must be accompanied bv i:l copy of the agreement which 

reflects the proposed annual payments. The board, within 60 days of 

the receipt of the petition. must issue an appropriate order that 

these payments shall be passl~d (ljong to the users of the fncility as 

an automatic surcharge on the tilriff. 

The ACS would increase the membership of the statewide 

Advisory Council on Solid \\'Clste Management (SWAC) to include two 

health professionals. a representative of the New Jersey Hospital 

Association and one licensed practitioner selected from the State's 

medical or dental communities to represent the regulated medical 

waste generators in the State, and would expand the purview of the 

SWAC to include consideration of matters pertaining to regulated 

medical wClste. In addition to its existing duties. powers and 

responsibilities. the new SWAC would be empowered to: 

(1) from time to time submit to the Commissioner of DEP 

recommendations of any statutory and regulatory changes deemed 

necessary to implement the comprehensive State regulated medical 

waste management plan; and 

(2) study any regulations adopted by the DEP and the DOH 

concerning the management of regulated medical waste and make its 

recommendations for their improvement to the commissioner. 

The ACS would remove the 18-year old cap on the annual or 

periodic fees the DEP may in accordance with a fee schedule 

adopted as a rule or regulation establish and charge for any of the 

services it performs m connection with the "Solid Waste 

Management Act." P.L.1970. c.39 (C.13:IE-1 et seq.). The new fee 

schedule to be adopted by the department must reasonably reflect 

the duration or complexi ty of the specific service rendered, permit 

application reviewed or registration statement or engineering design 
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applica t iOIl rtflprovai sough t. 

The ACS would also amend P. L. Hl83. c.392 to darify that the 

"A-90l" licensing provisions of this act do not apply to any regulated 

medical waste generator for the treatment or disposai of regulated 

medical waste at any noncommercial incinerator or noncommercial 

facility in this State which accepts regulated medical waste for 

disposal. 
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ASSEMBLY COMMITTEE SUBSTITUTE FOR
 
SENATE COMMITTEE SUBSTITUTE FOR
 

SENATE, No. ZM3 811 AmlBLY, No. &3 [Ii] 

SlATE OF lEW JERSEY 

DATED: January 12. 1989 

Assembly Committee Substitute for the Senate Committee 

Substitute for Senate Bill No. 2343 and Assembly Bill No. 2853 [1R] 

requires the Department of Environmental Protectior. (DEP). in 

consultation with the Department of Health (OOH), to establish and 

implement a comprehensive system to provide for the proper and 

safe tracking. identification. packaging, storage, control. monitorilll. 

handling. collection, and disposal of special medical waste. The bill 

provides for the regulation of special medical waste produced at 

hospitals. doctors' and dentists' offices, podiatrists' offices. home 

health agencies, nursing homes. laboratories. veterinary clinics. aDd 

a variety of other health care facilities. A manifest system would be 

established that would track special medical waste from the point of 

seneration to the point of ultimate disposal. The DEP and the Board 

of Public Utilities (BPU) would detennine where medical waste 

would be disposed. and the BPU wouid have iurisdiction over charles 

or rates assessed for the transportation and disposal of special 

medical waste. 

The committee substitute also creates a New Jersey Medical 

Waste Study Commission to study the issue of medical waste and. 

within six months, prepare a comprehensive report addressina the 

immediate. interim, and lons-tenn needs of the State with respect 

to the disposal of special medical waste in a manner that will protect 

the public health and the environment. The commission. upon 

submission of its report. shall expire. 

1be committee substitute also appropriates $750,000 to the 

Department of Environmental Protection, $250.000 to the 

Department of Health, and $50.000 to the New Jersey Medical Waste 

Study Commission to enable the respective agencies to perfonn the 

initial responsibilities imposed by this act. Thereafter, the 

departments' medical waste programs are to be flDlded by annual 

fees of up to $500 imposed upon generators, transporters, and 

disposers of medical waste. In addition it directs the department to 

establish a schedule of registration fees not to exceed $500, and 

provides a liability provision that makes persons whose violations of 

the provisions of this act proximately result in a discharge of special 
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medical wate into the waters or onto the Iud of this State strictl)' 

liable for all costs associated with cleanup. 

Based on infonnation received from the DEP, the DOH and the 

BPU. the Office of Lelislative Services has developed the followinl 

estimate. Requirementla of the BPU will be at.orbed within its 

c:urrent fuactioas. Bec:ause this committee substitute has increased 

the scope of the Medical Waste Study Commi&&ion and halved the 

time for submission of its report, DEP suuests thet as much as 

$200.000 may be needed instead of the $50,000 currently 

appropriated in the bill. State costs for the remaini."1I helf of ~Y 

1989, qainst which the entire $1,000,000 remaining appropriation 

would be allocated are as follows: 

($OOO's) 

FY89- FY90 FY91 

DOH 

Salaries (16)-- $200 $400 $440 
Other 50 too 100 

Subtotal $ 250 $500 $540 

DEP 

Salaries (61)-- $ 910 $1,819 $2,001 
Other 640 1,280 I J 280 

Subtotal $1.550 $3.099 $3,281 

AC--

Salaries (3)- $ 63 $ i26 $ 139 
Other 25 50 50 

Subtotal 

GRAND TOTAL 

$-JIIl 

e~ AAA 
...... 'uvv 

L1ZIi
.'1 '7'70: ..~,'11IoI 

UAa 
$4,010 

- six months 

- - (16) represents number of employees 

- - - Attomey Ceneral 

DEP has proposed a sliding fee schedule of from $260 to $500 

that is projected to yield a maximum of $6.2 million on an annual 

basis. ColDlties will incur additional costs for environmental health 

planning and enforcement directed by this bill. For example, as DEP 

has suuested, the employment of two enforcement personnel per 

solid waste district would cost approximately $2.2 million. half of 

which would be rohargeable to State foods under the provisions of the 
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eo.t, r.-t_tal Health Act. AIBD. the ClMlties would incur 
.... ill ............ their ...... tpeCial medical wute m~t ..... 

11Iere wiD be additu.al cost. to the State that wiD be paid by 

tile DIpu1ment of HUIUft ServiCfll (DHS). for the Medicaid 

............ DHS is directed to adj..t Medicaid rates in lipt of the 
costs of this bill on medical wute senerators. The Medicaid 

prolfiUll is partially paid from State f.-s. 
11ris leplative fiscal estimate has been produced by the Office of 

~tive Services due to the failw, of the Executive Branch to 

IeSIJQIId to our request for a fiscal note. 

This fiscal estimate has been prepared pursuant to P.L.l980. c.67. 
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OFFICE OF THE GO\'ER~OR 
Governor Thomas H. Kean 

NEWS RELEASE TRENTON, N.J. 08625 

Release: 

CN-001 
Contact: CARL GOLDEN MON., 3/6/89 

609-292-8956 OR 609-292-6000 EXT. 207 

Governor Thomas H. Kean today signed legislation to establish a tracking 

system for medical waste, requiring that any such waste be accompanied by a 

manifest identifying the generator and transporter before disposal is permitted. 

Kean signed the bill at a ceremony in his outer office. The legislation, 

S-2343, was sponsored by former State Senator Frank Pallone, D-Momouth. An 

identical bill, A-2853, was sponsored in the Assembly by Assemblymen 

Frank LoBiondo, R-Cape May and Joseph Palaia, R-Monmouth. 

The bill directs the State Department of Environmental Protection, in 

cooperation with the Department of Health, to create a "cradle to grave" system 

to handle the disposal of medical waste. 

"We must put an end to midnight dumping of this kind of waste," Kean 

said. "With this new law, we will be able to trace illegal disposal back to the 

generator as well as to the transporter and offenders will be liable for 

criminal as well as civil penalties." 

A medical waste tracking system WAS part of the Governor's 14-point cleRn 

ocean program unveiled in November of 1987. The effort to create such a system 

led to an announcement last August by both Governor Kean and New York 

Governor MRrio Cuomo thAt the two states would cooperate in a regional effort to 

attack the illegal disposal of medical waste in waters shared by the two states 

as well as unlawful interstate transporting of such waste. 

- more 
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"This new law is R. major step in combatting what has been an increasing 

serious environmentRl and health problem." Kean sRid. "There are laws. rules 

and regulations establishing the proper method to dispose of medical waste. 

"The legislation I have signed today gives us yet another weapon to assure 

that those laws are being followed." Kean said. 

###### 
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