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SENATE, No. 772
STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1988 SESSION
By Senator McMANIMON

AN ACT concerning the management of access to State
highways, amending R.S.27:7-1, R.5.27:16-1, R.5.40:67-1, the
title and body of P.L.1945, c¢.83, P.L.1952, ¢.21, P.L.1975,
c.291, P.L.1983, c.283, 2supplementing Title 27 of the Revised
Statutes? and repealing sections 4 and 7 of P.L.1945, ¢.83 and
section 52 of P.L.1951, 2[C.] c¢.2 23 land making an

appropriationl,

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. (New section) Sections 1 through 10, inclusive, and
sections 27, 28, 30 3[and] ,3 31 3and 323 of this act shall be
known and may be cited as the "State Highway Access
Management Act 3[of 1988]3."

2. (New section) The Legislature finds and declares that:

a. The purpose of the State highway system is to serve as a
network of principal arterial routes for the safe and efficient
movement of people and goods in the major travel corridors of
the State.

b. The existing State highways which comprise the State
highway system were constructed at great public expense and
constitute irreplaceable public assets.

c. The State has a public trust responsibility to manage and
maintain effectively each highway within the State highway
system to preserve its functional integrity and public purpose
for the present and future generations.

d. 2[Inappropriate land] Land? development activities and
unrestricted access to State highways can impair the purpose of
the State highway system and damage the public investment in
that system.

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.

Watter enclosed in superscript numerals has been adopted as follows:

2 Senate STC committee amendments adopted March 21, 1988.

Assembly ATC committee amendments adopted October 27, 1988.
Assembly AAP committee amendments adopted December 12, 1988.
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e. Every owner of property which abuts a public road has a
right of reasonable access to the general system of streets and
highways in the State, but not to a particular means of access.
The right of access is subject to regulation for the purpose of
protecting the public health, safety and welfare.

f. Governmental entities through regulation may not
eliminate all access to the general system of streets and
highways without providing just compensation.

g. The access rights of an owner of property abutting a State
highway must be held subordinate to the public's right and
interest in a safe and efficient highway.

h. It is desirable for the Department of Transportation to
establish through regulation a system of access management
which will protect the functional integrity of the State highway
system and the public investment in that system.

1i, Areas characterized by extensive commercial activity

oriented toward and dependent upon a State highway should not

be classified by reason of that level of activity as urban

environments for access management purposes, and where an

area is also characterized by excessive driveway openings,

excessive traffic congestion, excessive accident rates, or

undesirably low average rates of speed the Department of

Transportation should manage the State highway within the area

to mitigate these nuisances.

j. The Department of Transportation should, in implementing

an access management program, avoid undue burdens on

property owners and should, where feasible, incorporate

mitigation measures into comprehensive highway improvement

programs.
[i.] k.1 Improved access management is beneficial for streets

and highways of every functional classification, and a statutory
plan providing for improved management should enable counties
and municipalities to take full advantage of its 2[provisioms]
provisions.z

3. (New section) a. The Commissioner of Transportation
shall, within one year of the effective date of this amendatory
and supplementary act, {and following a public hearing,]! adopt
as a regulation under the "Administrative Procedure Act,"
P.L.1968, c.410 (C.52:14B-1 et seq.), a State highway access
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management code (hereinafter, "access code") providing for the

regulation of access to State highways. 1The commissioner shall

hold at least five public hearings in various locations throughout

the State to receive public comment on the proposed access

code, and shall give notice of these hearings at least 15 days in

advance thereof in newspapers having general circulation in the

localities in which the hearings are to be held. 2At one of these

hearings the members of the Senate Transportation and

Communications Committee, or its successor, and at another

hearing the members of the Assembly Transportation and

Communications Committee, or its successor, shall be invited to

sit with the commissioner and participate in the public hearing.

[n each case the commissioner shall preside at the hearing and it

shall be the commissioner's duty to give reasonable notice to

the members of the appropriate committee of the time and

place of the holding of the hearirl&2 Prior to the holding of the

public hearings the commissioner shall submit the draft access

code to the advisory committee established pursuant to

subsection i. of this section for its comments and

recommendations. The advisory committee shall also be

afforded the opportunity to provide additional comments and

recommendations following the completion of these hearings and

before the access code is proposed for adoption under the

provisions of the "Administrative Procedure Act."1

2The Senate Transportation and Communications Committee,

or its successor, and the Assembly Transportation and

Communications Committee, or its successor, shall also be

notified by the commissioner of the provisions of the access

code at the time it is proposed for adoption under the provisions

of the "Administrative Procedure Act." In addition, following

the adoption of the access code, the commissioner shall notify

the Senate Transportation and Communications Committee, or

its successor, and the Assembly Transportation and

Communications Committee, or its successor, of any proposed

revisions to the access code at the time these revisions are

proposed for adoption under the provisions of the

" Administrative Procedure Act."?2

b. The access code shall establish a general classification
system for the State highway systeml[, taking into account the
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various functions different highways perform and the various
environments in which different highways are locatedl!. 1The
classification system shall be based upon the following criteria:
(1) the function that segments of State highway serve and are

planned to serve within the State highway system and within the

general system of streets and highways, (2) the environment

within which highways are located, including but not limited to

urban and rural environments, (3) the appropriate and desirable

balance between facilitating safe and convenient movement of

through traffic and providing direct access to abutting property,
and (4) the desirable rate of speed and the degree to which
through traffic should be protected from major variations in
speed.]  Each State highway segment shall have its
classification identified in the access code.

c. For each highway classification identified, the access code
shall establish standards for 1l[the design and location of
driveways and intersecting streets]:

(1) The geometric design of driveways and of intersections

and interchanges with other streets and highways, (2) the

desirability of constructing driveways and interchanges with

grade separations, and (3) minimum and desirable spacing of

driveways and intersections and interchanges. !

The access code also shall set forth alternative design
standards for each highway classification which, combined with
limits on vehicular use, can be applied to lots which were in
existence prior to the adoption of the access code and which
cannot meet the standards of the access code.

d. The access code shall set forth administrative procedures

for the issuance of access permits. 1The code shall include a

provision providing for a period of time for the renewal,

issuance, modification or denial of these permits, not to exceed

200 days from the date of receipt of the completed application

for 2[the] a major access permit and not to exceed 45 days from

the date of receipt of the completed application for a minor

access? permit1,

e. The access code shall contain standards suitable for
adoption by counties and municipalities for the management of
access to streets and highways under their jurisdiction.

f. The commissioner may adopt, as supplements to the access
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code, site-specific access plans for individual segments of a
State highway. Any access plan adopted in accordance with this
subsection shall be developed jointly by the Department of
Transportation and the municipality in which the highway

segment is located land, where a county road intersects the

State highway, by the county in which the State highway

segment is locatedl. Prior to incorporating a site-specific

access plan into the access code, the commissioner shall
determinel; (1)1 that the access plan conditions have been
incorporated into the master plan and development ordinances
of the municipality, 1(2)! that the access plan complies with or
exceeds the standards established in the access code, and 1(3)!
that an appropriate means of access has been identified for
every lot currently having frontage on the highway segment.

lg The access code shall include provision under which any

person may submit to the commissioner, in writing, a request for

a change in the classification of a specified segment of State

highway. This provision shall also require the commissioner to

notify affected counties and municipalities of such a request,

require the commissioner to respond in writing to the request

within a specified time, specify what data, evidence,

information, comments, or arguments the commissioner is

to consider in evaluating the request, and affirm that any

request made by any person is in addition to, and not in lieu of,

any other administrative or other remedy that person may have
under the "Administrative Procedure Act2[," P.L.1968, c.410
(C.52:14B-1 et seq.)]"2 or any other law.

h. The access code may require financial contributions toward

the cost of constructing public improvements of streets and

highways but no permit applicant shall be required to contribute

an amount that exceeds his fair share of the costs of offsite

improvements that have a 2[reasonable] rational? nexus with the

proposed development on the property for which the permit is

requested. The "fair share" shall be based upon the added

traffic growth attributable to the development.

i. There is established in the Department of Transportation an

Access Code Advisory Committee which shall consist of 11

members, three of whom shall be appointed by the Governor

upon recommendation of the President of the Senate, no more
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than two of whom shall be of the same political party; three of

whom shall be appointed by the Governor upon recommendation

of the Speaker of the General Assembly, no more than two of

whom shall be of the same political party; and five of whom

shall be appointed by the Governor from among the following:

one shall be a traffic engineer, one shall be a developer engaged

substantially in residential construction, one shall be a developer

engaged substantially in commercial, industrial or office

building construction, 2[and the remaining members shall be

citizens of the State] one shall represent the State Chamber of

Commerce, and one shall represent the New |ersey Business and

Industry Association?. Of the 11 members no more than two

shall be developers or represent the interests of developers. The

chairman of the committee shall be appointed by the Governor

from among the members of the committee. It shall be the duty

of the committee to make comments and recommendations on

the access code as provided in subsection a. of this section

2 which shall include analysis of methods and procedures to

assure the timely and equitable consideration and processing by

the department of access permit requests,2 and to otherwise

consult with and advise the commissioner on the code. The

members of the committee shall not receive compensation for

their services as members of the committee. Each member

shall be reimbursed by the department for his actual expenses

necessarily incurred in attending meetings of the committee,

The committee shall be dissolved on the 30th day following the

adoption of the access codel.

3[2j. Until such time as the access code is promulgated, the

department shall review all permit applications in accordance

with procedures in effect prior to passage of this act. The

commissioner shall not enforce the provisions of a proposed

access code prior to its adoption.2]3

4. (New section) a. Any person seeking to construct or open
a driveway or public street lor highwayl entering into a State
highway shall Ffirst obtain an access permit from the
commissioner.

b. Every access permit, including street opening permits, in
effect on the effective date of this amendatory and
supplementary act shall remain valid and effective until revoked
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or replaced.

c. Every State highway intersection with a driveway or public
street lor highway! in existence prior to January 1, 1970 shall
be assumed to have been constructed in accordance with an
access permit, even if no permit was issued.

d. Access permits issued under this amendatory and
supplementary act may contain whatever terms and conditions
the commissioner finds necessary and convenient for
effectuating the purposes of this amendatory and supplementary
act, including but not limited to, the condition that a permit
shall expire when the use of the property served by the access

permit changes 2resulting in a significant increase in traffic2 or

is expanded. 2Any increase in traffic that adds the greater of

100 movements during the peak hour, or 10 percent of the

previously anticipated daily movements shall be considered

significant.2 1For projects for which a complete application has

been made to the department for an access permit and which

have received preliminary site plan approval or subdivision

approval from the municipal approval authority pursuant to
P.L.1975, ¢.291 (C.40:55D-1 et seq.), "The Municipal Land Use

Law," as of the date of the adoption of the access code, permit

applications for that project shall be reviewed and approved

according to the permit requirements in effect immediately

prior to that date.1

e. Any person constructing, maintaining or opening a
driveway or public street lor highway! entering into a State
highway, except as authorized by law, is subject to a civil
penalty of 2[$100.00] $1002. Each day in which an [authorized]
unauthorizedl driveway or lpublic! street lor highway! entering
into a State highway is open, following written notice from the
commissioner that the driveway or public street lor highwayl is
not authorized by law, is a separate violation. The
commissioner may, in addition to or in conjunction with
initiating a civil action for collection of this penalty, initiate an
action in the Chancery Division of the Superior Court for
injunctive relief.

5. (New section) The commissioner 2[may] shall? issue a
nonconforming lot access permit for a property 2a. on his own
motion or b.2 after finding that: 2[a.] (1)2 the property
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otherwise would not be eligible for an access permit under the
access code because of insufficient frontage or other reason;
2[b.] (2)2 the lot on which the property is located was in
existence prior to adoption of the access code; and 2[c.] (3)2
denial of an access permit would leave the property without
reasonable access to the general system of streets and
highways. Every nonconforming lot access permit shall specify
limits on the maximum permissible vehicular use of any
driveway constructed or operated under that permit.

6. (New section) lal. The commissioner may, upon written
notice and hearing, revoke an access permit after determining
that[reasonable] lalternative access is availablel which meets

the standards provided in subsection c. of this sectionl for the

property served by the access permit and that the revocation
would be consistent with the purposes of this amendatory and
supplementary act.

1b. The commissioner shall provide to the affected property

owner and lessee or lessees, at least 2[45] 902 days prior to the

hearing, a plan depicting how such alternative access shall be

obtained after revocation of the current permit, and the

improvements which will be provided by the department to

secure the alternative means of access. A copy of the plan shall

also be filed with the municipal clerk and the planning board

secretary of the municipality.

c. For the purposes of this section, alternative access shall be

assumed to exist if the property owner enjoys reasonable access

to the general system of streets and highways in the State and in

addition, in the case of the following classes of property, the

applicable following condition is met:

(1) For property zoned or used for commercial purposes,

access onto any parallel or perpendicular street, highway,

easement, service road or common driveway, which is of

sufficient design to support commercial traffic to the business

or use, and is so situated that motorists will have a convenient,

direct, and well-marked means of both reaching the business or

use and returning to the highway. For the purposes of this

subsection, "property used for commercial purposes"' shall

include2,2 but not be limited to2,2 property used for wholesale

facilities, retail facilities, service establishments or office or
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research buildings, and property used for residential purposes

_consisting of developments in excess of four residential units per

acre with a total acreage of 25 or more acres.

(2) For property zoned or used for industrial purposes, access

onto any improved public_street, highway or access road or an

easement across an industrial access road, provided that the

street, highway or access road is of sufficient design to support

necessary truck and employee access as required by the industry.

(3) For property zoned or used for residential or agricultural

purposes, except as provided in paragraph (1) of this subsection,

access onto any improved public street or highway.

If a property is used for a purpose other than that for which it

is zoned, the property shall be classified in accordance with the

higher use.
If the use or zoning of a property changes, the owner may

apply for a new access permit pursuant to section 4 of this

amendatory and supplementary act, which permit may not be
unreasonably 2[witheld] withheld?2.

d. When the commissioner revokes an access permit pursuant

to this section, the commissioner shall be responsible for

providing 2[reasonable] all necessary? assistance to the property

owner in establishing the alternative access, which shall include

the funding of any such improvements 2[in whole or in part]? by

the department. 2Until the alternative access is completed and

available for use, the permit shall not be revoked.2 The

commissioner shall also erect on the State highway and on

connecting local highways suitable signs directing motorists to

the new access location.! 2The commissioner may enter into

agreements with property owners for phased development and

provisions of this subsection shall not supersede any such

agreements. 2
2As provided in this subsection, necessary assistance shall

include but not be limited to the costs and expenses of

relocation and removal associated with engineering, installation

of access drives in a new location or locations, removal of old

drives, on-site circulation improvements to accommodate

changes in access drives, landscaping, replacement of

directional and identifying signage and the cost of any lands, or

any rights or interests in lands, and any other right required to
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accomplish the relocation or removal.2

7. (New section) l[The Commissioner of Transportation may,
upon written notice and hearing, revoke an access permit issued
before the effective date of this amendatory and supplementary
act after determining that the access granted by the access
permit is nonconforming under the access code and that the use
of property served by the access permit has changed or has been
expanded after the adoption of the access code.] a. Any
property owner who expands or changes the use of property

subject to an access permit issued before the effective date of

this amendatory and supplementary act shall be required to file

an application for a new access permit if the expansion or

change in the use will result in a significant increase in traffic.

2Any increase in traffic that adds the greater of 100 movements

during the peak hour, or 10 percent of the previously anticipated

daily movements shall be considered significant.2 Any such

property owner who has not been granted such a new access

permit shall be subject to enforcement in accordance with

subsection e. of section 4 of this amendatory and supplementary

act.

b. When the commissioner either denies an application for an

access permit in accordance with section 4 or 5 of this

amendatory and supplementary act because alternative access is

available, or revokes an existing permit in accordance with

section 6 of this amendatory and supplementary act because

alternative access is available, the decision of the commisioner

as to the appropriate location for an access driveway shall be

final, the action of any municipal or county body to the contrary

notwithstanding,.

Any subsequent county or municipal review of the

development which may be required shall abide by the

commissioner's decision on this matter. The county or

municipality may require additions or changes in the design of

the development in accordance with any applicable provisions of

its development review ordinances provided that such additional

requirements do not conflict with the commissioner's decision. !

8. (New section) After adoption of the access code, as
provided by section 3 of this amendatory and supplementary act,
no property abutting a State highway shall be subdivided in a
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1 manner which would create additional lots abutting that highway
unless all the abutting lots so created are in accord with the

3 standards established in the access code.
9. (New section) The 2[commissioner] Commissioner? of

5 Transportation and every county and municipality may build new

roads or acquire access easements to provide alternative access

7 to existing developed lots which have no other means of access
except to a State highway.

9 10. (New section) In addition to any powers granted to him

under this amendatory and supplementary act or any other

11 provision of law, the commissioner may acquire, by purchase or

condemnation, any right of access to any highway upon" a

13 determination that the public health, safety and welfare require

it,
15 11. R.S.27:7-1 is amended to read as follows:
27:7-1. As used in this subtitle:
17 "Access code” means the State highway access management

code adopted by the commissioner under section 3 of the "State
19 Highway Access Management Act 3[of 198813," P.L.19 ,ec.
(C. ) (now pending before the Legislature as this bill).

21 "Access permit” means a permit issued by the commissioner

pursuant to sections 4 and 5 of P.L. , c. [(C. ) (now pending

23 before the Legislature as this bill) for the construction and

maintenance of a driveway or public street lor highwayl

25 connecting to a State highway.

" Authority” means a governing body or public official charged
27 with the care of a highway.
"Betterment" means construction, subsequent to the original
29 improvement, of any one or more of the component factors
properly belonging to the original improvement, which may have
31 been omitted in the original improvement of a road, or which
adds to the value thereof after improvement.
33 "Commissioner” means the [State highway commissioner]

Commissioner of Transportation.

35 "County road" means a road taken over, controlled or
maintained by the county.

37 "Department” means the [State highway department]
Department of Transportation, acting through the [State

39 highwayl commissioner or such officials as may be by the
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commissioner designated.

"Driveway" means a private roadway providing access to a

public street lor highwayl,

"Engineer" means the [State highway engineer]l 2[Assistant
Commissioner for Engineering and Operations] Deputy

Commissioner of Transportation? , or the [assistant] deputy

State 2[highway] transportation? engineer, when designated.

"Extraordinary repairs" means extensive or entire
replacement, with the same or a different kind of material, of
one or more of the component factors of the original
improvement of a road, which may become necessary because of
wear, disintegration or other failure.

"Governing body" means the mayor and council, town council,
village trustees, commission or committee of any municipality,
and the board of chosen freeholders of any county.

"Highway" means a public right of way, whether open or
improved or not, including all existing factors of improvements.

"Improvement” means the original work on a road or right of
way which converts it into a road which shall, with reasonable
repairs thereto, at all seasons of the year, be firm, smooth and
convenient for travel. "Improvement" shall consist of location,
grading, surface, and subsurface drainage provisions, including
curbs, gutters, and catch basins, foundations, shoulders and
slopes, wearing surface, bridges, culverts, retaining walls,
intersections, private entrances, guard rails, shade trees,
illumination, guideposts and signs, ornamentation and

monumenting. "Improvement” also may consist of alterations to

driveways and local streets, acquisition of rights-of-way,

construction of service roads and other actions designed to

enhance the functional integrity of a highway. All of these

component factors need not be included in an original
improvement.

"Jurisdiction" means the civil division of the State, over the
roads of which any authority may have charge.

"Maintenance” means continuous work required to hold an
improved road against deterioration due to wear and tear and
thus to preserve the general character of the original
improvement without alteration in any of its component factors.

2”Major access permit” means a permit for access serving
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shopping centers, business establishments, manufacturing plants,

parking or sales lots, truck terminals, churches, recreational

areas, subdivisions, housing projects and similar establishments

where the expected two-way traffic volume is 500 cars per day

or more with or without speed-change lanes involved.

"Minor access permit" means a permit for access serving

shopping centers, business establishments, manufacturing plants,

parking or sales lots, truck terminals, churches, recreational

areas, subdivisions, housing projects and similar establishments

where the expected two-way traffic volume is less than 500 cars

per day.2
"Public utility" means and includes every individual,

copartnership, association, corporation or joint stock company,
their lessees, trustees, or receivers appointed by any court,
owning, operating, managing or controlling within the State of
New Jersey a steam railroad, street railway, traction railway,
canal, express, subway, pipe line, gas, electric, light, heat,
power, water, oil, sewer, telephone, telegraph system, plant or
equipment for public use under privileges granted by the State
or by any political subdivision thereof.

"Reconstruction” means the rebuilding with the same or
different material of an existing improved road, involving
alterations or renewal of practically all the component factors
of which the original improvement consisted.

"Repairs”" means limited or minor replacements in one or
more of the component factors of the original improvement of a
road which may be required by reason of storm or other cause in
order that there may be restored a condition requiring only
maintenance to preserve the general character of the original
improvement of a road.

"Resurfacing" means work done on an improved road involving
a new or partially new pavement, with or without change in
width, but without change in grade or alignment.

"Road" means a highway other than a street, boulevard or
parkway.

"Route" means a highway or set of highways including roads,
streets, boulevards, parkways, bridges and culverts needed to
provide direct communication between designated points.

"State highway" means a road taken over and maintained by
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the State.

"State highway system" means all highways included in the
routes set forth in this subtitle, or added thereto, including all
bridges, culverts, and all necessary gutters and guard rails along
the route thereof.

"Street” means a highway in a thickly settled district where,
in a distance of one thousand three hundred and twenty feet on
the center line of the highway, there are twenty or more houses
within one hundred feet of the center line; or any highway which
the governing body in charge thereof and the commissioner may
declare a street, and all highways within incorporated
municipalities of over twelve thousand population; and includes
boulevards, parkways, speedways, being highways maintained
mainly for purposes of scenic beauty or pleasure, or of which the
public use is restricted.

"Take over" means the action by the department in assuming
the control and maintenance of a part of the State highway
system.,

"Work" means and includes the:

a. Acquisition, by lease, gift, purchase, demise or
condemnation, of lands for any purpose connected with highways
or adjoining sidewalks, for temporary or permanent use;

b. Laying out, opening, construction, improvement, repair and
maintenance of highways and removal of obstructions and
encroachments from adjoining sidewalks;

c. Building, repair and operation of bridges;

Building of culverts, walls and drains;
Planting of trees;
Protection of slopes;

Placing and repair of road signs and monuments;

F a0 A

Opening, maintenance and restoration of detours;

—
-

Elimination of grade crossings;

j. Lighting of highways;

k. Removal of obstructions to traffic and to the view;
l. Surveying and preparation of drawings and papers;
m. Counting of traffic;

n. Letting of contracts;

o. Purchase of equipment, materials and supplies;

p. Hiring of labor;
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g. And all other things and services necessary or convenient
for the performance of the duties imposed by this title.
(cf: R.S.27:7-1)

12, Section 1 of P.L.1983, ¢.283 (C.27:7-44.9) is amended to
read as follows:

1. a. In addition to other powers conferred upon the
Commissioner of Transportation by any other law and not in
limitation thereof, the commissioner, in connection with the
construction, reconstruction, maintenance or operation of any
highway project, may make reasonable regulations for the
installation, construction, maintenance, repair, renewal,
relocation and removal of pipes, mains, conduits, cables, wires,
towers, poles and other 2[,]2 equipment and appliances, herein
called "facilities,” of any public utility as defined in
R.S.48:2-13, and of any cable television company as defined in
the "Cable Television Act,” P.L.1972, c.186 (C.48:5A-1 et seq.),
in, on, along, over or under any highway project. Whenever the
commissioner determines that it is necessary that facilities
which now are, or hereafter may be, located in, on, along, over
or under any highway project shall be relocated in the project or
should be removed from the project, the public utility or cable
television company owning or operating the facilities shall
relocate or remove the same in accordance with the order of the
commissioner. The cost and expenses of such relocation or
removal, including the cost of installing the facilities in a new
location, or new locations, and the cost of any lands, or any
rights or interests in lands, and any other rights acquired to
accomplish the relocation or removal, shall be ascertained and
paid by the commissioner as a part of the cost of the project. In
the case of the relocation or removal of facilities, as aforesaid,
the public utility or cable television company owning or
operating the same, its successors or assigns may maintain and
operate the facilities, with the necessary appurtenances, in the
new location or new locations 2[,]2 for as long a period, and upon
the same terms and conditions, as it had the right to maintain
and operate the facilities in the former location or locations.

b. As used in this act, "highway project,” in addition to its
ordinary meaning, means one which is administered and
contracted for by the commissioner.
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c. The powers conferred upon the commissioner by this

section also are conferred upon the governing body of any

county having under its jurisdiction a limited access highway in
the meaning of section 1 of P.L.1945, c.83 (C.27:7A-1) with

respect to the construction, reconstruction, maintenance or

operation of any highway project on that limited access highway.
(cf: P.L.1984, c.87, s.2)

13. The title of P.L.1945, c.83, as said title was amended by
P.L.1948, c.461, is amended to read as follows:

AN ACT providing for the establishment, construction and
maintenance of [freeways and parkways] limited access
hi-ghways.

(cf: P.L.1948, c.461, s.1)

14, Section 1 of P.L.1945, c.83 (C.27:7A-1) is amended to
read as follows:

1. a. Asused in this actl,"freeway"] 2:2

"Limited access highway" [shall mean] means a [Statel

highway especially designed for through [mixed] traffic over
which abutters have no easement or right of light, air or direct
access, by reason of the fact that their property abuts upon such
wayl, with infrequent public entrances and exits and with or
without service roads] 2[:] ;2

["Parkway" shall mean a State highway especially designed
for through passenger traffic over which abutters have no
easement or right of light, air or direct access, by reason of the
fact that their property abuts upon such way, with special
treatment in landscaping and planting between roadways and
along its borders, which borders may also include service roads
open to mixed traffic, recreational facilities such as pedestrian,
bicycle and bridle paths, overlooks and picnic areas, and other
necessary noncommercial facilities.]

"Commissioner” means the Commissioner of Transportation.

b. The definitions in this section 1[do not restrict] shall not

be construed as restricting! the ability of the commissioner to

provide for the design of any State highway or element thereof,

according to 2[whatever]? design standards 2[the commissioner

determines to be appropriate] in conformity with accepted

engineering practice as determined by the commissioner=.

c. The termmn "freeway" or "parkway,”" as used in any law
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which went into effect before the effective date of P.L....... Y

Courens (C...... ) (now pending before the Legislature as this bill)

which designates any State highway as a "freeway" or

"parkway" shall be construed to mean a "limited access

hithwa'L"as defined in subsection a. of this section.
(cf: P.L.1948, c.461, s.2)

15, Section 2 of P.L.1945, ¢.83 (C.27:7A-2) is amended to
read as follows:

2, [Upon recommendation of the State Highway
Commissioner and upon subsequent designation by the
Legislature of any projected State Highway, or portion thereof,
as a freeway or as a parkway, the State Highway Commissioner]

a. [Except as otherwise determined by the commissioner based

on the public interest, thel The! commissioner shall construct

every State highway, or portion thereof, located on new

alignment as a limited access highway lunless he shall

determine that the public interest requires otherwisel.

b. When the commissioner or the governing body of a county

constructs a limited access highway, the commissioner or

governing body shall have authority to arrange with landowners,

at the time of purchase of the rights-of-way for such highway
or portion thereof, for the control of public or private access or
for complete exclusion of direct access of abutters to the
[State] highway right-of-way. Such arrangements shall be made
part of the purchase contract. In the event that no agreement
can be reached between the parties, the commissioner or_the

governing body of the county shall have the power to acquire

said rights of access by condemnation.
c. No right of access exists to a highway constructed on new

alignment unless the construction of the highway results in the

creation of a remainder parcel of property which has no access

to a public street lor highwayl. Arrangements made with

landowners for exclusion of direct access by the commissioner,

or by the governing body of a county under subsection b. of this

section, shall not be subject to compensation unless it is

determined that the construction of the highway has had the

effect of eliminating all reasonable access to the system of

streets and highways 1{to al from the! remainder parcel of land.
(cf: P.L.1945, c.83, s5.2)
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16. Section 3 of P.L.1945, ¢.83 (C.27:7A-3) is amended to
read as follows:

3. a. Property needed for any [freeway] limited access
highway is declared to be all those lands or interests therein
required for the traveled way together with those lands or

interests therein necessary or desirable for service, maintenance
and protection of the present and future use of the highway, [not
to exceed a total average width of right-of-way of three
hundred feet, except when greater width is needed] including
those lands or interests therein necessary or desirable in

connection with grade separations, connecting roadways at an

intersection with another main highway, land between roadways,

occasional parking areas, treatment of borders and landscape

areas, recreational facilities, parallel service roads and railroad

crossing eliminations or relocations, and for those areas referred
to in section [eight] 8 of this act. [The State Highway
Commissioner shall have the authority to control the number of
access roads and their location and design.]

b. Except as provided in subsection c. of this section, the

commissioner, with respect to limited access highways under his

jurisdiction, and the governing body of a county, with respect to

limited access highways under its jurisdiction, shall permit

access only from infrequently spaced intersections with public

streets and highways. Intersections shall be especially designed

to minimize interference with through traffic and shall be

located in a manner which facilitates regional access to the

highway.
¢c. The commissioner, or the governing body of the county, as

appropriate, may allow construction or continuation of driveway

access to a remote or isolated facility owned or operated by a

governmental agency or authority or by a public utility or to an

agricultural building or land, if the commissioner or governing

body determines that the use of the driveway would be

infrequent and would not pose a hazard or inconvenience to the

public and that the creation or continuation of the driveway

would not be in conflict with the purposes of P.L.. . ....c....

(C. . ..) (now pending before the Legislature as this bill). No

driveway access shall be provided to a facility which consists of

an establishment providing employment to more than five
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persons.
(cf: P.L.1948, c.461, 5.3)

17. Section 1 of P.L.1952, c.21 (C.27:7A-4.1) is amended to
read as follows:
1. In connection with the acquisition of property or property

rights for any [freeway or parkway] limited access highway or

portion  thereof, the [State Highway Commissioner]

commissioner, with respect to limited access highways under his

jurisdiction, and the governing body of a county, with respect to

limited access highways under its jurisdiction, may, in his or its

discretion, acquire by gift, devise, purchase or condemnation, an
entire lot, block or tract of land, if, by so doing, the interests of
the public will be best served even though said entire lot, block
or tract is not needed for 1[the right-of-way proper]! [but only
if the portion outside the normal right-of-way is landlocked or
is so situated that the cost of acquisition to the State will be
practically equivalent to the total value of the whole parcel of
land; provided, however, that the State Highway Commissioner
shall not have the power to acquire by the exercise of the right
of eminent domain for any of the purposes of this act any
property or property rights owned or used by any public utility
as defined in section 48:2-13 of the Revised Statutes]
ltransportation purposes, but only if the portion not needed for"

transportation purposes is landlocked or is so situated that the

cost to the State will be practically equivalent to the total value

of the whole parcel of land. For purposes of this section,

"transportation purposes' means all uses of property which are,

in the judgment of the commissioner, useful or beneficial in

promoting an efficient, integrated, and balanced transportation

systeml,

(cf: P.L.1952, c.21, s.1)
18. Section 5 of P.L.1945, ¢.83 (C.27:7A-5) is amended to

read as follows:

5. [Upon recommendation of the State Highway
Commissioner and upon subsequent designation by the
Legislature of any existing State highway, or portion thereof, as
a freeway or parkway, the State Highway Commissioner] The

commissioner may, by order and after public hearing, designate

any existing State highway, or portion thereof, 3{as] a3 limited
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access highway and thereafter shall have the authority to

acquire, either by purchase or condemnation, such property
rights, easements and access rights as may be necessary to make
such existing highway or portion thereof a [freeway or parkway
as defined in this act] limited access highway.
(cf: P.L.1945, ¢.83, s.5)

19. Section 6 of P.L.1945, ¢.83 (C.27:7A-6) is amended to
read as follows:

6. The [State Highway Commissioner] commissioner, with

respect to limited access highways under his jurisdiction, and

the governing body of a county, with respect to limited access

highways under its jurisdiction, shall have the authority to

restrict the use of roadways in [parkways] limited access

highways to passenger motor vehicles, to prohibit the use of any

roadway in limited access highways by certain classes of

vehicles or by pedestrians, bicycles or other nonmotorized

traffic or by any person operating a ![motor-driven cyclel

motorized bicycle or motorcyclel and to make such other

regulations as may be proper or necessary to carry out the
provisions of this act[; provided, however, if any highway or any
portion or portions thereof over which autobuses lawfully
operate is designated a parkway, or a part of a parkway, no such
restriction or regulation shall prevent the use by autobuses, in
accordance with other laws applicable thereto, of such portion
or portions of such parkway as include such highway or portion
or portions thereof, or of such portion or portions of such
parkway as shall be necessary to provide ingress and egress for

such autobuses in connection with such use] 1;provided, however,

if any highway or any portion or portions thereof over which

autobuses lawfully operate is designated a limited access

highway, or a part of a limited access highway, no such

restriction or regulation shall prevent the use by autobuses, in

accordance with other laws applicable thereto, of such portion

or portions of such limited access highway as include such

highway or portion or portions thereof, or of such portion or

portions of such limited access highway as shall be necessary to

provide ingress and egress for such autobuses in connection with

such usel.
(cf: P.L.1945, ¢.83, s.6)
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20. Section 8 of P.L.1945, ¢.83 (C.27:7A-8) is amended to
read as follows:

8. No commercial enterprises or activities shall be conducted
by the [State Highway Commissioner] commissioner or any other
agency of the State within or on the property acquired for or in

connection with a [freeway or parkwayl] limited access highway,

as defined in this act, nor shall such commercial enterprises or
activities be authorized except as hereinafter provided but
nothing herein shall prevent the operation, in the manner
provided by law, of autobuses within or on the property used for

or designated as a [freeway] limited access highway as defined

in this actl, or the operation, in the manner provided by law, of
autobuses within or on the property used for or designated as a
parkway as defined in this act to the extent provided for in
section six of this actl.

The [State Highway Commissioner] commissioner, in order to
permit the establishment of adequate fuel or other service
facilities by private owners or their lessees, for the users of a

[freeway or parkway] limited access highway, may acquire

suitable areas for such facilities even though such areas are not
needed for the right-of-way proper and, in the manner

hereinafter provided, shall sell or lease as lessor such portions

thereof as in his judgment the public interest shall then require.
Such sales and leases shall be made under the following terms
and conditions:

a. Each purchaser and lessee shall be a person who has been
continuously a resident of this State for a period of at least two
years immediately preceeding such sale.

b. Subject to the conditions and restrictions imposed by this
act, the premises shall be sold or leased at public sale to the
highest responsible bidder.

c. The commissioner shall have the right to incorporate in
any deed conveying premises so sold covenants running with the
land requiring the purchasers, their grantees, and successors (1)
to erect and maintain any buildings thereon in conformity with
specified exterior design, (2) to provide services reasonably

required by the users of the [freeway or parkway] limited access

highway subject to usual sanitary and health standards, and (3)
to conduct no business other than that for which the property

e A o
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was originally sold, without the written consent of the
commissioner.

d. Such promises shall not be sold or leased to a person who
owns, directly or indirectly, or holds under lease any premises in
the same service area on the same side of a [freeway or

parkway] limited access highway purchased or leased for a

similar purpose.

e. In acquiring areas for the purposes aforesaid in subdividing
such areas into similar premises for sale to the purchasers
thereof, the commissioner shall provide a sufficient number of
separate premises to encourage free and open competition
among all suppliers of each service involved who desire to
purchase or lease premises for the furnishing of such services

along each [freeway and parkway] limited access highway,

subject to any restrictions hereinabove stated.
f. The commissioner shall provide access roads from the

[freeway or parkway] limited access highway to the service

areas, the location of which shall be indicated to users of the
[freeway or parkway] limited access highway by appropriate

signs, the style, size, and specifications of which shall be

determined by the [State Highway Commissioner] commissioner.
g. Each purchaser or lessee of such premises may arrange to

have the services for which such premises were sold or leased

performed through [lessees] llessees orl sublessees or other

third persons provided that such purchasers or lessees shall
remain liable for failure to comply with the covenants contained
in the deed affecting such premises.

For the purpose of this section, "person" shall include any
individual and those related to him by blood, marriage or
adoption, and partnerships and corporations and all individuals
affiliated therewith through owmership or control, directly or
indirectly, of more than fifty per centum (50%) of any
outstanding corporate stock.

(cf: P.L.1948, c.461, s.5)

21. Section 9 of P.L.1945, ¢.83 (C.27:7A-9) is amended to
read as follows:

9. The powers contained in this act are in addition to all the
powers that the [State Highway Commissioner] commissioner

has at the time this act becomes effective and in addition to the




11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

S772 [3R]
23

powers granted to him by the "State Highway Access
Management Act 3[of 198813," P.L. ,c. (C. ) (now pending
before the Legislature as this bill), and any limitation herein

contained shall be interpreted as applying only to [freeways and
parkways] limited access highways created under this act.
(cf: P.L.1945, c.83, s.9)

22. R.S.27:16-1 is amended to read as follows:

27:16-1. [Every board of chosen freeholders] The governing

body of any county may:

a. Lay out and open such free public roads in the counties as

it may deem useful for the accommodation of travel between

- two or more communities;

b. Acquire roads and highways, or portions thereof, within the
limits of the county;

c. Widen, alter, straighten, and change the grade or location
of any road or highway under its control, or any part thereof;

d. Improve, pave, repave, surface or resurface, repair and
maintain any road or highway under its control, either in whole
or in part;

e. Protect any road or highway under its control, or any part
thereof, by the construction of sewers, drains, culverts,
receiving basins, jetties, bulkheads, seawalls, or other means and
devices, either in or on the road or highway or on land adjacent
thereto;

f. Light, beautify and ornament any road or highway under its
control, or any part thereof and, in any county where a county
park commission does not exist, construct and maintain along
any road or highway where it touches upon a navigable stream, a
public park for recreation purposes, as well as public docks and
wharves, but the cost of the park and docks and wharves shall
not exceed one hundred thousand dollars;

g. Vacate any road or highway under its control, or any
portion thereof, that may be unecessary for public travel;

h. Lay out and open or acquire limited access highways as
defined in section 1 of P.L.1945, ¢.83 (C.27:7A-1) and subject to
the terms of that law; and

i. For roads and highways under its control adopt an access

management code which satisfies the standards embodied in the

access code adopted by the Commissioner of Transportation
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under section 3 of the "State Highway Access Management Act
3[of 198813," P.L. . ...... vc. ... (C........... ) (now
pending before the Legislature as this bill). 1This code shall
comply with the provisions of the "State Highway Access

Management Act 3[of 1988]3," and provide reasonable access by

abutting landowners to roads and highways?.

Where any building or other structure has or shall have been
erected or constructed upon any portion of a road or highway
under its control, such portion of the road or highway may be
vacated or the continuance of such building or structure in its
location authorized for such period as may be deemed advisable,
if the portion of such road or highway so occupied be declared
by the board to be unnecessary for public travel.

(cf: R.S.27:16-1)

23. Section 26 of P.L.1975, ¢.291 (C.40:55D-35) is amended
to read as follows:

26. Building lot to abut street. No permit for the erection of
any building or structure shall be issued unless the lot abuts a
street giving access to such proposed building or structure. Such
street shall have been duly placed on the official map or shall be
(1) an existing State, county or municipal street or highway, or
(2) a street shown upon a plan approved by the planning board, or
(3) a street on a plat duly filed in the office of the county
recording officer prior to the passage of an ordinance under this
act or any prior law which required prior approval of plats by
the governing body or other authorized body. Before any such
permit shall be issued, (1) such street shall have been certified
to be suitably improved to the satisfaction of the governing
body, or such suitable improvement shall have been assured by
means of a performance guarantee, in accordance with
standards and specifications for road improvements approved by
the governing body, as adequate in respect to the public health,
safety and general welfare of the special circumstance of the
particular street and 3,3 (2) 3[,13 it shall have been established
that the proposed access conforms with the standards of the

State highway access management code adopted by the

Commissioner of Transportation under section 3 of the "State

Highway Access Management Act 3[of 198813," P.L...., c......

(C....) (now pending before the Legislature as this bill) 3,3 in




11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

S772 [3R]
25

the case of a State highway, with the standards of any access

management code adopted by the county under R.S.27:16-1 in

the case of a county road or highway, and with the standards of

any municipal access management code adopted under

R.S.40:67-1 in the case of a municipal street or highway.
(cf: P.L.1975, ¢.291, s.26)

24. Section 29 of P.L.1975, ¢.291 (C.40:55D-38) is amended
to read as follows:

29. Contents of ordinance. An ordinance requiring approval
by the planning board of either subdivisions or site plans, or
both, shall include the following:

a. Provisions, not inconsistent with other provisions of this
act, for submission and processing of applications for
development, including standards for preliminary and final
approval and provisions for processing of final approval by
stages or sections of development;

b. Provisions ensuring:

(1) Consistency of the layout or arrangement of the
subdivision or land development with the requirements of the
zoning ordinance;

(2) Streets in the subdivision or land development of sufficient
width and suitable grade and suitably located to accommodate
prospective traffic and to provide access for firefighting and
emergency equipment to buildings and coordinated so as to
compose a convenient system consistent with the official map,
if any, and the circulation element of the master plan, if any,
and so oriented as to permit, consistent with the reasonable
utilization of land, the buildings constructed thereon to
maximize solar gain; provided that no street of a width greater
than 50 feet within the right-of-way lines shall be required
unless said street constitutes an extension of an existing street
of the greater width, or already has been shown on the master
plan at the greater width, or already has been shown in greater
width on the official map;

(3) Adequate water supply, drainage, shade trees, sewerage
facilities and other utilities necessary for essential services to
residents and occupants;

(4) Suitable size, shape and location for any area reserved for

public use pursuant to section 32 of this act;
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(5) Reservation pursuant to section 31 of this act of any open
space to be set aside for use and benefit of the residents of
planned development, resulting from the application of
standards of density or intensity of land use, contained in the
zoning ordinance, pursuant to subsection 52 c. of this act;

(6) Regulation of land designated as subject to flooding,
pursuant to subsection 52 e., to avoid danger to life or property;

(7) Protection and conservation of soil from erosion by wind or
water or from excavation or grading;

(8) Conformity with standards promulgated by the
Commissioner of Transportation, pursuant to the "Air Safety
and Hazardous Zoning Act of 1983," P.L.1983, c.260 (C.6:1-80
et seq.), for any airport hazard areas delineated under that act;
[and]

(9) Conformity with a municipal recycling ordinance required
pursuant to section 6 of P.L..1987, ¢.102 (C.13:1E-99.16)

(10) Conformity with the State highway access management

code adopted by the Commissioner of Transportation under

section 3 of the "State Highway Access Management Act 3[of
198813, P.L. . . , ¢ (C. ) {now pending before the
Legislature as this bill), with respect to any State highways

within the municipality;

(11) Conformity with any access management code adopted by

the county under R.S.27:16-1, with respect to any county roads

within the municipality; and

(12) Conformity with any municipal access management code

adopted under R.S.40:67-1, with respect to municipal streets;

c. Provisions governing the standards for grading,
improvement and construction of streets or drives and for any
required walkways, curbs, gutters, streetlights, shade trees, fire
hydrants and water, and drainage and sewerage facilities and
other improvements as shall be found necessary, and provisions
ensuring that such facilities shall be completed either prior to or
subsequent to final approval of the subdivision or site plan by
allowing the posting of performance bonds by the developer;

d. Provisions ensuring that when a municipal zoning ordinance
is in effect, a subdivision or site plan shall conform to the
applicable provisions of the zoning ordinance, and where there is

no zoning ordinance, appropriate standards shall be specified in




11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

S772 [3R]
27

an ordinance pursuant to this article; and

e. Provisions ensuring performance in substantial accordance
with the final development plan; provided that the planning
board may permit a deviation from the final plan, if caused by
change of conditions beyond the control of the developer since
the date of final approval, and the deviation would not
substantially alter the character of the development or
substantially impair the intent and purpose of the master plan
and zoning ordinance.

(cf: P.L.1987, c.102, s.2)

25, Section 49 of P.L.1975, ¢.291 (C.40:55D-62) is amended
to read as follows:

49. Power to zone. a. The governing body may adopt or
amend a zoning ordinance relating to the nature and extent of
the uses of land and of buildings and structures thereon. Such
ordinance shall be adopted after the planning board has adopted
the land use plan element and the housing plan element of a
master plan, and all of the provisions of such zoning ordinance
or any amendment or revision thereto shall either be
substantially consistent with the land use plan element and the
housing plan element of the master plan or designed to
effectuate such plan elements; provided that the governing body
may adopt a zoning ordinance or amendment or revision thereto
which in whole or part is inconsistent with or not designed to
effectuate the land use plan element and the housing plan
element, but only by affirmative vote of a majority of the full
authorized membership of the governing body, with the reasons
of the governing body for so acting set forth in a resolution and
recorded in its minutes when adopting such a zoning ordinance;
and provided further that, notwithstanding anything aforesaid,
the governing body may adopt an interim zoning ordinance
pursuant to subsection b. of section [64] 77 of P.L.1975, ¢.291
[(C.40:55D-77)] (C.40:55D-90).

The zoning ordinance shall be drawn with reasonable

2[considertion] consideration? to the character of each district
and its peculiar suitability for particular uses and to encourage
the most appropriate use of land. The regulations in the zoning
ordinance shall be uniform throughout each district for each

class or kind of buildings or other structure or uses of land,
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including planned unit development, planned unit residential
development and residential cluster, but the regulations in one
district may differ from those in other districts.

b. No zoning ordinance and no amendment or revision to any
zoning ordinance shall be submitted to or adopted by initiative
or referendum.

c. The zoning ordinance shall provide for the regulation of
any airport hazard areas delineated under the "Air Safety and
Hazardous Zoning Act of 1983," P.L.1983, ¢.260 (C.6:1-80 et
seq.), in conformity with standards promulgated by the
Commissioner of Transportation.

d. The zoning ordinance shall provide for the regulation of

land adjacent to State highways in conformity with the State

highway access management code adopted by the Commissioner

of Transportation under section 3 of the "State Highway Access
Management Act 3[of 1988]3," P.L. , ¢. (C. ) (now pending
before the Legislature as this bill), for the regulation of land

2[adjacent] with access? to county roads and highways in

conformity with any access management code adopted by the
county under 2[R.S.27:6-1] R.S.27:16-12 and for the regulation
of land 2[adjacent] with access? to municipal streets and

highways in conformity with any municipal access management
code adopted under R.S.40:67-1. 2This subsection shall not be

construed as requiring a zoning ordinance to establish minimum

lot sizes or minimum frontage requirements for lots adjacent to

but restricted from access to a State hijhwg&-z
(cf: P,L.1985, ¢.516, s.13)
26. R.S.40:67-1 is amended to read as follows:
40:67-1. The governing body of every municipality may make,

amend, repeal and enforce ordinances to:

a. Ascertain and establish the boundaries of all streets,
highways, lanes, alleys and public places in the municipalities,
and prevent and remove all encroachments, obstructions and
encumbrances in, over or upon the same or any part thereof;

b. Establish, change the grade of or vacate any public street,
highway, lane or alley, or any part thereof, including the
vacation of any portion of any public street, highway, lane or
alley measured from a horizontal plane a specified distance

above or below its surface and continuing upward or downward,
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as the case may be; vacate any street, highway, lane, alley,
square, place or park, or any part thereof, dedicated to public
use but not accepted by the municipality, whether or not the
same, or any part, has been actually opened or improved; accept
any street, highway, lane, alley, square, beach, park or other
place, or any part thereof, dedicated to public use, and
thereafter, improve and maintain the same. The word "vacate"
shall be construed for all purposes of this article to include the
release of all public rights[,] resulting from any dedication of
lands not accepted by the municipality. Any vacation ordinance
adopted pursuant to this subsection shall expressly reserve and
except from vacation all rights

and privileges then possessed by public utilities, as defined in
R.S.48:2-13, and by any cable television company, as defined in
the "Cable Television Act,” P.L.1972, c. 186[,] (C.48:5A-1 et
seq.), to maintain, repair and replace their existing facilities in,
adjacent to, over or under the street, highway, lane, alley,
square, place or park, or any part thereof, to be vacated;

c. Prescribe the time, manner in which and terms upon which
persons shall exercise any privilege granted to them in the use
of any street, highway, alley, or public place, or in digging up
the same for laying down rails, pipes, conduits, or for any other
purpose whatever;

d. Prevent or regulate the erection and construction of any
stoop, step, platform, window, cellar door, area, descent into a
cellar or basement, bridge, sign, or any post, erection or
projection in, over or upon any street or highway, and for the
removal of the same at the expense of the owner or occupant of
the premises where already erected;

e. Cause the owners of real estate abutting on any street or
highway to erect fences, walls or other safeguards for the
protection of persons from injury from unsafe places on said real
estate adjacent to or near such street or highway; and provide
for the erection of the same by the municipality at the expense
of the owner or owners of such real estate;

f. Regulate or prohibit the erection and maintenance of
fences or any other form of [inclosures] inclosure fronting on
any municipal street, highway, lane, alley or public place;

g. Prevent persons from depositing, throwing, spilling or



R gt A A A

11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

S772 [3R]
30

dumping dirt, ashes or other material upon any street or highway
or portion thereof, or causing or permitting the same to be done;

h. Regulate or prohibit the placing of banners or flagsl,] in,
over or upon any street or avenue;

i. Cause the territory within the municipality to be
accurately surveyed and a map or maps to be prepared showing
the location and width of each street, highway, lane, alley and
public place, and a plan for the systematic opening of roads and
streets in the future. Such map or maps may be changed from
time to time;

j. Provide for the adoption and changing of a system of
numbering all buildings and lots of land in such municipality, and
the display upon each building of the number assigned to it,
either at the expense of the owner thereof or of the
municipality;

k. Provide for the naming and changing the names of streets
and highways, and the erection thereon of signs, showing the
names thereof, and [guide posts] guideposts for travelers;

1. Regulate processions and parades through the streets and
highways of the municipality; and

m, 3[For streets and highways under its control adopt an

access management code which satisfies] Satisfy3 the standards

embodied in the access code adopted by the Commissioner of

Transportation under section 3 of the "State Highway Access
Management Act 3[of 198813," P.L. . . , c. . . (C. .. . )(now
pending before the Legislature as this bill) 3, for streets and

highways under its control, through an access management

coded . 1This code shall comply with the provisions of the
"State Highway Access Management Act 3[of 198813" and
provide reasonable access by abutting landowners to streets and
highways. !

(cf: P.L.1985, c.421, s.1)

27. (New section) If any clause, sentence, paragraph, section

or part of this act shall be adjudged by any court of competent
jurisdiction to be invalid, the judgment shall not affect, impair
or invalidate the remainder thereof, but shall be confined in its
operation to the clause, sentence, paragraph, section or part
thereof directly involved in the controversy in which the

judgment shall have been rendered.
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28. (New section) This act shall be interpreted liberally to
effect the purposes set forth herein.

129. There is appropriated from the General Fund to the
Department of Transportation the sum of 2[$300,000.00]
$300,0002 to effectuate the purposes of this act.1

1129.] 30.1 The following are repealed: Sections 4 and 7 of
P.L.1945, ¢.83 (C.27:7A-4 and 27:7A-7) and section 52 of
P.L.1951, c.23 (C.39:4-94.1).

331.(New section) Until such time as the State highway
access management code is promulgated, the department shall

review all permit applications in accordance with procedures in

effect on the date of enactment of this act. The commissioner

shall not enforce the provisions of a proposed access code prior

to its adoption.3
1[30.] 3[31.1] 32.3 This act shall take effect on the 90th day
after enactment 3except that section 31 shall take effect

immediately3.

TRANSPORTATION
Highways and Roads

Establishes the "State Highway Access Management Act,"
appropriates $300,000.




SENATE, No, 772
STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1988 SESSION

. By Senator McMANIMON
.‘ 1 AN ACT concerning the management of access to State
highways, amending R.S. 27:7-1, R.S. 27:16-1, R.S. 40:67-1,
3 the title and body of P.L. 1945, c. 83, P.L. 1952, c. 21, P.L.
1975, c. 291, P.L. 1983, c. 283, and repealing sections 4 and 7
5 of P.L. 1945, c. 83 and section 52 of P.L. 1951, C. 23.
7 BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey: '
9 1. (New section) Sections 1 through 10, inclusive, and sections

27 through 10, inclusive, of this act shall be known and may be
11  cited as the "State Highway Access Management Act of 1988."
2. (New section) The Legislature finds and declares that:
13 a. The purpose of the State highway system is to serve as a
network of principal arterial routes for the safe and efficient
15  movement of people and goods in the major travel corridors of
the State.
17 b. The existing State highways which comprise the State
highway system were constructed at great pubhc expense and
19 constitute irreplaceable public assets. -
¢. The State has a public trust responsibility to manage and
21 maintain effectively each highway within the State highway
system to preserve its functional integrity and public purpose
23 for the present and future generations.
d. inappropriate land development activities and unrestricted
26 access tv State highways cen impair the purpose of the State
highway system and damage the public invastment in that
27  system.

EXPLANATION=~Metter enclosed ia boldefaced Odraciels tthull 'n the
above bi1} is not enacted and is intended to be omitted in ¢

Metter underiined thus is new metter,




b

11

13

15

17

19

21

23

25

27

a1

33

a7

A SR 15

. e. Every owner of property which abuts a public road has a
right of reascnable zcress to the general system of streets and
highways in the State, but not to a particular means of access.
The right of access is subject to regulation for the purpose of

‘protecting the public health, safety and welfare.

f.. Governmental entities through reguiation may not
eliminate all access to the general system of streets and
highways without providing just compensation.

g. The access rights of an owner of property abutting a State
highway must be held subordinate to the public's right and
interest in a safe and efficient highway.

h. It is desirable for the Department of Transportation to
establish through regulation a system of access management
which will protect the functional integrity of the State highway
system and the public investment in that system.

i. Improved access management is beneficial for streets and
highways of every functional classification, and a statutory plan
providing for improved management should enable counties and
municipalities to take full advantage of its provisioms.

3. (New section) a. The Commissioner of Transportation
shall, within one year of the effective date of this amendatory

~ and supplementary act, and following a public hearing, adopt as

a regulation under the "Adininistrative Procedure Act.” P.L.
1968, c. 410 (C. 52:14B-1 et seq.), a State highway access
management code (hereinafter, "access code”) providing for

the regulation of access to State highways.

b. The access code shall establish a general classification
system for the State highway éystem. taking into acount the
various functions different highways perform and the various
envimoments in which different highways are located. Each
State highway segment shall have its classification identified in
the acczss code. ' ' ' i

c. For aach highway classification identified, the access
shall eztablish standards for the design and location of driveways
and intersacting streets. The sccess code also shall set forth
altemnative design standaeds for each highway clessification
which, combined with limits on vehicular use, can be applied to
lots which weto in existence prior to the adoption of the access
code and which ceniiot mest the standards of the eccais code.
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d. The access code ﬂlall set forth admmnstratwe pmcedures
for the issvance of accass permits. _

e. The access code shail contain standards suitable for
adoption by counties and municipalities for the management of
access to streets and highways under their jurisdiction. )

f. The commissioner may adopt, as supplements to the access
code, site-specific access plans for individual segments of a
State highway. _Any access plan adopted in accordance with this
subsection shall be developed jointly by the Department of
Transportation and the mumicipality in which the highway
segment is located. Prior to incorporating a site-specific access
plan into the access code, the commissioner shall determine that
the access plan conditions have been incorporated into the
master plan and development ordinances of the municipality,
that the access plan complies with or exceeds the standards
established in the access code, and that an appiopriate means of
access has been identified for every lot currently hnvmg
frontage on the highway segment.

4. (New section) a. Any person seeking to construct or open
a driveway or public street entering into a State highway shall
first obtain an access permit from the Commissioner of
Transportation.

b. Every access permit, including street opening permits, in
effect on the effective date of this amendatory and
supplementary act shall remain valid and effective until revoked
or replaced.

c. Every State highway intersection with a driveway or public
street in existence prior to january 1. 1970 shall be assumed to
have been constructed in accordance with an access permit,
even if no permit was issued.

d. Access permits issued under this amendatory and
supplementary act may contain whatever terms and conditions
the commissioner finds necessary and = convenient for
effectuating the purposes of this amendatory and supplementary
act, including but not limtied to, the condition that a permit
shail expire when the use of the property served by the access
permit changes or is expanded.
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e. Any person constructing, maintaining or opening a
driveway or public street entering into a State highway, except
as authorized by law, is subject to a civil penalty of $100.00.
Each day in which an authorized driveway or street entering into
a State highway is open, following written notice from the
commissioner that -the driveway or public street is wnot
authorized by law, is a separate violation. Tbe commissioner

-may, in addition to or in conjunction with initiating a civil

action for collection of this penalty, initiate an action in the
Chancery Division of the Superior Court for injunctive relief.

5. (New section) The Commissioner of Transportation may
issue a nonconforming lot access permit for a property after
finding that: a. the property otherwise would not be eligible for
an access permit under the access code because of insufficient
frontage or other reason; b. the lot on which the property is
located was in existence prior to adoption of the access code;
and c. denial of an access permit would leave the property
without reasonable access to the general system of streets and
highways. Every nonconforming lot access permit shall specify
limits on the maximum permissible vehicular use of any
driveway constructed or operated under that permit.

6. (New section) The Commissioner of Transportation may,
upon written notice and hearing, revoke an access permit after
determining that reasonable altemative access is available for
the property served by the access permit and that the
revocation would be consistent with the purposes of this
amendatory and supplementary act. :

7. (New section) The Commissioner of Transportation may,
upon written notice and hearing, revoke an access permit issued
before the effective date of this amendatory and supplementary
act after determining that the access granted by the access
permit is nonconforming under the arcess code and that the use
of property served by the access permit has changed or has been
expanded after the adoption of the access code.
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8. (New sectiom) After adn;ititm of the sccess code, as

provided by section 3 of this amendatory and supplementary act,
no property abutting a State highway shall be subdivided in a
manner which would create additional lots abutting that highway
unless all the abutting lots so created are in accord with the
standarus established in the access code. |

9. (New section) The Commissioner of Transportahm and
every county and mumicipality may build new roads or acquire
access easements to provide altemative access to existing
developed lots which have no other means of access except to a
State highway.

10. (New section) In addition to any powers granted to him
under this amendatory and supplementary act or any other
provision of law, the Commissioner of Transportation may
acquire. by purchase or condemnation, any right of access to any
highway upon a determination that the public health, safety and
welfare require it. '

11. R.S. 27:7-1 is amended to read as follows:

27:7-1. . As used in this subtitle: .

~Access code™ means the State highway access t

code adopted by the commissioner under section 3 of the "State
Highway Access Manamem Act of 1986," P.L. 19 . ¢. ; (C,
unowmufomthe bewtueasﬂushll]

pursuant to sections 4 and50f P.L. ,c. (C. ) (now pending
before the Legislature ss this bill] for the copstruction and
maintenance of a driveway or public street comnecting to a
State highway. ’

“Authority” means a goveming body public official dnrged
with the care of a highway.

“Betterment” means construction, snhsequent to the origm:l
improvement, of any one or more of the component factors
properly belonging to the original improvement, which may have
been omitted in the original improvement of a road. or which
adds to the vaive thereof after improvement.

“Commissioner~ means the {State highway commissioner]
Commissioner of Transportation. !

"County road” means a rosd taken over. cnunolled ot
maintained by the county. ‘ .

"Depertment”  means the lswq highway department]
Depertment of Trensportation, acting through the (State
highwey] commissioner or such officials ss may be by the
commissioner designated. '
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"Driveway" means a private roadway providing access to a
puhlic street. : .

“Engineer” means the {State highway engineer] Assistant
Commissioner for Engineering and Operations, or the [assistant]
deputy State highway engineer. when designated.

"Extraordinary repairs” means extensive or entire
replacement, with the same or a different kind of material, of
one or more of the component factors of the originel
improvement of a road, which may become necessary because of
wear, disintegration or other failure.

“Goveming body™ means the mayor and council, town council,
village trustees, commission or committee of any municipality,
and the board of chosen freeholders of any county. ‘

"Highway" means a public right of way, whether open or
improved or not, mnhldmg all existing factors of improvements.

“Improvement™ means the original work on a road or right of
way which converts it-into a road which shaii. with reasonable
repairs thereto, at all seasons of the year, be. firm, smooth and
convenient for travel. "Improvemeni™ shall consist of location.
grading, surface, and subsurface drainage provisions, including
curbs, gutters, and catch basins, foundations, shoulders and
slopes, wearing surface, bridges, culverts, retaining walls.
intersections, private entrances, guard rails, shade trees,
illumination, guideposts and signs, omamentation and
monumenting. “Improvement” also may consist of alterations to
driveways and local streets, acquisition of rights-of-way.
construction of service roads and other actions designed’to
enhance the functional integrity of a highway. All of these
component factors need not be included in an original
improvement.. : ‘

" Jurisdiction™ means the civil division of the State, over the
roads of which any authority may have charge.

“Maintenance” means cootinuous work required to hold an
improved road agsinst deterioration due to wear and tear and
thus t0 preserve the general charscter of the original
improvement without siteration in any of its component factorn.
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“Public utility" wmeans and includes every individual,
copartnership, association, corporatiom or joint stock company,
their lessees, trustees, or receivers appointed by any cowt,
owning, operating, managing or controlling within the State of
New Jersey a steam railmad, street railway, traction railway,
canal, express, subway, pipe line, gas, electric, light, heat,
power, water, oil, sewer, telephone, t(elegraph system, plant or
equipment for public use under privileges granted by the State
or by any political subdivision thereof.

"Reconstruction™ means the rebuilding with the same or
different material of an existing imprwved road, involving
alterations or renewal of practically all the component factors
of which the original improvement consisted.

“"Repairs” means limited or minor repiscements in one or
more of the component factors of the original improvement of 2
road which may be required by reason of storm or other cause in
order that there may be restored coondition requiring omly
maintenance to preserve the general character of the: ongmal
improvement of a road. )

"Resurfacing™ means work duwwmuupmdmdmvolvma
a new or partislly new psvement, with or without change in
width, but without change in grade or alignment. :

“"Road” means a higlrway other than a street, boulevard or

“Route” means a highway or set of highways including roads,
streets, boulevards, parkways. bridges and culverts needed to
provide direct communication between designated points.

- “State highway” means a mad taken over and muind by
the State.

“State highway system™ means all highways included in the
routes set forth in this subtitle, or sdded thereto, including all
bridges. culverts, and all necessary gutters and guml rdhlhna
the route thereof.

“Street” means a bighway in & thlcl:.ly settled district where,
in a distance of one thowsand three hindied and twenty feet on
the center line of the highway, there are twenty or more hovees
within one hundred feet of the centar line; or any highway which
the goveming body in charge thereof and the cummissionar may
declare a street, and all highways within incorgoraied
municipalities of ovar twelve thowsend population:
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maintained mainly formofmhuutyorm or
of which the public use is restricted. - .

"Take over” mﬁemh&@mnm
the control and maintenance of a part of the State highway '

"Work™ means and includes the:

a. Acquisition, by lease, gift, purchase, demise or
condemnation, of lands for any purpose connected with highways
or adjoining sidewalks, for temporary or permanent use;

b. Laying out, opening, construction, improvement. repair and
maintenance of highways and removal of obstructions and
encroachments from adjoining sidewalks;

c. Building, repair and operation of bridges;

d. Buiiding of culverts, walls and drams;

e. Planting of trees;

f. Protection of slopes;

g Placmgandmpmrofmadsmandmts;

h. Opening, maintenance and restoration of detonrs:

i. Elimination of grade crossings:

. Lighting of highways;

I:. Removal of obstrutions to tnl'ﬁcand tothevne\r

L &mwuﬂm&motmdmm

m. Counting of traffic;

n. Letting of contracts; :

o. Purchase of equipmen*, mtemhandlq:phes;

p. Hiring of labor; S

q Andauotherthnaandsewieesmor convenient
for the performance of the duties imposed by this title.

12. Section 1 of P.L. 1983, c. 283 (C. 27:7-44.9) is amended
to read as follows: _

1. & In eaddition to other powers conferred upon the
Commissioner of Transportation by any other law and not in
limitation thereof. the commissioner. in connection with the
construction, reconstruction. maintenance or operstion of any
highway project, may make reasoneble regulstions for the
instaliation, comstruction, maintenance, repair, renewal,
relocation and removal of pipes. mains, conduits, cables, wires,
towers. polos and other. equipment and appliances, havein called
“facilities,” of any public. utility ss defined in R, 8. 48:2-13,
and of any cable television company as delined in the “Cable
Television Act.,” P. L. 1972, ¢. 188 (C. 43:0A-! et 9s8g.), in.

on, along, over or under aeny highway project.
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Whenever the commissioner determines that it is necessary that
facilities which now are, or hereafter may be, located in, on,
along, over or under any highway project shall be relocated in
the project or should be removed from the project. the public
utility or cable television company owning or operating the
facilities shall relocate or remove the same in accordance with
the order of the commissioner. The cost and expenses of such
relocation or removal, including the cost of installing the
facilities in a new location, or new locations, and the cost of any
lands, or any rights or interests in lands, and any other rights
wmﬁmdtompld:themlmahmorrmvddmﬂbe
iséeﬂuﬁadandpadbytheemmnmerasapanofthemt
of the project. In the case of the relocation or removal of
facilities, as aforesaid, the public utility or cable television
combany owning or operating the same, its successors or assigns
may maintsin and operate the facilities, with the necessary
sppurtenances, in the new location or new location, or as long a
period, and upon the same terms and conditions, as it had the.
right to maintain and operate the facilities in the former
location or locations.

b. As used in this act. “highway project,” in sddition to its
ordinary meaning, means one which is administered and
eontncted for by the cornmisgioner. -

C. mmnmhnedmthemmiﬁmrgm
section also are conferred upon the goveming body of any
county having under its jurisdiction a limited sccess highway in
the meaning of section 1 of P.I, 1845, c. 83 [C. 27:7A-1) with
respect to the construction, econstruction, maintensnce or
operation of any highway projec: an that limited sccess highway.

13. The title of P.L. 1945, c. 83, as said title was amended
by P.L. 1948, c. 461, is amended to read as follows:

An act providing for the establishment. comstruction and
maintenance of (freeways and parkways) limited access
highways.

14. Section 1 of P.L. 1848, c. as(c 27:7A-1) is amended to
read as follows: :

1. & Aiunedinthiuetl ‘fmay I'

“Limited access highway® (shall mesn] means ‘@ (Statel
highway especislly designed for through (mixed] traffic over
which sbutters have no sssement or right of light, air or direct
access, by reason of the fact that their property sbuts upon such

weayl, with infrequent public entrances and ewits. “ with ot
without service roads)
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" ["Parkway" shall mean a State highway especially designee
for through passenger traffic over which abutters have no
easement or right of light, air or direct access, by reason of the
fact that their property abuts upon such way, with special
treatment in landscaping and planting between roadways and
along its borders, which borders may also include service roads
open to mixed traffic, recreational facilities such as pedestrian,
bicycle and bridle paths, overlooks and picnic areas, and other
necessary noncommercial facilities.] ,

*Commissioner” means the Commissioner of Transportation.

b. The definitions in this section do not restrict the ability of
the commissioner to ide for the design of State
or_element thereof, according to whatever design st the
commissioner determines to be appropriate. .

c. The term “freeway” or "parkway,” as used in any law
which went into effect before the effective dateof P.L. . . ., c.
. . (C. now ing before the islature as this bill
which tes any State hi reeway” or ° T
shall be construed to mean a “limited access Mar as
defined in subsection a. of this section.

- 18. Section 2 of P.L. 1945, c. GS(C. .27: 7A-2)namendedlo
read as follows:

2. [Upon recommendation of the ~~5State ' Highway
Commissioner and upon subsequent designation by the
Legislature of any projected State Highway, or portion thereof.
as a freeway or as a parkway, the State Highway Commissioner)

a 28 othe det r
on the public interest, the commissioner shall construct every
State or portion f, located on t

goveming body shall have authority lo arrange with landowners,
at the time of purchase of the rights-of-way for such highway
or portion thereof. for the control of public ot private access or
for complete exclusion of direct access of abutiers to the

- —_ -
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[State] highway right-of-way. Such atrengements shall be made
part of the purchass contract. In the event that no agreement
can be reached between the partiecs, the commissioner or the
goveming body of the county shall have the power to acquire
said rights of access by condemnation.

c. No right of access exists to a hi constructed on new
alignment unless the construction of the highway results in the
creation of a remainder parcel of property which has no access
to a ic street. A entsmndeuithlmdomufor
exclusion of direct access the commissioner, or by the

meggg‘ M of a count! under subsection b. of this section,

- shall not be subject to compensation unless it is determined that

the construction of the highway hss had the effecf of
eliminating all reasonable access to the system of streets and
highways to a remainder parcel of land.

16. Section 3 of P.L. 1945, c. 83 (C. 27:7A-3) is amended to
read as follows:

3. a. Property needed for ony {freeway) limited access
highway is declared to be all those lands or interests therein
required for the traveled may together with those lands or
interests therein necessary or desirable for service, maintenance
and protection of the present and future use of the highway, (not
to exceed a total average width of right-of-way of three
hundred feet, except uhln greater width is needed] including

_or_in rein in

Y ti Y oads and reilroed
crmelnnmtmornhatmdhﬂhnmm
to in section [eightl 8 of this act. [The State. Highway
Commissioner shell have the suthority ‘¢ contel the puswber of
mmaﬂnmltlnirhutiontﬂdﬁni '

\[988, foc fia
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C. commissioner, or the govemi of the count
riate allow construction or continuation of
access to a remote or isolated facilig owned or operated by a
emmental or authority or 'c utility or to an
tural or land, if the r OF
deteumnes t use f the drivew
infreque ) ¢ . ali ""to;'the
that the creation or_continuation of the.driv
mumthein eonﬂict th ee of PL. .....C...
C. now _pending before the lature as X

17. Section 1 of P.L. 1952, c. 21 (C. 27: 7A-4.1) is amended
to read as follows: =

1. In comection with the acqmmn of mopmy or pmny
rights for any [freeway or parkway) limited access highway or
portion thereof, the [State Highwey Commissioner]

mwmmm.u.mmmm
discretion acquire by gift, devise, wtchuoormmn.an
entire lot, block or tract of land, if, by so doing, the tnlemu of
nnpubllcwillbebmmdmtw“ﬂmmm.
mlmlhmlmmmﬂ‘t-ot-mmnmuﬂyit
the portion outside the normal right-of-way is landiocked or is
20 situated that the cost of acquisition to the State will be
practically equivalent to the total valus of the whole parcel of
lend; provided, however, that the State Highway Commissioner
shall pot have the powar o aoquire by the exercise of the right
of eminent domain for any of the purposes of this ect any
property ot property rights owned ot used by any public utility
s defined in section 48:2-13 of the Revised Statutm).

icin il
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18. SactionSofPl... 1045, c. 83 (C. 277A-5)bamqndndto
read as follows:

5. [Upon recommendation of ' the State _Hishway
Commissioner and upon subsequent designation by the
Legislature of any existing State highway, or portion thereof, ss
a freeway or parkway, the State Highway Commissioner] The

r order and after ignat

ate hi or portion thereof, as limit '

highway and thereafter shall have the authority to acquire,

either by purchase or condemnation, such property rights,

easements and access rights as may be necessary to make such

existing highway or portion thereof a {freeway or parkway ss
defined in this act] limited access highway. |

10. Section 6 of P.L. 1845, c. 83 (C. 27:7A-8) is amended to
read ss follows:

8. The [State Highway Commhdomrl w
m__mmmumu _m.mm.m_m

M&M -Mll have the thv 0
restrict the use of rosdways in [parkwaysl limited sccess
highways to passenger motor vehicles, to prohibit the use of sny
osdway in limited access highways by certain classes of

traffic or by any person opersting » motor-driven cycle and to
make such other regulations es may be proper or necessary to
carry out the provisions of this sctl; provided, however, if any
highway or any portion or portions thereof over which autobuses
lawfully operate is designated a parkway, or & part of a
perkway, no such restriction or regulation shall prevent the use
by sutobuses, in accordance with other laws applicable thereto,
of such portion or purtions of such parkway as include such
highway or portion or portions thereof, or of such portion or
portions of such parkway as shall be necessary to provide ingress
and egress for such sutobuses in connection with such use).

20, Section 8 of P.L. 1040. c. 83 (C. :1.7A-8) is amended to
read as follows: : o .
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8. No commercial cntﬁipﬂui or .ctivltis dnll be conducted

_ by the [State Highway Commissioner) commissioner or any other

agency of the State within or on the property acquired for or in

connection with a [freeway or parkway] limited sccess highway,
as defined in this act, nor shall such commercial enterprisss or
activities be suthorized except as hereinafter provided but
nothing herein shall prevent the operstion, in the mammer
provided by law, of sutobuses within or on the property used for
or designated as a [freeway] limited sccess highway as defined

“in this act], or the operation, in the manner provided by law, of

mtohluwithinoronﬂnmﬂ!mdfotormtd.a
perkway as defined in this act to the extent provided for in
section six of this act)

The (State Highway Commissioner] commissionge, e order to
permit the establishment of sdequate fuel or other service
facilities by private owners or their lessess, for the users of a

[froewsy or parkway) limited sccess highway, may soquire
suitable areas for such facilities even though such aress are not

-needed - for the  right-of-way proper and, n the manner

hereinafter provided, shall sell or legse 3¢ leegor such portions
thereof &s in his judgment the public interest shall then require.
mmugg_mmnhmmmwmtm

- snd conditions:

s mmrmmu.mmum

 continuously a resident of this State for a period of at leest two

yoars immediately preceeding such sale.

b. Subject to the conditions and restrictions imposed by this
act, :mmmmuuumnmnmmu
highest responsible bidder.

c. mmnrmmmmtmmuh
any deed cunveying prumises 80 sold covenants running with the

land requiring the purchasers, their grentess, and sucosssors (1)

to erect and maintain any buildings thereon i conformity with

~ specified exterior design, (2) to provide .servioes reasonshly

tequired by (he users of the [freeway or parkwey) ligpited access

- highway subject (o usual sanitary and health stenderds, and (3)

to conduct no business other then that for which the prepenty
was originally sold. without the written comsent of the
commissioner.
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d. Such promises sheli not be sold 37 liygiodl to 8 person wiw
owns, directly or indirectly, or holds undcr lesss any premisss in’
thmwmlmmmun\emofn[fwm

m"";'_mn!bn

mhmdrh;nuubrthmwhm
such aress into similar premises for sale to the purchasers
thereof, the commissioner shall provide a sufficient numbet of
separate premises to encoursge free and open competition
among all suppliers of each service involved who desire to
purchass or lssse premises for the fumishing of such services
slong cach [freewsy and parkway) Lmited socess hishwyy,
subject to any restrictions hereinabove stated.

f.” The commissioner shall provide sccess rosds from the

(freoway or parkway] limited access highwey to the service

sreas, the location of which shall be indicated to users of the

[freeway or parkwsy) Limited gccees hishway by sppropriste

signs, the style, size, and specifications of which shaill be
determined by the [State Highway Commissioner] commissionar,

8- Each purchaser ot igggee of such premises may errengs to
performed through (lessees] gublessnes or other third peracns
peovided that such purchasers or jessoes shell remain lisble for
ldmamlywlththmucmuhh“
sffecting such presises. -

For the purposs of this section, “"person* Mhhhuy
individual and those related to him by bisod, marriege or
sdoption, and pertnerships and corporations end all individuals
affiliated therewith through ownership or comtrol, directly oe
indirectly, ﬁm&nﬁﬂymmmmiwq
outstanding corporsate stock.

21, Section 9 of P.L. lm.c.uﬁc.v.?A-ﬂh.lﬂb
reed as follows: :

9 mlmmmtmdhuhmmhdmhhunm _

powers that the (State Highway Commissionet] cnmumissicner
Mlnhum ummmxmw

MJ.L&_JW

lagialatre ae this bl <d any limitetion herein conteined
mummmummwwumm
w«-mmmm. :
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2. RS 37:16-1 is amended 0 rend s follower
; SNI=1. mmsmmm

. pmivol sy oty wey:

& wu-lquutfmﬂe“hha-ﬁuu
um“mhthmm
two or more commmmities;

ummuwumm uﬂ&b
limits of the comty;

c. Widen, alter, straighten, ard change the grede or lecation
of any road or highway under its contrel, or any pert theeeef:

d. Improve, pave, repove, suefoce or reswrface. repeir and
waintain any roud or highwey wnder its csntsel, either in whele

advissble, if the portion of such vead or Mighwey 5o eevupied be
mwumuumhmm
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23. Section 26 of P.L. 1975, c. 201 (C. 40:55D-35) is
amended to read as follows: o e -

26. Building iot to abut street. No permit for the erection of
any building or structure shall be issued unless the lot abuts a
street giving access to such proposed building or structure. Such
street shall have been duly placed on the official map or shall be
(1) an existing State, éounty or municipal street or highway, or
(2) a street shown upon a plan approved by the planning board, or
(3) a street on a plat duly filed in the office of the county
recording officer prior to the passage of an ordinance under this
act or any prior law which required prior approval of plats'by
the the goveming body or ‘other authorized body. Before any
such permit shall be issued, (1) such street shall have been
certified to be suitably improved to the satisfaction of the
govermning body, or such suitable xmpnovement shall have been
assured by means of a performnnce ouarantee. in accordance
with standards and specifications for road 1mprovements
approved by the governing body, as adequate in respect to the
public health, safety and general welfare of the special
circumstance of the particular street and {2), it shall have been
estabiished that the proposed ﬁess conforms with the
standards of the State highway access management code
adopted by the Commissioner of Transportation under section 3
of the "State Highway Access Management Act of 1988," P.L. .
26 ..{C. ... ... .} (now pending before the Legislature as this
bnll) in the case of a State highway, with the standards: of any
access management code adopted by the county under R.S.
27:16-1 in the case of a county road or highway, and with the
standards of any municipal access management code adopted
under R.S. 40:67-1 in the case of a municipal street highway.

24. Section 29 of P.L. 1975, c. 291 (C. 40:55D-38) is amended
to read as follows:

29. Contents of o-dm..nce An ordance requiring appnoval by
the planning board of either subdivisions or site plans. or both,
shall include the following:
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a. Provisions, not inconsistent with other provisions of this
act, for submission and processing of applications for
development, including standards for preliminary and final
approval and provisions for processing of final approval by
stages or sections of development;

b. Pravisions ensuring:

(1) Consistency of the layout or arrangement of the
subdivisioit or land development with the requirements of the
zoning qrdinance;

{2} Streets in the subdivision or land development of sufficient
width and suitable grade and suitably located to accommodate
prospective traffic and to provide access for firefighting and
emergency equipment to buildings and ccordinated g0 ag to
compose a convenient system consistent with the official map,
if any, and the circulation element of the master plan, if any,
and so oriented as to permit, consistent with the reasonable
utilization of land, the buildings constructed theréon to
maximize solar gain; provided that no street of 'a ‘width greater
than 650 feet’ wrthm the right-of-way lines shall be required
unless said street consututes an extension of an existing street
of the greater width, or already has been shown on the master
nlan 3t the greater width, or already has heen shown in ereeter
width on the official map; . '

(3) Adequate water supply, drainage, shade trees, sewerage
facilities and other utilities necessary for essentxal services to
residents and occupants;

(4) Smtable size, shape and location for any area reserved for
public use pursuant to section 32 of this act;

(5) Reservation pursuant to sectnon 31 of this act of any open
space to be set aside for usc and benefit of the residents of
planned development, resulting from the application of
standards of density or intensity of land use, contained in the
zoning ordinance, pursuant to subsection 52 ¢, of this act;

(6) Regulation of land designated as subject to flooding,
pursuant to subsection 62 e., to avoid danger to life or property;

(7) Protection and conservation of soil from erosion by wind or
water or from excavation or grading; [and] o
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(8) Conformity with standatﬂs'_ promulgated by the
Commissioner of Transportation. pursuant to the ~Air Safely
and {Hazardous) Hazardous Zoning Act of 1983,” P.L. 1983, c.
260 (C. 6:1-80 et seq.), for any airport hazard areas delinested
under that act; '

(9) Conformity with the State highway access management
code adopted by the Commissioner of Transportation under
section 3 of ithe "State Highway Access Management Act of
1988," P.L. .., ¢.fC. ) (now pending before the Legislature as
this bill), with respect to any State highways within the
municipality;

(10) Conformity with any access management code adopted by
the county under R.S. 27:16-1, with_respect to any county roads
within the municipality; and

(11) Conformity with any municipal access management code
adopted under R.S. 40:67-1, with respect to municipal streels;

c. Provisions governing the standards for grading,
improvement and construction of streets or drives and for any
required walkways, curbs, gutters, streetlights, shade trees, fire
hydrants and water, and drainage and sewerage facilities and
other improvements as shzli be found necessary, and provisions
ensuring that such facilities shall be completed either prior to or
subsequent to finai approvai of the subdivision or site plan by
allowing the posting of performance bonds by the developer;

d. Provisions ensuring that when a municipal zon’ing'ordinaxice
is in effect, a subdivision or site plan shall conform to the
applicable provisions of the zoning ordinance, and where there is
no zoning ordinance, appropriate standards shall be specified in
an ordinance pursuant to this article; and

e. Provisions ensuring performance in substantial accordance
with the final developmeni plan; provided that the planning
board may permiit a deviation from the final pian, if caused by
change of conditions beyond the control of the developar since
the date of final approval, and the deviation would not
substantially alter the character of the development or
substantially impair the intent and purpose of the master plan
and zoning ordinance. -
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25. Section 49 of P.L. 1975, ¢. 291 (C. 40:55D-62) is
amended to read as follows:
49, Power to zone. a. The governing body may adopt or
amend a zoning ordinance relating to the nature and exient of
the uses of land and of buildings and structures thereon. Such
ordinance shall be adopted after the planning board has adopted
the land use plan element and the housing plan element of a
master plan, and all of the provisions of such zoning ordinance
or any amendment or revision iheretc shall cither be
substantially consistent with the land use plan element and the
housing plan clement of the mastier plan or designed to
effectuate such plan elements; provided that the governing body
may adopt a zoning ordinance or amendment or revision thereto
which in whole or part is inconsistent with or not designed to
effectuate the land use plan element and the housing plan
element, but only by affirmative vote of a majority of the full
authorized membership of the governing body, with the reasons
of the governing body for so acting set forth in a resolution and
recorded in ‘i'ts minutes when adopting such a zoning ordinance;
provided further that, notwithstanding anythihg aforesaid, the
governing body may adopt an interim zoning ordinance pursuant
to subsection b. of section [64] 77 of P.L. 1975, c. 291 [(C.
40:55D-77)j (C. 40:56D-901).

The zoning ordinance shall be drawn with reasonable
considertion to the character of each district and its peculiar
suitability for particular uses and to encourage the most
appropriate use of land. The reguiations in the zoning ordinance
shall be uniform throughout each district for each class or kind
of buildings or other structure or uses of land, including planned
unit development, planned unit residential development and
residential cluster, but the regulations”in one district may ditfer
from those in other districts. '

b. No zoning ordinance and no amendment or revision to any
zoning ordinance shall be submitted to or adopted by initiative
or referendum.

c. The zoning ordinance shall provide for the regulation of
any airport hazard areas delineated under the "Air Safety and
Hazarduus Zoning Act ot 1983,” P.L. 1983, ¢. 260 (C. 6:1-80 et
seq.). in conformity wish standards promulgated by the
Commissioner of Transportation.
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d. The zoning ordinance shall provide for the regulation of

land adjacent to State highways in conformity with the State

highway access management code adopted by the Commissioner
of Transportation under section 3 of the "State Highway Access
Management Act of 1988," P.L. , C. (C. ) (now pending before
the Legislature as this bill), for the regulation of land adjacent

to county roads and highways in conformity with any access

management code adopted by the county under R.S. 27:6-1 and

for the regulation of land adjacent to municipal streets and

highways in conformity with any municipal access management
cade adopted under R.S. 40:67-1.

26. R. S. 40:67-1 is amended to read as follows:

40:67-1. The governing body of every municipality may make,

amend, repeal and enforce ordinances to:

a. Ascertain and establish the boundaries of all streets,
highways, lanes, alleys and public places in the municipalities,
and prevent and remove all encroachments, obstructicns and
encumbrances in, over or upoun the same or any part thereof;

b. Establish change the grade of or vacate any public street,
highway, iane or aiiey, or any part thereof, including the
vacation of any portion of any public street, highway, lane or
alley measured from a horizontal plane a specified distance
above or below its surface and continuing upward or downward,
as the case may be; vacate any street, highway, lane, alley,
square, place or park, or any part thereof, dedicated to public
use but not accepted by the municipality, whether or not the
same, or any part, has been actually opened or improved; accept
any street, highway, lane, alley, square, beach, park or other
piace, or any part thereof, dedicated to public use, and
thereafter. improve and maintain the same. The weord "vacate"
shall be construed for all purposes of this article to include the
release of 21! public rightd,] resulting from any dedication of
lands not accepted by the municipality. Any vacation ordinance
adopted pursuant to this subsection shall expressly reserve and
except from vacation all rights and privileges then possessed by
public uiilities, as defined in R.S. 48:2-13, and by any cable
television company, as defined in the "Cablé Television Act,”
P.L. 1972, c. 186L.] (C. 48:5A-1 et seq.), to maintain, repair and
replace their existing facilities in, adjacent to, over or under the
sireet, highway, lane, aliey. Square. place or park, or anyvvpart
thereof, to be vacated:
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c. Prescribe the time, manner in which and terms upon‘ which
persons shall exercise any privilege granted to them in the use
of any street, highway, alley, or public place, or in digging up
the same for laying down rails, pipes, conduits, or for any other
purpose whatever;

d. Prevent or regulaie the erection and construction of any
stoop, step, platform, window, cellar door. area, descert into a
cellar or basement. bridge, sign. or any post, erection or
projection in, over or upon any street or highway, and for the
remova! of the same at the expense of the owner or occupant of
the premises where already erected;

e. Cause the owners of real estate abutting on any street
highway to erect fences, walls ur other safeguards for the
protection of persons from injury from unsafe places on said real
estate adjacent to or near _sui:h street or highway; and provide
for the erection of the same by the mu_m'cipality at the expense
of the owner or, owners of such real estate;

f. Regulate or prohibit the érection and maintenance of
fences or any other form of [inclosures] inclosure fronting on
any municipal street, highway, lane, ailey or pukblic place;

g. Prevent persons from depositing, throwing, spilling or
dumping dirt, ashes or othe. material upon any street or highway
or portion thereof, or céusing or permitting the same to be done;

h. Regulate or prohibit the placing of banners or flagsl,] in,
over or upon any street or avenue,

i. Cause the territory withiz the municipality to be
accurately surveyed and a map or maps to be prepared showing
the location and width of each street, highway, lane, alley and
public place, and a plan for the systematic opening of roads and
streets in the future. Such map or maps may be ch:-inged from
time to time; , ,

j- Provide for the aduption and changing of a systém of
numbering all buildings and lots of land in such municipality, and
the dispiay upon each building of the number assigned to it,

either at the expense ©f the owner thereof or of the

municinality:
k. Provide for the naming and changing the names of streets
and highways, and the erection thereon of signs, showing the

names thereof, and [guide posts] guideposts for travelers;

Sedaadia
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I. Regulate processions and parades through the streets and
highways of the municipality; and

m._For streets and highways under its contrg! adopt an access
management code which satisfies the standards embodied in the
access code adopted by the Commissioner of Transportation
under section 3 of the "State Highway Access Management Act

of 1988," P.L. , ¢ (C. }{now pending before the Legisiature as
this bill).

27. (New section) if any clause, sentence, paragraph, section
or part of this act shall be adjudged by any court of competent
jurisdiction to be invalid, the judgment shall not affect, impair
or invaiidate the remainder thereof, but shall be confined in its

operation to the clause, sentence, paragraph, section or part
thereof directly involved in the controversy in which the
judgment shall have been rendered.

28. (New section) This act shall be interpreted liberally to
effect the purposes set forth herein. ‘

29. The following are repealed: Sections 4 and 7 of P.L. 1945,
c. 83 (C. 27:7A-4 and 27:7A-7) and section 52 of P.L. 1951, c. 23
(C. 39:4-94.1). » ‘ o

30. This act shall take effect on the 90th day after
enactment.

STATEMENT

The "State Highway Access Management Act of 1988" would
provide for a comﬁrehensive statutory and regulatory framework
for managing access to State highways. The Department of
Transportation would be required, within a year of enactment.
to adopt a State highway access management code, which would
prescribe  standards for driveway design and spacing for
specified classes of highways in the State highway system.
Access permits would only be issued under the code. Local
development review procedures would be required to conform to
the access code, so that a local planning board, for instance,
could not approve a subdivision of properiy on a State highway
which would yield lot frontages of unable to meet the driveway
spacing requirements.

RS ——,
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The access code also would contain standards for access
management suitable for county and municipal roads and
streets, and counties and municipalities would be authorized. at
their option, to adopt these local codes.

The bill would also improve access management in other ways,
such as by empowering the Department of Transportation to
build access roads along State highways to replace existing
direct driveway access to those State highways.

Finally, the bill would revise P.L. 1945, c. 83 (C. 27:7A-1 et
seq.) to provide that all State highways on new alignment would
be build as limited access highways, to recognize that a limited
access highway need not be a ‘“freeway" (with all
grade-separated interchanges) and generally to update the
provisions of that law.

The "State Highway Access Management Act of 1988" would
help New Jersey to cope with growth pressures in State highway
corridors and would ensure that these highways serve as main
transportation arteries, not as clogged, low-speed roadways

servicing commercial strip development.

TRANSPORTATION
Highways and Roads

Establishes the "State Highway Access Management Act of
1988."




SENATE TRANSPORTATION
AND COMMUNICATIONS COMMITTEE

STATEMENT TO

SENATE, No. 772

with Senate committee amendments
STATE OF NEW JERSEY
DATED: FEBRUARY 29, 1888

The Senate Transportation and Communications Committee
favorably reports Senate Bill No. 772 with Senate committee
amendments.

This amended bill, entitled the "State Highway Access
Management Act of 1988," provides for a comprehensive
statutory and regulatory framework for managing access to State
highways and is part of a three bill package of bills, "Transplan.”
proposed by the Department of Transportation.

As amended by the committee, the bill provides: The
Commissioner of Transportation would be required, within a year
of enactment, tc adept a State highway access management code.
which would establish a general classification system for the
State highway system. For each highway classification
identified, the access code shall establish standards for (1) the
geometric design of driveways and of intersections and
interchanges with other streets and highways, (2) the desirability
of constructing driveways and interchanges with grade
separations, and (3} minimum and desirable spacing of driveways
and intersections anc interchanges A person may. however,
submit a reguest to the commiscioner for & change in the
classification of a specified segment of State highway., A
permits wouic only he issued under the code and aciior by the

leparument would be required within 200 davs of

~ Tos > Yt adime § & -
combietec epplcation for a permit




Prior to the adoption of the access code, the commissioner
shall held at least five public hearings throughout the State to
receive public comment on the proposed code. Prior to the
holding of the public hearings the commissioner shall submit the
draft access code to the Access Code Advisory Committee. The
advisory committee shall also be afforded the opportunity to
provide additional comments and recommendations following the
completion of the hearings and before the access code is proposed
for adoption. As provided in section 3 of the bill, the advisory
committee is te consist of 11 members, three of whom shall be
appointed by the Governor upon the recommendation of the

resident of the Senate. three of whom shall be appointed by the
Governor upon recommendation of the Speaker of the Assembly,
and five of whom shall be appointed by the Governor. Of the
latter five appointed members: one shall be a traffic engineer,
one shall be a developer engaged subétantially in residential
construction, and one shall be a developer engaged substantially
in commercial, industrial or office building construction. Of the
11 members no more than two shall be developers or represent
the interests of developers.

Regarding the matter of access permits:

For projects for which a complete application has been made to
the department for an access permit and which have received
preliminary site plan approval or subdivision approval from the
municipal approval authority as of the date of the adoption of the
State access code, permit applications for that proiect shall be
reviewed and approved according to the permit reguirements in
effect immediately prior to that date.

The commissioner may revoke an access permit after
determining tha: alternative access is available for the property

served by the aczess permit. Alternative access shali be assumed

£

to exist if the property owner enicoys reascnab

general sysiem of streets and highweys ir the Stae anc certain
2 & 3 3 Y S 3 L.

oricitions are met with regard 1o property 20neg Of useg ror

commericial, industrial or agricuitural purposes. With regerd te

G €riC & bty &

property zonec Or used 10T COMimercis: pul




which is of sufficient design to support commercial iraffic to the
business or use, and is so situated that motorists will have a
convenient, direct, and well-marked means of both reaching the
business or use and returning to the highway. Other standards are
provided for property used for residential, agricultural and
industrial purposes, as well as assistance reguired from the
department in the case of a property owner whose access permit
1s revoked.

Whenever the commissioner denies an access permit under
section 4 or 5 of the act or revokes an ‘existing permit under
section 6. the decision of the commisioner as to the asppropriate
location for an access driveway shall be firial, the decisions of
county or municipal bodies to the contrary notwithstanding.

The access code would contain standards for access
management suitable for county and municipal roads and streets,
and counties and municipalities would be authorized, at their
option, to adopt these local codes.

The bill would aiso improve access management in cther ways.
such as by empowering the Department of Transportation to build
access roads along State highways to replace existing direct
driveway access to those State highways.

Finally, this bill would revise the statutory law dealing with
freeways and parkways to provide that all State highways on new
alignment would be built as limited access highwavs, to reccognize
that a limited access highway could have both at-grade and
grade-separated intersections (unlike a "{reeway"” as currently
delined) and generally to update the provisions of that law.

An appropriation of $300.00C s mace from the Generai Fund to

the DOT to unplement this biil,

According to the sponsor s statement. thus bill would help New




county and municipal governments in regard to the provision of
access toc State highways: (3) Requiring developers to provide only
their "fair share” contribution to development: (4)Providing that
the Commissioner may revoke an access permit after determining
that alternative access is available, which shall include
reasonable access to the general system of streets and highwayvs
and detailed reguirements for property used for commerical.
industrial or agnculturai or residential purposes: (5} Providing for
transitional provisions 'grandfathering” certain developers who
have made an application to the department for an access permit
and preliminary site approval before the State access code hes
taken effect. The committee also added an appropriation of

$300.000.
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ASSEMBLY TRANSPORTATION AND
COMMUNICATIONS COMMITTEE

STATEMENT TO
[FIRST REPRINT]

SENATE, No. 772

with Assembly committee amendments-

STATE OF NEW JERSEY

DATED: OCTOBER 24, 1988

The Assembly Transportation and Communications Committee
reports favorably Senate Bill No. 772 (1R) with committee
amendments.

This amended bill, entitled the "State Highway Access
Management Act of 1988," provides for a comprehensive statutory
and regulatory framework for managing access to State highways.

As amended by the committee, the bill provides: The
Commissioner of Transportation would be required, within a year of
enactment, to adopt a State highway access management code,
which would establish a general classification system for the State
highway system. For each highway classification identified, the
access code would establish standards for (1) the geometric design of
driveways and of intersections and interchanges with other streets
and highways, (2) the desirability of constructing driveways and
interchanges with grade separations, and (3) minimum and desirable
spacing of driveways and intersections and interchanges. A person
may, however, submit a request to the commissioner for a change in
the classification of a specified segment of State highway. Access
permits would only be issued under the code and action by the
department would be required within 200 days of receipt of the
completed application for a major permit and within 45 days from
the date of receipt of the completed application for a minor permit.
The State access code may require financial contributions toward the
cost of constructing public improvements of highways but no permit
applicant would be required to contribute an amount that exceeds his
fair share of the costs of the offsite improvements that have a
rational nexus with the proposed development on the property for
which the permit is requested. The "fair share" would be based upon
the added traffic growth attributable to the development.

Prior to the adoption of the access code, the commissioner

would hold at least five public hearings throughout the State to



receive public comment on the proposed code. At one of these
hearings the Senate Transportation and Communications Committee
and at another hearing the Assembly Transportation and
Communications Committee would be invited to sit with the
commissioner and participate in the public hearing. Prior to the
holding of the public hearings the commissioner would submit the
draft access code to the Access Code Advisory Committee. The
advisory committee would also be afforded the opportunity to
provide additional comments and recommendations following the
completion of the hearings and before the access code is propbsed
for adoption. In addition, the Senate Transportation and
Communications Committee and the Assembly Transportation and
Communications Committee would be notified of the provisions of
the access code at the time it is proposed for adoption.
Furthermore, the two Committees are to be informed of any
proposed revisions to the access code, once it is adopted, at the time
these revisions are proposed for adoption. As provided in section 3
of the bill, the advisory committee is to consist of 11 members,
three of whom appointed by the Governor upon the recommendation
of the President of the Senate, three of whom appointed by the
Governor upon recommendation of the Speaker of the Assembly, and
five of whom appointed by the Governor. Of the latter five
appointed members: one would be a traffic engineer; one, a
developer engaged substantially in residential construction; one, a
developer engaged substantially in commercial, industrial or office
building construction; one, representing the State Chamber of
Commerce; and one, representing the New Jersey Business and
Industry Association. Of the 11 members no more than two would be
developers or represent the interests of developers.

Regarding the matter of access permits:

For projects for which a complete application has been made to
the department for an access permit and which received preliminary
site plan approval or subdivision approval from the municipal
approval authority as of the date of the adoption of the State access
code, permit applications for that project would be reviewed and
approved according to the permit requirements in effect
immediately prior to that date. In addition, until such time as the
access code is promulgated, the Department of Transportation would
review all permit applications in accordance with procedures in

effect prior to passage of this act.




The commissioner may revoke an access permit after
determining that alternative access is available for the property
served by the access permit. Alternative access would be assumed
to exist if the property owner enjoys reasonable access to the
general system of streets and highways in the State and certain
conditions are met with regard to property zoned or used for
commercial, industrial or agricultural purposes. When the
commissioner revokes an access permit, the commissioner would be
responsible for providing all necessary assistance to the property
owner in establishing the alternative access, including the funding of
any such improvements by the department. Until the alternative
access is completed and available for use, the permit could not be
revoked. With regard to property zoned or used for commercial
purposes, the additional condition required is access onto any parallel
or perpendicular street, highway,easement, service road, or common
driveway which is of sufficient design to support commercial traffic
to the business or use, and is so situated that motorists will have a
convenient, direct, and well-marked means of both reaching the
business or use and returning to the highway. Other standards are
provided for property used for residential, agricultural and industrial
purposes.

Whenever the commissioner denies an access permit under
section 4 or 5 of the act or revokes an existing permit under section
6, the decision of the commissioner as to the appropriate location for
an access driveway would be final, the decisions of county or
municipal bodies to the contrary notwithstanding. The bill, as
amended, also provides that the commissioner may impose a
condition that an access permit expire when the use of the property
served by the access permit changes resulting in a significant
increase in traffic.

The access code would contain standards for access management
suitable for county and municipal roads and streets, and counties and
municipalities would be authorized, at their option, to adopt these
local codes. The bill specifically provides that this shall not be
construed as requiring a zoning ordinance to establish minimum lot
sizes or minimum frontage requirements for lots adjacent to but
restricted from access to a State highway.

The bill would also improve access management in other ways,

such as by empowering the Department of Transportation to build



access roads along State highways to replace existing direct
driveway access to those State highways.

Finally, this bill would revise the statutory law dealing with
freeways and parkways to provide that all State highways on new
alignment would be built as limited access highways, to recognize
that a limited access highway could have both at-grade and
grade-separated intersections (unlike a "freeway"' as currently
defined) and generally to update the provisions of that law.

An appropriation of $300,000 is made from the General Fund to
the DOT to implement this bill.

The committee adopted numerous amendments to the bill
discussed in some detail above. Most noteworthy were the
amendments: (1) Adding one representative of the State Chamber
of Commerce and one representative of the New Jersey Business and
Industry Association to the Access Code Advisory Committee; (2)
Providing that the Senate and Assembly Transportation and
Communications Committees each participate in one of the five
public hearings required; (3) Requiring that the two legislative
Committees be notified of the provisions of the access code at the
time it is proposed for adoption or, once adopted, at any time
revisions are proposed under the provisions of the "Administrative
Procedure Act,"; (4) Establishing a description of a major access
permit and a minor access permit and specifying the period of time
in which the Department of Transportation is to act for each
classification; (5) Specifying that when the Commissioner of
Transportation revokes an access permit, the commissioner would be
responsible for providing all "necessary" assistance, rather than
"reasonable"” assistance, to the property owner in establishing the
alternative access; (6) Enumerating the conditions under which a
local government may change its zoning ordinance to conform to the
access code.

As reported, this bill is identical to Assembly Bill No. 2307, as
amended by this Committee.
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ASSEMBLY APPROPRIATIONS COMMITTEE
STATEMENT TO
[SECOND REPRINT]

SENATE, No, 772

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: DECEMBER 12, 1988

The Assembly Appropriations Committee reports favorably
Senate Bill No. 772 (2R) with committee amendments.

Senate Bill No. 772 (2R), as amended, the "State Highway
Access Management Act,” provides a statutory and regulatory
framework for managing access to State highways and appropriates
$300,000 to the Department of Transportation (DOT).

This bill requires the Commissioner of DOT, within a year of the
effective date, to adopt a State highway access ménagement code to
establish a general classification system for the State highway
system. For each highway classification, the access code will
establish standards for (1) the geometric design of driveways and of
intersections and interchanges, (2) the desirability of constructing
driveways and interchanges with grade separations, and (3) minimum
and desirable spacing of driveways and intersections and
interchanges. However, a person may submit a request for a change
in the classification of a specified segment of State highway. Access
permits shall only be issued under the code and action by DOT is
required within 200 days for a major permit and within 45 days for a
minor permit. The State access code may require financial
contributions toward the cost of constructing public improvements of
highways but no permit applicant shall be required to contribute an
amount that exceeds the fair share of the costs of the offsite
improvements that have a rational nexus with the proposed
development on the property for which the permit is requested. The
"fair share" is based upon the added traffic growth attributable to
the development.

Prior to the adoption of the access code, the commissioner must
hold at least five public hearings throughout the State to receive
public comment. At one of these hearings the Senate Transportation
and Communications Committee and at another hearing the
Assembly Transportation and Communications Committee shall be

invited to sit with the commissioner and participate in the



public hearing. Prior to the public hearings the commissioner must
submit the draft access code to the Access Code Advisory
Committee established by the bill. The advisory committee may also
provide additional comments and recommendations following the
completion of the hearings and before the access code is proposed
for adoption. In addition, the two transportation committees of the
Legislature shall be notified of the provisions of the access code at
the time it is proposed for adoption and they are to be informed of
any proposed revisions to the adopted access code. The advisory
committee is to consist of 11 members appointed by the Governor:
three upon the recommendation of the President of the Senate; three
upon recommendation of the Speaker of the Assembly; and five by
the Governor. Of the latter five: one would be a traffic engineer;
one, a developer engaged substantially in residential construction;
one, a developer engaged substantially in commercial, industrial or
office building construction; one representing the State Chamber of
Commerce; and one representing the New Jersey Business and
Industry Association. Of the 11 members no more than two would be
developers or represent the interests of developers.

Projects for which an access permit application has been made,
and which have received preliminary site plan approval or subdivision
approval from the municipal approval authority as of the date of the
adoption of the State access code, shall be subject to the permit
requirements in effect immediately prior to that date. In addition,
until the access code is promulgated, DOT shall review all permit
applications in accordance with procedures in effect on the
enactment date.

The commissioner may revoke an access permit after
determining that alternative access is available. Alternative access
will be assumed to exist if the property owner enjoys reasonable
access to the general system of streets and highways in the State and
certain conditions are met with regard to property zoned or used for
commercial, industrial or agricultural purposes. When an access
permit is revoked, the commissioner shall be responsible for
providing all necessary assistance to the property owner in
establishing the alternative access, including the funding of any such
improvements by DOT. The permit cannot be revoked until this
alternative access is completed and available for use. With regard to
property zoned or used for commercial purposes, there must be
access onto any parallel or perpendicular street, highway, easement,

service road, or common driveway which is able to support
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commercial traffic to the business or use, and is so situated that
motorists will have a convenient, direct, and well-marked means of
both reaching the business or use and returning to the highway.
Other standards are provided for property used for residential,
agricultural and industrial purposes.

Whenever the commissioner denies an access permit or revokes
an existing permit, the decision of the commissioner as to the
appropriate location for an access driveway is final, the decisions of
county or municipal bodies to the contrary notwithstanding. The bill
also provides that the commissioner may impose a condition that an
access permit expire when the use of the property served by the
access permit causes changes resulting in a significant increase in
traffic.

The access code shall contain standards for access management
suitable for county and municipal roads and streets, and counties and
municipalities shall be authorized, at their option, to adopt these
local codes. The bill provides that this shall not be construed as
requiring a zoning ordinance to establish minimum lot sizes or
minimum frontage requirements for lots adjacent to but restricted
from access to a State highway.

The bill improves access management in other ways, such as
empowering DOT to build access roads along State highways to
replace existing direct driveway access to those State highways.

Finally, this bill revises the law dealing with freeways and
parkways to provide that all State highways on new alignment shall
be built as limited access highways, to recognize that a limited
access highway can have both at-grade and grade-separated
intersections (unlike a "freeway" as currently defined) and generally
to update the provisions of that law.

Senate Bill No. 772 (2R), as amended, is identical to Assembly
Bill No. 2307 (1R), as amended. '

FISCAL IMPACT
This bill appropriates $300,000 from the General Fund to the
Department of Transportation. |

COMMITTEE AMENDMENTS

The committee amendments are technical and clarifying in

nature and recommended by the Sub-committee on Governmental

Operations, Public Investments and Finance on December 1, 1988.



FISCAL NOTE TO

[FIRST REPRINT]

SENATE, No. 772
STATE OF NEW JERSEY

DATED: August 30, 1988

Senate Bill No. 772 [1R] of 1988 would require that a
comprehensive statutory and regulatory framework be developed to
manage access to State highways from abutting properties and from
the local road and street system. To comply with this requirement,
the bill stipulates that the Department of Transportation must adopt
a highway access management code within a year of enactment.
Further, $300,000 would be appropriated to help'effectuate the
purposes of this bill.

Since the initial introduction of this proposal in 1986 and
subsequent to further fiscal review by the department, the
department now estimates that the initial 12 month cost to develop
the highway access code and to hire staff would be about $685,000.
Of this amount $280,000 would be for consultant services to develop
the code and $405,000 would be to hire nine additional staff. The
$300,000 appropriation provided by this bill would be used to hire
staff while departmental carry forward balances would be used to
hire consultants as well as to support new staff hires during the first
year. Subsequent to the development and adoption of the code, the
department estimates that the annual costs of this bill would
increase to $993,000. Consultant services, anticipated to increase to
$468,000, would be continued to help develop about five site-specific
access plans each year for individual segments of a State highway.
The remaining $525,000 would allow the staff level to increase from
nine to 12 to accommodate the anticipated work related to reviewing
highway access permit requests, highway classification changes,
access plans, etc.

The Office of Legislative Services concurs with these updated
estimates. However, OLS would note that the anticipated cost of
implementing the highway access code, following its development
and adoption, assumes that about five site-specific access plans
would be developed each year by the consultant and that the
increased work load associated with administering the highway
access code would warrant the additional 12 staff members. A more
accurate estimate of future State costs would be available following
the adoption of the highway access code and actual experience with

the amount of additional work generated by this code.
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In addition, OLS notes that local governments may also incur
certain costs if local development review procedures have to be
significantly modified to conformn to the new State highway access
code. Therefore, additional State funds might be requested if a
State/local cost sharing arrangement was eventually required in

order to insure timely code changes by local government.

This fiscal note has been prepared pursuant to P.L.1980, c.67.
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Governor Thomas H. Kean today signed the State Highway Access
Management Act which provides for a comprehensive statutory and regulatory
framework for managing access to state highways.

The bill, S-772, was sponsored by Senator Francis McManimon, D-Mercer.
An identical bill, A-2307, was sponsored in the Assembly by Assemblymen
Newton Miller, R-Passaic, and Bennett Mazur, D-Bergen.

The legislation, part of the Transplan package, gives the state Department
of Transportation the responsibility for designating the state highway system
based upon the purpose of each specific roadway.

The bill gives the Department the ability to define each state highway by
its intended use, including local service, limited access, and high speed.

"This legislation, and the remainder of the Transplan package, are vital to
New Jersey's future, both economically as well as a basis for maintaining our
quality of life," Kean said in signing the bill.

Transportation Commissioner Hazel Frank Gluck praised the legislation's
sponsors, saying that "the bipartis’an support for the bill shows their
understanding, as well as that of their colleagues, of the importance of
transportation and mobility to the future of the state.”

"Some of the problems of traffic congestion we are now experiencing are the
direct result of the Department being not having the power to implement sound
access standards for our roads," she said.

~more-
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"The Department looks forward to working with the advisory committee that
is called for in the bill. We also believe that by working with various
interests we will develop clear, fair standards that will allow property owners
along the state highway system to know what is expected for gaining access to
those reads.

"We also look forward to working with local governments in establishing
those standards that will ensure as efficient a flow of traffic throughout the
state as possible," she added.

The Commissioner also noted that she would direct her staff to begin work
immediately on the provisions of the bill and promised to continue working for
the passage of the two other TRANSPLAN bills, the Transportation Development

District Act and the Municipal-County Planning Partnership Act Amendments.
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