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[THIRD REPRINT]

SENATE, No. 772

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1988 SESSION

By Senator McMANIMON

AN ACT concerning the management of access to State

highways, amending R.S.27:7-1, R.S.27: 16-1, R.S.40:67-1. the

title and body of P.L.1945, c.83, P.L.1952, c.21, P.L.1975,

c.291, P.L.1983, c.283, 2supplementing Title 27 of the Revised

Statutes2 and repealing sections 4 and 7 of P. L.1945, c.83 and

section 52 of P.L.1951, 2[C.l c. 2 23 land making an

appropriation1.

BE IT ENACTED by the Senate and General Assembly of the

State of New Jersey:

1. (New section) Sections 1 through 10, inclusive, and

sections 27, 28, 30 3[andl 13 31 3and 323 of this act shall be

known and may be cited as the "State Highway Access

Management Act 3[of 1988]3."

2. (New section) The Legislature finds and declares that:

a. The purpose of the State highway system is to serve as a

network of principal arterial routes for the safe and efficient

movement of people and goods in the major travel corridors of

the State.

b. The existing State highways which comprise the State

highway system were constructed at great public expense and

consti tute irreplaceable public assets.

c. The State has a public trust respons~bility to manage and

maintain effectively each highway within the State highway

system to preserve its functional integrity and public pqrpose

for the present and future generations.

d. 2[Inappropriate landl Land2 development activities and

unrestricted access to State highways can impair the purpose of

the State highway system and damage the public investment in

that system.

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined ~ is new matter.
~tter enclosed in superscript numerals has been adopted as follows:

Senate STC committee amendments adopted March 21, 1988.
~ Assembly ATC committee amendments adopted October 27, 1988.

Assembly AAP committee amendments adopted December 12, 1988.
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e. Every owner of property which abuts a public road has a

right of reasonable access to the general system of streets and

highways in the State, but not to a particular means of access.

The right of access is subject to regulation for the purpose of

protecting the public health, safety and welfare.

f. Governmental entities through regulation may not

eliminate all access to the general system of streets and

highways without providing just compensation.

g. The access rights of an owner of property abutting a State

highway must be held subordinate to the public I s right and

interest in a safe and efficient highway.

h. It is desirable for the Department of Transportation to

establish through regulation a system of access management

which will protect the functional integrity of the State highway

system and the public investment in that system.

1i. Areas characterized by extensive commercial activity

oriented toward and dependent upon a State highway should not

be classified by reason of that level of activity as urban

environments for access management purposes, and where an

area is also characterized by excessive driveway openings,

excessive traffic congestion, excessive accident rates, or

,

undesirably low average rates of speed the Department of

23 Transportation should manage the State highway within the area

to mitigate these nuisances.

25 j. The Department of Transportation should, in implementing

an access management program, avoid undue burdens on

27 property owners and should, where feasible, incorporate

mitigation measures into comprehensive highway improvement

<rorudA 11M

29

31

33

35

37

39

programs.

[i.] k. 1 Improved access management is beneficial for streets

and highways of every functional classification, and a statutory

plan providing for improved management should enable counties

and municipalities to take full advantage of its 2[provisioms]

provisions.2

3. (New section) a. The Commissioner of Transportation

shall, within one year of the effective date of this amendatory

and supplementary act, 1[and following a public hearing,]1 adopt

as a regulation under the "Administrative Procedure Act,"

P.L.1968, c.410 (C.52:14B-1 et seq.), a State highway access

$ ;
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1 management code (hereinafter, "access code") providing for the

regulation of access to State highways. 1The commissioner shall

3 hold at least five public hearings in various locations throughout

the State to receive public comment on the proposed access

5 code, and shall give notice of these hearings at least 15 days in

advance thereof in newspapers having general circulation in the

7 locali ties in which the hearings are to be held. 2Atone of these

hearings the members of the Senate Transportation and

9 Communications Committee, or its successor, and at another

hearing the members of the Assembly Transportation and

11 Communications Committee, or its successor, shall be invited to

sit with the commissioner and participate in the public hearing.

13 In each case the commissioner shall preside at the hearing and it

shall be the commissioner I s duty to give reasonable notice to

15 the members of the appropriate committee of the time and

place of the holding of the hearing. 2 Prior to the holding of the

17 public hearings the commissioner shall submit the draft access

code to the advisory committee established pursuant to

19 subsection i. of this section for its comments and

recommendations. The advisory committee shall also be

21 afforded the opportunity to provide additional comments and

recommendations following the completion of these hearings and

23 before the access code is proposed for adoption under the

provisions of the" Administrative Procedure Act." 1

25 2The Senate Transportation and Communications Committee,

or its successor, and the Assembly Transportation and

27 Communications Committee, or its successor, shall also be

notified by the commissioner of the provisions of the access

29 code at the time it is proposed for adoption under the provisions

of the "Administrative Procedure Act." In addition, following

31 the adoption of the access code, the commissioner shall notify

the Senate Transportation and Communications Committee, or

33 its successor, and the Assembly Transportation and

Communications Committee, or its successor, of any proposed

35 revisions to the access code at the time these revisions are

proposed for adoption under the provisions of the

37 "Administrative Procedure Act."2

b. The access code shall establish a general classification

39 system for the State highway system1[, taking into account the
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1 various flUlctions different highways perform and the various

environments in which different highways are loca tedP. 1The

3 classification system shall be based upon the following criteria:

(1) the flUlction that segments of State highway serve and are

5 planned to serve within the State highway system and within the

general system of streets and highways, (2) the environment

7 within which highways are located, including but not limited to

urban and rural environments, (3) the appropriate and desirable

9 balance between facilitating safe and convenient movement of

through traffic and providing direct access to abutting property,

11 and (4) the desirable rate of speed and the degree to which

through traffic should be protected from major variations in

13 speed. 1 Each State highway segment shall have its

classification identified in the access code.

15 c. For each highway classification identified, the access code

shall establish standards for 1[the design and location of

17 driveways and intersecting streetsl~

(1) The geometric design of driveways and of intersections

19 and interchanges with other streets and highways, (2) the

desirability of constructing driveways and interchanges with

21 grade separations, and (3) minimum and desirable spacing of

driveways and intersections and interchanges. 1

23 The access code also shall set forth alternative design

standards for each highway classification which, combined with

25 limits on vehicular use, can be applied to lots which were in

existence prior to the adoption of the access code and which

27 cannot meet the standards of the access code.

d. The access code shall set forth administrative procedures

29 for the issuance of access permits. 1The code shall include a

provision providing for a period of time for the renewal,

31 issuance, modification or denial of these permits, not to exceed

200 days from the date of receipt of the completed application

33 for 2[thel a major access permit and not to exceed 45 days from

the date of receipt of the completed application for a minor

35 access2 permit1.

e. The access code shall contain standards sui table for

37 adoption by counties and mlUlicipalities for the management of

access to streets and highways under their jurisdiction.

39 f. The commissioner may adopt, as supplements to the access

, ,

.......JuIMn....yijJIQ...··...·._·...,.t..,;_'ilo'...li01vt_W....Jlli ..... ........,".........I ....' _
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1 code, site-specific access plans for individual segments of a

State highway. Any access plan adopted in accordance with this

3 subsection shall be developed jointly by the Department of

Transportation and the municipality in which the highway

5 segment is located land, where a county road intersects the

State highway, by the county in which the State highway

7 segment is locatedl . Prior to incorporating a site-specific

access plan into the access code, the commissioner shall

9 detennine1-=----W.l that the access plan conditions have been

incorporated into the master plan and development ordinances

11 of the municipality, 1m1 that the access plan complies with or

exceeds the standards established in the access code, and Iml

13 that an appropriate means of access has been identified for

every lot currently having frontage on the highway segment.

15 19. The access code shall include provision under which any

person may submit to the commissioner, in writing, a request for

17 a change in the classification of a specified segment of State

highway. This provision shall also require the commissioner to

19 notify affected counties and municipalities of such a request,

require the commissioner to respond in writing to the request

21 within a specified time, specify what data, evidence,

infonnation, comments, or arguments the commissioner is

23 to consider in evaluating the request, and affinn that any

request made by any person is in addition to, and not in lieu of,

25 any other administrative or other remedy that person may have

under the "Administrative Procedure Act2[," P.L.1968, c.410

27 (C.52:14B-1 et seq.)]::.2 or any other law.

h. The access code may require financial contributions toward

29 the cost of constructing public improvements of streets and

highways but no pennit applicant shall be required to contribute

31 an amount that exceeds his fair share of the costs of offsite

improvements that have a 2[reasonablel rationa12 nexus with the

33 proposed development on the property for which the pennit is

requested. The "fair share" shall be based upon the added

35 traffic growth attributable to the development.

i. There is established in the Department of Transportation an

37 Access Code Advisory Committee which shall consist of 11

members, three of whom shall be appointed by the Governor

39 upon recommendation of the President of the Senate, no more
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1 than two of whom shall be of the same political party; three of

whom shall be appointed by the Governor upon recommendation

3 of the Speaker of the General Assembly, no more than two of

whom shall be of the same political party; and five of whom

5 shall be appointed by the Governor from among the following:

one shall be a traffic engineer, one shall be a developer engaged

7 substantially in residential construction, one shall be a developer

engaged substantially in commercial, industrial or office

9 building construction, 2[and the remaining members shall be

citizens of the State] one shall represent the State Chamber of

11 Commerce, and one shall represent the New I ersey Business and

Industry Association2. Of the 11 members no more than two

13 shall be developers or represent the interests of developers. The

chairman of the committee shall be appointed by the Governor

15 from among the members of the committee. It shall be the duty

of the committee to make comments and recommendations on

17 the access code as provided in subsection a. of this section

2,which shall include analysis of methods and procedures to

19 assure the timely and equitable consideration and processing by

the department of access permit requests,2 and to otherwise

21 consult with and advise the commissioner on the code. The

members of the committee shall not receive compensation for

23 their services as members of the committee. Each member

shall be reimbursed by the department for his actual expenses

25 necessarily incurred in attending meetings of the committee.

The committee shall be dissolved on the 30th day following the

27 adoption of the access code1.

3[2j. Until such time as the access code is promulgated, the

29 department shall review all permit applications in accordance

with procedures in effect prior to passage of this act. The

31 commissioner shall not enforce the provisions of a proposed

access code prior to its adoption. 2]3

33 4. (New section) a. Any person seeking to construct or open

a driveway or public street lor highway1 entering into a State

35 highway shall first obtain an access permit from the

commissioner.

37 b. Every access permit, including street opening permits, in

effect on the effective date of this amendatory and

39 supplementary act shall remain valid and effective ll1til revoked
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1 or replaced.

c. Every State highway intersection with a driveway or public

3 street lor highwayl in existence prior to January 1, 1970 shall

he assumed to have been constructed in accordance with an

5 access permit, even if no permit was issued.

d. Access permits issued under this amendatory and

7 supplementary act may contain whatever terms and conditions

the commissioner finds necessary and convenient for

9 effectuating the purposes of this amendatory and supplementary

act, including but not limited to, the condition that a permit

11 shall expire when the use of the property served by the access

permit changes 2resulting in a significant increase in traffic2 or

13 is expanded. 2Any increase in traffic that adds the greater of

100 movements during the peak hour, or 10 percent of the

15 previously anticipated daily movements shall be considered

significant.2 IFor projects for which a complete application has

17 been made to the department for an access permit and which

have received preliminary site plan approval or subdivision

19 approval from the municipal approval authority pursuant to

P. L.1975, c.291 (C.40:55D-l et seq.), "The Municipal Land Use

21 Law," as of the date of the adoption of the access code, permit

applications for that project shall be reviewed and approved

23 according to the permit requirements in effect immediately

prior to that date. 1

25 e. Any person constructing, maintaining or opening a

driveway or public street lor highwayl entering into a State

27 highway, except as authorized by law, is subject to a civil

penalty of 2[$100.00] $1002. Each day in which an l[authorized]

29 unauthorized1 driveway or Ipublic1 street lor highwayl entering

into a State highway is open, following written notice from the

31 commissioner that the driveway or public street lor highway1 is

not authorized by law, is a separate violation. The

33 commissioner may, in addition to or in conjunction with

initiating a civil action for collection of this penalty, initiate an

35 action in the Chancery Division of the Superior Court for

injunctive relief.

37 5. (New section) The commissioner 2[may] shaU2 issue a

nonconforming lot access permit for a property 2a. on his own

39 motion or b. 2 after finding that: 2[a.] W2 the property
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1 otherwise would not be eligible for an access permit under the

access code because of insufficient frontage or other reason;

3 2[b.l m2 the lot on which the property is located was in

existence prior to adoption of the access code; and 2[c.] (;li2

5 denial of an access permit would leave the property wi thout

reasonable access to the general system of streets and

7 highways. Every nonconforming lot access permit shall specify

limits on the maximum permissible vehicular use of any

9 driveway constructed or operated under that permit.

6. (New section) 1a1, The commissioner may, upon written

11 notice and hearing, revoke an access permit after determining

that 1[reasonable] 1alternative access is available1 which meets

13 the standards provided in subsection c. of this section1 for the

property served by the access permit and that the revocation

15 would be consistent with the purposes of this amendatory and

supplementary act.

17 lb. The commissioner shall provide to the affected property

owner and lessee or lessees, at least 2[45] 902 days prior to the

19 hearing, a plan depicting how such alternative access shall be

obtained after revocation of the current permit, and the

21 improvements which will be provided by the department to

secure the alternative means of access. A copy of the plan shall

23 also be filed wi th the municipal clerk and the planning board

secretary of the municipality.

25 c. For the purposes of this section, alternative access shall be

assumed to exist if the property owner enjoys reasonable access

27 to the general system of streets and highways in the State and in

addition, in the case of the following classes of property, the

29 applicable following condition is met:

(1) For property zoned or used for commercial purposes,

31 access onto any parallel or perpendicular street, highway,

easement, service road or common driveway, which is of

33 sufficient design to support commercial traffic to the business

or use, and is so situated that motorists will have a convenient,

35 direct, and well-marked means of both reaching the business or

use and returning to the highway. For the purposes of this

37 subsection, "property used for commercial purposes" shan

include2.!.2 but not be limited t02.!.2 property used for wholesale

39 facilities, retail facilities. service establishments or office or

• J; I!lU"
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research buildings, and property used for residential purposes

consisting of developments in excess of four residential units Qer

acre with a total acreage of 25 or more acres.

(2) For property zoned or used for industrial purposes, access

onto any improved public street, highway or access road or an

easement across an industrial access road, provided that the

street, highway or access road is of sufficient design to support

necessary truck and employee access as required by the industry.

(3) For property zoned or used for residential or agricultural

purposes, except as provided in paragraph (l) of this subsection,

access onto any improved public street or highway.

If a property is used for a purpose other than that for which it

is zoned, the property shall be classified in accordance with the

higher use.

If the use or zoning of a property changes, the owner may

apply for a new access permit pursuant to section 4 of this

amendato..!'Y-and supplementary act, which permit may not be

unreasonably 2[wi theld] wi thheld2.

d. When the commissioner revokes an access permit pursuant

to this section, the commissioner shall be responsible for

providing 2[reasonable] all necessary2 assistance to the property

owner in establishing the alternative access, which shall include

the funding of any such improvements 2[in whole or in part]2 -.hY
the department. 2Until the alternative access is completed and

available for use, the permit shall not be revoked. 2 The

commissioner shall also erect on the State highway and on

connecting local highways suitable signs directing motorists to

the new access location. 1 2The commissioner may enter into

agreements with property owners for phased development and

provisions of this subsection shall not supersede any such

agreements. 2

2As provided in this subsection, necessary assistance shall

include but not be limited to the costs and expenses of

relocation and removal associated with engineering, installation

of access drives in a new location or locations, removal of old

drives, on-site circulation improvements to accommodate

changes in access drives, landscaping, replacement of

directional and identifying signage and the cost of any lands, or

any rights or interests in lands, and any other right required to
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1 accomplish the relocation or remova1. 2

7. (New section) l[The Commissioner of Transportation may,

3 upon written notice and hearing, revoke an access permit issued

before the effective date of this amendatory and supplementary

5 act after determining that the access granted by the access

permit is nonconforming under the access code and that the use

7 of property served by the access permit has changed or has been

expanded after the adoption of the access code.] a. Any

9 property owner who expands or changes the use of property

subject to an access permit issued before the effective date of

11 this amendatory and supplementary act shall be required to file

an application for a new access permit if the expansion or

13 change in the use will result in a significant increase in traffic.

2Any increase in traffic that adds the greater of 100 movements

15 during the peak hour, or 10 percent of the previously anticipated

daily movements shall be considered significant.2 Any such

17 property owner who has not been granted such a new access

permit shall be subject to enforcement in accordance with

19 subsection e. of section 4 of this amendatory and supplementary

act.

21 b. When the commissioner either denies an application for an

access permit in accordance with section 4 or 5 of this

23 amendatory and supplementary act because alternative access is

available, or revokes an existing permit in accordance with

25 section 6 of this amendatory and supplementary act because

alternative access is available, the decision of the commisioner

27 as to the appropriate location for an access driveway shall be

final, the action of any municipal or county body to the contrary

29 notwithstanding.

Any subsequent county or municipal review of the

31 development which may be required shall abide by the

commissioner's decision on this matter. The county or

33 municipali ty may require additions or changes in the design of

the development in accordance with any applicable provisions of

35 its development review ordinances provided that such additional

requirements do not conflict with the commissioner's decision. 1

37 8. (New section) After adoption of the access code, as

provided by section 3 of this amendatory and supplementary act,

39 no property abutting a State highway shall be subdivided in a

, .
• #

..
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1 manner which would create additional lots abutting that highway

unless all the abutting lots so created are in accord with the

3 standards established in the access code.

9. (New section) The 2[commissionerl Commissioner2 of

5 Transportation and every county and municipality may build new

roads or acquire access easements to provide alternative access

7 to existing developed lots which have no other means of access

except to a State highway.

9 10. (New section) In addition to any powers granted to him

under this amendatory and supplementary act or any other

11 provision of law, the commissioner may acquire, by purchase or

condemnation, any right of access to any highway upon' a

13 determination that the public health, safety and welfare require

it.

15 11. R.S.27:7-1 is amended to read as follows:

27:7-1. As used in this subtitle:

17 "Access code" means the State highway access management

code adopted by the commissioner under section 3 of the "State

19 Highway Access Management Act 3[of 1988]3," P. L.19 , c.

~ ) (now pending before the Legislature as this bill).

21 "Access permit" means a permit issued by the commissioner

pursuant to sections 4 and 5 of P.L. ,c. (C. ) (now pending

23 before the Legislature as this bill) for the construction and

maintenance of a driveway or public street lor highway1

25 connecting to a State highway.

"Authority" means a governing body or public official charged

27 with the care of a highway.

"Betterment" means construction, subsequent to the original

29 improvement, of anyone or more of the component factors

properly belonging to the original improvement, which may have

31 been omitted in the original improvement of a road, or which

adds to the value thereof after improvement.

33 "Commissioner" means the [State highway commissioner]

Commissioner of Transportation.

35 "County road" means a road taken over, controlled or

maintained by the county.

37 "Department" means the [State highway department]

Department of Transportation, acting through the [State

39 highway] commissioner or such officials as may be by the
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1 commissioner designated.

"Driveway" means a private roadway providing access to a

3 public street lor highwayl~

"Engineer" means the [State highway engineer] 2[Assistant

5 Commissioner for Engineering and Operations] Deputy

Commissioner of Transportation2 , or the [assistant] de~

7 State 2[highway] transportation2 engineer, when designated.

"Extraordinary repairs" means extensive or entire

9 replacement, with the same or a different kind of material, of

one or more of the component factors of the original

11 improvement of a road, which may become necessary because of

. wear, disintegration or other failure.

13 "Governing body" means the mayor and council, town council,

village trustees, commission or committee of any municipality.

15 and the board of chosen freeholders of any county.

"Highway" means a public right of way, whether open or

17 improved or not, including all existing factors of improvements.

"Improvement" means the original work on a road or right of

19 way which converts it into a road which shall, with reasonable

repairs thereto, at all seasons of the year. be firm, smooth and

21 convenient for travel. "Improvement" shall consist of location,

grading. surface, and subsurface drainage provisions, including

23 curbs, gutters, and catch basins, foundations, shoulders and

slopes, wearing surface, bridges, culverts, retaining walls,

25 intersections, private entrances, guard rails, shade trees,

illumination, guideposts and signs, ornamentation and

27 monumenting. "Improvement" also may consist of alterations to

driveways and local streets, acquisition of rights-of-way,

29 construction of service roads and other actions designed to

enhance the functional integrity of a highway. All of these

31 component factors need not bt~ included in an original

improvement.

33 "Jurisdiction" means the civil division of the State, over the

roads of which any authority may have charge.

35 "Maintenance" means continuous work required to hold an

improved road against deterioration due to wear and tear and

37 thus to preserve the general character of the original

improvement without alteration in any of its component factors.

39 2"Major access permit" means a permit for access serving

. ,

,If'MI -.- 4 lit .• • - I lO ,'.Iil t OIl ,$
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1 shopping centers, business establishments, manufacturing plants,

parking or sales lots, truck terminals, churches, recreational

3 areas, subdivisions, housing projects and similar establishments

where the expected two-way traffic volume is 500 cars per day

5 or more with or without speed-change lanes involved.

"Minor access permit" means a permit for access serving

7 shopping centers, business establishments, manufacturing plants,

parking or sales lots, truck terminals, churches, recreational

9 areas, subdivisions, housing projects and similar establishments

where the expected two-way traffic volume is less than 500 cars

11 per day.2

"Public utility" means and includes every individual,

13 copartnership, association, corporation or joint stock company,

their lessees, trustees, or receivers appointed by any court,

15 owning, operating, managing or controlling within the State of

New Jersey a steam railroad, street railway, traction railway,

17 canal, express, subway, pipe line, gas, electric, light, heat,

power, water, oil, sewer, telephone, telegraph system, plant or

19 equipment for public use under privileges granted by the State

or by any political subdivision thereof.

21 "Reconstruction" means the rebuilding with the same or

different material of an existing improved road, involving

23 alterations or renewal of practically all the component factors

of which the original improvement consisted.

25 "Repairs" means limited or minor replacements in one or

more of the component factors of the original improvement of a

27 road which may be required by reason of storm or other cause in

order that there may be restored a condition requiring only

29 maintenance to preserve the general character of the original

improvement of a road.

31 "Resurfacing" means work done on an improved road involving

a new or partially new pavement, with or without change in

33 width, but without change in grade or alignment.

"Road" means a highway other than a street, boulevard or

35 parkway.

"Route" means a highway or set of highways including roads,

37 streets, boulevards, parkways, bridges and culverts needed to

provide direct communication between designated points.

39 "State highway" means a road taken over and maintained by
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1 the State.

"State highway system" means all highways included in the

3 routes set forth in this subtitle, or added thereto, including all

bridges, culverts, and all necessary gutters and guard rails along

5 the route thereof.

"Street" means a highway in a thickly settled district where,

7 in a distance of one thousand three hundred and twenty feet on

the center line of the highway, there are twenty or more houses

9 within one hundred feet of the center line; or any highway which

the governing body in charge thereof and the commissioner may

11 declare a street, and all highways within incorporated

municipalities of over twelve thousand population; and includes

13 boulevards, parkways, speedways, being highways maintained

mainly for purposes of scenic beauty or pleasure, or of which the

15 public use is restricted.

"Take over" means the action by the department in assuming

17 the control and maintenance of a part of the State highway

system.

19 "Work" means and includes the:

a. Acquisition, by lease, gift, purchase, demise or

21 condemnation, of lands for any purpose connected with highways

or adjoining sidewalks, for temporary or permanent use;

23 b. Laying out, opening, construction, improvement, repair and

maintenance of highways and removal of obstructions and

25 encroachments from adjoining sidewalks;

c. Building, repair and operation of bridges;

27 d. Building of culverts, walls and drains;

e. Planting of trees;

29 f. Protection of slopes;

g. Placing and repair of road signs and monuments;

31 h. Opening, maintenance and restoration of detours;

i. Elimination of grade crossings;

33 j. Lighting of highways;

k. Removal of obstructions to traffic and to the view;

35 1. Surveying and preparation of drawings and papers;

m. Counting of traffic;

37 n. Letting of contracts;

o. Purchase of equipment, materials and supplies;

39 p. Hiring of labor;

• ,q. r 4, $I., .." U It I!K'"
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1 q. And all other things and services necessary or convenient

for the performance of the duties imposed by this title.

3 (cf: R.S.27:7-1)

12. Section 1 of P.L.1983, c.283 (C.27:7-44.9) is amended to

5 read as follows:

1. a. In addition to other powers conferred upon the

7 Commissioner of Transportation by any other law and not in

limitation thereof, the commissioner, in connection with the

9 construction, reconstruction, maintenance or operation of any

highway project, may make reasonable regulations for the

11 installation, construction, maintenance, repair, renewal,

relocation and removal of pipes, mains, conduits, cables, wires,

13 towers, poles and other 2[,]2 equipment and appliances, herein

called "facilities," of any public utility as defined in

15 R.S.48:2-13, and of any cable television company as defined in

t,he "Cable Television Act," P.L.1972, c.186 (C.48:5A-1 et seq.),

17 in, on, along, over or under any highway project. Whenever the

commissioner determines that it is necessary that facilities

19 which now are, or hereafter may be, located in, on, along, over

or under any highway project shall be relocated in the project or

21 should be removed from the project, the public utility or cable

television company owning or operating the facilities shall

23 relocate or remove the same in accordance with the order of the

commissioner. The cost and expenses of such relocation or

25 removal, including the cost of installing the facilities in a new

location, or new locations, and the cost of any lands, or any

27 rights or interests in lands, and any other rights acquired to

accomplish the relocation or removal, shall be ascertained and

29 paid by the commissioner as a part of the cost of the project. In

the case of the relocation or removal of facili ties, as aforesaid,

31 the public utili ty or cable television company owning or

operating the same, its successors or assigns may maintain and

33 operate the faCilities, with the necessary appurtenances, in the

new location or new locations 2[,]2 for as long a period, and upon

35 the same terms and conditions, as it had the right to maintain

and operate the facilities in the former location or locations.

37 b. As used in this act, "highway project," in addition to its

ordinary meaning, means one which is administered and

39 contracted for by the commissioner.
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1 c. The powers conferred upon the commissioner by this

section also are conferred upon the governing body of any

3 county having under its jurisdiction a limited access highway in

the meaning of section 1 of P.L,1945, c.83 (C.27:7A-1) with

5 respect to the construction, reconstruction, maintenance or

operation of any highway project on that limited access highway.

7 (cf: P.L,1984, c.87, s.2)

13. The title of P. L,1945, c.83, as said title was amended by

9 P.L,1948, c.461, is amended to read as follows:

AN ACT providing for the establishment, construction and

11 maintenance of [freeways and parkways] limited access

highways.

13 (cf: P.L,1948, c.461, s.l)

14. Section 1 of P.L,1945, c.83 (C.27:7A-I) is amended to

15 read as follows:

1. a. As used in this act[," freeway"] 2~2

17 "Limited access highway" [shall mean] means a [State]

highway especially designed for through [mixed] traffic over

19 which abutters have no easement or right of light, air or direct

access, by reason of the fact that their property abuts upon such

21 way[, with infrequent public entrances and exits and with or

without service roads] 2[:] i.2

23 [" Parkway" shall mean a State highway especially designed

for through passenger traffic over which abutters have no

25 easement or right of light, air or direct access, by reason of the

fact that their property abuts upon such way, with special

27 treatment in landscaping and planting between roadways and

along its borders, which borders may also include service roads

29 open to mixed traffic, recreational facilities such as pedestrian,

bicycle and bridle paths, overlooks and picnic areas, and other

31 necessary noncommercial facilities.]

"Commissioner" means the Commissioner of Transportation.

33 b. The definitions in this section 1[do not restrict] shall not

be construed as restricting1 the ability of the commissioner to

35 provide for the design of any State highway or element thereof,

according to 2[whatever]2 design standards 2[the commissioner

37 determines to be appropriate] in conformity with accepted

engineering practice as determined by the commissioner2.

39 c. The term "freeway" or "parkway," as used in any law

_ .•-u .•,101'••" .,•.....@ ""'1&--_..., -4t-.-.- !;._..·;~....~;_""'ii+__/" lmQ_""....-,""'tJJ H''l;.'



S772 [3R]

17

1 which went into effect before the effective date of P.L. ...... ,

c ...... (C ...... ) (now pending before the Legislature as this bill)

3 which designates any State highway as· a "freeway" or

"parkway" shall be construed to mean a "limited access

5 highway" as defined in subsection a. of this section.

(cf: P.L.l948, c.461, s.2)

7 15. Section 2 of P.L.1945, c.83 (C.27:7A-2) is amended to

read as follows:

9 2. [Upon recommendation of the State Highway

Commissioner and upon subsequent designation by the

11 Legislature of any projected State Highway, or portion thereof,

as a freeway or as a parkway, the State Highway Commissioner]

13 ~l[Except as otherwise determined by the commissioner based

on the public interest, the] The1 commissioner shall construct

15 every State highway, or portion thereof, located on new

alignment as a limited access highway l unless he shall

17 determine that the public interest requires otherwisel .

b. When the commissioner or the governing body of a county

19 constructs a limited access highway, the commissioner or

governing body shall have authority to arrange with landowners,

21 at the time of purchase of the rights-of-way for such highway

or portion thereof, for the control of public or private access or

23 for complete exclusion of direct access of abutters to the

[State] highway right-of-way. Such arrangements shall be made

25 part of the purchase contract. In the event that no agreement

can be reached between the parties, the commissioner or the

27 governing body of the county shall have the power to acquire

said rights of access by condemnation.

29 c. No right of access exists to a highway constructed on new

alignment unless the construction of the highway results in the

31 creation of a remainder parcel of property which has no access

to a public street lor highway1, Arrangements made with

33 landowners for exclusion of direct access by the commissioner,

or by the governing body of a county under subsection b. of this

35 section, shall not be subject to compensation unless it is

determined that the construction of the highway has had the

37 effect of eliminating all reasonable access to the system of

streets and highways lho a] from the1 remainder parcel of land.

39 (cf: P.L.1945, c.83, s.2)
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1 16. Section 3 of P.L.1945, c.83 (C.27:7A-3) is amended to

read as follows:

3 3. a. Property needed for any [freeway] limited access

highway is declared to be all those lands or interests therein

5 required for the traveled way together with those lands or

interests therein necessary or desirable for service. maintenance

7 and protection of the present and future use of the highway, [not

to exceed a total average width of right-of-way of three

9 hundred feet. except when greater width is needed] including

those lands or interests therein necessary or desirable in

11 connection with grade separations, connecting roadways at an

intersection with another main highway, land between roadways,

13 occasional parking areas, treatment of borders and landscape

areas, recreational facilities, parallel service roads and railroad

15 crossing eliminations or relocations, and for those areas referred

to in section [eight] !! of this act. [The State Highway

17 Commissioner shall have the authority to control the number of

access roads and their location and design.]

19 b. Except as provided in subsection c. of this section, the

commissioner, with respect to limited access highways under his

21 jurisdiction, and the governing body of a county, with respect to

limited access highways under its jurisdiction, shall permit

23 access only from infrequently spaced intersections with public

streets and highways. Intersections shall be especially designed

25 to minimize interference with through traffic and shall be

located in a manner which facilitates regional access to the

27 highway.

c. The commissioner, or the governing body of the county, as

29 appropriate, may allow construction or continuation of driveway

access to a remote or isolated facility owned or operated by a

31 governmental agency or authority or by a public utility or to an

agricultural building or land, if the commissioner or governing

33 body determines that the use of the driveway would be

infrequent and would not pose a hazard or inconvenience to the

35 public and that the creation or continuation of the driveway

would not be in conflict with the purposes of P.L. ..... c....

37 (C....) (now pending before the Legislature as this bill). No

driveway access shall be provided to a facility which consists of

39 an establishment providing employment to more than five

I . - ~L: L.4i, II lJ lid an. J 4 'It
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1 persons.

(cf: P.L.1948, c.461, s.3)

3 17. Section 1 of P.L.1952, c.21 (C.27:7A-4.1) is amended to

read as follows:

5 1. In connection with the acquisition of property or property

rights for any [freeway or parkway] limited access highway or

7 portion thereof, the [State Highway Commissioned

commissioner, with respect to limited access highways under hi~

9 jurisdiction, and the governing body of a county, with respect to

limited access highways under its jurisdiction, may, in his or its

11 discretion, acquire by gift, devise, purchase or condemnation, an

entire lot, block or tract of land, if, by so doing, the interests of

13 the public will be best served even though said entire lot, block

or tract is not needed for l[the right-of-way proper]l [but only

15 if the portion outside the normal right-of-way is landlocked or

is so situated that the cost of acquisition to the State will be

17 practically equivalent to the total value of the whole parcel of

land; provided, however, that the State Highway Commissioner

19 shall not have the power to acquire by the exercise of the right

of eminent domain for any of the purposes of this act any

21 property or property rights owned or used by any public utility

as defined in section 48:2-13 of the Revised Statutes]

23 Itransportation purposes, but only if the portion not needed for"

transportation purposes is landlocked or is so situated that the

25 cost to the State will be practically equivalent to the total value

of the whole parcel of land. For purposes of this section,

27 "transportation purposes" means all uses of property which are,

in the judgment of the commissioner, useful or beneficial in

29 promoting an efficient, integrated, and balanced transportation

system1.

31 (cf: P.L.1952, c.21, s.l)

18. Section 5 of P.L.1945, c.83 (C.27:7A-5) is amended to

33 read as follows:

5. [Upon recommendation of the State Highway

35 Commissioner and upon subsequent designation by the

Legislature of any existing State highway, or portion thereof, as

37 a freeway or parkway, the State Highway Commissioned The

commissioner may, by order and after public hearing, designate

39 any existing State highway, or portion thereof, 3[asl ~3 limited
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1 access highway and thereafter shall have the authority to

acquire, either by purchase or condemnation, such property

3 rights, easements and access rights as may be necessary to make

such existing highway or portion thereof a [freeway or parkway

5 as defined in this act] limited access highway.

(cf: P.L.1945, c.83, s.5)

7 19. Section 6 of P.L.1945, c.83 (C.27:7A-6) is amended to

read as follows:

9 6. The [State Highway Commissioner] commissioner, with

respect to limited access highways under his jurisdiction, and

11 the governing body of a county, with respect to limited access

highways under its jurisdiction, shall have the authority to

13 restrict the use of roadways in [parkways] limited access

highways to passenger motor vehicles, to prohibi t the use of any

15 roadway in limited access highways by certain classes of

vehicles or by pedestrians, bicycles or other nonmotorized

17 traffic or by any person operating a l[motor-driven cycle]

motorized bicycle or motorcycle1 and to make such other

19 regulations as may be proper or necessary to carry out the

provisions of this act[; provided, however, if any highway or any

21 portion or portions thereof over which autobuses lawfully

operate is designated a parkway, or a part of a parkway, no such

23 restriction or regulation shall prevent the use by autobuses, in

accordance with other laws applicable thereto, of such portion

25 or portions of such parkway as include such highway or portion

or portions thereof, or of such portion or portions of such

27 parkway as shall be necessary to provide ingress and egress for

such autobuses in connection with such use] l;provided, however,

29 if any highway or any portion or portions thereof over which

autobuses lawfully operate is designated a limited access

31 highway, or a part of a limited access highway, no such

restriction or regulation shall prevent the use by autobuses, in

33 accordance with other laws applicable thereto, of such portion

or portions of such limited access highway as include such

35 highway or portion or portions thereof, or of such portion or

portions of such limited access highway as shall be necessary to

37 . provide ingress and egress for such autobuses in connection with

such use1.

39 (cf: P.L.1945, c.83, s.6)
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1 20. Section B of P.L.1945, c.B3 (C.27:7A-B) is amended to

read as follows:

3 B. No commercial enterprises or activities shall be conducted

by the [State Highway Commissioner] commissioner or any other

5 agency of the State within or on the property acquired for or in

connection with a [freeway or parkway] limited access highway,

7 as defined in this act, nor shall such commercial enterprises or

activities be authorized except as hereinafter provided but

9 nothing herein shall prevent the operation, in the manner

provided by law, of autobuses within or on the property used for

11 or designated as a [freeway] limited access highway as defined

in this act[, or the operation, in the manner provided by law, of

13 autobuses within or on the property used for or designated as a

parkway as defined in this act to the extent provided for in

15 section six of this act],

The [State Highway Commissioner] commissioner, in order to

17 permit the establishment of adequate fuel or other service

facilities by private owners or their lessees, for the users of a

19 [freeway or parkway] limited access highway, may acquire

suitable areas for such facilities even though such areas are not

21 needed for the right-of-way proper and, in the manner

hereinafter provided, shall sell or lease as lessor such portions

23 thereof as in his judgment the public interest shall then require.

Such sales and leases shall be made under the following terms

25 and conditions:

a. Each purchaser and lessee shall be a person who has been

27 continuously a resident of this State for a period of at least two

years immediately preceeding such sale.

29 b. Subject to the conditions and restrictions imposed by this

act, the premises shall be sold or leased at public sale to the

31 highest responsible bidder.

c. The commissioner shall have the right to incorporate in

33 any deed conveying premises so sold covenants rurming with the

land requiring the purchasers, their grantees, and successors (1)

35 to erect and maintain any buildings thereon in conformity with

specified exterior design, (2) to provide services reasonably

37 required by the users of the [freeway or parkway] limited access

highway subject to usual sanitary and health standards, and (3)

39 to conduct no business other than that for which the property
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1 was originally sold, without the written consent of the

commissioner.

3 d. Such promises shall not be sold or leased to a person who

owns, directly or indirectly, or holds under lease any premises in

5 the same service area on the same side of a [freeway or

parkway] limited access highway purchased or leased for a

7 similar purpose.

e. In acquiring areas for the purposes aforesaid in subdiviqing

9 such areas into similar premises for sale to the purchasers

thereof, the commissioner shall provide a sufficient number of

11 separate premises to encourage free and open competition

among all suppliers of each service involved who desire to

13 purchase or lease premises for the furnishing of such services

along each [freeway and parkway] limited access highway,

15 subject to any restrictions hereinabove stated.

f. The commissioner shall provide access roads from the

17 [freeway or parkway] limited access highway to the service

areas, the location of which shall be indicated to users of the

19 [freeway or parkway] limited access highway by appropriate

signs, the style, size, and specifications of which shall be

21 determined by the [State Highway Commissioned commissioner.

g. Each purchaser or lessee of such premises may arrange to

23 have the services for which such premises were sold or leased

performed through [lessees] 1lessees or1 sublessees or other

25 third persons provided that such purchasers or lessees shall

remain liable for failure to comply with the covenants contained

27 in the deed affecting such premises.

For the purpose of this section, "person" shall include any

29 individual and those related to him by blood, marriage or

adoption, and partnerships and corporations and all individuals

31 affiliated therewith through ownership or control, directly or

indirectly, of more than fifty per centum (50%) of any

33 outstanding corporate stock.

(cf: P.L.1948, c.461, s.5)

35 21. Section 9 of P.L.1945, c.83 (C.27:7A-9) is amended to

read as follows:

37 9. The powers contained in this act are in addition to all the

powers that the [State Highway Commissioned commissioner

39 has at the time this act becomes effective and in addition to the

•• IIUi'li:JIIIlfll ¥ ;u. 4 •
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1 powers granted to him by the "State Highway Access

Management Act 3[of 1988]3," P.L. ,c. (C. ) (now pending

3 before the Legislature as this biln, and any limitation herein

contained shall be interpreted as applying only to [freeways and

5 parkways] limited access highways created under this act.

(cf: P.L.1945, c.83, s.9)

7 22. R.S.27:16-1 is amended to read as follows:

27:16-1. [Every board of chosen freeholders] The governing

9 body of any county may:

a. Layout and open such free public roads in the counties as

11 it may deem useful for the accommodation of travel between

two or more communi ties;

13 b. Acquire roads and highways, or portions thereof, within the

limits of the county;

15 c. Widen, alter, straighten, and change the grade or location

of any road or highway under its control, or any part thereof;

17 d. Improve, pave, repave, surface or resurface, repair and

maintain any road or highway under its control, either in whole

19 or in part;

e. Protect any road or highway under its control, or any part

21 thereof, by the construction of sewers, drains, culverts,

receiving basins, jetties, bulkheads, seawalls, or other means and

23 devices, either in or on the road or highway or on land adjacent

thereto;

25 f. Light, beautify and ornament any road or highway under its

control, or any part thereof and, in any county where a county

27 park commission does not exist, construct and maintain along

any road or highway where it touches upon a navigable stream, a

29 public park for recreation purposes, as well as public docks and

wharves, but the cost of the park and docks and wharves shall

31 not exceed one hundred thousand dollars;

g. Vacate any road or highway under its control, or any

33 portion thereof, that may be unecessary for public travel.!.

h. Layout and open or acquire limited access highways as

35 defined in section 1 of P.L.1945, c.83 (C.27:7A-l) and subject to

the terms of that law; and

37 i. For roads and highways under its control adopt an access

management code which satisfies the standards embodied in the

39 access code adopted by the Commissioner of Transportation
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1 under section 3 of the "State Highway Access Management Act

3[of 1988]3," P.L. , c (C J (now

3 pending before the Legislature as this bill). 1This code shall

comply with the provisions of the "State Highway Access

5 Management Act 3[of 1988]3," and provide reasonable access by

abutting landowners to roads and highways1.

7 Where any building or other structure has or shall have been

erected or constructed upon any portion of a road or highway

9 under its control, such portion of the road or highway may be

vacated or the continuance of such building or structure in its

11 location authorized for such period as may be deemed advisable,

if the portion of such road or highway so occupied be declared

13 by the board to be unnecessary for public travel.

(cf: R.S.27:16-1)

15 23. Section 26 of P.L.1975, c.291 (C.40:55D-35) is amended

to read as follows:

17 26. Building lot to abut street. No permit for the erection of

any building or structure shall be issued unless the lot abuts a

19 street giving access to such proposed building or structure. Such

street shall have been duly placed on the official map or shall be

21 (1) an existing State, county or municipal street or highway, or

(2) a street shown upon a plan approved by the planning board, or

23 (3) a street on a plat duly filed in the office of the county

recording officer prior to the passage of an ordinance under this

25 act or any prior law which required prior approval of plats by

the governing body or other authorized body. Before any such

27 pennit shall be issued, ill such street shall have been certified

to be suitably improved to the satisfaction of the governing

29 body, or such suitable improvement shall have been assured by

means of a performance guarantee, in accordance with

31 standards and specifications for road improvements approved by

the governing body, as adequate in respect to the public health,

33 safety and general welfare of the special circumstance of the

particular street and 31.3 ~ 3[1.]3 it shall have been established

35 that the proposed access confonns with the standards of the

State highway access management code adopted by the

37 Commissioner of Transportation under section 3 of the "State

Highway Access Management Act 3[of 1988]3," P.L. .. ., c ......

39 (C .... ) (now pending before the Legislature as this bill) 31.3 in

, ,
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1 the case of a State highway, with the standards of any access

management code adopted by the county under R.S.27:16-1 in

3 the case of a county road or highway, and with the standards of

any municipal access management code adopted under

5 R.S.40:67-1 in the case of a municipal street or highway.

(cf: P.L.1975, c.291, s.26)

7 24. Section 29 of P.L.1975, c.291 (C.40:55D-38) is amended

to read as follows:

9 29. Contents of ordinance. An ordinance reqUIrmg approval

by the planning board of either subdivisions or site plans, or

11 both, shall include the following:

a. Provisions, not inconsistent with other provisions of this

13 act, for submission and processing of applications for

development. including standards for preliminary and final

15 approval and provisions for processing of final approval by

stages or sections of development;

17 b. Provisions ensuring:

(I) Consistency of the layout or arrangement of the

19 subdivision or land development with the requirements of the

zoning ordinance;

21 (2) Streets in the subdivision or land development of sufficient

width and suitable grade and suitably located to accommodate

23 prospective traffic and to provide access for firefighting and

emergency equipment to buildings and coordinated so as to

25 compose a convenient system consistent with the official map,

if any, and the circulation element of the master plan, if any,

27 and so oriented as to permit, consistent with the reasonable

utilization of land, the buildings constructed thereon to

29 maximize solar gain; provided that no street of a width greater

than 50 feet within the right-of-way lines shall be required

31 unless said street constitutes an extension of an existing street

of the greater width, or already has been shown on the master

33 plan at the greater width, or already has been shown in greater

width on the official map;

35 (3) Adequate water supply, drainage, shade trees, sewerage

facilities and other utilities necessary for essential services to

37 residents and occupants;

(4) Suitable size, shape and location for any area reserved for

39 public use pursuant to section 32 of this act;
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1 (5) Reservation pursuant to section 31 of this act of any open

space to be set aside for use and benefit of the residents of

3 planned development, resulting from the application of

standards of density or intensity of land use, contained in the

5 zoning ordinance, pursuant to subsection 52 c. of this act;

(6) Regulation of land designated as subject to flooding,

7 pursuant to subsection 52 e., to avoid danger to life or property;

(7) Protection and conservation of soil from erosion by wind or

9 water or from excavation or grading;

(8) Conformity with standards promulgated by the

11 Commissioner of Transportation, pursuant to the "Air Safety

and Hazardous Zoning Act of 1983," P.L.1983, c.260 (C.6:1-80

13 et seq.), for any airport hazard areas delineated under that act;

[and]

15 (9) Conformity with a municipal recycling ordinance required

pursuant to section 6 of P.L.1987, c.l02 (C.13:1E-99.16)

17 (10) Conformity with the State highway access management

code adopted by the Commissioner of Transportation under

19 section 3 of the "State Highway Access Management Act 3[of

1988]3," P.L. . . , c. (C. ) (now pending before the

21 Legislature as this bill), with respect to any State highways

within the municipality;

23 (11) Conformity with any access management code adopted by

the county under R.S.27:16-1, with respect to any county roads

25 within the municipality; and

(12) Conformity with any municipal access management code

27 adopted under R.S.40:67-1, with respect to municipal streets;

c. Provisions governing the standards for grading,

29 improvement and construction of streets or drives and for any

required walkways, curbs, gutters, streetlights, shade trees, fire

31 hydrants and water, and drainage and sewerage facilities and

other improvements as shall be found necessary, and provisions

33 ensuring that such facilities shall be completed either prior to or

subsequent to final approval of the subdivision or site plan by

35 allowing the posting of performance bonds by the developer;

d. Provisions ensuring that when a municipal zoning ordinance

37 is in effect, a subdivision or site plan shall conform to the

applicable provisions of the zoning ordinance, and where there is

39 no zoning ordinance, appropriate standards shall be specified in

•
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an ordinance pursuant to this article; and

e. Provisions ensuring perfonnance in substantial accordance

with the final development plan; provided that the planning

board may pennit a deviation from the final plan, if caused by

change of conditions beyond the control of the developer since

the date of final approval, and the deviation would not

substantially alter the char!lcter of the development or

substantially impair the intent and purpose of the master plan

and zoning ordinance.

(cf: P.L.1987, c.102, s.2)

25. Section 49 of P.L.1975, c.291 (C.40:55D-62) is amended

to read as follows:

49. Power to zone. a. The governing body may adopt or

amend a zoning ordinance relating to the nature and extent of

the uses of land and of buildings and structures thereon. Such

ordinance shall be adopted after the planning board has adopted

the land use plan element and the housing plan element of a

master plan, and all of the provisions of such zoning ordinance

or any amendment or revision thereto shall either be

substantially consistent with the land use plan element and the

housing plan element of the master plan or designed to

effectuate such plan elements; provided that the governing body

may adopt a zoning ordinance or amendment or revision thereto

which in whole or part is inconsistent with or not designed to

effectuate the land use plan element and the housing plan

element, but only by affinnative vote of a majority of the full

authorized membership of the governing body, with the reasons

of the governing body for so acting set forth in a resolution and

recorded in its minutes when adopting such a zoning ordinance;

and provided further that, notwithstanding anything aforesaid,

the governing body may adopt an interim zoning ordinance

pursuant to subsection b. of section [64] 77 of P.L.1975, c.291

[(C.40:55D-77)] (C.40:55D-90).

The zoning ordinance shall be drawn with reasonable

2[considertion] consideration2 to the character of each district

and its peculiar suitability for particular uses and to encourage

the most appropriate use of land. The regulations in the zoning

ordinance shall be unifonn throughout each district for each

class or kind of buildings or other structure or uses of land,



S772 [3R]

28

1 including planned unit development, planned unit residential

development and residential cluster, but the regulations in one

3 district may differ from those in other districts.

b. No zoning ordinance and no amendment or revision to any

5 zoning ordinance shall be submitted to or adopted by initiative

or referendum.

7 c. The zoning ordinance shall provide for the regulation of

any airport hazard areas delin'eated under the "Air Safety and

9 Hazardous Zoning Act of 1983," P.L.1983, c.260 (C.6:1-80 et

seq.), in conformity with standards promulgated by the

11 Commissioner of Transportation.

d. The zoning ordinance shall provide for the regulation of

13 land adjacent to State highways in conformity with the State

highway access management code adopted by the Commissioner

15 of Transportation under section 3 of the "State Highway Access

Management Act 3[of 1988]3," P.L. ,c. (C. ) (now pending

17 before the Legislature as this bill), for the regulation of land

2[adjacent] with access2 to county roads and highways in

19 conformity with any access management code adopted by the

county under 2[R.S.27:6-1] R.S.27:J6-12 and for the regulation

21 of land 2[adjacent] with access2 to municipal streets and

highways in conformity with any municipal access management

23 code adopted under R.S.40:67-1. 2This subsection shall not be

construed as requiring a zoning ordinance to establish minimum

25 lot sizes or minimum frontage requirements for lots adjacent to

but restricted from access to a State highway.2

27 (cf: P.L.1985, c.516, s.13)

26. R.S.40:67-1 is amended to read as follows:

29 40:67-1. The governing body of every municipality may make,

amend, repeal and enforce ordinances to:

31 a. Ascertain and establish the boundaries of all streets,

highways, lanes, alleys and public places in the municipalities,

33 and prevent and remove all encroachments, obstructions and

encumbrances in, over or upon the same or any part thereof;

35 b. Establish, change the grade of or vacate any public street,

highway, lane or alley, or any part thereof, including the

37 vacation of any portion of any public street, highway, lane or

alley measured from a horizontal plane a specified distance

39 above or below its surface and continuing upward or downward,

• <

1! I.F itn i tJ FJ '"'' III
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as the case may be; vacate any street, highway, lane, alley,

square, place or park, or any part thereof, dedicated to public

use but not accepted by the municipality, whether or not the

same, or any part, has been actually opened or improved; accept

any street, highway, lane, alley, square, beach, park or other

place, or any part thereof, dedicated to public use, and

thereafter, improve and maintain the same. The word "vacate"

shall be construed for all purposes of this article to include the

release of all public rights[,] resulting from any dedication of

lands not accepted by the municipality. Any vacation ordinance

adopted pursuant to this subsection shall expressly reserve and

except from vacation all rights

and privileges then possessed by public utilities, as defined in

R.S.48:2-13, and by any cable television company, as defined in

the "Cable Television Act," P.L.1972, c. 186[,] (C.48:5A-1 et

seq.), to maintain, repair and replace their existing facilities in,

adjacent to, over or under the street, highway, lane, alley,

square, place or park, or any part thereof, to be vacated;

c. Prescribe the time, manner in which and terms upon which

persons shall exercise any privilege granted to them in the use

of any street, highway, alley, or public place, or in digging up

the same for laying down rails, pipes, conduits, or for any other

purpose whatever;

d. Prevent or regulate the erection and construction of any

stoop, step, platform, window, cellar door, area, descent into a

cellar or basement, bridge, sign, or any post, erection or

projection in, over or upon any street or highway, and for the

removal of the same at the expense of the owner or occupant of

the premises where already erected;

e. Cause the owners of real estate abutting on any street or

highway to erect fences, walls or other safeguards for the

protection of persons from injury from unsafe places on said real

estate adjacent to or near such street or highway; and provide

for the erection of the same by the municipality at the expense

of the owner or owners of such real estate;

f. Regulate or prohibit the erection and maintenance of

fences or any other form of [inclosures] inclosure fronting on

any municipal street, highway, lane, alley or public place;

g. Prevent persons from depositing, throwing, spilling or
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1 dumping dirt, ashes or other material upon any street or highway

or portion thereof, or causing or permitting the same to be done;

3 h. Regulate or prohibit the placing of banners or flags[,] in,

over or upon any street or avenue;

5 i. Cause the terri tory within the municipality to be

accurately surveyed and a map or maps to be prepared showing

7 the location and width of each street, highway, lane, alley and

public place, and a plan for the systematic opening of roads and

9 streets in the future. Such map or maps may be changed from

time to time;

11 j. Provide for the adoption and changing of a system of

numbering all buildings and lots of land in such municipality, and

13 the display upon each building of the number assigned to it,

either at the expense of the owner thereof or of the

15 municipality;

k. Provide for the naming and changing the names of streets

17 and highways, and the erection thereon of signs, showing the

names thereof, and [guide posts] guideposts for travelers;

19 1. Regulate processions and parades through the streets and

highways of the municipality; and

21 m. 3[For streets and highways under its control adopt an

access management code which satisfies] Satisfy3 the standards

23 embodied in the access code adopted by the Commissioner of

Transportation under section 3 of the "State Highway Access

25 Management Act 3[of 1988]3," P.L. .. , c. . . (C.... Hnow

pending before the Legislature as this bill) 3, for streets and

27 highways under its control, through an access management

code3 ~ 1This code shall comply with the provisions of the

29 "State Highway Access Management Act 3[of 1988]3" and

provide reasonable access by abutting landowners to streets and

31 highways. 1

(cf: P.L.1985, c.421, s.l)

33 27. (New section) If any clause, sentence, paragraph, section

or part of this act shall be adjudged by any court of competent

35 jurisdiction to be invalid, the judgment shall not affect, impair

or invalidate the remainder thereof, but shall be confined in its

37 operation to the clause, sentence, paragraph, section or part

thereof directly involved in the controversy in which the

39 judgment shall have been rendered.

* «it

"

£ hill

.,



, '

.... .,. ~ ,...

1

3

5

7

9

11

13

15

17

19

S772 [3R]

31

28. (New section) This act shall be interpreted liberally to

effect the purposes set forth herein.

129. There is appropriated from the General Fund to the

Department of Transportation the sum of 2[$300,000.00]

$300,0002 to effectuate the purposes of this act. 1

1[29.] 30.1 The following are repealed: Sections 4 and 7 of

P.L.1945, c.83 (C.27:7A-4 and 27:7A-7) and section 52 of

P.L.1951, c.23 (C.39:4-94.l).

331.(New section) Until such time as the State highway

access management code is promulgated, the department shall

review all permit applications in accordance with procedures in

effect on the date of enactment of this act. The commissioner

shall not enforce the provisions of a proposed access code prior

to its adoption.3

1[30,] 3[~1] R 3 This act shall take effect on the 90th day

after enactment 3except that section 31 shall take effect

immediately3.

TRANSPORTAnON

21 Highways and Roads

23 Establishes the "State Highway Access Management Act,"

appropriates $300,000.
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SENATE, No. 772 

STATE OF NEW JERSEY 

Introduced Pending Technical Review by Legislative COunsel 

PRE-FILED FOR INTRODUCTION IN THE 1988 SESSION 

By Senator McMANIMON 

1 AN ACT conceming the management of access to State 
highways. amending R.S. 27:7-1. R.S. 27:16-1. R.S. 40:67-1. 

3 the title and body of P.L. 1945. c. 83. P.L. 1952. c. 21. P.L. 
1975. c. 291. P.L. 1983. c. 283, and repealing sections 4 and 7 

5 of P.L. 1945. c. 83 and section 52 of P.,.... 1951. C. 23. 

7 BE IT ENACTED by the SelUJte and General Aaernbly 01 .he 

State 01 New Jersey: 

9 1. (New section) Sections 1 through 10. inclusive. and sections 
27 through 10. inclusive. of this act shall be known and may be 

11 cited as the "State Highway Access Management Act of 1988." 
2. (New section) The LegislatUre finds and declareS that: 

13 a. The purpose of the State highway srstem is to serve as a 
network of principal arterial mutes for the safe and efficient 

15 movement of people and goods in the major travel corridors of 
the State. 

11 b. lbe· existinJ State highways which comprise the State 
highway system were constrocted at great publiceJqMtllSe and 

19 COIUltitute irreplaceable public asSets. 
.c. 'I1le State has a public tftlSt responsibility to mlJl8l8 IDcl 

21 maintain effectively each highway within the State hiahway 
system to pressrve its' functional jntelrity and public purpaee 

23 for the present and future lenerations. 
d. Inappropriate land developmentactiviU. end UIlnstrictecl 

2& ace.. to State hlpways can impair the purpose of the State 
hlp., ')'Item ud damale the public inv.tment in that 

27 srltem. 

f.PLMATlON-NIUt.. tlltlOlH fI' bold.f,cld ~...dl'tI nttu,) 1ft \M 
....v. IIt11 " no\ .n.(~.d .ft. ,. int."••• to bt _tUM .~ 'III 1... 

Mitt., und,..1'n•• tbuI I' nlW ~f\.r. 



1 ' e. Every owner of property which abuts 'a public road has a 
right of rea.sonable ~~ess to \he Stmeral system of streets and 

3 hipways in the State. but not to 11 particular means of access. 
. .. . . 

The right of access is subject to regulatlon for the purpose of 

5 'protecting the public health, safety and welfare. 

f. Govemmental entities through reguiatiori may not • 
7 eliminate all access to the general system of streets and 

highways without providing 'just compensation. • 
9 g. The access rights of ail owner of property abutting a State 

highway must be held' subordinate to the public' 5 right and 
11 interest in a safe and efficient highway. 

h. It is desirable for the Department of Transportation to 

13 establish through regulation a Systtml of access management 

which will protect the f\DlCtional integrity of the State highway 
15 system and the public investment in that system. 

i. Improved access management is beneficial for streets and 

17 highways of every f\DIctional classification. and· a statutory plan 
providing for improved management should, enable counties and 

19 municipalities to take full advantage of its provisioms. 

3. (New section) a. The Commissioner of Transportation 

21 sball. within one year of, the effective date of this amendatory 

, and supplementary act. and following a public hearina. adopt 8& 

23 a regulation \DIder the "Administrative Procedure Act." P.L. 

1968. c.410 (C. 52:148-1 at seq.). a State highway access 

25 management code (hereinafter, "access code") pl'Ovidiq for 

the regulation of access to State hipways. 

27 b. The access code shall establish a ,eneral classification 

fiyetem for the' State highway system. takina into acount the 

29 various functions different highwayS perfonn and the various 

envimoments· in which different hipways are located. Each 
31 State hiahway s1iamentshall have hs classification identified in 

the acceIII code. , 
33 c. For nach hlahway clllliflcaUonldenUfled. the aceess GMle 

shall atabUsh _tanda. fOf the daip and 10000tioftof drtvewqs • 

3& and tntel'BlCtw.ltreetl. 'nte ICC_ code ... Ihall set forth 
altemaUve delilft Itand.. for each IqhwI,' ct_flcatlan 

31 which. ~omblned with Umui on vehicular '.... can be applied to 
lotI which' WeM in ex.il'tnci prior' to the'adoption of the aceea 

31 code and which clr.not milt the ItMda. of the I~_ code. 
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1 d. The access CCMle shall set forth administrative pmcedures 

for the issuance of ~ pannits. 

3 e. The access .code shall contain stlDdards suitable for 
adoption by counties and municipalities for the management of 

5 access to streets and highways under their jurisdiction. 
. - . . . , r 

f. The commissioner may adopt. as supplementS to the acceSs 

1 code, site-specific access plans for individual selillents of a 

State hilhway. Any access plan adopted in accordance with this 

9 subsection shall be developed. jointly by the Department of 

Transportatim and the municipality in which the JUab_ay 

11 segment is located. Prior to incorporating a site-specific access 

plan into. the access code, the commissioner shall determine that 

13 the access plan conditions have been incorporated into the 

master plan and development ordinances of the municipality, 

15 that the access plan complies with or exceeds the standards 

established in the access .code, and that an appropriate meaDS of 

11	 access has been identified for every lot currently baviDa 
front..e on the hiahway segment. 

19	 4. (New section)a. Any pel'SOD seekina to construct or open 

a driveway or public street enterinlinto a State hiahway shall 

2t first obtain an access pennit fl'OJD the Commissioner. of 

Transportation. 

23 b. Every access pennit, includiq· street openina pennits. in 

effect on the effective date of this amendatory end 
25 supplementary act shall remain valid and effective untU revoked 

or replaced. 

27 c. Every State highway intersection with a driveway or public 
Itreet in existenCe prior to January t. 1970 shall be assumed to 

19 have been constructed in accordance with III ae:t:_ pennit, 
even if no pennit wu issued. 

31 d. Access pennits iIsued mder this amlllClatory end 
supplementary act may contain whatever tenns end conditions 

33 the commtuloner· finda ft8C8IUI'Y and. COIlVenl_t ror 
ellectu.tlnl the PUIPJIBI of thll amendatory and supplemmtary 

3& act. includkla but not Umtled to. the condition that • ,.tmit 
Iha1I expire when the \lie 01 the property served by the ac:c_ 

31 pennit chan._ or ilexpanded. 
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1 e. Any person coastructina. meiDtaiDiDa or 0peDiJ,\a a 
driveway or public street enteriDI into • State highway. except 

3 as authorized by law, is subject to a civil penalty of Sl00.00. 

Each day in which an authorized driveway or street enteriDI into 

5 a State biahway is opeD, foUowiD& written DDtice from the 

commissioDer that 'the driveway or public street is not 

1 authorized by law, is a separate violation. The commissioner 

.may. in addition to or in conjunction with initiatiDI a civil 

9 action for collection of this penalty. initiate an action in the 

Chancery Division of the SUperior Court for injunctive relief. 

11 5. (New section) The Commissioner of 1'ransportation IIUI¥ 

issue a liDIlCOIlfonning lot access pennit for a property after 

13 f"1Ildina that: a. the property otherwise would not be eJiaible for 

an access pennit under the access code because of insufficient 

15 frontage or other re8SOft; b. the lot 00 which the property is 

located was in existence prior to adoption of the access code; 

11 and c. denial of an access pennit would leave' the property 

without reasonable access to the ....ei'e1system of· streets and 

19 hipays. Every nonconfonning lot access pennit shall specify 

limits on the maximmn pennissible vehicular use of any 

21 driveway constructed or operated under that pennit. 

6. (New section) The Commissioner of Transportation may. 

23 upon written notice and hearin3. revoke an access pennit after 

detennining that reasonable altemative access is available for 
25 the property served by the access pennit and that the 

revocation would be consistent with the purposes of this 

21 amendatory and supplementary act. 

1. (New section) The Commissioner of Transportation may, 
29 upon written notice and hearinl. revoke an access pennit issued 

before the effective date of this amendatory and supplementary 

31 act after detenniJlina that the aee_ arallted by the access 
pennlt it nonconfolminl under the access code _that the use 

33	 of pmperty lenoeel by the ace.. pennit· hu chanaed or has been 
expanded after the adoption of the ace_ code. 
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t 8. (New sect...; After adoption of the acca:s code. as 

(IIOVided by sectiall 3 of this amendatory ..... supplementary act. 

3 110 pmpert, "ttina a State .hiahwaJ -.u be subdivided in a 

manner which wouid create additicmaJ. lotS abuttinl that biabwa' 
5 unless all the abutting lois so created are in accord with the 

standards established in the access code. 

7 9. (New section) The Commissioner of TransportatiaD aod 

every county aod municipality may build new roads or acquire 

9 access e85elllents to provide altemative access to existial 

developed lots which bave DO other means of access except to a 

11 State JUabwaJ. 
10. (New section) In addition to .., powers granted to biaa 

13 under this amendatory and SUIIP1ementBI'J act or .. other 

provision of law. the Commissioner of TransportatioD .., 

15 acquire. by.purchase or GJDIIemnation., an, rilbt of access to .., 

hiPa, upon a detenninatioD that the public Ileal.... safety aod 

17 welfare require it. 

11. a.5. 27:7-1 is amended to read .. follDws: 

19 27:7-1. As used intbis subtitle: . 

..Access code" means the State hi....., access· m8M!!!IM!!t 
21 code adopted bY the c:ommissioner under sectiall 3 of the "State 

Hiabway Access Nanaaem~t Act of t~." PoL 19. c. i (C. 

23 I (DOW peruHryr before the I.e_lure .. this bill). 

..Access penni!" means a pennit issued by .the commissiODer 

25 pursuant to sectians 4 and 5 of PoL ,CO (C. I (DOW pendiaR 
before the .I.e_lure as tbis bill) for the ~tlUCtioft aod 

27 maint-...:e of a drivewaY or public street caonectig to a 

State hiea,. 

29 ..Authority" means a aovemiDI bodr public offICial charpd 
with the care of a hiahwa,. 

31 -Bettenoeat" means ClOOStNClioft. subsequent to the on,iDal 

impnwement, of an, .. or more of the companeDt f-.:ton 

33 properl, belon8in8 to the oft8inal improvement, which ma, have 

been omitted in the orilina1 improvem..t of • road. or which 
35 adds to the value thereof .ft~' improvement. 

•Commillioner· m.... the (St.te hi.....' commiIIiOfterl 
31 eommillioner of Tranapp!t.tkIIL . 

3. 
4t 

"Cowlt, road" m... AMId t.... ewer. Clllatl'DlledOI' 
mlifttained.., the count,. 

"Depertm..," mtIM the ISt.te 1qIIw., ..........tI 
DlMl1JIWlt of t .....rt..... ~t.... u.,,-tbe IStI.e 
........,. COIMU"" or auch olnel." • mil.· be br the 

43 oomm'pd Nt ............ 
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1 "DrivewaY"_ ,private 108dwg JI!O!idirYI access to a 
pabtic street. 

3 "EniiMer" means the [State. biabwayengineer] Assistant 

Qwnmjssjgnel' for. f'.n8ineeriaB aDd Open.~ or the [assist,aDtJ 

5 deputy State bilhway eogiDeer. when desipated. 

..Extraordinary. . teplIirs" 
. 

meaDS extensive or 
, 

eotire 

7 replacement. with the same or a differeot kind of materiaL of 

oae or more of the component factolS of the oriJinel 

9 impmvemeot of a mad. which may become oecessuy because of 

wear. disintegratioa or other failure. 

11 "CovemiDI body" ~ the maJOr and COUDCil. town COUDCil. 
viIIqe tlUitees. commission or committee of 8IIJ municipality. 

13 aad the board of choseo freeboldelS of ciay COUIlty. 

15 

"flilbway" meaDS a public riaht of way. whether open or , 
improved or ...t. indllrtina an existiaa factolS of impl'ovemeots. . 

"Improvement" meaDS the 0ri@iDal won OIl a IOIId o.r. rilbt of 
17 way which cooverts it- iDto a road wbich &ball. with reeiDnah)e 

repairs thereto•.at all seasons of the ,..r.~: rmn. smQOth end 
19 coovenient for travel. "Improvement" shall consist of location. 

aradiDI. surface. and subsurface draiDqe provisions, includina 
21 curbs.pttelS. aad catch basiDs.foUDdations. should8rs.and 

slopes. weariDI surface. bridaes. culverts. retaininl waUs. 
23 iDtersectiaos.· private _trances. guard rails. shade trees. 

illwniDation. auidePosts aad sips.omameotation and 
\ 

2& lDDDUIDentiq. "Improvement- also may consist of alten.tioas to 

driveways aad 1IDcaI· streets, acquisitioa of .!W'ts-of-wg. 

27 canstructiOD of se-tvice roads end other actions desiepM· to 
eabance the functional iDtearity of·a hi.....". All 01 ta­

29 component lactors need DDt be iDcluded ill 8ft 0fiIiDal 
improvem..t. 

31 "Jurisdiction" means the ci~ diVision 01 the State. over the 
...... 01 which 8ft)' autholtly rna, bave cbuae. 

33 ..Waanlenence· ....... c:cmtiDuDul work required 10 bold 8ft 

improved I'DId qainll delenorat_due· to wear ,and; tlU' IIld 

31 tbuI to pflllrve the ....rat cbancter of the oriliMl 

impfDVlIMftt wit"" al'era'lOft ill any of ita com..-t fact.... 
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1 "'Public utility'" ........... j~ ""IY iDdhiduaL 
CIIpIII'tMnbip. ••lICiatiall, corparatm 01' joiDt stadt ow..pe'lJ. 

3 their lEI sse.. tlUStees. or receiven appoioted by 8IIY ·court, 

0WIIiDI. operatiDl. IIJiIINI&inI orClDlltroUiaa within the State of 

5 New Jener a steam railmad, street railwa,.. tractiaa railwq. 

CBDBl. express" subway, pipe 1iPe. gas. electric. J.i&bt, heat, 

7 pnrer. water. oil. sewer, t~lephnne. leleFaPb SJSteaa, "'t 01' 

equipmeDt for public use UIIder priYiIeps aranted by the State 

9 or by 8IIY political subdi... tbereDf. 

"'RecaDsttuctiaa.. meaDS the rebnildina with the same or 

11 diffenat material of aD existbqJ improved mad, iDvolvial 
a1teratioos or reaewaI of prac~ all the campanent factol';S 

13 of wbicb the oriliDal impI'ovemeat coasisted. 
"'Repairs'" meaDS limited or miDDr replaicemenls in aae 01' 

15 more of the compoaent facton of the orip:al imprcvemeDt of e 

road which ma,. be nquired by reastJD of stolID or olbercause in 

17 order that there ma,. be restored coaditiaD requiriJII ...,. 

maiateD8DC8 to preserve the a-erat. c:banIcter of the' oft8irIal 
19 inIpIDvemeDt of a IOId. 

"'Resurfacia8'" means 'Mllrk dane Gfi animplvved mad iDvohina 
21 • fteW or partieD, new pevem""t. with or without chen.. in 

width. but'without cbqe.iD If'8de 0' alipneat. 

23 "'Road'" ...... a biabwa' other Ita- • street, lIaulevanlOl' 

parkwa,. 

25 "'Raute" means a biIhwa' or set ofbiabways iDcludiq mills, 

streets, 1IDuIev.... putwa,.. bridae& aad culverts 811ded to 
27 PIOWide direct conanuaicatioD betweeD ted poiDtL 

. "'State hitbwa,." ~ • road tMea over maiDtaiDect .., 
21 the State. 

"'Stlte hi.....' system- ..... all bif,bwaya iDduded ill the 
31 mutes tet forth in this subtitle. or acIdId thereto. _ III 

bftdaes. culwerts. IDd all DeC-.ty IUU." ..... auud ralla .... 
33 tbe lOUt. thereof. 

·Street'" IIIIIIII I bilbwl' iD I thlckl, .tlled diltdct ...... 

31 in I dMtance 01 one thaNund three biDdmd'lDd~tr '.t • 
the center liM ." t~ httM". ~re .,. twent, or more ...... 

37 "itlM.. hundled ,., 0' the -=-ter 1iDe; ot ear ........, ..... 
the·........... in , .., 

31 declare. I "Net. IIId aU .,. .......t..
 
IIhIIk:i....U. of 0Vltf ""'" .......t_
 



.. 
8 

1 IIIId inch... bouleVards., putw.,., ......,.. ..............,. .. 

meiDt8lDed m8inl, forIUP' I .T of SCBIic·....utr or pIe••II"e,' or 

3 of which the public use is reStricted. . 
·Takeover· ...... tb8 actk. .. d=..c!=pattmect ill 'I . ...;.. 

s the COIltml_ IDaiDtenence of .: put of·'" state·.......,· . 

srstem. 
7 ·Well· means _ iDcludes the: 

a. Acquisitioa., by lease. lift. pun:h8Ie. .....·or
 
9 oniemnation, of 1aDds for ., puIpIIe CIl''MCted with .......15
 

or adjoining sidewaIb. for temporarr or pemaanent use; 

! 1 b. Larina out. openina. caastructioa. impluvemt!llt. repair ..... 

maiDtllNlllCe of bilhwars aad ~al of obstructiaas ... 

13 811Cmacbmeats fl'Olll adjoiDiDI sidewaIb; 

c. Buiklina. repair _ operation of bridles; 

15 d. Buildin& of culverts. waJJs and draiD&; 

e. Planti." of trees; 
17 f. Protection of slopes; 

I. Placina and repeir of med sips aad maaurn8lts; 

19 b. Opening, maintenance_ restoration·of detows; . 

i. Elimination of 8rade cm.iDp; 

21 j. Ulhtilll of Iqhways; 

k. Removal of obstna-;ticlns to traffic aad to the viewi 

23 l. Sulveyina aad prepar8tiaD of .............rs:
 
m. CcultiDI of traffici 

25 Do Lettinl of COIltracts; 
o. ...... t III' of equipmeD~. materiU aad..,ties; . 

21 p. HiriDa of labor; 
q. ADd all olber tbinp .... services aec-.ry or ClaIIv__t 

29 for the perfonnance of the duties imposed by this title.· 

U. Section 1 of P.L 1983, c. 283 (C. 21:7-44.1) is .........
 

31 to reid IS follows: 

1. L In eddition to other paweas C*afened upaD the 
33 CornmiIIioner 01 Tnnsportation by .., other law .....t III 

Umitauon thereof. the c:ommiIIkIDer, ill oanuect6Gft with the 
3S construction. reconItNCtiano t~ M aperatlan of.., 

Iqhwar protect. marm". re I'II'*UoaI for the 
31 ImtIUaUDIl. conItNetloll. mamtlftlftC8, tlPlir, ... 

.....t... IIId removal 0' PI ca wtra 
31 tonn. pat. and other. III'dpment _ call.· 

·'leum.... of any public. uUltt, _ R. .. 4I:1-tl. 
41 , any cabl. t.lmaton ......, _ dI "CItIIe 

T.I Act." P. t. 1I1a. e. ,. (C. U:IA-l.t 1ft.
 

43 ... oyer· or under ., ........, t.
 



1 Whenever Ibe c:ommissioner detenniDes tbat it is --=•••.., that 

facilities wbich IIDW are. or. hereafter IIUlJ .... located ill. on. 
3 .... DYer or UDder aayhi&hway project sbIIll be relocated in 

the project or sbould be removed ·fmm tile project. Ibe public 

5 utility or cable television company 0WDiDa oroperatinl the 

facilities &ball relocate or remove the same in acconl8ace with 

7 the order of the commissi.ooer. 1be cost aod expei IiSS of such 

reIocatiaa or removaL iDcludini the' cost of· iDstalliDa tile 

9 facilities in a new location. or new locations. aad tile cost of my 

..... or aay ri&bts or interests in lands. aad aay olber rilbts 
11 acquiNd to accomplish the reIocatiaa or telllDYal, shall be 

iliCCrtailied aad paid bJ the commissioner @s a part of tile cast 
13 of the project. III the case of tile reIocatiaa or removal of 

facilities. • aforesaid. the public utility or cable teIevisiaD 
t5 t:lOI!!P8II, o-nlltl or ......ratina the SIIIDeo its lUCCa_IDCS or ..... 

may maiDtaiD ... operate the f8Cilities. with the DeCHsary 

17 appurtenances. in the DeW location or .... Iocat.. or _ _ 

period. ....... tile same tellDS ... caaditiaa&. • it the 

19 riabt to maiDtaiD aad operate tile fKilities iD tbe former 

IocatiaD or Iocatiaas. 

21 be As used in this act...tupay project." in eddition to its 

ordinary meaninlt means ODe which is MlniDistered ... 

23 alfttl'8Cted for by the ClGllllftilliaDr. 
c. 1he pDWelScaafened .. the GQIM!....r br this 

25	 sectian .... aN CDDferred UI!D!I the ..mig bodY of .., 
CDUIItJ ba!ipJ __r its lurillliction _limited. __hi"" iD 

27 the me";" of sectiDD 1 ofP.I. 114&, Co 83 (C. 27:7A-l)witb 

N9!Ct to tile· canstlUCtioft, .....ftlClian. .. maiIItenance or 

29 ....Uaa of ..., hilhwa pro_, GIl dlat limited. ace.- hiIbn.J. 
13. The title of P.L UMS. c. 83... said title .......... 

31 .., P.L 1141. C. "'I t it ..... to read u foUowI: 
AD Kt PlVndina for the .t t. COaItNCt_ IIId 

33 muat..-:e of If.....,. putwaJII lind... __ 
hf.••m. 

31 14. Sect_ 1 of P.L 1141. c. IS (C. Z7:7A-l) is ...... to 

....... tollowl: 

37 I••. AI UIIed In tllia .ctt ·fraew.y~t. 

"Ymitld .. N""'f w.u munI 1St-tel 
31	 ldthw., tlll, lot tIuauIh 1m'" me ... 

wtdch abutt hive lID .M t Of rttbt ., ear or da.., 
__, .., ..-. or rlCt t_. theu tt, ...."I 
-.,r. wi'" ""r..-t tc ent,.. . 

..3	 wldllut lIMO ...1: 

I 



• 10 

0" 

1 . (IIPu1tway" shalla.. a State biPwaY especially deli...
 

for thmuah· paseopr traffic over which abutters have 110
 
3 88II8IIlellt or riabt of liabt. air or direct access. by nt8IiOD of the
 

ract that their pmperty abuts upon such way. with special
 
5	 tNabDellt iD I__.na and plantiQI betweea roadways and
 

.... its borders. which bordelS mal .. iDel•• service roeds
 

7	 opea to mixed traffic. recreatiaDal facilities such as pedestrian. 

biqcle aDd br~ paths. overlooks and picnicueas. IIIId other 

9 DeC....., .DIlXliIIIIDercia1 facillties.J 
"Commissioner" meaDS the Commissioner of T.....,..rt.tiaa. 

11 b. 1'be defiDitiaDI iD this sectiaD do DDt .-trict the _lilY of 

the commissjmef to p!O!ide for the desi. of ., Stat. hi"', 1 

13 or ....eIlt thereof. accontinp to wbatever drip at........ the 
1 

commissiooer detenniaes to be wrapriate. • 
15 c. 'Ole tenn "freewaY" or "parkwaY." • ... iD _ law 

which WeIll iDto effect before the effective date of PoL c.0 • .. 

17 • (C. ) (DOW !!!!!dine beloN the ""ature _ this bill)0 

which cIeei-tes ..., State hi""" freeway" or· "parkwa" " 

19 sbaIl be canstNed to meaD • "limited ace_ hi"a," • 
defiDed in IUbsectioD a. of this section. 

21 16. Section 20f P.L 1946. c. 83 (C. 27:7A-2) is amended to 

read • follows: 
23 2. (Upon reconun tioft 'of the··· :Stat. . Hilhway 

ConuniIsioner ... t Hi....tiGft '" tbe 
26 .......tuie of ..., project" State tfiahway. or portiaD thereof. 

_ a freeway or _ ........'1 the State tfiahway CommisIiofted 
27 L E!c!ptM otbenrile det,mUped bY the """""r bs??' 

.. .... public Int..... the canunIIIicIner IhtIl CDpItftlCt I!!!I 
21 Stat. hi"". or _ft" tlM!!!Df. IDeat"" pew a1i!!!I!Pt _ .. 

IJmlted __ hi.....Y. 

31 b... ..... thec;amm...... or .u...Il9Y.~."'"If • CIMIt, 

C9diItftlCta a lim"'" ICC_ hilhwp. 1M mmmferfrer • 
33 ..mini ... tball have authont, to·..... witll ........... 

It die time 0' purc:hMe of thettabtl-Of-wa, lor lUCIa IqhwaJ 

31 or portion .henof. rD.r the Cllfttl'Dl of publicot .ata ace.- or 

for compl••a exclUltOn of direct M:e:.- of .U.... to t" 

I 



1 ISt.te] Iqbway riabt-of-way. Such aft'8DI8III8Dts be millie 

put of the purcbaslJ! contl'8CI. In 1M eveat that t 

3 caD be reached between the parties. the commissioner or the 

lOY.minI bodY of the cowt, shall have the power to acqui.-e. 
5 said riahts of access by .........tion. 

c.' No rilht of access exists to a hiIhwaY construct..... DeW 

7 ali__t unlesB the construction of the biabwaY .-.Its in the 

creatioa of,. remainder parcel of pmpertY wbic:b 8CC8I5 

9 to • public street. Arransemeots made with -m for 

8Xl:IUIiaD of direct access Iw the CCIIIUIIiIIioner.· or br the 

11 pendn , bodr of a cOunty WIlIer ...-.ctiaD b. 01 thi8 MCtiaL 

&ball !MIt be subject to ~ amI'lt _ 4et8llDlDed dlat 

13 the caastructiaD of the hiabwaY .... bid the errecr of 

eliminatiDp ... re....sbIe ace- to the !lit- 01 It"'".. 
15 bl.....,. to • rem8iDder pucel of I.... 

11. Sectioa 3 of P.L 194&. c. 83 (C. 27:7A-3) ......... to 
17 

19 

reed • follows: 

3. !:. PlOperty needed for 'auy If......,. 1iIRited· ...hi".y is dectared to be aU tbDIe ..... or iDt ...... 
nquired for 'the·· traveled mar top"'r. with or 

21 iDte~tI therelD nee....., or deIitabI. for .rvice t_ 

... protectJaftof the ....t fubn ..of the........,. _t 

23 

2& 

to ..... a total ave,. tb -'f.rllbt-of-• ., 01 .... 
IuIdnd f..t, except ... ..-ter width ilDIIW .. 

.......... or iDS!!IIts ....reiD.. "or...... III,
cagaect" With .........f ",•• at • 

27 !tap with -tIwrNIp' N 1 In! ""., .. 

- uw. t ' ., . 
21 

Jl 

_IMt'" f.ti W ".tIiIIoId 
cr"'" .bminattanl or raklicat __-..ed 
to In Me'. I~.I I ., .bIt Mt•. m. Sta.. HI. 'IJ 
CommiIIIaner ...... ·hmJ the IUtlllDdIJ _ .............., 

33 Ir.r.MI ra" and their IDeat_ n ......_ 

u 
It. ....... pnlWltlIl!vJP'e"Bl c. If.,. .. 

WW'dQ'l!te will! _, " tIII ..."'."".......,J... 
...' , •.-"'_.-., t. 

a, Mmtltd,.. III "*Me' H .-., 
__r. iIItRM'la ioltlW'. Jd" om 



- -

12 

1 streets and hipm.' 'bltenections sheJ1'be"especially d81i.... 
to "miobnlze 'Interference with .throUih .traffic' and·· be" 

3 Iocatld in a manner ~ch facilitates feaiOnat8cc8ia'to'tbe 
hillhwg. 

& c. 'DIe commiIsioner. or the peminR bodY of the county, • 

_!!Dnate, I!I8Y allow construction or CGIltinuatian of driyewav 

• 7 accw to a remote or ilDlated facWty owned or opented bY a 

lOVellllll8lltal 88!I!CY or authority or bY a JNblic utility or to aD 

, 9 yric:ultural buiIdinJ or land, if the commissioner.or 8OV8miD1 
bodr detenmnes that the use of the' drivewav WIld be 

11 iDff!!P!*!t and CDu1tl DDt .... a huird or incaftveDi.tot.. 
public and that the cre.t" Or 'c:ontiau!tion ot"ttae:driy!wg 

13 would DDt be In canftict with the of ',L ..... e•••• 

(c. ) (now pendlP' before the ture • this btU). No 

1& hi"" ace. IIuIl1 be p!9!idId to • faciUtr whlsb S""m of 
aU .tablilhment I!ft!!idinI emplpvmFt to .re than fi¥e 

17	 ...... 

17•.section 1 of P.L 1152,e. 21 (C. 27:7A-4.1) is........ 

19 to read • 
. . - .	 

" 
foUows:	 

, . 
, ' 
~ 

1. In c::oanectian .with tbeaccp....t. 0' ........' orpiapert, 
21 riIb&l.for any (freeway or pukwa'llbIIUJd .. hi.... or 

port_ thereof, the IState ........, eonun......m 
23 cpmmiIIianer. with rwFt to Umited..N"...... hi! 

"nW'ction, wi the apmpiM ... 01 ....tl, !!lib !!PICt to 
26 limited--.......r '11 ""drt. mar, an hie lUll 

dllcretlan acquire by Ii't, *vile, purcIaue or ~t_. 
27 _U,.lot. bIocI& or tract ot If• .., ' 'tal _,aNita of 

the pubIIe wiD be belt t id~ire ;.lot. block 
21 or tnet II not ....ded lot .. • t-ol';'.." prap8r n.t ..., " 

tile port... outllde .... nonnaIrtabt-ol•.., ......ckel or II 
31 _ "hII'" that the COlt of _....... 10 the St.t, ... 

pnctlclU, equiYII.t to .... totll .•UII.f .............. tar 
33 lend! pnMded.howww.r, dIIt, die It.te .......,.~ 

...... not line 1M ...... to ..... .., 1M ......f tM ItIbt 
II of ....t dDInaIn rot ., .f Ute ....,a••••, tIdI, let .,,..rt, ot PIOPIft, , .. .., .., puIItic utilItJ 
31 • defInId In .ttan 48:1-13 of ".,.t., 



1 

3 

5 

7 
• 

9 

11 

13 

15 

17 

. 19 

21 

23 

21 

27 

2. 
at 

33 

31 

13 

18. 5ecttan. of P.L UNI, c. 83 (C. Z7:7A-I) ........... to 
..... _fOUDWC 

5. Wpan recommendatiGn 01· lbeStat'lfiahwa, 

ConuniIIIaaer IIId upon 8UbIequeat "'pttan '" the 
........ture 01 my existiDI State Iqhway, or portiaa thereol, • 
• freeway or parkway, the State fIi&bway Qnm'....rI 1be 

commi"'2P''l' mg. bY older IIId after puIIIic ....rIM. "'-t. 
.,exi.1M State hi""'. or POrtal tbe1wf•• limited ... 
hi'" .. tbentafter IbaIl have tile ......rily to ..... 
.Uber br parc:base or caademnation. sucb pmperly rlPts. 
••• II tI aad aac:..l'ilbtl _ may be ....." to ........ 
alit ., or portal thereof a Ua.••, or parkway _ 

deftDId in tbiI actlllmited !CC8P hi,...•. 
19. Secttan 8 of P.L 184&, c. 83 (C. Z7:7A-I) ......... to 

IUd. follows: 

8. 11ae (Stale Hilhwar CommiIIIaDerI !!"!!!!'m'"Fe with 
I'WICt to Umit"acc_ NehI!!1r 'U!!Ier .. 'Yd.' ... 
P'!'DIIII bDdr .of a ...tv.. with IWICt to .. 
hi......r itl iurildicU.. Ib8I1 haVe till MllllDdtJ to 

..rict the we of 1'OICIw.,. In 'fpukw.,.l '''P'''' taUT 

......... to p.....r motor vlbic:'" to III!IbQIlt tIII-or­

....., in lImi'ed hi.... bx'''' s! P por
"""sl. or bY trt_ bicIsI!I or otI!Ir. _.­
tgfftc or " operltlnl ••Ior to 
......... olher tianl • may be pmper or " to 
curr out till pt'OVIIIonI of tbII act(; II .., 
........, or ..., portian or portlDaa f over u. 
1awfuII, aperat. .. ......t.. . puIrwar. or'. put or • 
pukwar, • lUcIa NltMtlaft or _ 
br in 8COOI'IIIMI ..til 0"" 1(Ip1lc .........0' port_ or part... of parkway ... 

........, or portIOn or porUanI ,. or or IIcIa or 
port..of ....., ." to tdI . 

1IId.... 'or"'''''__'' tlaD "'tIlllcla... 
JO. 8Iottan. of P.L. ..... o. II tC. IJ:'A-It II _. b'" to 

...... tolJowl; . 

• 
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11 

I ·tv ... 

, 
.... ....., • ........, 

1M ~ ~ _4= ~.,.. IR' fD 
of·'. (f-war • 

~ukwatj wnt~...,. 1Cf~- ­ ~ '~'''-l ~.. - .. hr. fOr • 

I _'II' JUIIi-• 

7 

.. .. 
... _ 

1InI- for 
fDIo .'Iu IIIQ 

lor 
..... 

Jill•••• 
...., CGlWdd ..maa.t ., 

I .....' 1............., ' ... ..,. .. 
II '­ "..1•• lor till , of ... 

.... I'...., - puIlwarJ Wild '7 "el •• 
t3 ......., ...,__lie ,... 

II 

,.' ". ""I"d 

[r......, or .....,J UmlIId __ 
_ .... ,.. tillhi" to till ..... 

..... die IDaatIDD of wIIklIa IIItIl , _ of till 
17 If...., • puIlwarJ limit" .. " ., .......,• 

II 

.... 

.. 

.,....... ,_ ....naa ·of wIIIaIa.._ be 

till (Ita,.HIIIntarc..11.IDMd DI..ln'.Nt• 
11... · of'" .-.1••• .., to 

II ,. I ~ 

............. 011.1111 ' 0. • or PlIBII 

D .........., .....11••• isM' · ·for 
,..... .. GIIIIIPIr wltII .at'" .. 'till .... 

II Iff.................. 
ror tile I11III_ of ddt .-u.. Innl_ ., 

27 '1 
....foo, ""1.'111 .., 

II 
. 
It 

II __ .., • 

31 
.......,. of..,...t ... 11ft, _ltD of ., 

II. lof P.L Co • (C.I':'A-I) .... t.t to 
33 ,..... 

I. TIll _ t _ . 

31 

11 

.. 

po.... 1M' IIlI.e .,. a.a'llll_d • '._ 
... It till , lat ·.n....IIIUiLIMIIIIJIJ 

a3tlll..llllJlat'"PSVF1?_ 
... " '71 w r.... Co iCe . 1.. .., ...
'n , ., ,.... 
..........................1',. .... 

41 , 

I",'· . I 
<' ·.,· .....~L __~~.. _,~ _~._ _" ., .. ~" .J:o-....... 
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" 

1	 23. Section 26 of P.L. 1975. c.291 (C. 40:550-35) is 

amended to read as follows: 

3 26. Building lot to abut street. Nopennit for the erection of 

any building or structure shall be issued WIless the lot abuts a 

5 street giving access to such proposed btJilding or structure. Such 

street shall have been duiy placed on the official map or shall be 

7 (1) an existing State. county or municipal street or highway, or 

(2) a street shown upon a plan approved by the planning board, or 

9 (3) a street on a plat duly filed in the office of the county 

recording officer prior to the passage of an ordinance under this 

11 act or any prior law which required prior approval of plats by 

the the governing body or other authorized body. Before any 

13 such pennit Shall be issued,' 1!l such street shall havp. been 

certified to be s-.Dtably improved to the satisfaction of' the 

15 IOveminl body, or such suitable improvement shall have been 

assured by nleans of a perfo~~.nce guarant~e, in accordance 

17 with standards and specifications for road improvements 

approved by the governing body, as adequate in respect to the 

19 public health, safety and general welfare of the special 

circumstance of the particular street and (2), it shall have been 

21 established that the Pl'OPOSed access confonns with the 

standards of the' State hishway access management code 

23 adopted by the Commissioner of Transportation under' section 3 

of the "State Highway Access Management Act of 1988," P.L.. 

25 , c (C ) (now pending before the Legislature as this 
bill) in the case of a State highway, with the standaretsof any 

21 access management code adopted by the county·, under R.S. 

27:16-1 in the case of a county road or highway, and with the 

29 s~andards of any municipal access management code adopted 

under R.S. 40:67-1 in the case of a mWlicipal street highway. 

31 24. Section 29 of P.L. 1975, c. 291 (C. 40:550-38) is amended 

to read as follows: 

33 29. Contents of ordinance. An ordanee requiririg approval by 

the planning board of either subdivisions or site plans, or both, 

35 shall include the following: 

•
 



1&
 

1 I. Provisions, not iDcollliltent with other pl'OVilionlol tbiI 
act, for submilaion end proe8IIiDI ofappUcatlaal lor 

3 development. includina stendards· for preliminlry end Iin8l 

appmval and pmvlsions for pmeessing of final approval by 

5 stas" or sections of development; 

b. Pl'bvisions ensuring: 

7 (1) Consistency of the layout or arr8Jll8lllent of the 

subdivisio.i or land development with the requirements of the 

9 zoninl Qrdinance; 

(2) Streets i.-l the subdivilli:ion or land development of sufficient 

11 width and suitable arade anclsuitably .locatf(Nl to ·accommodate 

prospective traffic and to provide access for firefishtq and 
13 emel'lency equipment to buildings and ccO'!'d;"').~d !I:'1 ~ to 

compose a convenient system consistent with the official map, 

15 if any, and the circulation element of the master plan. if any, 

and so orien~ed as to pennAt,· consistent· with the reasonable 

17 utilization of land. the buildirip constructed thereon to 

maximize solar ,ain; provided that no street of a width greater 

19 than 50 feet within the right-of-way Unes· shall be nquiiiid 

unless said street constitutes an extension of an existina street 

21 of the areater width. <Jr already has been shown on the master 

piAII It the grellter width. or already has been shown in lreater 

23 width on the official map; " 
(3) .Adequate· water supply. drainaae, shade trees. seweraae 

25 facilities and other utilities necessary for essential services to 
residents and Occupants; 

27 (4) Suitable size. shape and location for any area reserved for 

public use pursuant to section 32 of this act; 

29 (5) Reservation pursuant to section 31 01 this act of any open 

space to be set aside for u:e and benefitof the residents of 
31 plaMed development.· resulting . from the application of 

standards of density or intensity of land ·USB, contained in the 

33 zonina orctinance. pursuant to subsection &2 c.' of this act; 

(8) . Regulation 01 land desisnated as subject to noodlna, 
3& pursuant to lubeeetlon 62 e.• to 8void danger to life or property; 

(1) Pft)tectlon and conservation 01 IIOU fro'" erosion by wind or 

31 water or from excavation or Iradin,: (and] 
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1 (8) Confonnity with standards promula8ted by the 

Commissioner of Transportation. pursuant to the • Air Safety 

3 and [Hazardous) Ha~ardous Zonmg Act of 1983. ,y, P.L 1983. c. 
260 (C. 6:1-80 et seq.). for any airport hazard areas delineated 

5 under that act; 

(9) Confonnity with the State highway access management 
7 code adopted by the Commissioner of Transportation under 

section 3 of the "State Highway Access Mana&ement Act of 

9 1988, to P.L... , cole. ) (now pending before the Legisla\!!.re as 
this bill), with respect to any State highways within the 

11 mUllicipalitYi 

(10) Confonnity with any access management code adopted by 

13 the county under RoSo 27:16-1, with respect to any county roads 
within the mWlicipalitYi and 

15 (11) Confonnity with any municipal access management cod! 

adopted Wider R.So 40;67-1, with respect to mWlicipal $tre~!!i 

17 c. Provisions govetning the standards for grading, 

improvement and construction of streets or drives and for any 

19 required walkways, curbs, gutters, streetlights, shade trees. fire 

hydrants and water, and drainage and sewerage facilities and 
21 other improvements as shell be found necessary. and provisions 

ensuring that such facilities shall be completed either prior to or 

23 subsequent to iinai approvai of the subdivision or site plan by 

allowing the posting of perfomlance bonds by the developer; 

25 d. Provisions ensuring that when amWlicipal zonins ordinance 

is in effect, a subdivision or site plan shall confonn to the 

27 applicable provisions of the zoning ordinance. and vJhere there is 

no zoning ordinance. appropri-ate standards shall be specifiedin 

29 an ordinance pursuant to this articlei and 

e. Provisions ensuring perfonnancein substantial accordance 

3 i with lhe final develupilltint plaIl; provided ihBt the planning 

board llIay penniit a deviation from the final plan. if G8USed by 

33 change of conditions beyond the control of the developaf since 

the date of final approval, and the deviation wOuld not 

35 substantially alter the tharacter of the development or 
substantially impail' the intent and purpose of the master plan 

37 and zoning ordinance. 
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1	 25. Section 49 of P.L. 1975, c. 291 (C. 40:550-62; is 

amended to read as follows: 

3	 49. Power to zone. a. The governing body may adopt or 

amend a zoning ordinance relating to the nature and extent of 

5 the uses of land and of buildings and structures thereon. Such 

ordinance shall be adopted after the planning board has adopted 

7 the land use plan element and the housing plan element of a 

master plan, and all of the provisions of such zoning ordinance 

9 or any amendment or revision ihereto s.'iall aither be 

substantially cop.sistent with the land use plan element and the 

11 housing pla.n el:mi.ent Gf the master plan or designed to 

effectuate such plan elements; provided that the governing body 

13 may adopt a zoning ordinance or amendment or revision thereto 

whi{;h in whole or part is inconsistent with or not de5i~lIed to 

15 effectuate the land use plan element and the housing plan 

element, but oniy by affinnative vote of a majority of the full 

17 authorized rnembers..'Up of the governing body, with the reasons 

of the governing body for so acting set forth in a resolution and 

19 recorded in its minutes when adopting such a zoning ordinance; 

provided further that. notwithstanding anything aforesaid, the 

21 governing body may adopt an interim zoning ordinance pursuant 

to subsection b. of section (64) 77 of P.L. 1975, c. 291 [(C. 

23 40:55D-77)j je. 40:56D-901). 

The zoning ordinance shall be drawn with reasonable 

25 considertion to the character of each district and its peculiar 

suitability for particular uses and to encourage the most 

27 appropriate use of land. The regulations in the zoning ordinance 

shall be uniform throughout each district for each class or kind 

29 of buildings or other structure or uses of land. including planned 

unit development. planned unit residential development and 

31 residential cluster, but the regulations in one district may di Her 

hom those in other districts. 

33 b. No zoning ordinance and no amendment or revision to any 

zoning ordinance shall be ~ubmitted to or adopted by initiative 

35 or referendum. 

c. The zoning ordinance shall pro'Jide for the regulation of 

37 any airport hazard areas delineated undp.r the "Air Safety and 

Hazi:lniuliS Zuning Act ot 198:3," P.L. 1983. I.. 260 (C. 6:1-80 et 

39	 seq.}. in conformity wish standards promulgatp.d by the 

Commissioner of Transportation. 
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1 d. The zoning ordinance shall provide for. the regulation of 

land adjacent to State highways in confonnity with the State 

3 highway access management code adopted by the Commissioner 

of Transportation under section 3 of the "State Highway Access 

5 Management Act of 1988." P.L. ,C. (C. ) (now pending before 

the Legislature as this bill), for the regulation of land adjacent 

7 to county roads and highways in conformity with any access 

management code adopted by the county under R.S. 27:6-1 and 

9 for the regulation of land adjacent to municipal streets and 

highways in conformity with any municipal access management 

11 code adopted under R.S. 40:67-1. 

26. R. S. 40 :67-1 is amended to read as follows: 

13 40:67-1. The gove~g body of every municipality may make, 

amend. repeal and enforce ordinances to: 

15 a. Ascertain and establish the boundarip.s of all streets. 

highways. lanes. alleys and public places in the municipali ties. 

17 and prevent and remove all encroachments, obstI"'.lctions and 

encumbrances in, over or upon the same or culY part thereof; 

19 b. Establish change the grade of or vacate any public street, 

highway, lane or aiiey. or any piil·t thereof, including the 

21 vacation ot' any portion of any public street. highway. l~ne or 

alley measured from a horizontal plane a specified distance 

23 above or below its surface and continuing upward or downward, 

as the case may be; vacate any street. highway. lane.·· alley, 

25 square. place or park. or any part thereof. dedicated to public 

use but not accepted by the municipality. whether or not the 

27 same. or any part. has been actually opened or improved; accept 

any street. highway. lane, alley. square. beach, park or other 

29 piace, or any part thereof. dedicated to public use, and 

thereafter. improve and maintalli the same. The word "vacate" 

31 shall be construed for ;tU ~urpuses of this article to include the 

release of all public rightsl.) resulti.'1g from any dedication of 

33 lands not accepted by the municipality. Any vacation ordinance 

adopted pursuant to this subsection shall expressly reserve and 

35 except from vacation all rights and privileges then possessed by 

public utilihes. as defined in R.S. 48:2-13, and by any cable 

37 television company. as defined in the "Cable Television Act." 

P.L. 1972. c. 186(.) (C. 48:5A-l et seq.), to maintain, repair and 

39 replace their existing facilities in, adjacent to. over or under the 

street. highway. lane, aliey, square. place or park, or any part 

41 thereof. to be vacated: 
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1 c. Prescribe the time, mamlfa'in which and terms upon which 

persons shall exercise any privilege granted to them in the use 

3 of any street, highway, alley, or public place, or in digging up 

the same for laying down rails, pipes, conduits, or for any other 

5 purpose whatever; 

d. Prevent or reguiate the erection and cunstrUcUon of any 

7 stoop, step, platform, window, cellar door. area, desceo.t into a 

cellar or basement. bridge, sign; or any post, erection or 

9 projection in, over or upon any street or highway, and for the 

removal of the same at the expense of the owner or occupant of 

11 the premises where already erected; 

e. Cause the owners of real estate abutting on any street 

13 highway to erect fences, walls ur other safeguards for the 

protection of persons from injury from unsafe places on said real 

15 estate adjacent to or near such street or highway; and provide 

for the erection of the same by the murucipality at the expense 

17 of the owner or, owners of such real estate; 

f. Regulate or prohibit the erection and maintenance of 

19 fences or any other fonn of [inclosures} inclosure fronting on 

any mWlicipal street, highway, lane, aliey or public place; 

21 g. Prevent. persons f;om depositing. throwing, spilling or 

dwnping dirt. ashes or othel material upon any street or highway 

23 or portion thereof. or causing or pennitting the same to be done; 

h. Regulate or prohibit the placing of banners or flags[,l in, 

25 over or upon arty street or avenue; 

i. Cause the territory within the mWlicipality to be 

27 accurately surveyed and a map or maps to be prepared showing 

the location and width of each street, highway, lane. alley and 

29 public place, and. a plan for the systematic opening of roads and 

streets in the future. Such mar or maps may be changed from 

31 time to time; 

j. Provide for the adoption and cnangmg of a system of 

33 numbering all buildings and lots of land in such mWlicipality, and 

the display upon each building oi the number assigned to it. 

35 either at the· expense of the owner thereof or of the 

mHni~in;;H t v: 

37 k. Provide for the naming and changing the names of streets 

and highways. and the erection thereon of signs, showing the 

39 names thereof, and [guide posts! guideposlJ! for travelers: 
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1 l. Regulate processions and parades through the streets and 

highways of the mWlicipalitYi and 

3 m. For streets and highways Wlder its control adopt an access 

management code which satisfies the standards embodied in the 

5 access code adopted by the Commissioner of Transportation 

under section 3 of the "State Highway Access ~anagement Act 

7 of 1988," P.L ! c (C. )(now pending heioIe the Legisiature as 

this bill). 

9 27. (New section) if any clause, sentence. paragraph, section 

or part of this act shall be adjudged by any court of competent 

11 jurisdiction to be invalid, the judgment shall not affect, impair 

or invalidate the remainder thereof, but shall be confined in its 

13 operation to the clause. sentence. paragraph, section or part 

thereof directly involved in the controversy in which the 

15 judgment shall have been rendered. 

28. (New section) This act shall be interpreted liberally to 

17 effect the purposes set forth herein. 

29. The following are repealed: Sections 4 and 7 of P.L. 1945. 

19 c. 83 (C. 27:7A-4 and 27:7A-7) and section 52 of P.L. 1951. c. 23 

(C. 39:4-94.1). 

21 30. This act shall take effect on the 90th day after 

enactment. 

23 

25 STATEMENT 

27 The "State Highway Access Management Act of 1988" would 

provide for a comprehensive statutory and regulatory framework 

29 for managing access to State highways. The Department of 

Transportation would be required, within a year of enactment. 

31 to adopt a State highway access management code. which would 

prescribe st&'1dards fer drivew~y design and spacing for 

33 specified classes of highways in the State highway system. 

Access permits would only be issued unrlpr the code. Local 

I 
j5 

:\7 

development review proceuures would be required to conform to 

the access code. so that a local planning board. fot' instance, 

could not a~provp, a subdivision of properlY on a State highwa)l 

which would yield lot frontages of unable to meet the driveway 

39 spacing requirement~. 
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1 The access code also would contain standards for access

management sui table for county and municipal roads and

3 streets, and counties and municipalities would be authorized, at

their option, to adopt these local codes.

5 The bill would also improve access management in other ways,

such as by empowering the Department of Transportation to

7 build access roads along State highways to replace existing

direct driveway access to those State highways.

9 Finally, the bill would revise P.L. 1945, c. 83 (C. 27:7A-1 et

seq.) to provide that all State highways on new alignment would

11 be build as limited access highways, to recognize that a limited

access highway need not be a "freeway" (with all

13 grade-separated interchanges) and generally to update the

provisions of that law.

15 The "State Highway Access Management Act of 1988" would

help New Jersey to cope with growth pressures in State highway

17 corridors and would ensure that these highways serve as main

transportation arteries, not as clogged, low-speed roadways

19 servicing commercial strip development.

21

TRANSPORTATION

23 Highways and Roads

25 Establishes the "State Highway Access Management Act of

1988."



.,

SENA TE TRANSPORTATION
AND COMMUNICATIONS COMMITTEE

STATEMENT TO

SENATE, No. 712
with Senate committee amendments

STATE OF NEW JERSEY

DATED: FEBRUARY 29, 1988
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The Senate Transportation and Communications Committee

favorably reports Senate Bill No. 772 with Senate committee

amendments.

This amended bill. entitled the "State Highway Access

Management Act of 1988," provides for a comprehensive

statutory and regulatory framework for managing access to State

highways and is part of a three bill package of bills, "Transplan."

proposed by the Department of Transportation.

As a..'l1ended by the committee, the bill provides: The

Commissioner of Tra-T15portation would be required, within a year

of enactment, to adopt a State highway access management code.

which would establish a general classification system for the

State highway system. For each highway classification

identified, the access code shall establish sta.'1dards for (1) the

geometric design of driveways and of intersections and

interchanges \A;'ith other streets and highways, (2) the desirability

of constructing driveways and interchanges with grade

separations, and (3) minimum and desirable spacing of driveways

and L:1tersections and interchanges A person may. however.

submit a request to the commissioner for a charlge in the

cl3Ssificatlon of a specified ::.egrr.ent of Statel:'1ig[:v..~ay. Access

permits would ody be issued under the code and aetior: by the

:c:quire fir;rtncial contributions toward tbe cosi of CCJ'J..S1.r-XilDt:'

public irnpr-o\,-ements of high\.,,~ays but no Pf~rIlit appLic2Il1 shalJ

be required to CODT";Dutf aI, amount thaT cxceecis his falI' sban of
. .

t.li..t: CCJS:S 0~ :,r.. ::;" ',-'.' ;.. ,~ __" t-oC'-- ~ __ '.' _'''',,:..' !l'/'2~ h2·.. :::· c t:~.~::-.~_, .,:::-;j-.:..t:
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Prior to the adoption of the access code, the commissioner

shall hold at least five public hearings throughout the State to

receive public comment on the proposed code. Prior to the

holding of the public hearings the commissioner shall submit the

draft access code to the Access Code Advisory Committee. The

advisory committee shall also be afforded the opportunity to

provide additional comments and recommendations follov..ing the

completion of the hearings arld before the access code is proposed

for adoption. As provided in section 3 of the bill, the advisory

committee is to consist of 11 members, three of whom shall be

appointed by the Governor upon the recommendation of the

President of the Senate, three of whom shall be appointed by the

Governor upon recommendation of the Speaker of the Assembly,

and five of whom shall be appointed by the Governor. Of the

latter five appointed members: one shall be a traffic engineer,

one shall be a developer engaged substantially in residential

construction, and one shall be a developer engaged substantially

in commercial, industrial or office building construction. Of the

11 members no more than two shall be developers or represent

the interests of developers.

Regardi...'1g the matter of access permits:

For projects for which a complete application has been made to

the department for an access permit and which have received

preliminary site plan approval or subdivision approval from the

municipal approval authority as of the date of the adoption of the

State access code, permit applications for that project shall be

reviewed and approved according to the perrni t requirements iIl

effect immediately prior to that date,

The commissioner may revoke an access pf:rmit after

determining tha1 alt8rnative access is f;vailable for the property

sEI""'!ed by the access permit. Alternative access shall be a.<;suJried

to exist if the property Ohner enioys rf,2..50nable access to the

general system 0: str'eets a'1d high-ways in the Sta'.E and certain
,l.'.. . ' 'h d- f r t Q' - ~e-l !'-TCOflll1LCmS a.re ITlet Wild I'egar .0 pi'upe;.y zone· vr us U lU.

street.

< "
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which is of sufflclent design to support commercIal traffic to the

business or use, and is so situated that motorists ....'111 have a

convenient, direct, and well-marked means of both reaching the

business or use and returning to the highway. Other standards are

provided for property used for residential, agricultural a.'1d

industrial purposes, as well as assistance required from the

department in the case of a property ov.'T1er whose access permit

is revoked.

\-\rbenever the commissioner denies an access permi t under

section 4 or 5 of the act or revokes all 'existing permit ui."1der

section 6, the decision of the commisioner as to the appropriate

location for an access drivev,ay shall be final, the decisions of

county or municipal bodies to the contrary notwithstanding.

The access code would contain standards for access

management suitable for COW1ty and mW1icipal roads and streets,

and counties and mlllllcipalities would be authorized, at their

option, to adopt these local codes.

The bill would also improve access management in other ways.

such as by empmvering the Department of Transportation to build

access roads along State highways to replace existing direct

driveway access to those State highways.

Finally, this bill would revise the statutory law dealing with

freeways and park\vays to provide that all State highways on new

alignment would be built as limited access highways, to recognize

that a limited access highway could have both at-grade and

grade-separated intersections (oolike a "freeway" as currently

defined) and generally to update the provisions of that law.

An appropriation of $300000 is mace from the Gene:-al Fund to

the DOT to implement t.his bill.

ACCOTc:r;g to the sponsor 5 staternent. thIS bill wouJd belp :'\ew

}ers.ey to COpe wiih gr-O\'I.'l)-. p7'esS:uI'8~ ;.r Slate high\'Iay cOfndars

tral15por~at}on arteries. not as clogged lev:· ··speed !Ude;',2ys

The corn.ITll t tee
. . .

"CGFi eo. I1u.i'T,e~pc:..:: C:iJ:,enClIT,e.nts to tnt
T 1 .~

Dlu



county and municipal governments in regard to the pro\'ision of

access to State highways; (3) Requiring developers to provide only

their "fan share' contribution to development: (4)Providing that

the Commissioner may revoke an access penni t aHer detennining

that alternative access is available, which shall include

reasonable access to the general system of streets and highways

and detailed requirements for property used for commerical.

industrial or agnC'..lltural or residential purposes: (5) Providing for

transitional provisions 'grandfathering" certain de-elopers who

have made an application to the department for cuj access penTIlt

and preliminary site approval before the State access code has

taken effect. The committee also added an appropriation of

$300,000,



ASSEMBLY TRANSPORTATION AND
COMMUNICATIONS COMMITTEE

STATEMENT TO

[FIRST REPRINT]

SENATE, No. 772
with Assembly committee amendments·

STATE OF NEW JERSEY

DATED: OCTOBER 24, 1988

The Assembly Transportation and Communications Committee

reports favorably Senate Bill No. 772 (1R) with committee

amendments.

This amended bill, entitled the "State Highway Access

Management Act of 1988," provides for a comprehensive statutory

and regulatory framework for managing access to State highways.

As amended by the commi ttee, the bill provides: The

Commissioner of Transportation would be required, within a year of

enactment, to adopt a State highway access management code,

which would establish a general classification system for the State

highway system. For each highway classification identified, the

access code would establish standards for (1) the geometric design of

driveways and of intersections and interchanges with other streets

and highways, (2) the desirability of constructing driveways and

interchanges with grade separations, and (3) minimum and desirable

spacing of driveways and intersections and interchanges. A person

may, however, submit a request to the commissioner for a change in

the classification of a specified segment of State highway. Access

permits would only be issued under the code and action by the

department would be required within 200 days of receipt of the

completed application for a major permit and within 45 days from

the date of receipt of the completed application for a minor permit.

The State access code may require financial contributions toward the

cost of constructing public improvements of highways but no permit

applicant would be required to contribute an amount that exceeds his

fair share of the costs of the offsite improvements that have a

rational nexus with the proposed development on the property for

which the permit is requested. The "fair share" would be based upon

the added traffic growth attributable to the development.

Prior to the adoption of the access code, the commissioner

would hold at least five public hearings throughout the State to
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receive public comment on the proposed code. At one of these

hearings the Senate Transportation and Communications Committee

and at another hearing the Assembly Transportation and

Communications Committee would be invited to sit with the

commissioner and participate in the public hearing. Prior to the

holding of the public hearings the commissioner would submit the

draft access code to the Access Code Advisory Committee. The

advisory committee would also be afforded the opportunity to

provide additional comments and recommendations following the

completion of the hearings and before the access code is proposed

for adoption. In addition, the Senate Transportation and

Communications Committee and the Assembly Transportation and

Communications Committee would be notified of the provisions of

the access code at the time it is proposed for adoption.

Furthermore, the two Committees are to be informed of any

proposed revisions to the access code, once it is adopted, at the time

these revisions are proposed for adoption. As provided in section 3

of the bill, the advisory commit tee is to consist of 11 members,

three of whom appointed by the Governor upon the recommendation

of the President of the Senate, three of whom appointed by the

Governor upon recommendation of the Speaker of the Assembly, and

five of whom appointed by the Governor. Of the latter five

appointed members: one would be a traffic engineer; one, a

developer engaged substantially in residential construction; one, a

developer engaged substantially in commercial, industrial or office

building construction; one, representing the State Chamber of

Commerce; and one, representing the New Jersey Business and

Industry Association. Of the 11 members no more than two would be

developers or represent the interests of developers.

Regarding the matter of access permits:

For projects for which a complete application has been made to

the department for an access permit and which received preliminary

si te plan approval or subdivision approval from the municipal

approval authority as of the date of the adoption of the State access

code, permit applications for that project would be reviewed and

approved according to the permit requirements in effect

immediately prior to that date. In addition, until such time as the

access code is promulgated, the Department of Transportation would

review ail permit applications in accordance with procedures in

effect prior to passage of this act.

,"".......IIl....n""n....._ ...' '__1&1__--·:..-- 11II1W"'l...M .....----'..u ...,............it.--..,.,....__w......J....w........._._~"4'...0'1!il,~""",', .... ,,.,,_ J ~it.!F '~@I,;
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The commissioner may revoke an access permit after

determining that alternative access is available for the property

served by the access permit. Alternative access would be assumed

to exist if the property owner enjoys reasonable access to the

general system of streets and highways in the State and certain

conditions are met with regard to property zoned or used for

commercial, industrial or agricultural purposes. When the

commissioner revokes an access permit, the commissioner would be

responsible for providing all necessary assistance to the property

owner in establishing the alternative access, including the funding of

any such improvements by the department. Until the alternative

access is completed and available for use, the permit could not be

revoked. With regard to property zoned or used for commercial

purposes, the additional condition required is access onto any parallel

or perpendicular street, highway, easement , service road, or common

driveway which is of sufficient design to support commercial traffic

to the business or use, and is so situated that motorists will have a

convenient, direct, and well-marked means of both reaching the

business or use and returning to the highway. Other standards are

provided for property used for residential, agricultural and industrial

purposes.

Whenever the commissioner denies an access permit under

section 4 or 5 of the act or revokes an existing permit under section

6, the decision of the commissioner as to the appropriate location for

an access driveway would be final, the decisions of county or

municipal bodies to the contrary notwithstanding. The bill, as

amended, also provides that the commISSIoner may impose a

condition that an access permit expire when the use of the property

served by the access permit changes resulting in a significant

increase in traffic.

The access code would contain standards for access management

suitable for county and municipal roads and streets, and counties and

municipalities would be authorized, at their option, to adopt these

local codes. The bill specifically provides that this shall not be

construed as requiring a zoning ordinance to establish minimum lot

sizes or minimum frontage requirements for lots adjacent to but

restricted from access to a State highway.

The bill would also improve access management in other ways,

such as by empowering the Department of Transportation to build
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access roads along State highways to replace existing direct

driveway access to those State highways.

Finally, this bill would revise the statutory law dealing with

freeways and parkways to provide that all State highways on new

alignment would be built as limited access highways, to recognize

that a limited access highway could have both at-grade and

grade-separated intersections (unlike a "freeway" as currently

defined) and generally to update the provisions of that law.

An appropriation of $300,000 is made from the General Fund to

the DOT to implement this bill.

The committee adopted numerous amendments to the bill

discussed in some detail above. Most noteworthy were the

amendments: (1) Adding one representative of the State Chamber

of Commerce and one representative of the New Jersey Business and

Industry Association to the Access Code Advisory Committee; (2)

Providing that the Senate and Assembly Transportation and

Communications Committees each participate in one of the five

public hearings required; (3) Requiring that the two legislative

Committees be notified of the provisions of the access code at the

time it is proposed for adoption or, once adopted, at any time

revisions are proposed under the provisions of the "Administrative

Procedure Act,"; (4) Establishing a description of a major access

permit and a minor access permit and specifying the period of time

in which the Department of Transportation is to act for each

classification; (5) Specifying that when the Commissioner of

Transportation revokes an access permit, the commissioner would be

responsible for providing all "necessary" assistance, rather than

"reasonable" assistance, to the property owner in establishing the

alternative access; (6) Enumerating the conditions under which a

local government may change its zoning ordinance to conform to the

access code.

As reported, this bill is identical to Assembly Bill No. 2307, as

amended by this Committee.

.. ........,
11
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ASSEMBLY APPROPRIATIONS COMMITTEE

STATEMENT TO

[SECOND REPRINT]

SENATE, No. 772
with Assembly committee amendments

STATE OF NEW JERSEY

DATED: DECEMBER 12, 1988

The Assembly Appropriations Committee reports favorably

Senate Bill No. 772 (2R) with committee amendments.

Senate Bill No. 772 (2R), as amended, the "State Highway

Access Management Act," provides a statutory and regulatory

framework for managing access to State highways and appropriates

$300,000 to the Department of Transportation (DOT).

This bill requires the Commissioner of DOT, within a year of the

effective date, to adopt a State highway access management code to

establish a general classification system for the State highway

system. For each highway classification, the access code will

establish standards for (1) the geometric design of driveways and of

intersections and interchanges, (2) the desirability of constructing

driveways and interchanges with grade separations, and (3) minimum

and desirable spacing of driveways and intersections and

interchanges. However, a person may submit a request for a change

in the classification of a specified segment of State highway. Access

permits shall only be issued under the code and action by DOT is

required within 200 days for a major permit and within 45 days for a

minor permit. The State access code may require financial

contributions toward the cost of constructing public improvements of

highways but no permit applicant shall be required to contribute an

amount that exceeds the fair share of the costs of the offsite

improvements that have a rational nexus with the proposed

development on the property for which the permit is requested. The

"fair share" is based upon the added traffic growth attributable to

the development.

Prior to the adoption of the access code, the commissioner must

hold at least five public hearings throughout the State to receive

public comment. Atone of these hearings the Senate Transportation

and Communications Committee and at another hearing the

Assembly Transportation and Communications Committee shall be

invited to sit with the commissioner and participate in the
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public hearing. Prior to the public hearings the commissioner must

submit the draft access code to the Access Code Advisory

Committee established by the bill. The advisory committee may also

provide additional comments and recommendations following the

completion of the hearings and before the access code is proposed

for adoption. In addition, the two transportation committees of the

Legislature shall be notified of the provisions of the access code at

the time it is proposed for adoption and they are to be iJlformed of

any proposed revisions to the adopted access code. The advisory

committee is to consist of 11 members appointed by the Governor:

three upon the recommendation of the President of the Senate; three

upon recommendation of the Speaker of the Assembly; and five by

the Governor. Of the latter five: one would be a traffic engineer;

one, a developer engaged substantially in residential construction;

one, a developer engaged substantially in commercial, industrial or

office building construction; one representing the State Chamber of

Commerce; and one representing the New Jersey Business and

Industry Association. Of the 11 members no more than two would be

developers or represent the interests of developers.

Projects for which an access permit application has been made,

and which have received preliminary site plan approval or subdivision

approval from the municipal approval authority as of the date of the

adoption of the State access code, shall be subject to the permit

requirements in effect immediately prior to that date. In addition,

until the access code is promulgated, DOT shall review all permit

applications in accordance with procedures in effect on the

enactment date.

The commissioner may revoke an access permit after

determining that alternative access is available. Alternative access

will be assumed to exist if the property owner enjoys reasonable

access to the general system of streets and highways in the State and

certain conditions are met with regard to property zoned or used for

commercial, industrial or agricultural purposes. When an access

permit is revoked, the commissioner shall be responsible for

providing all necessary assistance to the property owner in

establishing the alternative access, including the funding of any such

improvements by DOT. The permit cannot be revoked until this

alternative access is completed and available for use. With regard to

property zoned or used for commercial purposes, there must be

access onto any parallel or perpendicular street, highway, easement,

service road, or common driveway which is able to support
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commercial traffic to the business or use, and is so situated that

motorists will have a convenient, direct, and well-marked means of

both reaching the business or use and returning to the highway.

Other standards are provided for property used for residential,

agricultural and industrial purposes.

Whenever the commissioner denies an access permit or revokes

an existing permit, the decision of the commissioner as to the

appropriate location for an access driveway is final, the decisions of

county or municipal bodies to the contrary notwithstanding. The bill

also provides that the commissioner may impose a condition that an

access permit expire when the use of the property served by the

access permit causes changes resulting in a significant increase in

traffic.

The access code shall contain standards for access management

suitable for county and municipal roads and streets, and counties and

municipalities shall be authorized, at their option, to adopt these

local codes. The bill provides that this shall not be construed as

requiring a zoning ordinance to establish minimum lot sizes or

minimum frontage requirements for lots adjacent to but restricted

from access to a State highway.

The bill improves access management in other ways, such as

empowering DOT to build access roads along State highways to

replace existing direct driveway access to those State highways.

Finally, this bill revises the law dealing with freeways and

parkways to provide that all State highways on new alignment shall

be built as limited access highways, to recognize that a limited

access highway can have both at-grade and grade-separated

intersections (unlike a "freeway" as currently defined) and generally

to update the provisions of that law.

Senate Bill No. 772 (2R), as amended, is identical to Assembly

Bill No. 2307 (1R), as amended.

FISCAL IMPACT

This bill appropriates $300,000 from the General Fund to the

Department of Transportation.

COMMITTEE AMENDMENTS

The committee amendments are technical and clarifying in

nature and recommended by the Sub-committee on Governmental

Operations, Public Investments and Finance on December 1, 1988.
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FISCAL NOTE TO

[FIRST REPRINT]

SENATE, No. 772

STATE OF NEW JERSEY

DATED: August 30, 1988

Senate Bill No. 772 [lR] of 1988 would require that a

comprehensive statutory and regulatory framework be developed to

manage access to State highways from abutting properties and from

the local road and street system. To comply with this requirement,

the hill stipulates that the Department of Transportation must adopt

a highway access management code within a year of enactment.

Further, $300,000 would be appropriated to help effectuate the

purposes of this bill.

Since the initial introduction of this proposal in 1986 and

subsequent to further fiscal review by the department, the

department now estimates that the initial 12 month cost to develop

the highway access code and to hire staff would be about $685,000.

Of this amount $280,000 would be for consultant services to develop

the code and $405,000 would be to hire nine additional staff. The

$300,000 appropriation provided by this bill would be used to hire

staff while departmental carry forward balances would be used to

hire consultants as well as to support new staff hires during the first

year. Subsequent to the development and adoption of the code, the

department estimates that the annual costs of this bill would

increase to $993,000. Consultant services, anticipated to increase to

$468,000, would be continued to help develop about five site-specific

access plans each year for individual segments of a State highway.

The remaining $525,000 would allow the staff level to increase from

nine to 12 to accommodate the anticipated work related to reviewing

highway access permit requests, highway classification changes,

access plans, etc.

The Office of Legislative Services concurs with these updated

estimates. However, OLS would note that the anticipated cost of

implementing the highway access code, following its development

and adoption, assumes that about five site-specific access plans

would be developed each year by the consultant and that the

increased work load associated with administering the highway

access code would warrant the additional 12 staff members. A more

accurate estimate of future State costs would be available following

the adoption of the highway access code and actual experience with

the amount of additional work generated by this code.
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In addition, OLS notes that local governments may also incur

certain costs if local development review procedures have to be

significantly modified to conform to the new State highway access

code. Therefore, additional State funds might be requested if a

State/local cost sharing arrangement was eventually required in

order to insure timely code changes by local government.

This fiscal note has been prepared pursuant to P.L.1980, c.67.
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Governor Thomas H. Kean today signed the State Highway Access

Management Act which provides for a comprehensive statutory and regulatory

framework for managing access to state highways.

The bill, S-772 , was sponsored by Senator Francis McManimon, D-Mercer.

An identical bill, A-2307, was sponsored in the Assembly by Assemblymen

Newton Miller, R-Passaic, and Bennett Mazur, D-Bergen.

The legislation, part of the Transplan package, gives the state Department

of Transportation the responsibility for designating the state highway system

based upon the purpose of each specific roadway.

The bill gives the Department the ability to define each state highway py

its intended use, including local service, limited access, and high speed.

"This legislation, and the remainder of the Transplan package, are vital to

New Jersey's future, both economically as well as a basis for maintaining our

quality of life," Kean said in signing the bill.

Transportation Commissioner Hazel Frank Gluck praised the legislation's

sponsors, saying that "the bipartisan support for the bill shows their

understanding, as well as that of their colleagues, of the importance of

transportation and mobility to the future of the state."

"Some of the problems of traffic congestion we are now experiencing are the

direct result of the Department being not having the power to implement sound

access standards for our roads," she said.

-more-



(

•
$"772 t

lJA.g~ 2
,February 23. 1989

"The Department looks forward to working with the advisory committee that

is called for in the bill. We also believe thRt by working with various

' .., .

interests we will develop clear. fair standRrds thRt will allow property owners

along the state highway system to know what is expected for gaining access to

those roads,

"We also look forward to working with local governments in establishing

those standards that will ensure as efficient a flow of traffic throughout the

state as possible." she added.

The Commissioner also noted that she would direct her staff to begin work

immediately on the provisions of the bill and promised to continue working for

the passage of the two other TRANSPLAN bills. the Transportation Development

District Act and the Municipal-County Planning Partnership Act Amendments.
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