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P.L.I989. CHAPTER 331. approved January 12. 1990

Assembly Substitute for

1988 Assembly No. 3018

AN ACT regulating certain employment agencies. services and

finns, supplementing Title 52 of the Revised Statutes and

repealing P.L.1951. c.337 and section 6 of P.L.1981. c.5oo.

BE IT ENACTED by the Senate and General Assembly of the

State of New Jersey:

1. As used in this act:

.. Accepting employment" means that a job seeker has entered

into an agreement with an employer which includes:

(1) The tenns and conditions of employment;

(2) The salary or wages and any benefits to be paid to the job

seeker as compensation for employment; and

(3) The date. time and place employment will commence.

"A career consulting or outplacement organization" means any

person. required to be registered under section 24 of this act.

providing or rendering services. with or without related products.

in colUlection with advice. instruction. analysis. recommendation

or assistance conceming past. present. or future employment or

compensation for an individual' s time. labor or effort.

"Agent" means any individual who perfonns any function or

activity for or on behalf of any person. the purpose of which is to

provide services or products to indiViduals seeking employment,

career guidance or counseling. or employment related services or

products.

"Applicant" means any person applying for licensing or

registration under this act.

"Attomey General" means the Attomey General of this State

or a designee.

"Baby sitter" means and includes any individual under 16 years

of lie. other than a registered nurse or a licensed nurse,

entrusted temporarily with the care of children durina the

absence of their parents, guardians. or individuals standina in loco

pa18ntis to them. This definition shall not include persons

regularly employed by agoncies. or institutions operated by or

\Dlder the control or supervision of this State. or any of its
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1 political f subdivisions, nor any child care f~cilities operated for

2 the care of children when the facilities are similarly controlled or

3 supervised.

4 "Booking agency" means any person who procures. offers.

5 promises, or attempts to procure employment for performing

6 artists, or athletes, not under the jurisdiction of the Athletic

7 Control Board. and who collects a fee for providing those services.

8 "Bureau" means the Bureau of Employment and Personnel

9 Services in the Division of Consumer Affail'S within' the

10 Department of Law and Public Safety created pursuant to section

11 2 of this act.

12 ..Career counseling service" means any business that. through

13 its agents or otherwise, procurestJr represents itself as procuring

14 employment or employment assistance or advertises in any

15 manner the following services for a fee: career counseling;
16 vocational guidance: aptitude, achievement or vocational testina:

17 executive consultma; personnel consulting; career m.....ement.

18 evaluation, or planning; the development of resumes and other

19 promotional materials relatina to the preparation for

20 employment; or referral services relating to employment or

21 employment qualifications. A career c:o--lina service shall be

22 licensed as an employment &laney pursuant to the plOVisions of

23 this act. A career counseUn, service 8haU DOt iDclude career.

24 CODIUltiDa or outpJacement ol'llDiaations .-pdred to be
25 relisterecl under section 24 of this act.

28 "eme'" means the Chief of the Bureau of Employment and
27 Personnel Servic••

28 "Consultina finn" means any person required to be relistered
29 under section 23 of this act that:

30 (t) Identifies. appraises, refera or recommends individuals to
31 be considered for employment by the employer; and

32 (2) Is ccmpeusated for services solely by pa,ments from the

33 employer and is not, in any instance. compensated. directly or

34 indirectly. by an iDdividual who is identified. appraised. referred

31 or recommeaded.
38 "Director- means the Director of the Division of Consumer

37 Aftai... In the Department of Law and PubUc Safety, or bia

38 delip••
39 "Emplayer" meBDI a penon seeldn, to· obtain indivicfuals to
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1 pedonn services. tasks, or labor for which a salary, wage, or

2 other compensation or benefits are to be paid.

3 "Employment agency" means any. person who, for a fee. charge

4 or.commission:

5 (1) Procures or obtains, or offers, promises or attempts to

6 procure, obtain. or assist in procuring or obtaining employment

1 for a job seeker or employees for an employer; or

8(2) Supplies job seekers to employers seeking employees on a

9 part-time or temporary assigninent basis who has not filed

10 notification with the Attomey General pursuant to the provisions

11 of section 1 of P.L.1981, c.l (C.56:8-1.1); or

12 (3) Procures, obtains, offers, promises or attempts to procure

13 or obtain employment or engagements for actors. actresses.

14 perfonning artists. vocalists. musicians or models; or

15 (4) Acts as a placement fmn. career counseling service, or

16 resume service; or

11 (5) Acts as a nurses' reptry.

18 The director shall have the authority to determine. flOm time

19 to time. that a particular employment aaency or career-related
20 service or product. not otherwise expressly subject to the
21 provisioos of this act, is subject to whichever requirements of

22 this act he deems appropriate.
23 .,•• charp or commilliaa- means any payment of 1DOIl8Y. or

24 pIOIDi8e to pay money to a f person in cansideration for

2& perfoDlllllCe of ..., service for which liclIIIUN or reai&tration is
28 required by this act, or the excess of money received by • pe...

21 fw.mWdna emp!oym8llt or jab seekelS over what be .... paid for

28 tl'8DlPOrtation, tl'llllfer of or JodainI for a job _kerf
21 -Pee. cbarae or conunII8ioa- n also include tile difference
30 between the amount of moo., received by any penon who either

31 fumiIhes lob seekers or perfonners for any 8Dtertainment.
32 exblbitkla or perfol1ll8llCe. or who fum bJ litte~ for .,

33 occ..... end the amount pIi4l bytbe pe to the job ......
34 perlonners or bAby sitters.
31 It Job 1IItina .rvie." .... any pel'lDD required to be
38 realltered under sectlan 21 of this act who, by ....,....t or

37 other me... · offell to· pmvid. job ....1'1 with a Ust 01

38 empIopl'lt a Ust 01 job 0J*dnP or a limner publication. or
39 p,.,...~. or Usta 01 aDDllcutt lor diatribuUan to
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1 potential employers. where a fee or other valuable CODSideration

2 is exacted or attempted to be conected, ,either directly or

3 indirectly.

4 .. Job seeke~" 'means any individual seeking employment, career

5 guidance or counseling or emplo)ment related services or

6 products.

7 .. Job seeker continBent liability" means a provision in an

8 agreement between an employment agency and a job seeker

9 whereby the job seeker may become liable, in whole or in part, to

10 pay & fee, charge or commission of any amount, directly or

11 indirectly, on account of any service rendered by the employment

12 agency.

13 • Just cause for voluntary termination of employment by a job

14 seeker" means and includes, but is not limited to, cases in wbicb

15 material misrepresentations of the tenDS or canditioDs of

18 employment have been relied upon by a job seeker wIlD woulclmt

17 have accepted the employment if the pouods for temliDatiaD

18 were known before acceptance of ute employmeat.

19 wUc.ensewmeans a license issued by the director to ..., pe1'IDIl

20 to:

21 (1) Carry on the business of an employment qeDCJ ....

22 (2) Perfonn, as an aaent of the aaeney, .., of tile fuactiDD8
23 related to the operatiOll of the aaency.
24 wPerfonning artist" means a model, m~. tbeatdl:a1 or
25 other entertaiDment perfonner employed or ....... iiIdlvWIwn,
28 or in a poup.
27 "Penan" m.... lIlY uat1ml1 pellDll or Iepl "IUDtat1Ye,

28 partnenhip, corporation. company. tl'Ult. bu8htl It -.tilJ or

2. .-.elation. and any qent. employee, .'......... JIU'b*'.
30 officer. director. member, stockholder• .-ociate. tIuIt. 01'

31 c.tuis que tl'Ultent thereof.

32 ·Prepaid GOO.puler job matcbiDa service" m_ ., ,...
33 NqUired to be reptered under section 25 of tbII -=t II

34 .....ed in the bulin.. of matchiDa jobJeebl'l with 1

31 opportUDitl_,~t to an arrana.-n.t .mer wIdch the Jolt
38 ..ker, is required to pay • f. Ia adQace of, •
31 contemporaneoul1y with, the supplyina of the matc:ldnle bat f3. which cIoeI not athe.... involve I',jrvic. for the .......t of
31 employment by the penon conductina the .mae.
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.. Primary location" means an address used for 90 or more

calendar days by a perron for the conduct of an activity regulated

under this act.

"Principal owner" means any person who. directly or indirectly.

holds a beneficial interest or ownership in an applicant or who has

the ability to control an applicant.

"Temporary employment" means emploYment in which the

duration is fixed as some definite agreed period of time or by the

occurrence of some specified event, either of which shall be

clearly stated to all parties at the time of referral to the

employment.

"Temporary help service finn" means any person who operates

a business which consists of employing individuals directly or

indirectly for the purpose of assigning the employed individuals to

assist the finn's customers in the handling of the customers'

temporary, excess or special work loads, and who. in addition to

the payment of wages or salaries to the employed individuals.

pays federal social security taxes and State and federal

unemployment insurance; carries worker; s compensation

insurance as required by State law; and sustains responsibility for

the actions of the employed individuals while they render seNices

to the finn's customers. A temporary help senrice finn is

required to comply with the provisiOns of P.L 1960. e.S9

(C.58:8-1 et seq.).

2. There is established a Bureau of Employment and Personnel

Services in' the Division of Consumer Affairs in the Department

of Law and Public Safety. 1be Director of the Division of

Consumer Affairs shall· bave authority to administer the

provisions of this act with the oversilbt of the Attomey General.

The director shall appoint the chief of the bureau. who shall serve

WIder the direction and supervision of the director and who shall
receive a salary u provided by law.

3. In addition to 811)' other procedure. condition or infonnation

required by this act:

a. Every applicant shall file a disclosure statement with the

chi.' Itatina whether·or not the _"He_t has bean canvicted of
any crime, which for tbe purpoeeI 01 this act IhaU .... •.
violation of any of the foUowiq provilionl of the -New J...,
Code 01 Criminal IUltlce. - Title Ie of the New Je.., Statut.
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as amended and supplemented Of' the -.uivalent under the la~

of any other jurisdir,hon:

(1) Any crime of the first degree:

(2) Any crime which is a second or thin! deal"eecrime and is I)

violation' of chapters 20 or 21 of Title 2C of the New Jersey

Statutes; or

(3) Any other crime which is a violation oi N.j.S.2C:5-1.

2C:S-2. 2C:11-2 through 2C:U-4. 2C:12-1. 2C:12-3. 2C:13-1.

2C:14-2. 2C:15-l. sut.ections a. Of' b. of 2C:17-t, subsections a.
or b. of 2C:l'-2, 2C:18-2. 2C:2U-l, 2C:20-2. 2C:20-4, 2C:2Q-s,

2C:20-7. 2C:20-9. 2C:21-2 through 2C:21-4. 2C:21-6, 2C:21-7,

2C:21-12, 2C:21-14. 2C:21-15, or 2C:21-19. chaptetS 27 or 28 of

Title 2C of the New Jersey Statutes, l'\. j .S.2C:3Q-2. 2C:3Q-3,

2C:35-S. 2C:35-10. or 2C:31-1 throu~h 2C:37-4.

b. Each disclosure statement may be reviewed and used by the

director as grounds for dpnying licensure or registratiaD. except

that in cases in wluch the provisions of P.Ll'" c.282

(C.2A:168A-l et seq.) apply. the director shall comply with the

requirements of that act.

G. An applicant who is denied' licensUre .or ftIIistratiaa

puisuant to this section shall. upon a written request t•...utt'"

to the director within 30 calendar days of the deni.... be afforded
"

ID opportunity for a hearing in the manner provided for cant_ted

eases pnsuant to the "Administrative Procedure Act.· P.LII68.
c.410 (C.52:148-1 et seq.).

d. An applicant shall have the contiDuiq duty to pmvide any

....taace or· iDfonution requested by the director. .... to

cooperate in an, inquiry. investigation, or hearina coaducted .,

the director.

e. If lIlY of the inlannation required to be iIlcluded in the

dilclolute statement cbanaes. or if, any additional iDfonaatian

IbouId be added after the fWna of the stat..ent, the ...,neat
sbal1 provide that iDfomation to the chief, in wrltiDa, within 30

calendar days of the chanae or adelilion.

4. L 'The pIG.i;icns of this at;t sba11· applJ to ..., ....

........ in any of the activiti. Nautated by this act iDcludIDa
pe.... whole residenc:e or pdm~ipal place of ........ is located

outside of this State.

b. A pel'lOll shall not brinl or maintain ID action ill .., court
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of this State for the coUection of a fee. charae or commission for

the perfoDnapce of any of the activities regulated by this act

without alleging and proving licensure or registration. as

appropriate. at the time the alleged cause of action arose.

5. The provisions of this act shall not apply to:

a. A teachers' registry conducted by an. association of

certified teachers. whose membership is not less than 10 certified

teachers. incorporated as a nonprofit organization under the laws

of New Jersey, and operated under the supervision of a teacher

recognized and approved "as a certified teacher by the

Department of Education of this State. or by the duly established

authority of the state in which the employment is procured,

which registry Pl\iCures positions only for certi~ied teachers who

are recognized and approved as certified teachers by the

Dep8rtment of Education of this State;
. "

b. Any State, federal, municipal or charitable agency which

does DOt charge fees;

c. "Any department or bureau which is maintained by pel'SOllS

for the IJU1tX)Se of securina help for themselves and does DOt

cbarp fees to job seekers. The exemption from the provisions of

this act provided by this subsection sball not be constmed to

exempt associations or ol1anizatioas of employers from the

requirement to pl'OQlr8 the Uceoses or registrat:4JIl otherwise

requind under this act;

cL 11Ie Proc:urina of employment by any labor union for any of
its members in any job conUna under the jurisdiction of the union:

provided. that DO fee is cbarled any member for beina fumished
employment or infonnation where employment may be procured;

e. Any muses' rqistry operated by any association of

rqistered nunes. whose membership is I~ot less tbIIIl 10

reptered nurses. duly incorporated as a DDIlprofit oraanization

UDder the laws of New lersey. and operated under the supeIVisioD

01 a retisterecl nurse authorized to practice in the State 01 New

Ie..,. except that DO nunes' reaistry shall fumish help or
""""""ent to IIIJCDG" other thata a resistered nurse. a practical

IIUIII Ucensed by the State, or Ii penon. other than a baby sitt....
.. II approved by the rqistered nurse in cbarae of the nurses'

re...." and is sent by the ..eney to an employer to assist

aaaprofessionaUy in the care of the lick or -Una;
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f. Any association of fanners which:

(1) Is duly incofporated on a BObpmfit basis. under the laws of

New Jersey;

(2) Is certified to the director by the Secretary of Apiculture

of New Jersey as being an association of ..... fide fanners of

New Jersey;

(3) Does not furnish job seekers to employers other than

members of their association: and

(4) Does not charge fees to any job seeker for being furnished

employment or infonnation where employm~tmay be procured.

g. Any persoo who furnishes fanners with field or harvest

workers to be employed on a seasonal basis. and cbaqes no fee

either directly or indirectly to aDy worker, if the wqes of the

workers are paid directly to the workers by the fanners who

employ them.

" The exemptions established in this subsection and subsection f.

of this section sball not apply to any pelSDD who iDduces or

attempts to induce a person wodrlng under contract with aa

employer to leave the employment in which he is workiq under

tbatcontract before the contract is cOmpleted or the worker is

DO laager responsible for its completion;

b. Any temp)rary help service fmn which does DDt:

(1) Cbarae a fee or liquidated c:barge to any iDdividual

employed by the finn or in COlUlection with employment by the

rmn;
(2) Prevent or inhibit. by CODtract, any of the iDdividuels it

emploJs from becoming employed by any other penon;

(3) Knowingly send iDdividuals it employs to. or bowiDal,
continue to render services to. any plant or office wilen a strike

or lockout is in progress for the purpose of replaciDa iDdividueIa
who are strikiDa or who are or locked out. .AI1y pelSOll CODIhctina
• tempnary help service finn whic:b IaIDwiDalJ ... ita
employed individuaJI to, or kDowiDalJ CQD~ to render

.rvicea to, a plant or office when a strike or ....ut is 1..'\
proan- for the purpose of repiacinl .. individuals who are

Itrildaa or wbo are locked·out or. dinetl, or IMinetlJ ccu.Is.
aida or abets that action Iba~ be liable to a peaalty of $1,000.00

upon eaCh OCcurrencd. lbe penalty IhaU be sued for, aDd.
received by and in the name of the AUomey CenerallDd shall be
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collected and enforced by SUIIUIl8I'Y~ pursuant to - the
, ,

penalty enforcem~t law- (N. f .s..2A:58-1 et seq.).

This exclusion shall apply to temporary help se~ice firms

operated by any person who also' operates an employment agency

as long as the businesses are independently operated as prescribed

by roles and regulations promulgated by the Attorney General;

i. Any news periodical which contains listings of or classified

advertisements for jobs, positions. employers. or job seekers

where the periodical also contains news stories of general

interest. articles or essays of opinion. features and other

advertising and which is offered to the general public for sale at

a nominal fee;

j. Any nonprofit educational. religious or charitable institution

which provides career counseling.' job placement or other

empioyment-related services. skills evaluation, skills analysis, or

testing for vocational ability in order to develop a vocational

profile to counsel individuals end recommend placement

opportunities as part of the fulfdlment of its educationaL

reJiIious or charitable purpose;

k. Any copying, printinl. duplicatiDI or resume preparation

service which in no iDstance chuses a fee. directly or iDdirectly,

for providina an, employment-related .mce other than copying.

printina, dupUcating or assistinl in arranging the la,out of a

resume.

8. L An application for an employment agency license

required by this act sbaJl be made in writinl to the chief in the

fonn prescribed by the director. The application shall state the

com....ete address, including street aDd number. of the IIuiIdh1&
and place where the qency is to be conducted and shall

enumerate the types of services which the applicant iIlt" to

provide. 1be appUC8ftt shall furnish illy additional infonn.tion _

may be required by the director for the purpose of investiptiftl

the character and responsibility or the IppUcant ... its principal

owners or its officers and directors.

b. 11ae chie' sbaIl act upon any eppIication for a lic_ within
30 daJS after receiYinl it.· except that the eli_tor mQ extend

the maximum time lor aCtina upon • application to 80 dQsfor

the purpoee of aUowinl 8ft applicant to submit additional
iDlonnation or il a hearin. Oft M • ...ue.t_ ia 1WIUi...._
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c. The director sball provide fOfli'the issuance of..... shall

prescribe the fonn for. the licenses to be issued pursuant to this

act.

d An employment agency license shall not be transferred by

the licensee to another pet'5Oll or amended without the written

consent of the director and the payment of the fee prescribed by

this act.

e. All li~enses shall expire on January 1 of the year following

their issuance.

7. a. An application for an agent' 5 license sball state the

name and address of the applicant and my other name used by

the applicant in the last six years, the name of the holder of the

employment agency license- by Whom the applicant expects to be

employed.. and any other infonnation oonceft'l.!ng the applicant

l'eINi~ by the chief to assist in the detenniDation of the

applicant' 5 .qualifications to provide the services for which the
,

applicant would be licensed.

b. AD qeot's liceose shall DOt he issued until the bolder of the

employment agency license named in the application conf"mns to

the chief in writing that the applicant is or will be employed by

the employment agency. A license issued to an "'t of III

employment agency sbaU not authorize employment br lIlY other

employment agency.

c. An applicant for an qent' s license under this 8et shall. by

means of whatever written examiDatian is required by the
director. IUSOIIably satisfy the chief that the appIiCIIDt:

(1) Has knowledae of the provisioas of this act and applicable

ndes aad regulations which is sufficient to easure that the

applicant is able to comply with the applicable laws ...

nauJatioas; and

(2) Has kDowIedp of aad experience in the· fields 01

..pIoyment speci!ied in the application wbicb is suffici_t to

...... that the applicant is able to render adequate ...fIici..t

_mea to job seekers.
d. All appUcant for an eaent •s license sbaI1 fumisb informatica

wbicb will reuonably satisfy the chief that the 8lIPUQllt ...
....ncient kDowledie of employment opportUDlti.. ca.-r
JUid&nce or CO\IMlina. or employment-related services at

products which the appUcent intends to provide to job..en.
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e. Upon the tennination of the emplo)'IIlent of the holder of an

agent's license. the holder of the employment agency licS&! ,by

whom the holder of the agent· s license has been employed shall

promptly notify the chief of the tennination of employment. The

agent' 5 license shall thereupon be canceled, and the agent

entitled !o tht\l issuance of a new license for the unexpired tenn

of the old license without payment of an additional fee upon the

written request of the agent. and the holder of the employment

agency li!:ensc who is to be named in the new license as the new

employer. except that the director may refuse to issue the new

license for any good cause shown within the provisions of this act.

f. For the purpose of enabling individuals to secure experience

and knowledge necessary to qualify them as an agent. the

director may waive any of the requirements of this section which

the director deems proper and issue a conditional license

authorizing the holder to perfonn functions requiring a license,

when acting under' the direct supervision of a duly qualified

licensed agent. The conditional license shall remain in effect for

DOt more than one year.

g. The director shall pl'Ovide for the issuance of. and shan

prescribe the fonn for, the licenses authorized to be issued

pursuant to this act.
, ,

h. The director may require licenses to be posted aDd
identification cards to be carried.

i. All licenses shall expire OIl January 1 of the year followinl
their issuance.

8. a. Belore an employment qency license is issued. the

applicant sball post with the director a bond in the amount of

SI0.000, with a duly authorized surety campen!' • surety. to be
approved by the director.

b. 1be bond shall'be retained by the chief til 90 cia,. after

eith8r the expiration or revocation of the t qenc,
Ucense, as appropriate.

c. 1be bond shall be payable to the Stat. of New Jeney aDd
upon the c:anditionthat the person applJiDI for the U.... wiD
comply with this act and will pay aU dam... oCcasioned to ...,
penon by I'88IOIl of any misrepresentative, deceptive. or

miIl.adinl act or practic•• or any unlawful act or omission of any

UcIft8t!Cl penon. aaent&, or employees. whil. actina within the
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1 SCOpe of employment. made, committed or omitted in the

2 business conducted under the'license, or caused by any violation

3 of this act in carryinJ on the business for which the license is

4 grante~

5 d. In case of a breach of the condition of any bond. application

6 may be made to tile director by the ~l'SOn injured by the breach

1 for leave to sue upon the bond, which shall be granted by the

8 director if it is proven that the condition of the bond has been

9 breached and that, the person has been injured. The person

10 obtaining leave to sue shall be furnished with a certified copy of

11 the bond and shall be authorized to institute suit on the bond in

12 the person' s name for the recovery of damages sustained by the

13 breach.

14 e. If at any time, in the opinion of the director, the surety on

15 any bond sbaIl become irresponsible, the person holding the

16 license' shall, upon notice from the director. give a new boad.
11 subject to the provisions of this' section. The failure to give a

18 new bond within 10 days after notice, at the direction of the

19 director, shall operate as revocation of the license, and the

20 license shall be returned to the director:

21 9. Any license issued in accordance with this act shall be

22 issued upon an annual basis. lbe fees therefore sbaIl be

23 nonrefundable aDd shall be charged as follows:

24 a. Employment aaency license•••.•••••• $250

25 b. Alent' s license • • • . • • . . • • • • • • • • • • • • 25

26 c. Transfer of qent' s license •••••••••••• 10

21 10. a. Every employment aaency &ball:
28 (1) Keep and make available to the chief, or a desipee. duriDa
29 f8lJUlar business hours. records coiltaiDiDa infonnatioo repnIina
30 services provided, products sold to job seekers or emplo,... ...

31 fees chal1ed or collected. and other infonnatian required .., rules
32 and reaulations to ..able the chief to detennine the statui of

33 compliance with the provisions of this act;

34 (2) Require all job seekelS applyjna for poIitions of tlUlt or

35 work with private families to fumisb the qency with ........

36 addresses of individuals available .. character I'8lerenc-. aDd
31 IhaU commwucate, orally or in writiDa. with at least .. of the
38 individuals liven by the job seeker II a character I'8fereace. II
39 the job 'seeker bas not fumished the name 01 IIIJ iDdlviduals
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available as character referenc~ 01' if no favorable statement. . . .
has been received from a character reference. the agency shall so

advise the prospective employer to whom the iob seeker is

referred. This infonnation shan be written upln the referral slip

gl'ven by the agency to the job seeker to present to the

prospective employer. The written result of the verification to

detennine the character and responsibility of any job seeker shall

be kept on file in the agency subject to examination by the chief.

If the employer voluntarily waives. in writing. a verification of

references. the licensed agency shall not be required to make the

verification;

(3) Give to each job seeker a copy of every writing the job

seeker has signed. the fonn of which complies with P.L.1980.

C.125 (C.56:12-1 et seq.).

(4) Furnish to each job seeker. who is sent to a prospective

employer for an intelView conceriling the job seeker' 5

qualifications or future employment in a job for which no order

bas been given to the agency. a card or paper containing the

names of the job seeker and prospective employer, the address of

the prospective employer and any other particulars' the aaency
may detennine are necessary. In eaCh case. there shall be

printed in bold-faced type on the card or paper the followiq:

"1bis card of i..,troduction is given to (name of

job seeker) with the understandina that there is DO obliaation to

this employment ..eney for any fee until. as a result of the

services rendered by this agency, (name of jOb

seeker) is employed in a job with respect to which the qency

received a bona fide order from an employer. (name

of job seeker) has qreed to pay the fee under the foregoina

conditions if the fee is not paid by an employer,"

(5) PoIt in the aaency in the places that the· chief. or a

desian.. directs, an abstract of this act and the niles and

regulations pl'Om....ated by the director. The chief shall proVlde

the abstncts and charae for the prifttiq of these .bstracts.
b. ID addition to the requirem.ts Mt forth in subsectiOn a.,

each emp1oJm_t aaency which c:barps or m.y c:hIrae the job

seeker a ,.IbaIl:
(1) FUe with the chie'. for the chi.,'s ....rov.l•• lCbecIu1e of

,-- nl'ftllftllAd tft hA ehAned far anv .rvice .-.de'" or Dl'Dduct
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sold to job seeker; and adhere to the schedule in~ for

these sen'ice;s or products. The chief sball DOt approve the fee

schedule unless the chief is satisfied that the fee~e is OIl a

Conn which makes the schedule reasonably understandable by job

seekers and that the fee schedule is in compliance with all other..
provisions of this section. The schedule of fees may thereafter

be changed or supplemented. by filing an amended or

supplemental schedule with the bureau. The changes shall not

become effective mtll approval has been granted by the chief

and the amended or supplemenoial fee sclledule bas been posted

for not less than seven days in a conspicuous mamer in the office

of the agency. [t shall be unlawful for any employment agency to

cbarse. demand, collect or receive a greater fee for any service

rendered or product sold to a job seeker than is specified in the

most recent schedule filed with the bureau;

(2) Post the schedule of fees in a conspicuous IlUlllDer in the

office of the agency using fonns provided by the chief.

(3) Compute fees paid by a job seeker seeking employment on

the basis of pennanent employment. unless the eniployment· is

temporary employment. Where tempirary employment meraes

into pennanent employment. or where a job seeker accepts

pennanent employment within 30 days after the tenninatioo of

tmnporary employment. the pennaneat employment may be
considered the result of the references to the·temp»rary position

and the fee may be based OIl the pennane:at employment with due

credit given for the payment made lor the temporary

employment;

(4) Not charae to a job seekerwbo obtaiDs empioJmeDt ...

who is discharaed without cause or who vol..tarily terminates

employment for j.-t came more th8n l~ of the scheduled fee for

each day worked. For purposes of this puqrapb. the
employment qency sbaIl repay to any job seeker so discharaed or

tenninated any exc_ of the maximum fee in acconleDce with

the fee schedule. allowina three·day.' time to detenniDe that the
termi!!ation \it'S! not de.:e tc any f:lult or. tha part of the job

...ker. The employment qency may. however. by .......t•

writt. agreement between the employment ..-cr end the job

seeker, retain the fM or any part of the fee which ........ paid

for the job from which the job seeker .... been diIcharaed without



AS fer A3018

15

1 cause or tenninated, if the qency fumishes the job seeker with

2 another job and allows due credit for the retained pa~ent;

3 (5) Not charge a job seeker who either fails to report fot'duty

4 after accepting employment, or voluntarily tenninates

5 emplo)'1Ilent without just cause within 30 days more than 30~ of

6 ~he scheduled. fee;

7 (6) Obtain a bona fide order for employment prior to collecting

8 any fee from a job seeker or sending out a job seeker to any place

9 of employment. Except as may be otherwise provided in roles

10 and regulations. no charge or advance fee of any kind shall be

11 charged. demanded. collected, or received by the agency from a
12 job seeker seeking employment until employment has been

13 obtained by or through the efforts of the agency:

14 (7) Give to every job seeker from whom a fee is received. at

15 the time payment is received, a receipt which shall state the
16 name of the job seeker. the name and address o'f the employment

17 ageDCJ and its qent, the date aDd amount of the fee and the

18 purpose for which it was paidi and

19 (8) Fumish each job seeker. who is seat' to a prospective

20 employer. with a card or similar Jr1P8r containing the nature of

21 the plQSP8Ctive employment. the names of the job seeker and

22 pmspective em"loyer. and the address of the employer.

23 11. It shall be a violation of the provisions of this act lor..,

24 person to:

25 a. Open, conduct, or maintain. either directly or iDdirectly. _

28 employment qency or perfonn any 01 iI\~ f1mctions of _

27 employment qency without first obtaiDinl a valid employment

28 agency license from the director and complJinl with aU
29 requirements of this act relardina qeats' licensas for the aa-ts
30 of the aaency. A license sbal1 not authorize the furDiIbinI of

31 help or employmeDt or the fumislrina of iDfonnatiDft where help

32 or employment may .. proc:und ill tile capacity of baby siU...

33 A' IiceMe Ihall not authorize activiti. of .., penan otbel' ....

34 the individual pel'lDll or pellOlll holdlna the u.:ea., except that •
36 onrporatkm ma, be the holder of an .........,..ent·aaencJ li~
38 A He... Iball not authorize activiti• .at any place other ....

37 the place deIi~ted in the lie... except .. i8IIDce of.

38 tpeCial, pennit by the director. A lie.... may in

39 activiti. requirinl reliltratian under -=tiaaI 23. 24 2& of
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1 this act if it complies with the requirements of those sections.

2 b. Conduct business. or any phaS1! thereof, in any room or

3 place where:

4 (1) An individual sleeps or conducts his or her household

5 affairs. unless the busin.es.~ premises have separate ingress and

6 egress from the residential premises;

7 (2) Premises are re~ted or leased on an hourly, daily. weekly.

8 or other transient basis except as otherwise provided by

9 regulalion;

10 c. Charge or accept payment of any fees which arL Jreater

11 than those shown by any schedule of fees which is required to be
1')....
13

14

15

16

11

18

19

20

21

22

23

24

25
28

21

28

29
30

31

32

33
34
3&

38

31

38

39

filad ~ith the chief ar.d posted in the agency;

d. Accept and receive any gift as, or in lieu of. a fee;

e. Divide or offer to divide fees. directly or indirectly. with

prospective or actual employers or any :tgent. employee. or

representative;

f. Accept payment of a fee or attempt to collect any fee for a
service rendered or product sold where employment has DOt been
accepted. except that the requirements of this subsection sbaIl

DOt apply to any career counseling service if that service receives

DO prepayment for ~rvices or products and provides services or

products strictly on an hourly basis. with no fmancial obIiption

~redof the job seeker beyond the hourly fee for the services

or products rendered;

g. Falsely state or imply to a job seeker that the pel'SOll is
seeking to obtain iDdividuals to perfonn services. tash or labor

for which salary. -&Ie&, or other compensation is to be paid;

b. send or cause to be sent any individual to any place used for

unlawful purposes;

i. Place or assist in placing an individual "'r 18 yeatS of ...

into employment which is in violation of the laws of this State;

j. Induce or compel anJ individual to entert. apncy, for any

purpose, by the use of force or by tUiDa rOIGiW. pall!Ssion of

the individual's property;

k. Publish or cause to be published any deceptive or misleaclioa
DOUce or advertisement. All advertisements of any ..-cJ ..,
.,m...... includina. but DOt limited to. cuds. circulars or sip.

\

or in newspapers and other publications, and all l.tt.....
receipts and blanks. shall contain the name and addnsl of the

L
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agency;

1. Make a deceptive Of misleading representation to a iob
seeker or employer. or enter into any contract WIth any job

seeker or employer or induce or attempt to induce any job seeker

01' employer to make any agreement. the provisions of which

contract or agreement. if fulfilled. violat~ this act;

m. Require that a job sgeker enter into a contract with the

agency or any specific lender for the purpose of fulfilling a

financial obligation to the employment agency;

fi. Demand, charge. collect, or receive a fee unless in

accordance with the tenns of a wntten contract or agreement

with a job seeker;

o. Engage in any act or practice in violation of P,L !900. c.39

(C.56:8-1 et. seq.) and regulations promulgated there"r.

12. The director may refuse to issue, and may revoke, any

license for failure to comply with. or violation of. the provisions

of this act or for any other good cause sbown, within the meanin&
and purpose of this act. A refusal or revocation sball not be

made except upon reasonable DOtice to. and opportunity to be

heard by. the applicant or licensee. The director may. if be fiDds

it to be in the public interest, suspend a license for any period of

time that he detennines to be proper or assess a penalty in lieu of

suspeusion. or both, and may issue a new license. notwithstandiDa

the revocation of a prior license, provided that be rmds the

applicant to have become entitled to the new license.

13. To accomplish the objectives and carry out the duties

prescribed by this act, the director ma, issue subpoenas to any

person. administer an oath or affmnation to an, persoa. conduct

bearinp in aid of any mestiaation or inquiry, promulaate ._

and nplations. and prescribe fonns as may be necessary.
t 4. Wbenever it appears to the, director that a ..nan has

..,qed in, is enaqina in. or is about to enaaae in. en, practice

declared to be unlawful by this act, orwl8lever the director

believ. it to be in the public interest that an imreItiptioft should
be mede to uc.rtam whether a penon bas ........ in. is

......... ill, or is about to ...... in. lIllY unlawful. pnctice, the

director may:

L RequIre the pel'lDD to file, on ronna prelCribed by him, a
~

writt••tatem..t or report, under oath or otherwise. concemina
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the facts and circwnstances regarding the practice w....ich is Udder

investisati\"Al;

b. Examine under oath any person in comection with the

practice mder investigation;

c. Examine any record. book. docmnent, account. conlract. or

paper as he deems necessary; and

d. Pursuant to an onler of the Superior Court. impound any

record. book. document. account. contract, or paper that is

produced in accorclance with this act. and retain it Wltil the

completion of all proceedings in connection with the materials

produced.

15. Service by the director of any notice requiring a person to

file a statement or report, or of a subpoena upon the pel'SOli, sball

be made personally within this State, but if this C8IIDDt be done.

substituted service may be made in the foUowiDs mamer:

a. Personal service outside this State;

b. The mailins by registered or certified mail to the last

Imown place of IxlSiness or residence inside or outside the· State

of the person:

c. As to any peESOll other than an' individual, in 8CCOnIaDce

with the Rules Govemins the Courts of the State of New Jersey
pertaininl to service of proc.,.. provided, however, that semce
IIbaI1 be made by the director; or

de Any service as the Superior Court ma, direct in lieu of

penonal service within the State.

t8. If a pelSOll fails or refuses to fde any statement or report
requested by the director, or obey 8IlJ subpoena __ by the

director, the director· may seek and obtain an order fl'Olll the

Superior Court:

a. Adjudgin& the penan in contempt of court;

be Crantina inhmctive· reUef, without ...lice. I'8Strainifta ..
.... all acts and practices for which a Uc:ense is required iD the

pIUViaioas of this act;

c. DirectJna the payment of rM1D118ble attomeys hes aDd
COltS of the investilation and suit; and

d. Gnntq any other renet as maybe required, _til the
penon m. the statement or report. or obeys· the subpoena.

11. L Whenever it appean to the direct.,r that a pe~ bas
....... in. i• .....ma in, or is about to __ in. any -.cUce
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1 wbic:b is a violatioa of the.provisions of this act. the directot' may

2 seek and obtain in a SUliunary action in the Superior Court -an

3 injunction prohibiting the -person from continuing the pcactices or

4 engaging therein or doinI any acts in furtherance thereof.

5 b. In addition to any other remedy, the court may: enjoin an.
6 individual from mana.ainl 01' owning any business organization

7 within this State. and from servin& as an officer. director.

8 tIUStee. member of any executive board or similar governing

9 body. principal. manager. stockholder owning 10% or more of the

10 aggregate outstanding capital stock of all classes of any

11 col'pnation doing business in this State; vacate or annul the

12 charter of a corporation created by or under the laws of this

13 State; revoke the certificate of authority to do business in this

14 State of a foreign corporation; and revoke any licenses issued

15 pursuant to law to the person whenever the charter, authority. or

16 license have been or may be u;ed to eoaaae in or to further

~7 unlawful practices. The court may grant any relief as may be

18 necessary to ·prevent the use or employment by a person of any

19 ImIawful practices. or which may be necessary to restore to any

20 person in interest any moneys or property, real or personal. whicb

21 may have been acquired by means of any practices declared to be

22 unlawful.

23 18. Whenever it appears to the director that a person has

24 ...... in. is enalllina in. or is about to elllaae in. any prectice

25 which is a violation of the pmvisions of this act. the director may

28' bold beariap 011 the violation and upon f"mdina the violation to

27 have been committed. may enter an order:

28 L Directina the person to cease and desist or refrain fl'OlD
29 committinl the practice in the future;

30 .b. Directina the person to restore to any person in interest any

31 IIIGIIIYS or property. real or. personal, which may have been
32 acquired by means of any unlawful practice;

33 c. Ase.ina reamnable atto..,. r_ ... casts of
34 iavestiption and suit;

35 d. AMnul a penalty in the _t authorized by the

31 )IIUViIians of section 19 of this act, wbicb the director de...
37 proper UDder the cimlmstaaces; aad

38 e. Directq the pel'lOll to retm...... the job ....r for

39 tftllllPOrtation 8xpene. if no employment of the Idnd eppUeci for .
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exists at the place to whicl! tt-e job seaer is sent and the person

did not have a bonafide order. e-ilher oral or written. from the

prospective employer.

19. Whenever it appears to the director that a penon against

whom a cease and desist order has been entered has violated the

order. the director may bring a summary proceeding in the

Superior Court based upon the violation. A person found to have
violated a cease and desist onler shall be liable for civil penalties

in the amount of not less than $1.000 or more than $25.000 for

each violatioo of the order. together with reasonable attorneys'

fees and cost of investigation and suit. If any person fails to pay

a civil penalty imposed by the court for violation of a cease and

desist order. the coW't imposing the penalty is authorized. upon

'application of the director, to grant any relief which may be

obtained under any statute or court role governing the collection
and enforcement of penalties..

20. In addition to any other penalty provided by law. a pelSOD

who violates any of the provisions of this act sball be liable for a

penalty of not more than $2,000 for the rust offense and not

more than $5,000 for the second and eada subsequent offense.

21. In any' actioo or proceediD& bl'OuPt .....er this act the

director IDaY recover reasonable attorneys' fees and costs of

iDvestilation aDd suit.
22. Upoa the failure of a person to comply within 10 days after

service of any order of the director directma payment of

penalties. costs. attomeys' s fees. reim........t. or lestoratiaa
of moneys or property. the director may issue a certificate to the

Clerk of the Superior Court that the pe..... is indebted to the

State for these payments. A copy of the certificate sbaIl be

served upon the person apinst whom the order WIS entered. The

clerk shaD immediatel, enter upon his record of docketed

judplents the name of the person so indebted. a desi..tioa of

the statutes WIder which the payments are impased. the &mOmt
of each payment imposecL and a Ustina of pIOpeltJ O!dered

_tored, ind the date of the certification. The entry sbaU have

the same force and effect as the entry of the docketed iudlm-t
in the Superior Court. The entry••however. shaD be without

.prejudice to the riabt of appeal to the AppeDate Division of the

Superior Court from the final order of the director.
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1 23. a. Every consulting finn operating within this State shall.

2 within 60 days following the effective date of this act and

3 annually thereafter. register in writing with the chief on a fonn

4 prescribed by regulation.

5 b. Each registration fonn shall state the finn' s name. and any

6 fictitious or trade name used in its operation. each primary

7 location. including street and street number of the building and

8 place where its business is to be conducted. and the names and

9 residence addr-cSSe5 of its prancipal owners or officers.

10 c. The director shall establish by role and collect an annual fee

11 from finn registrants. which shall not be more than the fee paid

12 by employment agencies. to be used to the extent necessary to

13 defray expenses incurred by the bureau in the perfonnance of its

14 duties mder this section.

15 d. In addition to any act or practice in violation of P.L.l960.

16 c.39 (C.56:8-1 et. seq.), it shall be a violation ..<lf this act for any

17 registrant or its agent to:

18 (1) Make, or cause to be made, publish or cause to be

19 published. any false, misleading, or deceptive advertisement or

20 representation concemina the services or proclucts that the

21 reptrant provides to job seekers.

22 (2) DissemiDate infonnation to a job seeker knowina or

23 recklessly disrelarding information that:
24 (a) The job does not exist or the job seeker is not qualified for

25 the job;

26 (b) The job bas been described or advertised by or on behalf of

27 the reptered finn in a false. misleadina, or deceptive manner:

28 (c) The reptrant has not CORfinaed the availability of the job

29 at the time of disnmination of the inlonnation; or

30 (eI) The reptrant bas not obtained written or oral penaission

31 to list the job from the employer or an authorized apnt of tt.
32 employer.

33 e. The director rna, refuse to issue. and ma, revoke. ..,

34 relistration for failure to. aMRpl, with. or vioiation of. U.
35 provisions of this section or for any other aood cause shown.

38 within the meaninl and purpose of this section. A rer-J. or
31 ~tion shaD not be made except upon reasonable ..tice to.

I

38 end opportunity to be heard by. the appUClftt or reptrant.

3~ I. The director. instead of nrvokiaa a relia'ration. ....,
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suspend the registration for a period of time cletennined to be

proper, or assess a penalty in lieu of suspension, or both. and may

L.CiSUe a new registration nothwithstanding the revocation of a

prior registration provided that the applicant is found to have

become entitled to the new registration.

g. A re~1Stered consulting finn shall be pennitted to provide

temporary help services in the course of its business.

h. A registered finn may engage in activities· requiring

registration WIder sections 24 and 25 of this act if it complies

with the requirements of thost= sections.

i. Any person who fails to comply with the provisions of this

section or roles and regulations promulgated by the director shall

be subject to the provisions of sectior.s 14 through 22 of this act.

24. a. Every career consulting or outplacement organization

operating within this State shall. within 60 days following the
effective date of this act and annually thereafter. register in

writing with the chief on a fonn prescribed by regulation.

b. Each registration fonn shall state the orpnizatioD's name,

and any fictitious or trade name used in its operation, each
primary location. including street abd street number of the

building and place where its business is to be conducted, and the

names and residence addresses of its principal owners or officers.

c. In addition to relisteriDg pursuant to this sectioD. each

career consulting or outplacement organization sball -ti17 the

chief, in writinl, whenever it utilizes any location. iDcludiDI
mobile units. other than its primary location for selVic.
rendered to job seekers.

d. Every agent, duly authorized and empowered by the owaer

of the reptered ol'8anization to solicit ".ness or otherwise act

as an qent of the rqisterecl organization. sball. withiD 60 dqs

followinl the effective date of this act aDd annually tber_ft_.
register, in writin,. with the chief on a fonn prescribed by

reauJation.

e. 11Ie director shall establish by ",Ie end collect au iDftual f.
frum ol'lanization and .,ent registrants. .which shall· DDt be more

thin that paid by employment ..encl. or 118ft'" to be used to

the extent neceaary to defray all expenses incurred by the
bureau in the perfonnancr. of ita duUes uDder this 88CtioD.

f. Each regiltered ora_.aUon 8hall. at the time of ita initial



AS forA30t8

23

1 registration with the director and annually thereafter, post a

2 bond in the arnoW'lt of $10,000 with a duly authorized surety

3 company as surety, to be approved by the director. The bond

4 shall be retained by the chief Wltil 90 days after either the

5 expiration or revocaHon of the registration. The director shall

6 promulgate rules and. regulations setting forth the tenns and

7 conditions of this bond and supply the prospective registrant fiml

8 with an approved Conn.

9 g. Every career consulting or outplacement organization

10 registered under this section shall provide each prospective job

11 seeker desiring its sel'Vices or products with a written explanation

12 of each service or product whicb it provides or makes available to

13 job seekers and the price for each service or product which shall

14 be made available to the job seeker at the time of the signing of

15 any contract for services or products.

16 h. Any job seeker who signs a contract witb any registered

17 organization shall have the right to cancel the contract within

18 three calendar days of the time of its siping and. upon the return

19 of any materials provided to the job seeker by the registered

20 organization, shall be entitled to receive a full refund of any fee.

21 charge, or commission paid by the job seeker~

22 i. Not more than 08e-third of any fee,· charge or commislioo

23 shaIJ be collected by the registered organization for its services

24 or prodUcts more than 60 days in advance of the date on which

25 the registrant provides its services or products as stated in its

28 contract.

27 j. Every reJistered organization shall respond, in writinB.
28 within nine calendar days of receipt of any written complaint by

29 a job seeker, stating the regiStered oraaniaation' s position with

30 respect to the complaint. Copies of a job seeker's complaint Iftd

31 the response shall be kept in a separate file by the reptered

32 or.anization for a period of one year after the date of the

33 I'eIOlution of tbe complaint. or two yealS after the date of the

34 oomp"""ta wht~h{nler is 18t~r.

3& k. If a demand for refund is denied by a reptered

38 oflaniaation 8DcI if the denial is found to have been in bad f8lth

31 or if the resistereel ol'lanization fails to respond to a demand for

38 a refund. a court in an action instituted by the job seeker sball

39 award dRIll". to the job seeker in an amount not to exceed $200
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t in addition to actual damages sustained by the job seeker.

2 together with reasonable attomeys I fees, filing fees. and

3 ' reasonable costs of suit. If the registered organization refuses or

4 is unable to pay the amount awarded by the court, the award may

5 be satisfied out of the registered organization' s bond.

6 1. A registered organization shall not:

7 (1) Negotiate a job seeker's compensation and demand or

8 receive a percentage therefrom as a fee. charge, or commission

9 wlless the percentage fee, charge, or commission has been

10 disclosed to and accepted by the job seeker in the contract;

11 (2) Contract with employers on behalf of ~ job seeker; or

12 (3) Solici t job openings from employers or otherwise act as an

13 intennediary for job seekers. >

14 m. Every contract for career consulting or outplacement

15 organizations shall be in writing. A copy of the contract shall be

16 given to the job seeker at the time the job seeker signs the

17 contract. The contract shall contain all of the following:

18 (1) The name, address, and telephone number of the

19 ollanization a.'"ld the name of the organization' 5 qent.

20 (2) The name and address of the indiVidual signing the contract

21 and the job seeker to whom the services are to be provided.

22 (3) A description of the services or produCts to be provided; •

23 statement of when. those services or pl'Oclucts are to be provided

24 and by which organizations, if other than the contractiDa

25 organization; the tenn of the contract; and refund provisions, 88

26 applicable, if the described services or products are IIDt provided

21 accordins to the contract.

28 (4) nae amount of the fee to be charaed to or collected from
29 the job seeker receiving the services or products or from IDY

30 other individual, and the date or dates when that fee is required

31 to be paid.

32 (5) The following statements, in at least to-point bold-faced

33 type:

34 It No verbal or written promise or suuantee af 8ft)' lob or
3& employment is made or implied under the tenna of this contract.

38 This orlenization is registered with the Bureau of Employm_t

37 and Pel'lOnnel Services .of the State of New Jene)'. (cunet

38 addreu of the bureau). Inquiries conceminl your contract mar
39 be sent to this address. "
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(6) The fonowing statement, in at least lO-point bold:faced
I

type:

YOUR RIGHT TO CANCEL
You may cancel this contract for ,services or products. wUhout..

any penalty or obligation, if notice of cancellation is given, in

writing. nithin three calendar days after you have signed this

contract.

To cancel this contract, just mail or deliver a signed and dated

copy of the following cancellation notice or any other written

notice of cancellation. or send a telegram coriiaining a notice of

cancellation, to (name of registrant) at (address of its place of

business). not later than midnight of the third calendar day after

you signed this contract.

CANCELLATION NOTICE

I hereby cancel this contract.
Dated: _

Job seeker' s Signature

Job seeker's Name (print)

Address"

The requirement tbat the contract include this statement

reaardIna the ript to cIDCel shall not apply when time is of the
euence and the .mc. or products must be perfonned or
provided within three calendar days of the date that the contract

is entered into pursuant to the requat of the job seeker, if the

Job _ker fumJaha the relistered ol'lenbatiOil with a separate
dated 8Dd sillled penonai statement in the job seeker's own

handwritina. describinc the situation requirina the immedlate
provtalon of ..mea or products and exprealy aclcnowledlinlllld

walvtna the ript to cancel the contract within three calendar
days.
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1 (7) Any further infonnation specified in replations adopted by

2 the director.

3 n. The requirements of this section shall not apply to any

4 person who receives no prepayment for services or products froOl

5 a job seeker and who:

6 '(1) Provides services or products strictly on an hourly basis.

7 with no financial obligation required of the job seeker beyond the

8 hourly fee for services or products rendered; or

9 (2) Provides outplacement services exclusively as part of a job

10 seeker I s benefit or severance package with a current or fonner

11 employer.

12 o. Newspaper advertising pertaining to services offered or

13 provided in this State by career consulting or outplacement

14 organizations appearing within or adjacent to help-wanted

15 advertising shall contain the phrase "not an employment agency"

16 in a clear. conspicuous, and prominent manner.

17 p. In addition to any act or practice in violation of P.L.1960.

18 c.39 (C.56:8-1 eta seq.), it shall be a violation of this act for any

19 registrant or its agent to:

20 (1) Make. or cause to be made. publish or cause to be

21 published, any false, misleadir'll. or deceptive advertisement or

22 representations conceming the services or products that the

23 registrant provides to job seekers.

24 (2) Disseminate inlonnation to a job seeker Imowina or

25 recklessly disreaardina infonnation that: ..

28 (a) The job does not exist or the job seeker is not qualified for

27 the job;

~8 (b) The job has been described or advertised by or GIl beb81f of

29 the reptered organization in a false, misleadiq. or deceptive

30 manner;
31 (e) The repstrant bas not confinned the availability of the job

32 at the time of disseminatIon of the inlonnation; or

33 (d) The rept1'!nt has not obtained written or oral pennission

34 to Ust the JOb from the employer or any authorized ..-at of the

35 employer.

38 q. The director may refuse to issue, and may revoke. .,

37 .reptration for any failure to coniply with. or violatioll of, the

38 pl'OVilions of this section or for any other aood ca.......

38 within the meaninl and purpose of this section. A Nfulal or •
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revocation shall not be made except upon reasonable notice to.

and opportWlity to be heard by. the applicant or registrant. The

director. instead of revoking any registration. may suspend the

registration for a period of time as shall be detennined to be

appropriate. or assess a penalty in lieu of suspension. or both. and

may issue a new registl'ation notwithstanding the revocation of a

prior registration provided that the applicant is found to have

become entitled to the new registration.·

r. A registered organization may engage in activities requiring

registration under section 23 and 25 of this act if it complies with

the requirement of those sections. ...

s. Any person who fails to comply with the provisions of this

section or roles and regulations promulgated by the director shall

be subject to sections 14 through 22 of this act.

25. a. Every prepaid computer job matching service or job

listing service operating or providing services or products within

this State shall, within 60 days following the effective date of

this act and annually thereafter, register, in writing, with the

chief on a fonn prescribed by regulation.

b. Each registration fomi shall state the service's name and

fictitious or trade name used in its operation, each primary

loeation, including street·and street nwnber of the buildinl and
place where its business is to be conducted, and the names and

residence addresses of its prin~ipalowners or officers.

c. In addition to registerinl pursuant to this section, a prepaid

computer matching service or job listing service sball notify the

bureau in writinl whenever it utilizes any location, includina

mobile units, other than its primary location for the provision 01

services or products to job seekers.

d. Every agent. duly authorized and empowered by the owner

of the reptered service to solicit. business or otherwise act as an

egent of the registered service, :;hall, within 60 da)'S follol\ina
the effective date of this act and annually thereafter, repter. in

writiDI, with the chief on a fonn prescribed by reaulation.

8. The director shall establish by rule and collect an ennual fee

from service and agent f8listrants, which shall not be more thin
that paid by employment agencies or lIents, to be used to the

extent neceuary to defray all expenses incurred by the bureau in

the perfonnance of its duties W1der this section.
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1 f. Each service applicant shall at the time of its initial

2 registration with the director and annually thereaftet" post a

3 bond in the amount of $10.000 with a duly authorized surety

4 company as surety. to be approved by the director. The bond

5 shall be retained by the chief until 90 d!lys after either the

6 expiration or revocation of the reJistraUon. ThA director shall

1 promulgate roles and regulations setting forth the terms and

8 conditione; of this bond and supply the service applicant finn with

9 an approved fonn.

10 g. Prior to the acceptance of a ree from a job seeker, a

11 registered service shall provide the job seeker with a written

12 contract which shall include the (oOowin.:

13 (1) The name of the registered service and the addresses and

14 telephone number of each primary or other location of the

15 registered service providing the listing to the job seeker.

18 (2) Acknowledgement of receipt of tbe registered $8Mce t s

17 fee schedule.

18 (3) A description of the service or product to be perlanned or

19 product to be provided by tbe registered service, includina
20 sipificant conditions, restrictions,' and limitations where

21 applicable.

22 (4) A description of tbe job seeker t s specifications for the

23 employment opportlDlity, including, but not Urnited to, the

24 following:

2& (a) Type of job.
28 (b) Interests of job seeker.

21 (c) Qualifications of job seeker.

28 (eI) Salary, benefits, and other conditions of employment.

29 (e) Location of job.

30 (&) The contract expiration date, which shall not be later than

31 90 days from the date nf execution of the contract.

32 (8) A clause settina forth the ript to a full refund of the lee
33 paid in advence.

34 (1) The Sianature of the re;iatered servl<:fI' s qent.
3& (8) The fonowin. statement, printed 011 the face of the

38 contract in type no maaller thM 10..point bold-face t".:
31 "This service is registered with the Bureau of Employment and
38 Penonnel Semc. of the State of New Jeney. (CUtrellt addresa

38 of bureau). Inquiri. concemlnl your contract may ,be sent to
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1 this Rtldress...

2 (9' At the bottom of the contract a notice to the effect that

3 the contract is the property of the job seeker and shall not be

4 taken from the job seeker.

5 h. Every contract or ('eceipt shall be made and numbered

6 consecutively in original and duplicate, both to be signed by the

7 job seeker and the service t s agent. The original shall be given to

8 the job seeker and the duplicate shall be kept on file at the

9 service's primary location.

10 i. The fonn of contract proposed to be used by a registrant to

11 effect compliance with this section shall be filed with the bureau

12 prior to use. Any modification of a fann previously filed with the

13 bureau. including a change in the name or a primary location of

14 the registered service, shall also be filed prior to use.

15 j. A registered service shall refund in full the advance fee paid

16 by a job seeker if the service does not, within five calendar days

11 after execution of the contract, supply at least three employment

18 opportmities then available to the job seeker and meeting the

19 specifications of the contract. A registered service will be

20 deemed to have supplied infonnation meeting the specifications

21 of the job seeker if the infonnation supplied meets the contract

22 specifications with reference to:

23 (1) Name of employer and type of job;

24 (2) Interests of job seeker;

25 (3) Qualifications of job seeker;

28 (4) Salary, benefits, and other conditions of employment;

21 (5) Location of job: and

28 (6) Any other specification expressly set forth in the contract.

29 A demand for the return of the fee shall be made by or on

30 behalf of the job seeker within 10 calendar days followma the

3t expiration of the five-day period referred to abOve by delivery or

32 by reptered or certified mail to the address of the office or

33 location set forth in the contract.

34 k. A registered service shall refund any amount in excess of •

35 '28 service charge to the job·seeker if the job seeker does not

38 obtain 8 job, provided that the job seeker demands a retum of

37 that part of the fee within 10 calendar days after the expiration

38 of the contract.

39 1. If employment, once· obtained, lasts less than 90 days, the
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fee paid shall be refunded as specified in subsectiOn b. of section

10 of this act.
m. Each contract shall also contain refund provisions,

approved by the bureau, which shall. unless different language is

approved in writing by the bureau prior to use. read as follows:

"RIGHT TO REFUND

..

8 If within five calendar days after payment of any advance fee.

9 the registrant has not supplied the job seeker with at least three

10 available employment opportunities meeting the specifications of

11 the contract as to (1) name of the employer and type of job; (2)

12 interest of job seeker; (3) qualifications of job seeker; (4) salary,

13 benefits, and other conditions of employment; (5) location of job;

14 and (6) any other specification expressly set forth in the contract,

15 the full amount of the fee paid shall be refunded to the job seeker

16 within· 10 calendar days after the expiration of the" five-day

17 period."

18 If the job seeker does not obtain a job through the services of

19 the registered service, any amount paid in fees in excess of a $25

20 service charge shall be refunded to the job seeker, upon demaDd

21 by the job seeker made within 10 calendar days of the expiration

22 of the contract.

23 n. Every registered service shall respond. in writina. within
24 nine calendar days of receipt of any written complaint by til job

25 seeker. statina the registered service's position with respect to
28 that complaint. A copy of a job seeker's complaint and the

27 response shall be kept in a separate fUe by the resistered service

28 for a period of one year after the date of the resolution of the
29 complaint, or two yealS after the date of the .complaint,

30 whichever is later.

31 o. If a demand for refund is denied by a repte"" service, and
32 if the denial is found to have been in bad flith or if the reptered

33 service fails to respond to a demand for a refund, a court in an

34 action instituted by the job seeker shall award dam... to the job

35 seeker in an amount not to exceed $200.00 in addition to actual

38 damalll sustained by the job seeker. tOlether with re...ble

31 auomeys' f.a, filinl fees. and reuonable COlts of suit. If the
38 f8llstered service refuses or is unable to pay the amount awarded
39 by the court, the award may be satisfied out 01 the rqiatered
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service's bond,

p. In addition to any act or practice in violation of P.L.1960.

c.39 (C.56:8-1 et. seq.). it shall be a violation of this act for any

registrant or its agent to:

(1) Make. or cause to be made. publish or cause to be

published. any false. misleading, or deceptive advertisement or

representations concerning the services or products that the

registrant provides to job seekers; or

(2) Disseminate infonnation to a job seeker knowing or
.....

recklessly disregarding infonnation that:

(a) The job does not exist or the job seeker is not qualified for

the job;

(b) The job has been described or advertised by or on behalf of

the registered service in a false, misleading, or deceptive manner;

(c) The registrant has not confinned the availability of the job

at the time of dissemination of the infonnation; or

(d) The registrant has not obtained written or oral pennission

to list the job from the employer or an authorized agent of the

employer.

q. The director may refuse to issue, and may revoke, any

registration for ~my failure to comply "ith. or any violation of,

the provisions of this section or for any other good camae shown,
within tbe meaning and purpose of this section. A refusal shall

not be made except upon reasonable notice to, and opportunity to

be heard by, the applicant or registrant as the case may be. The

director instead of revoking any relistration may suspend the

registration for a period of time as detennined to be proper, or

assess a penalty in Ueu of suspension, or both; and may issue a

new registration notwithstanding the revocation of a prior

registration provided that the applicant il found to have become

entitled to the new reliltration.

r. Any person who falls to comply with the provisions of this

section or niles and replatioDS promulaated by the director shaD
be subject to the provisioDS of sections 14 tIu:ouah 22 of tbis act.

28. AU the functioDS, powers and duties of the Private

Employrnent Agency Section in the Division of Consumer Affairs

in the Department of Law' and Public Safet, are hereby

transferred to the Bureau of Employment and Penonnel Services

in the Division of Consumer Affain. 'Ibat transfer shall be made
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1 in accordance with the provisions of the "State Agency Transfer

2 Act," P.L.1971, c.375 (C.52:14D-l et. seq.).

3 27. Nothing in this act shall affect the validity of any license

4 previously issued to any person by the Private Employment

5 Agency Section in the Division of Consumer Affairs and Office of

6 the Attorney General in the Department of Law and Public

7 Safety, but each person holding a previously issued license shall,

8 in all other respects, be subject to the provisions of this act.

9 28. P.L.1951, c.337 (C.34:8-24 et seq.) and section 6 of

10 P.L.1981, c.500 (C.34:8-26.1) are repealed.

11 29. This act shall take effect immediately.

12

13 STATEMENT

14

15 This substitute provides for the regulation of certain private

16 agencies which provide employment services. The substitute

17 establishes a Bureau of Employment and Personnel Services in the

18 Division of Consumer Affairs in the Department of Law and

19 Public- Safety. The private agencies subject to the provisions of

20 the substitnte are private employment agencies, which would be

21 required to be licensed, along with their agents, by the bureau,

22 and consulting firms, career placement, outplacement, and

23 prepaid computer job matching services which would be required

24 to register with the bureau.

25 Most of the substitute's provisions regarding the regulation of

26 private employment agencies are similar to the provisions of

27 P.L.1951, c.337 (C.34:8-24 et seq.), which is repealed by the

28 substitute. That act, however, differs from the substitute

29 principally because the act has no provisions concerning

30 consulting firms, career placement, outplacement, and prepaid

31 computer job matching services.

32 The substitute prohibits the regulated agencies from engaging

33 in a variety of deceptive or otherwise unfair practices when

34 dealing with both job seekers and employers. The Director of the

35 Division of Consumer Affairs is given a number of powers to

36 investigate violations of the provisions of the act and penalize

37 offenders.

38

39 LABOR AND EMPLOYMENT

40 Consumer Affairs

41

42 Regulates employment agencies and related services and firms.



ASSEMBLY, No. 3018

STATE OF NEW JERSEY

INTRODUCED MAY 2, 1988

By Assemblyman LOVEYS

1 AN ACT to revise the definition. of employment agency and

amending P.L. 1951, c. 337.

3

BE IT ENACTED by the Senate and General Assembly of the

5 State of New Jersey:

1. Section 1 of P.L. 1951, c. 337 (C. 34:8-24) is amended to

7 read as follows:

1. As used in this act:

9 "Employment agency" means and includes the business of

procuring or offering to procure help or employment, or the

11 giving of information as to where help or employment may be

procured, whether the business is conducted in a building or on

13 the street or elsewhere; or the business of keeping an

.employment bureau, nurses' registry, or booking agency for

15 procuring engagements for performing artists, or other agency or

office for procuring work or employment for persons, where a fee

17 or privilege is exacted, charged or received directly or indirectly

for procuring or assisting or promising to procure employment,

19 work, engagement or a situation of any kind, or for procuring or

providing help or promising to provide help for any person,

21 [whether such fee is collected from the applicant for employment

or the applicant for help, or] whether the application for help or

23 employment is made directly or indirectly by either the

prospective employer or the prospective employee or by any

25 person acting to secure either help or employment for the

prospective employer or the prospective employee and when the

27 fee is collected from the applicant for employment.

"Employment agency" shall not include any temporary help

29 service firm.

"Fee" means and includes any payment of money, or promises

31 to pay money, or the excess of money received by a person

furnishing employment or employees over what he has paid for

33 transportation, transter of baggage or lodging for an

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill ;s not enacted and is intended to be omitted in the law.

Matter underlined~ is new matter.
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1 applicant for employment. It shall also mean and include the

difference between the amount of money received by any person

3 who either furnishes employees or performers for any

entertainment, exhibition or performance. or who furnishes baby

5 sitters for any occasion, and the amount paid by such person or

persons to the employees, performers or baby sitters.

7 "Privilege" means and includes the furnishing of food,

supplies, tools or shelter to contract laborers, commonly known

9 as commissary privileges. The furnishing of food, supplies. tools

or shelter to laborers if performed or paid for within this State,

11 both in connection with the promise or offer to provide help or

employment regardless of where such offer is made or where the

13 help is obtained, shall be considered proof of violation of this act.

"Attorney General" means the Attorney General of this State

15 or his duly authorized representative.

"Contract laborers" means unskilled or skilled workers, of

17 either sex, furnished either directly or indirectly by any person,

engaged directly or indirectly in the business of furnishing

19 employees, to employers by whom they are to be employed in

groups of five or more persons.

21 "Employment agency owner's license" means a license

authorizing the person to whom it is issued to own an employment

23 agency and to have such employment agency operated by a person

or persons duly authorized to perform the functions for which the

25 agency is licensed.

"Employment agency operator's license" means a license..
27 issued to an individual person who is the holder of an employment

agency owner's license or to an employee or agent of the holder

29 of an employment agency owner's license. When held by the

employee or agent of the holder of an employment agency

31 owner's license such employment agency operator's license shall

authorize the holder to perform such functions as he may be duly

33 authorized and empowered by his employer to perform and for

the performance of which an employment agency operator 1 s

35 license in required. No person, other than - the holder of an

employment agency operator's license, shall furnish help or

37 employment, or furnish information as to where help or

employment mav be obtAined. or manage, operate 0'(' co.'CY.l..\
'-'

39 business of an employment agency.
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1 "Representative" means any individual person holding an

employment agency operator's license duly authorized and

3 empowered by the owner of the employment agency owner 's

license, by whom he is employed, to solicit business and otherwise
5 act as the duly authorized representative of his employer to the

extent of such authorization and subject to the provisions of this

7 act.

"Employee" means an applicant for a job, or an engagement to

9 work, who is furnished to an employer, or prospective employer,

by an employment agency. This definition shall not apply to

11 employees of the employment agency.

"Employer" means an applicant for help for whom an

13 employee is to be supplied by an employment agency.

"Rules and regulations" means such rules and regulations as

15 shall have been promulgated by the Attorney General and are not

inconsistent with the provisions of this act.

17 "Booking agency" means the business of conducting any agency
which procures, offers, promises, or attempts to procure

19 employment for perfonning artists, and which collects a fee for

providing such employment.

21 "Perfonning artists" means musical, theatrical or vaudeville

performers employed or engaged individually or as a group.

23 "Baby sitters" means and includes any individual person under

21 years of age, of either sex, other than a registered nurse or a

25 licensed nurse, entrusted temporarily with the care of children..
during the absence of their parents, guardians, or persons

27 standing in loco parentis to them. This definition shall not
include persons regularly employed by agencies, or institutions

29 operated by or under the control or supervision of this State, or

any of its political subdivisions, nor any nurseries operated for

31 the care of children when such nurseries are similarly controlled

or supervised.

33 "Temporary help service finn" means and includes any person,

firm or entity, who operates a business which consists of

35 employing individuals directly for the purpose of assigning his

employees to assist his customers in the handling of his

37 customers' temporary, excess 0'1' specio..\ work loads. and who in

addition to the payment of wages or salaries to his employees,

39 pays Federal social security taxes and State and Federal
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1 unemployment insurance, carries workmen's compensation

insurance as required by State law, and sustains responsibility for

3 the actions of his employees while rendering services to his

customers.

5 (d: P.L. 1981, c. 500, s. 1)

2. This act shall take effect immediately.

7

9 STATEMENT

11 This bill excludes from the definition of an employment agency

under P.L. 1951, c. 337 those agencies which charge no fee to the

13 applicant for employment. This change in definition will exclude

from the requirement for licensure as an employment agency

15 finns which are paid entirely by their corporate clients.

17

REGULATED PROFESSIONS

19 Labor and Employment

21 Excludes from the definition of employment agency any agency

which charges no fee to the applicant for employment .

..



ASSEMBLY HIGHER EDUCATION AND REGULATED
PROFE$SlQN~ COMMITTEE

STATEMENT TO

ASSEMBLY, No. 3018

STATE OF NEW JERSEY

DATED: JANUARY 23,1989

The Assembly Higher Education· and Regulated Professions

Committee favorably reports Assembly Bill No. 3018.

This bill excludes from the definition of an employment agency

under P.L 1951, c.337 those agencies which charge qo fee to the

applicant for employment. This change in definition will exclude

from the requirement for licensure and regulation as an employment·

agency by the Attorney. General those agencies whlch· are paid

entirely by the employer.

..
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BILLS

PAGE THRBE

JANUARY 12, 1990

A-474. sponsored by Assemblyman Hsrold Colburn. a-BurUnRton. to

require a general acute care hospital to continue to provide services to members

of an HMO for a period of four months beyond the expiration of a contract

between the hospitall)lld the HMO.

A-2147, sponsored by Assemblyman Gary Stuhltrager, a-Salem, to

provide for the voluntary withholding from pensions of the New Jersey Gross

Income Tax.

A-3018, sponsored by Assemblyman Robert Martin, a-Morris, to update

and revise law regulatinSf private employment agencies. booking agencies. career

placement agencies and other employment related services.

A-4655, sponsored by Assemblyman Patrick Roma, a-Bergen, to

permit a pollce officer to display an Honor Legion medal on his uniform.

A-4283. sponsored by Assemblyman Arlthony Impreveduto, D-

Hudson. to prohibit the disclosure of the identity of the child victim of a

sexual assault or abuse.

A-5074, sponsored by Assemblymen Joseph Doria. D-Hudson, and

Anthony Impreveduto, D-Bergen. The bill increases the membership of the

New Jersey Board of Accountancy.

.,t".,.".
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