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P.L.1989. CHAPTER 300. approved January J2. J990 

Senate Committee Substitute (Second Reprint} for 

1988 Senate No. 2936' 

I AN ACT concerning the professional conduct of certain health 

::! care professionals and revising parts of statutory law. 

3 

4 BE IT ENACTED by the Senate and General Assembly 0/ the 

5 State oJl.lVew Jersey: 

61. This act shall be known and may be cited as the 

7 .. Professional Medical Conduct RefolTll Act of 1989." 

8 2. Section 1 of P.L.19S3. c.247 (C.26:2H-12.2) is amended to 

9 read as follows: 

to 1. A health care facility licensed j;iursuant to [section 12 of) 

tt P.L.1971. c.ll6 [(C.26:2H-12)l (C.26:2H-l et Seq.) or a health 

12 maintenance organization operating pursuant to P.L.1973. c.337 

13 (C.26:2(-1 et s!!.9J shall notify the [State Board of Medical 

14 Examiners in writing of] Medical Practitioner Review Panel 

15 established pursuant to section 8 of P.L. , c. (C. ) (now 

16 pending before the Legislature as this bill) in writing if(; 

17 a. Any disciplinary proceeding or action taken by the 

18 governing body against any physician Dr surgeon licensed by the 

19 board when the proceeding or action results in a physician"s or 

20 surgeon' s reduction or suspension of privileges or removal. or 

21 resignation from the medical staff, and provide such other 

22 infonnation relating to the proceeding or action as may be 

23 requested by the board; and 

24 b. Any medica! malpractice liability insurance claim] 

25 a practitioner who is employed by, under contract to render 

26 professional services to, or has privileges at that health care 

27 facility or health maintenance organization: 

28 a. voluntarily resigns from the staff if the facility 01' health 

29 maintenance organization is reviewing the practitioner'S conduct 

30 or patient care or. through any member of the medical or 

EXPlANATION-Matter enc;1O'ied in bold-faced bracket'll [thu'i] in the 
above bill i'i not enacted and is intended to be o-itted in the law. 

Matter underl i n~d .I..!lu.i is new matter. 
~ter enclosed in 5uperscr;pt nu.erals has been adopted as follows: 

Assembly AHE committee amendments adopted Deca.ber 7. 1989. 
2 Senate _ndlllents .dopted ift accordance with Governor's 

rec~ndatio"s ~.n~.r, 8. 1~90. 
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1 administrative staff. has expressed an intention to do soi 
2 b. voluntarily relinquishes any partial privilege to perform a 

3 sp@cific procedure if the facility or health maintenance 

4 or8anizationis._.rjl~~wi~ the practitioner's conduct!l!=JlatieRt 

care or.· through any member of the medical or administrative 

6 staff. has expressed an intention to do sl!!. 
7 c. has full or partial privileges swmnarily· or temporarily 

8 revoked Or suspended. permanently reduced, suspended or 

9 revoked. has been disc.~arged from the staff or has had a contract 

to render professional services terminated or rescinded for 

11 reasons relating to the practitioner' s inc~IIlp-~.t~ncy, misconduct 

12 or impairment: 

13 d. aarees to the placement of conditions or limitations on the 

14 exercise of clinical privileges or practice within the health care 

facility Or health maintenance organization including. but not 

16 limited tOt second opinion requirements. nonroutine concurrent or 

17 retrospective review of admissions or care. nonroutine 

18 supervision by one or more members of the staff. or the 

19 completion of remedial education or training: 

e. is granted a leave of absence pu~ant to which the 

21 practitioner may not exercise clinical privileges or practice 

22 within the health care facility or health maintenance 

23 orsanization if the reasons provided in support of the leave relate 

24 to any phySical. mental or emotional condition or d.,.g or alcohol 

use, which might impair the practitioner's ability to practice 

26 with reasonable skill and safety; or 

27 f. is a party to a medical malpractice liability suit, in which 

28 the health care facility or health maintenance organization is 

29 also a party. and in which there is a settlement. judgment or 

arbitration award (to wbich the health care facility is a party). 

31 The form of notification shall be prescribed by the 

32 Commissioner of Health. shall contain such infonnation as may 

33 '"' required by the board and the review panel and shall be made 
34 within (301 sev~ days of the (proceeding or action. request) date 

of the action. settlement. judgment or award. 

36 A bqlth care facllity or health maintenance· organization 

37 which fails to provide such notice or shall fail to cooperate.with 

38 sw;h request for infonnation by the board Of the review panel 

39 sbaIl be subject to such penalties as the State Department of 
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Health may determine pursuant to (section) sections 13 and 14 of 
2 p.L.19n. c.136 (C.26:2H-13 and 14). 

3 A health care facility or health maintenance organization. or 

" anX employee thereof. which provides information to the board, 

5 the review panej.. or the Department of Health regardinB a 

6 practitioner pursuant to the provisions of this section or section 3 

7 of P.L. . c. (C. l (now pending before the Legislature as this 

8 bill), is not liable for damages for pro~iding or reporting the 

9 information unless the health care facility or health maintenance 

10 organization. or employee, knowingly provided false information. 

11 For thepyrposes of this section and section 3 of P.L. 

12 c. (C. ) (now pending before lhe Legislature as this bill), 

13 "practitioner" means a person licensed to practice: medicine and 

1-1 SUrBery under chapter 9 of Title 45 of the Revised Statutes or a 

15 medical resident or intemi l(chiropractic under chapter 9 of Title 

16 ..5 of the Revised Statutes:)1 ~iatry under chapter 5 of Title 

17 45 of the Revised Statutes. 

18 tcf: P.L.I983. c.241. 5.1) 

19 3. (New. section) a. A health care facility or health 

:m maintenance organization shall maintain all records of all 

21 complaints about. and disciplinary proceedings or actions against. 

22 a practitioner who has an affiliation with the health care facility 

23 or health maintenance organization. The health -care facility or 

24 health maintenance organization shall retain the information for 

25 a period of seven yeal'$ and make the records. including any 

26 information the health care facility or health maintenance 

27 organization bas pertaining to records maintained on the 

28 practitioner prior to the effective date of P.L. ,c. (C. ) 

29 (now pending. before the Legislature as this bill), available to the 

30 State Bcmrd of Medical Examiners, the Medical Practitioner 

31 Review Panel established pursuant to section 8 of P.L. 

32 c.· (C. ) (DOW pending before the Legislature as. this bill) and 

33 the l)epartment of Health. upon request. 

34 b. A health care facility or health maintenance ol'8anizatioo 

3ii shall maintain for a period of four years all records relating to its 

36 mortality, morbidity, complication. infection and readmission 
37 experience and shall make the records available to the board. the 

38 review panel and the Department of Health. upon request. 

39 c. A health care facility or health maintenance ol'8anization 
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1 whicb fails to malntaan the' records required pursuant to this 

• 
Z 
3 

section shall be subject t~ such penalUes as the Department of 
Health shan detennine pursuant to sections 13 and 14 of 

4 P,L.191t,'c.136 (C,26:ZH-13 and 14). 

5 4. SEKltion 2 of P,L.1983. c.241 (C, 11:300-17) is amended to 

6 read as follows: 
7 2. ~ Any insurer or insurance association authorized to issue 
8 medical malpractice liability insurance in the State shall notify 
9 the [State Board of Medical Examiners) Medical Practitioner 

10 Review Panel established pursuant to section 8 of P.L. 
11 q. (C. ) (now pendins before the Legislature as this bill) in 
12 writing of any medical malpractice claim settlement. judgment 
13 or arbitration award (for over $25.000.00.) involving any 
14 [physician or surgeon] p!actitioner licensed by the [board) State 
15 Board of Medical Examiners and insured by the insurer or 
16 insurance association. Any (physician or surgeon) practitioner 
11 licensed by the board who is not covered by medical malpractice 
18 liability insurance issued in, this State. who has coverage through 
19 a self-insured health care facility or health maintenance 
20 OrganiZiition. or has medical malpractice Iiabili ty insurance which 
21 has been issued by an insurer or insurance association from 
22 outside the State shall notify the (board) review panel in writing 
23 of any medical malpractice claim settlement. judgment or 
24 arbitratiOD award (for over $25.000.00.:1 to which the (physician or 

Z5 surgeon) practitioner is a party. The review panel or board. as 
28 the case may be, shall not presume that the [settlement.) 
21 iudgment or award is conclusive evidence in any disciplinary 
28 proceedin& and the fact of -. settlement is not adin_ble in any 
29 disciplinary proceeding. 
30 In any malpractice action aaainst a practitioner. a settlement 
31 m;ohibitina a complaint against ~he practitioner or· the providin,s 
32 of infonnation to the review panel or board concerning tbe 
33 underlrinc facts or circumstances of the action is void and 
34 .lD!IDforceabie. 

35 b. Anidsurer or insurance association authorized to issue 

38 1Il4IIdical malpractice liability insurance in the State 'shall notify 
I ) 

31 the review panel in writing of any tennination or denial of 
38 coverage to a .practitioner or surcharge assessed on· account..!!!' 
39 the practitioner' s practice method or medical malpractice claims 
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histoa· 
2 E:. The fonn of notification shall be prescribed by the 
3 Commissioner of Insurance. shall contain such infonnation as may 

.. be required by the board and the review panel and shall be made 

5 within [301 ~ days of the settlement. Judgment or award gr 

6 the final action for a tennination or denial of, or surr;harge o~ 

7 the medical mai!gachce liability insuru!lll!. Upon request of the 
8 board. the revlaw panel or the commissioner. an insurer or 

9 insurance assoc.lation shall provide all records regarding the 

to defense of a malpractice claim. the processing of the claim and 

11 the legal proceeding; except that nothing in this subsection shall 

\2 ge construed to authorize disclosure of am' confidential 

13 commWliciltion which is otherwisE. protected by statute, court 

1-1 rule or common law. 

13 An insurer or insurance association, or any employee thereof. 

16 shall be immune from liability for fumishing infonnation to the 

17 review panel and the board in fulfillment of the requirements of 
18 this section unlp.S5 the msurer or insurance association, or any 

19 employee thereof. knowin,ly provided false infonnation. 

20 d. An insurer .. Insurance association or practitioner who fails 

21 !o nolify the review panel as required pursuant to this section 

II shall be. subiect to . such penalties as the Commissioner of 

II Insurance niay. determine pursuant to section 12 of P.L.1975, 

2.. c.301 (C. 17:JOD-121. In addition to, or in lieu of suspension or 

25 revocation, the commissioner may assess a fine which shall not 

26 exceed $1.000 for the first offense and $2,000 for the second and 
27 each subsequent offense. which may be recovered in a summary 

28 proceedin,. brought in the name of the State in a court of 

19 competent· jurisdiction IJ!lrsuant to "the penalty enforcement 
lO law. - N.J;S.2A:58-1 et S!!Q. 

31 e. . A practitioner who fails to notify the review pi!J1el as 

32 required PMrsuant to this section shall be subject to disciplin~ 

33 action· and civil penalties pursuant to ~tions 8, 9 and 12 of 
34 P.L.1978. 0.73 (C.45:1-21 to 22 and 45:1-25). 
35 f. An insurer or insurance association sbaIl make available to 

36 the review panel or the board. upon request. any. records of 

37 !!!:!!!iPation or denial of covera,e to a practitioner or surcharge 

38 asnssed on accoWlt of the practitioner's practice method or 

3£i medical malpractice claims history. whioh or.curred up to five 
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1 ~ean prior to the effective date of P.L. ,c. (C. I (now 
2 l!!1.l!tiAI befgre the LapslBture as this bill). 
:I I. For the purposes of this section. "practitioner" means a 

4 I!!IIOIl licensed to eractice: medicine and surgery under chaeter 
9 of Titl! 46 of the Revised Statutes or a medical resident or 

6 intemi l[chiropracUc under chapter 9 of TUle 45 of the Revised 

7 Statutesj)1 2!,.QOdiatry under chapter 5 of Title 45 of the Revised 

8 Statutes. 
9 (cf: P.L.1983. c.241. s.2, 

5.· (New seCtion) a. A physician or medical resident or intem, 

11 l[chiropractor)1 or podiatrist, hereinafter referred to as a 

12 "practitioner." shall promptly notify the State Board of Medical 

13 Examinlp if that practitioner is in posseSSion of information 
14 which reasonably. indicates that another practitioner has 

demonstrated an impairment, gross incompetence or 

16 Wlprofessional condlmt which would present an imminent danger 

11 to an individual patient or to the public health, safety or 

18 welfare. 

19 A practitioner who fails to so notify the board is subject to 

diSCiplinary actiun and (.llvil pellalties pursuant to sectiOns 8,9 and 
21 12 of P.L~1978. c.n (C.45:1-21 to 22 and 45:1-25). 
22 b. There shall be no private right of action aRainst a 
23 practitioner for failure to comply with the reporting 

24 requirements of this section. 
c. A practitioner who notitaes the board about a practitioner 

28 wbo is impaired or grossly incompetent or who bas demonstrated 

21 unprofeasional conduct pursuant to this section is not tiable for 

28 damqes to any person for notifying the board: unless the 

29 practitioner knowintly provided false infonnalion to the board. 

d. Notwithstanding the provisions of this section to the 

31 contrary,a practitioner is not required to notify the. board about 
32 an impaired or incompetent practitioner jf he has knowledge of 
33 the practitioner's impairment or incompetence as a result of 

34 renderinJ treatment to the practitioner. 
8. (New section) The State Board of Medical Examiners shall 

38 employ a full-time medical director to assist the board in 

31 carryina out its duties pursuant to Title 45 of the Revised 

38 Statutes. . 

39 The medical director shall be a physician who is ticensed to 
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1 practice medicine and surgery in the State and who is 
2 knowledgeable about, or has clinical experience in. the field of 
J chemical dependency or addiction-oriented psychiatry. The 

4 medical director shall receive such compensation as the board 

5 shall determine and shan serve at the pleasure of the board. 
6 The duties of the medica! director shalt include, but are not 
7 limited to: reviewing complaints and reports of medical 
8 malpractice. impairment. incompetence or unprofessional 
9 conduct that are made to the board or the Medical Practitioner 

10 Review Panel established pursuant to section 8 of P.L • c. 
11 le. ) (now pending before the Legislature as this bill). by other 

12 health care providers and by the public; coordinating and assisting 
13 

1" 
in the investigation of these complaints and re.,.,rts; and assisting 

the panel in making its 2ldispositions) recommendations2 and the 

15 board in making disciplinary detenninations regarding a licensee. 
16 The medical director shall perform such other duties as the board 
17 may require in carrying out its responsibilities under Title 45 of 
18 the Revised Statutes. 

19 The medical director also shall serve as the board's liaison to 

20 any licensed health care practitioner treatment program 

21 recognized by the board. The board. in conjunction with the 
22 medical director. shall establish standards for treatment and 

23 procedures for monitoring the progress of a participating 
24 practitioner's treatment and for notifying the board when a 

25 practitioner fails to comply with the requirements of the 
26 treatment program or, when a practitioner's impainnent may 
21 jeopardize or improperly risk the health. safety or life of a 
28 patient. 

29 The board and the Division of Consumer Affain in the 
30 Department of Law and Public Safety shall provide such 

31 investigative, medical consulting. administrative and clerical 
32 support as is necessary to assist the medical director in carrying 

33 out his duties. 
34 7. (New section) a. In addition to other infonnation required 

35 by the State Board of Medical Examiners on the biennial license 
36 renewal form. a physician 1(, chiropractor]l or podiatrist. 
37 heremafterreferred to as "practitioner, H shall list: the address 

38 of all practice .Iocations and the name of any other licensee 
39 directly atIIOClated with the practice; the name and address of 
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1 each licensed 'health care facility and health maintenance 
2 organization with which the licensee has an affiliation and the 

3 nature of the affiliation; and the name and address of the 

4 practitioner's medical malpractice insurer. 

S b. A practitioner shaU notify the board in writing, within 21 

6 days. of any changes. additions or deletions to the information 

7 provided pursuant to subsection a. of this section. 

8 c. In the case of a practitioner who receives hiS license on or 

9 after the effective date of P.L. . c. (C. ) (now pending 

10 before the Legislature as this bUll. the practitioner shaU provide 

11 the board with the information required pursuant to subsection a. 

12 of this section as soon as practicable. but in no case later than 90 

13 days after the p~acH!ioner receives his license from the board. 

14 d. The board shall promptly provide the information obtained 

15 pursuant to this section to the Medical Practitioner Review Panel 

16 established pursuant to section 8 of P.L. . c. (C. ) (now 

17 pending before the Legislature as this biU). 

18 8. (New section, The State Soard of Medical Examiners shall 

19 establish a Medical Practitioner Review Panel. 

20 a. The review, panel shall consist of nine members. Eight 

21 members shall be appointed by the Governor with the advice and 

22 consent of the' Sena teo as foUows: four physicians licensed to 

23 practice medicine and sursery in this State. at least one of whom 
I 

24 is a boan:I certified psychiatrist or a physician experienced in the 

25 field of cbemical dependency and at least one of whom is 

26 employed by a health maintenance organization; three c.onsumers 

27 of health care services who are not licensed health care providers 

28 or the spouses of licensed health care providers 1[, at least one of 

29 whom has demonstrated expertise in the area of medical 

30 malpractice)l; and one administrator of a hospital who is 

31 appointed upon the recommendation of the Sew Jersey Hospital 

32 As&ociation.· One member shall be appointed by the President of 

33 the State Board of Medical Examiners and shall be a member of 

34 the board andsball serve ex officio. 

35 A review panel member shall serve for a tenn of three years, 

36 except that of the members first appointed. three shall serve for 

37 tenns of one year. three for terms of t\\'O years and two for a 

38 tem of three years. A review panel member is eligible for 

39 reappointment but shall not serve more than two successive 
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1 terms in addition to any Wlexpired tenn to which he has been 

2 appointed. Any vacancy in the membership of the review panel 

3 shall be filled for the unexpired tenn in the manner provided by 

" the original appointment. 

5 b. The C.ovemor shall appoint the first chairman and vice 

f\ chailT'lan of thp fp.vip.w panp.1 from' among the members to serve 

7 fora one-year leml. but thereafter. the members of the panel 

B shall annually elect a chairman and vice chainnan from among 

9 the members. The board shall appoint an executive 1[secretary1 

10 directorl and the bo~rd and the Division of Consumer Affairs in 

11 the Department of law and Public Safety shall provide such 

12 investigative. medical consulting and clerical support as is 

13 necessary to carry out the duties of the review paneL The State 

14 Boare of Medical Examiners member shall not serve as chairman 

15 or vice chairman of the panel. 

16 c. Five members of l[al the review panel shall constitute a 
' 

11 quorum and l[aJ the1 review,panel t.hall not 2(takeJ make2 any 

18 2(action) recommendation2 without the affinnative, vote of at 

19 least five ·members of the review panel. 

20 ,d. The members of the review panel shall be compensated on a 

21 per diem basis in the amount of $150 and shall be reimbursed for 

22 actual expenses reasonably incurred in the performance of their 

23 official duties. The executive l(secriltary} director1 of the 

24 review' panel shall receive such salary as determined by the 

25 1(State Board of Medical Examiners] director of the Division of 

26 ConsuinerAffair;l. 

27 e. The Attorney General shall provide legal staff services to 

28 the review panel. 

29 9. (New section) a. The review panel shall receive: 

30 (1) Notice from a health care fa~ility or health maintenance 

31 organization, pursuant to section 1 of P.L.1983, c.241 

32 (C.26:2H-12.2): 

33 -(2) Notice from an insurer or insurance association or a 

34 practitioner. pursuant to section 2 of P.L.I983, c.241 

35 (C. P:30D-17), regarding a medical 'malpractice clavn 

36 settlement. judgment or arbitration award or a termination or 

31 denial of. or sur,charge on, the medical malI,Jractice liability 

38 insurance coverage of a practitioner: and 

39 2[(3) Complaints) b. The review panel may receive referrals 

, I' 
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1 from the board which may include complaints2 allsBin8 

2 professional misconduct. incompetence. neglisence or impairment 

3 of a practitioner from other health care providers and consumers 

4 of health care. 
5 2[b,] c.2 Upon receipt of a notice or complaint pursuant to this 

6 section, the review panel shall promptly investisate the 

7 lnfoImation received and obtain any additional information that 

8 may be necessary in order to 2[determine the appropriate 

9 disposition] make a recommendation to the board2, The review 

10 panel may seek the assistance of a consultant or other 

11 knowledgeable person. as necessary. in making its 
l 

12 2(detennination] recommendation2, The review panel may 

13 request the board or the Attorney General to exercise 

14 investigative powers pursuant to section 5 of P.L.1978, c.73 

15 (C.45:1-18) in the conduct of its investigation. 

16 (I) If the review panel has reasonable cause to believe that a 

17 practitioner represents an imminent danser to his patients. the 

18 review panel shan immediately notify the State Board of Medical 

19 Examiners land the Attorney General l and recommend Ilthat the 

20 boardl the initiation of an application before the board to1 

21 temporarily suspend or otherwise limit the practitioner's license 

22 pendins further proceedings by the review panel or the board. 

23 If the board temporarily suspends or otherwise limits the 

24 license, the board shall notify each licensed health care facility 

25 and health maintenance organization with which the practitioner 

26 is affiliated and every practitioner in the State with which the 

21 practitioner is directly associated in his private l(medicaI]l 

28 practice. 

29 (2) A practitioner who is the subject of an investigation shall 

30 be promptly notified of the investigation. pursuant to procedures 

31 adopted by regulation of the board that give consideration to the 

32 health, safety, and welfare of the practitioner's patients and to 

33 the necessity for a confidential or covert investisation by the 

34 revie,wpanel. 2[1be practitioner shall be entitled to have] At the 

35 panel's regpest or upon a good cause showing bY the practitionerZ 

36 ,an infonnal hearing 2shall be scheduled2 before the review panel 

37 or a subcommittee of at least three review panel members. in 

38accordanr:e with regulations adopted by the board 2[, to present 

39 any infonnation the practitioner deems appropriate to the 
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1 investigation, except as provided in paragraph (3) of this 

2 subsection)2. . The hearing shall be transcribed and the 

3 practitioner shall be entitled to a copy of the transcript, at his 

.. own expense. A practitioner who presents information to the 

review panel is entitled to be represented by cOWlsel;----.. 

6 (3) Notwithstanding any provIsion of this section to the 

7 contrary. in any case in which the board 2(js actively conducting] 

8 determines to conduct 2 an investigation of a practitioner 2[which 

9 began prior to the review panel's investigation of that 

practitioner] who it has reasonable cause to believe represents an 

11 imminent danger to his patients2 , the board may direct the 

12 review panel to provide the board with its files pertaining to that 

13 L practitioner and may direct the review panel to promptly 

14 terminate its investigation of that practitioner without 

2[effecting a disposition} making a recommendation2 pursuant to 

16 subsection 2[c.] !!:.2 of this section. 

17 2Upon request of the review panel. the State Boal-d of Medical 

18 Examiners shall provIde the review panel wi th any infonnation 

19 contained in the board's files concerning a practitioner.2 

2fc. On the basis of written findings of facti d. Upon 

21 completion of its review2 , the review panel shall 2(effectJ 

22 prepare a report recommendir.!82 one of the following dispositions: 

23 (I' Recommend to the State Board of Medical Examiners that 

24 l[the board take) the matter be referred to the Attomey General 

for the initiationof1 disciplinary action against the practitioner 

26 who is the subject of the notice or complaint, pursuant to 

27 R.S.45:9-16 or sections 8 or 9 of P.L.1978, c.73 (C.45:1-21 and 

28 22,; 

29 (2) Defer making a recommendation to the boa~ pending the 

outcome of· litigation or a health care facility or health 

31 maintenance organization disciplinary proceeding, if there is no 

32 evidence· that the practitioner's professional conduct may 
33 jeopardize or improperly risk the health. safety or life of a 

34 patient: 

(3) Refer the practitioner to the appropriate licensed health 

36 care practitioner treatment program recognized;by the State 

31 Board of Medical Examiners and promptly notify the medical 

38 director of the board of the referral; or 

39 (4) Find that no further action is warranted at this time. 
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1 2[The review panel shall promptly notify the practitioner who 

2 is the subject of the notice or complaint of the review panel's 

3 disposition. 

4 d. Upon request of the review panel. the State Board of 

Medical Examiners shan provide the review panel with any 

6 infonnation con_ained in the board's files concerning a 
7 practitioner.)2 

8 e. A member of the State Board of Medical Examiners shan 

9 not participate by voting or any other action in any matter before 

the board on which the board member has participated previously 

11 as a review panel member. 

12 r. The State Board of Medical Examiners may affinn, reject or 

13 modify any disposition of the review P!lllel. 2After its 

14 consideration of the panel recommendation the board shall notify 

the practitioner who has been the subject of a notice or 

16 complaint of the review panel' s recommendation and the board' s 

17 detel'111ination.2 

18 g. Nothing in this section shall be construed to prevent or limit 

19 the State Board of Medical Examiners. the Director of the 

Division .of Conswner Affairs in the Department of Law and 

21 Public Safety or the Attorney General from taking any other 

22 action pennitted by law against a practitioner who is the subject 

23 of an investigation by the revjew panel. 

24 h. For the purposes of this section, "practitioner" means a 

pel'9!Jn licensed to practice: medicine and surgery under chapter 

26 9 of Title 45 of the Revised Statutes or a medical resident or 
21 intem; l[chiropr,actic under chapter 9 of Title 45 of the Revised 

28 Statutes;]l or podiatry under chapter 5 of Title 45 of the Revised 

29 Statutes. 

10. (New section) a. The review panel shall maintain ~rds 

31 of all notices and complaints it receives and all actions taken 

32 with respect to the notices and complaints. 

33 b. At least once a month. the review panel shall provide the 

34 State Board of Medical Examiners with a swnmary report of all 
infonnation received by the review panel and all 2[actions taken] 

36 recommendat~ons made2 by the review panel. Upon request of 

37 the board, the review panel shall provide the board with any 

38 infonnation contained in the review panel's files concerning a 

39 practitioner. 
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c. Any infonnailon concerning the professional conduct or a 

2 practitioner provided to. or obtained by, the review panel.is 

3 confidential pending nnal disposition of an inquiry or 

~ investigation of the practitioner by the State Board or Medical 

5 Examiners. and may be disclosed only to the board, the Director 

6 or the Divisiall of Consumer Affairs in the Department of Law 

7 and Public Safety and the Attomey General for the purposes of 

8 carrying out their respective responsibilities pursuant to Title 45 

9 of the Revised Statutes. 

10 11. (New section) A member of the State Board or Medical 

11 Examiners or the Medical Practitioner Review Panel. the medical 

12 director to the State Board or Medical Examiners. the Attorney 

13 General. any medical consultant to the board or review panel and 

14 any employee or the board or review panel shall not be liable in 

15 any action for damages to any person ror any action taken or 

16 recommendation made by him within the scope or his rWlction as 

17 a member, consultant or employee, ir the action or 

18 recommendation was taken or made without malice. The 

19 Attorney General shall derend the person in any civil suit and the 

20 State shall provide indemnification ror any damages awarded. 

21 12. (New section) The State Board of Medical Examiners shall, 

22 by regulation. provide. ror the issuance of pennits to, or 

23 registration of. persons engaging in the practice of medicine or 

24 surgeryl[.] orl podiatry l[or chiropractic]1 while in training, and t 

25 establish the scope of pennissible practice by these persons. 

26 13. (New section) In any case in which the State Board of 

27 Medical Examiners refuses to issue, suspends, revokes or 

28 otherwise conditions the license, registration, or pennit or a 

29 physician; l[chiropractor.J1 podiatrist or medical resident or 

30 intern, the ooartl shall notiry each licensed health care facility 

31 and health maintenance organization with which the person is 

32 affiliated and every board licensee in the State with which the 

33 person is directly associated in his private medical practice. 

34 14. (New section) A person is guilty or a crime or the third 

35 degree if he knowingly does not possess a lic;ense or pennit to 

36 practice medicine and surgery 1[,] orl podiatry l[or 

37 chiropractic]l, or knowingly has had the license or penni! 

38 suspended. revoked or otherwise limited by an order entered by 

39 the State Board of Medical Examiners, and he: 

http:l[chiropractor.J1
http:panel.is
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1 a. enaqes in that practice; 
, 2 b. exceeds the scope of practice permitted by the board order: 

3 c. holds himself out to the public or any person as being 

4 eUBible to ensage in that practice; 

d. engales in any activity for which such licen.s~ or permit is a 

6 necessary prerequisite. including. but not limited to. the ordering 

7 of controUed dangerous substances or prescription legend drugs 

8 from a distributor or manufacturer; or 

9 e. . practices medicine or surgery 1(,] orl podiatry l[or 

chiropractic) under a false or assumed name or falsely 

11 impersonates another person licensed by the board. 

12 15. (New section, A person is guilty of a crime of the fourth 

13 degree if he purposefully destroys. alters or falsifies any record 

14 relating to the care of a medical or surgical I[.J Q!l podiatric l(or 

chiropractic]1 patient in order to deceive or mislead any ~erson 

16 as to information. including, but not limited to, a diagnosis. test. 
17 medication. treatment or medical or psychological history, 
18 concerning the patient. 

19 16. (New section) A ,physician or podiatrist whose federal or 

State privilege .to purchase. dispense or prescribe controlled 
21 substances has been revoked, suspended or otherwise limited shall 
22 not be permitted to administer controlled substances in a health 

23 care facility licensed pursuant to P.L.1911. c.136fC.26:2H-l, 
24 et seq.) or a health maintenance organization operatina pursuant 

tOP.L.1973. c.337 (C.26:2J -1 et seq.). unless the administration 

26 has been approved by the State Board of Medical Examiners. The 

27 board may condition its approval on the physician' s or 
28 podiatrist's participation in a licensed health care practitioner 
29 treatment program recognized by the board. 

11. Section 2 of P.L1911. c.285 (C.45:1-2.5) is amended to 
31 read as follows: 
32 2. With respect to the boards or commissions designated in 

33 section I of P+.1911. c.60 (C.45:1-2.1). except as otherwise 
34 provided in subsection d. of this section, and notwithstanding the 

provisions of any other law: ' 

36 a. The officers' and members shall be compensated on a per 

37 diem basis in the amount of $25.00 or an amount to ~ 
38 detemiined by the A ttomey General. with the approval of the 

39 State Treasurer, but not to exceed $100.00 per diem or $2.500.00 
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1 annually. and shall be reimbursed for actual expenses reasonably 

2 incurred in the performance of their official duties. Such moneys 

3 shall be paid according to rules and regulations promulgated by 

-I the Attomey General. 

5 b. The executive secretary shall receive such salary as shall be 

6 determined by the appointing authority within. the limits of 

7 available appropriations and shall serve at its pleasure. Any such 

8 executive secft:ltary who holds a certificate. license or 

9 registration issued by the board or commission by which he is 

to employed shall not during such employment be permitted to 

J 1 engage tn any profession or occupation regulated by the board or 

J2 commission. 

13 c. The head of the department to which such board or 

1-1 commission is assigned shall maintain within any public building, 

15 whether owned or leased by the State. suitable quarters for the 

16 board's or commission's office and meeting place. provided that 

17 no such office or meeting place shall be wi thin premises owned or 

18 occupied by an officer or member of such board or commission. 

19 d. The compensation schedule for members of boards and 

20 commissionS provided in subsection a. of this section shall not 

21 apply to the members of the New Jersey Real Estate 

22 Commission. who shall be compensated pursuant to R.S.45:15-6 

23 or to members of the State Board of Medical Examiners who shall 

24 receive compensation of $150 per diem. 

25 (cf: P.L.1985, c.137. 5.2) 

26 18. R.S.45:5-8 is amended to read as follows: 

27 45:5-8. The board may refuse to grant or may revoke. or may 

28 suspend a license W:!l!Q!L2[clear and convincing] a showing of the 

29 preponderance of the credible2 evidence..1 for any of the following 

30 causes: 

31 (Chronic or persistent inebriety, or the habitual use of 

32 narcotics) If a licensee or applicant for license has demonstrated 

33 any physical, mental or emotional condition or dftJI or alcohol use 
34 which impairs his ability to practice with reasonable skill and 

35 safety. 

36 Conviction of crime involving moral turpitude; or where any 

37 licensee or applicant for license has pleaded nolo contendere. OOD 

38 vult contendere or non vult to any indictment. infonnation, 

39 allegation or complaint, alleging the commission of a crime 
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1 involvin8 moral turpitude. The record of conviction or the entry 

2 of such a plea in any court of this State or any other state or in 

3 an, of the courts of the United States or any foreign country 
4 shall be sufficient warrant for the revocation or suspension of a 

I) license. 

S Where any licensee or applicant for license presents to the 

7 board any diploma, license or certificate that shall have been 

8 obtained. signed or issued oolawfully or under fraudulent 

9 representation. 

10 Unprofessional. dishonorable or ooethical conduct in the 

11 practice of podiatry. 

12 Failure to comply with the reciprocity provision under section 

13 4StS-7. 

14 Employment by a duly licensed podiatrist of an unlicensed 

15 pet'IIIIR or persons to perform work. which under this chapter, can 

16 be lasloy done only by persons licensed to practice podiatry in 

17 thisStlte., 

18 Conviction in a court of competent jurisdiction of a high 

19 misdemeanor. 

20 Fraudulently advertising. 

21 Advertising in any manner. whether as an individual. through a 

22 professional service corporation or through a third party on 

23 behalf of a licensee, the practice of podiatry; provided, however. 

24 that the fooowingshall not .be deemed· to be advertising 

25 prohibited under this chapter: 

26 a. Public infonnation for educational purposes on the practice 

21 or profession of podiatry which does not contain the name of any 

28 p:Mtiatrist licensed' to practice in this State or the address of any 

29 location where podiatric examination or treatment may be had or 
3D is recommended or suggested; 

31 b. Publication of a brief anDOoocement of the opening of an 

32 office or the removal to a new location, contaitling the name, 

33 professional degree. address, telephone nmnber. and office hours 

34 of the licensee; 

35 c.A listing in an alphabetical telephone directory of the name 

36 of a licensee together with his professional deBree or the 

31 abbreviation therefor: 

38 . d. A listing in a classified telephone directory with standard 

39 type limited to the name. pl'Ofessional degree. office and home 
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addresses and telephone nwnbers, and office hours of a licensee; 

2 e. The use of small signs on the doors. windows and walls of a 

Iicensee's office or on the building in which he maintains an 

office setting out his name. professional degree. address and 

orrh:e hours in lettering no larger than 4 inches in height for 
6 street -level offices. and no larger than 6 inches in height for 
"] offices above street-level; 

8 f. Communications with or without the name of the licensee 

9 distributed or mailed to his patients of record at his discretion. 

10 Practicing podiatry under a name other than that under which 

11 he has a license to practice podiatry or having an unlicensed 

12 person practice podiatry under his name. 

13 . Use by a podiatrist of the words "clinic." "infirmary." 

U "hospital," "school." "college," "university," or "institute" in 

.15 English or any other language in cormection with any place where 

16 podiatry may be practiced or demonstrated. 

17 Before a license is refused. revoked or suspended under the 

18 provisions of this section. the accused shall be fumished with a 

19 copy of the complaint. and given a hearing before the board in 

20 person or by attorney; and any person who, after such refusal or 

21 revocation or suspension of license, attempts or continues the 

22 practice of podiatry shall be subject to the penalties hereinafter 

23 prescribed. 

2'; (cf: P.L.1911. c,4S3. 5.1) 

19. R.S.45:9-1 is amended to read as follows: 

26 45:9-1. The State Board of Medical Examiners. hereinafter in 

27 this chapter designated as the "board" shall consist of (lsI 1(18) 

28 161 members. l[one of whom shall be a public memberJ1 land) 

29 1[111 one of whom shall be the Commissioner of Health, or his 

30 desianee, 1[000 of whom shall be an executive department 

31 desianee as required pursuant to section 2 of P.L.1911. c.60· 

32 (C.45:1-2.2), two of whom shall be public members appointed by 

33 the Governor pursuant to section 2 of P.L.1911, c.60 (C.4S:1-2.2) 

34 and 13) two of whom shall be public members and one an 

35 executive department designee as reguired pursuant to section 2 

36 of P.L.1971. c.SO (C.45:1-2.2" and 121 of whom shall be persons 

31 of recognized professional ability and honor, and shall possess a 

38 license to practice their respective professions in New Jersey. 

39 and aU of whom shall be appointed by the C.,ovemor in accordance 
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1 with the provisions of section 2 of P.L.1971, c.60 (C.45:1-2.2); 

2 pro"ided, however, that said board shall consist of nine graduates 

3 of schools of medicine who shall possess the degree of M.D.. and 

4 in addition the membership of said board shall comprise one 

osteopath, l(one chiropractor,)1 one podiatrist and one licensed 

6 bio--analytical laboratory director. who mayor may not be the 

7 holder of a degree of M.D. The term of office of members of the 

a board hereafter appointed shall be 3 years or -,mtil their 

9 successors are appointed. Said appointees shall, within 30 days 

after receipt of their respective commissions, take and subscribe 

11 the oath or affirmation prescribed by law and file the same in the 

12 office of the Secretary of State. 

13 lIThe Goven'lOr shall appoint two chiropractors who are 

14 licensed to practice chiropractic in the State of New Jersey to 

serve for a term of 3 years each and until their succeSsors are 

16 appointed and qualify. who shall be available to assist the board 

17 in the administration of sections 4. 5. 6. 7, 8. 9, 12, 15 and 16 of 

18 P.L.1953. c.233. which act supplemE-lllts chapter 9 of Title 45 of 

19 the Revised Statutes. and contains this amendment to this 

section. Within the limits of available appropriations therefor 

21 each such chiL'Opractor shall be paid a fee of $10.00 for each 

22 applicant assigned to him for examination and when designated 

23 and authorized by the board to do bU'§inuss on behalf of the board 

24 outside of the State shall receive $50.00 per day and wtien 
performing authorized official duties in or out of the- State shall 

26 be reimbursed for all proper ~el15es incurred in the 

27 perfonnance of such duties.]1 

28 The Govemorshall also appoint an advisory committee to 

29 consist of four licensed bio-analytical laboratory directors, only 

two of whom shall possess the degree of M.D.. and who shall be 

31 appointed from a list to be submitted by the SOCiety or 

32 organization of which the persons nominated are members. The 

33 members of this advisory committee shitll serve for a term of 3 

34 yealS and until their successors are appointed and qualified. and 

shall be available to assist the board in the administration of the 

36 l[Bio-analytical Laboratory and Laboratory Director's Act] 

37 tOBia-analytical Laboratory and Laboratory Directors Act (1953), M 

38 P.L.1953. c.420 (C.45:9-42.1 et m.JI. The advisory committee 

39 shall meet at the call of tbe board.. The board may authorize 
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1 reimbursement of the members of the advisory committee for 

2 their actual' expenses incurred in connection with the 

3 perfonnance of their duties. as members of the committee. 

4 (cf: P.L.1989,c.53. 8.17) 

20. R.S.45:9-16 is amended to read as follows: 

6 45:9-16. The board may refuse to grant or may suspend or 

7 revoke a license or the registration of a certificate or diploma to 

8 p,'actice medicine and surgery l(or chiropractic)1 filed in the 

9 office of any county clerk in this State under any act of the 

Legislature, upon [proof to the satisfaction of the board] 2[clear 

11 !!:Od co~v..incing) a showing of the preponderance of the credible2 

12 twide~ that the holder of such license (a) has been adjudicated 

13 insane. or (h) [habitually uses intoxicants] has demonstrated any 

1"' physical. mental or emotional condition or drug or alcohol use 
which impairs his ability to practice with reasonable skill or 

16 safet!. or (c' has practiced criminal abortion. Ol' been convicted 

17 of the crime of criminal abortion, or has been convicted of crime 

18 involving moral turpitude. or has ~Ieaded nolo contendere. non 

19 vult contendere or non vult to an indictment. infonnation or 

complaint alleging the commission of the crime of criminal 

21 abortion or of crime involvlOg moral turpitude, or (d) has been 

22 determLlIJed to be physically or mentally incapacitated. ~e) 

23 knowingly becomes employed by any physician, surgeon. 

24 homeopath. eclectic. osteopath. l(chiropract&r,)1 or doctor who 

advertises. or (f) shall have presented to the boa"') any diploma. 

26 license or certificate that shall have been iUegaily obtained or 

27 shall have been signed or issued unlawfully or under fraudulent 

28 representations. or obtains or shall have obtained a license to 

29 practice in this state through fraud of any kind. or (g' has been 

guilty of employing unlicensed persons to perform work which. 

31 under l[this chapter (45:9-1 et seq.)) chapter.9 of Title 45 of the 

32 Revised Statutes' can legally be done only by persons licensed to 

33 practice mediCine and surgery 1[or chiropractic)1 in tJtis State. or 

34 (Il) has'been guilty of gross malpractice or gross neglect in the 

practice of medicj~le which has endangered the health or life of 

36 any penon. or(iJ has been demonstrateci' p."Ofessionally 

37 incompetent to practice mediCine. or (j) has advertised· in any 

38 manner. whether as an' individual. through a professiOnal service 

39 corporation or through a third :tartyon his behalf. the practice of 

http:P.L.1989,c.53
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1 medicine and sul'lery l(or chiropractic)1; provided. however. that 

2 the followi... shNl not be deemed to be adverti'Sinl prohibited 

3 under this chapter: 

4 a. Public infonnation for educational purposes on the practice 

or profession of medicine and surgery l(or chiropractic]l which 

6 does oot contain the name of any person licensed to practice 

'7 medicine and surgery l(or chiropracticP in this State or the 

8 address of any location where medical l(or chiropractic)1 

9 examination or treatment may be bad or is recommended or 

suggested; 

11 b. Publication of a brief announcement of the opening of an 

12 office or' the removal to a new location, containing the name. 

13 professional degree. tyPe-of practice. address. telephone number, 

14 and office Iwurs of the licensee; 

c. A listing in an alphabetical telephone directory of the name 

16 of a licensee together with his professional degree or the 

17 abbreviation therefor; 

18 d. A listing in a classified telephone directory with standard 

19 type limited to the name. professional degree. type of practice. 

office and_ home addresses and telephone nwnbers. and office 

21 hours of a licensee: 

22 e. The use of Small signs on the donrs. windows and waDs of a 

23 licensee' soffice or on the building in which he maintains an 

24 office. or the use of a sign directory separate and apart from. but 

in reasonable proximity to. the building in which he maintains an 

26 office as an aid to the public in locating the office. setting out 

27 his name. professional degree, type of practice. address and 

28 office hours in lettering no larger than 6 inches in height for 

29 street-level offices. and no larger than 8 inf:hes in height for 

offices above street-level; 

31 f. Conununications with or without the narne of· the licensee 

32 distributed or mailed to his patients of record at his discretion; 

33 g. A directory of physicians' for consumer use which sball 

34 include the educational' background. degrees. fellowships. 

certifications. specialties. experience and any other pertinent 

36 infonnation whicb is related to the practice of medicine and 

31 surgery of the physicians. 

38 The board shall refuse to grant or shall suspend or revoke any 

39 such license or the registration of any such certificate or diploma 
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1 upon [proof to the satisfaction of the boardl 2[clear and 
2 convincing] a showing of the pl'epOllderance of the credible2 

3 evidence that the applicant fOl'. or holder of. such license 

4 habitually uses drugs or has been convicted of a violation of or 
has pleaded nolo contendere. non vult contendere or non vult to 

6 an indictment. infomlalion or complaint alleging a violation of 

1 any Federal or State raw relating to narcotic drugs. Before any 

8 license. or registration of a certificate or diploma to practice 

9 medicine and surgery llor chiropractic)1 filed in the office of any 

county clerk of this State under any act of the Legislature. shall 

11 be suspended or revoked. except in the caSe of conviction of 

12 criminal abortion or conviction of crime involving moral 

13 '" turpitude or plea of nolo contenc!ere. ncn vult' contendere or non 

14 vult to indictment. information or complaint alleging commission 

of the crime of criminal abortion or crime involving moral 

16 turpitude. or conviction of ,dolation of or plea of nolo 

17 contendere. non vult contendere or non vult to an indictment, 

18 information or complaint alleging violation of any Federal or 

19 State law relating to narcotic drugs, the accused person shall be 

fumished with a copy of the complaint and be given a hearing 

21 before said board in person or by attorney, and any person whose 

22 license shall be suspended or revoked in accordance with this 

23 section shall be deemed an unlicensed person elutmg the period of 

24 such suspension or revocation. and as such shall be subject to the 

penalties hereinafter prescribed for persons who practice 

26 medicine and surgery l[or chiropractic)l. without first having 

27 obtained a license so to do. Any person whose license. or 

28 registration of a certificate or diploma to practice medicine and 

29 surgery l[or chiropracticllfiled in the office of any COIDlty clerk 

of thi-s State WIder any act of the Legislature. shall be suspended 
31 or re\'oked WIder the authority of Ilthis chapter (45:9-1 et seq.)) 

32 ~r 9 of Title 45 of the Revised Statutesl may. in the 

33 discretion of the board be relicensed at any time to practice 

34 without an examination. or have his registration of a certificate 

or diploma. as aforesaid. reinstated. on application being made to 

36 the blard. 
37 The record of conviction or the record of entry of a plea of 

38 nokJ "Contendere. non wIt contendere or non Vl.Ilt in any of the 

39 court,; of this State. or any other state of the United States. or 
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1 any of the courts of the United States. or the court of any foreign 

2 nation. shall be sufficient warrant for the board to refuse to 

3 grant or to suspend or revoke the license or the registration of a 

4 certificate or diploma to practice medicine and surgery l(or 

chiropractic)1 filed in the office of any COMty clerk in this State 

6 under any act of the Legislature. 

? (el: P.L.1989, c.153. s.19) 

8 21. Section 3 of P.L.1983, c.248 (C.45:9-19.3) is amended to 

9 read as follows: 

3. Any information concerning the conduct of a physician or 

11 surgeon provided to the State Board of Medical Examiners 

12 pursuant to Ilection 1 of [this act) P.L.l983. c.2,48 ,(C.45:Q-19,l).
. . . , 

13 section 5 of P. L.I9?8. c.73 (C.45:1- t8) or any other provision of 

14 law. (shall be of aJ i!! confidential (nature.] pending final 

disposition of the inquiry or investigation by the board. If the 

16 result of the inquiry or investigation is a finding of no basis for 

11 disciplinary action by the board, the information shall remain 

18 confidential, except that the board may release the information 

19 to a pemment agency, for good cause shown. upon an order of 

the Superior Court after notice to the physician or surgeon who is 
I 

21 the subject of the information and an opportunity to be heard. 


22 The application for the court order shall be pl,aced under seal. 


23 (cf: P.L.I983, c.248. s.3) 


24 22. N.J.S.2C:43-12 is amended to read as follows: 


2C:43-12. Supervisory Treatment--Pretrial Intervention. a. 

26 Public policy. The purpose of sectiQr!; 2C:43-12 through 2C:43-22 

21 of this chapter is to effectuate a Shtewide program of Pretrial 
28 Intervention. It is the policy of the State of New Jersey that 

29 supervisory treatment should ordinarily be limited to persons who 

have mt previOusly been convicted of any criminal offense under 

31 the laws 3f New Jersey. or under any criminal law of the United 

32 States. or any other state when supervisory· treatment would: 

33 (1) Provide applicants. on an equal basis. with opportunities to 

34 avoid ordinary prosecution. by receiving early rehabilitative 

services or supervision. when such services or supervision can 

36 re""""y be expected to deter future criminal behavior by an 

31 applicant, and when there is apparent causal connection between 

38 the offense charged and the rehabilitative or supervisory need. 

39 without which cause both the alleged offense and the need to 
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prosecute might not have occurred; or 

2(2) Provide an alternative to prosecution for applicants who 

3 might behanned by the imposition of criminal sanctions as 
... presently administered. when such an alternative can be expected 

to serve as sufficient sanction to deter criminal conduct; or 

6 (3) Provide a mechanism for permitting the least burdensome 

7 ronn of prosecution possible for defendants charged with 

8 "victimless" offenses; or 

9 (4) Provide assistance to criminal calendars in order to focus 

e!(pcnditurc of criminal justice resources on matters involving 

11 serious criminality apd severe correctional problems; or· 

12 (5) Provide deterrence of futUre Criminal 'or 'disorderly 

13 behavior by an applicant in a program of supervisory treatment. 

14 b. Admission of an applicant into a program of supervisory 

treatment shall be measured according to the applicant' 5 

16 amenability to correction. responsiveness to rehabilitation and 

17 the nature of the offense. 

18 c. The decision and reasons therefor made by the designated 

19 judges (or assignment judges), prosecutors and program directors 

in grartting or denying applications for supervisory treatment. in 

21 recommending and ordering termination from the program or 

22 dismissal of charges. in all cases shall be reduced: to writing and 

23 disclosed to the applicant. 

24 d. If an applicant desires to challenge the decision of the 

prosecutor or program director not to recommend enrollment in 8 

26 program of supervisory treatment the proceedings prescribed 

21 under section 14 shall be followed. 

28 e. Referral. At any time prior to trial but after the filing of a 

29 criminal complaint. or the filing of an accusation or the return of 

an indictment. with the consent of the prosecutor and upon 

31 written recommendation of the program director. the assignment 

32 judge or a judge designated by him may postpone all further 

33 proceedings against an applicant and refer said applicant to a 

34 program of supervisory treatment approved by the Supreme 

Court. Prosecutors and program directo.'S shall consider in 

36 fonnulating their recommendation of an applicant' s participation 

37 in 8. supervisory treatment program. among other$, the folJowin& 

38 criteria: 

39 (1) The nature of the offense; 
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1 (2) The facts of the case; 

• 2 (3) The motivation and age of the defendant; 

3 (4) The desire of the complainant or victim to forego 

4 prosecution; 

(5) The existence of personal problems and character traits 

6 which may be !'e~ated to the applicant' s crime and for which 

7 services are unavailable within the criminal justice system. or 

8 which may be provided more effectively through supervisory 

9 treatment and the probability that the caUSES of criminal 

behavior can be controlled by proper treatment; 

11 (6) The likelihood that the applicant' s crime is related to a 

12 condition or situation that would be conducive to chang~through 

13 his participation in supervisory treatment; 
. , 

14 (7) The needs and interests of the victim and society; 

(8) The extent to which the applicant' s crime constitutes part 

16 of a continuing pattern of anti-social behavior; 

17 (9) The applicant' s record of criminal and penal violations and 

18 the extent to which he may present a substantial danger to others; 

19 (10) Whether or not the crime is of an assaultive or violent 

nature. whether in the criminctl act itself or in the possible 

21 injurious consequences of such behavior; 

22 (11) Consideration of whether or not prosecution would 

23 exacerbate . the social problem that led to the applicant' s 

24 criminal act; , 

(12) The history of the use of physical violence toward others; 

26 (13) Any involvement of the applicant with organized crime; 

27 (14) Whether or not the crime is of such a nature that the 

28 value of supervisory treatment would be outweighed by the public 

29 need for prosecution; 

(15) Whether or not the applicant's involvement With· other 
31 people in the crime charged or in other crime is such that t~ 
32 interest of the State would be best serv.ed by processing his case 

33 thIou.Ib traditional criminal justice system procedures; 

34 (16) Wbethet or not' the applicant' s participation in pretrial 

intervention will adversely affect the prosecution of 

38 codefendants; and 

37 (l7.Whether or not the hann done to society by abandoning 

38 crimiDal prosecution would outweigh the benefits to society fmm 

31 cbannelin, an offender into a supervisory treatm<!nt program. 
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1 r. Review of Supervisory Treatment Applications; Procedure 

2 Upon DeniaL Each applicant for supervisory treatment shall be 
3 entitled· to full and fair consideration of his application. If an 

application is denied. the program director or the prosecutor shall 

precisely state his findings and conclusion which shall include the 

6 facts upon which the application is based and the reasons offered 

7 for the denial. If the applicant desires to challenge the decision 

8 of a program director not to recommend. or of a prosecutor not 

9 to consent to. enrollment into a supervisory treatment program, a 

motion shall be filed before the designated judge (or assignment 

11 judge) authorized pursuant to the rules of court to enter orders. 

12 g. Limitations. Supervisory treatment may oc~ur only once 

13 with respect to any defendant and any person who has previously 

14 received supervisory treatment under section 27 of P.L.1970. 

c.226 (C.24:21-27). shall not b~ eligible for supervisory treatment 

16 under this section. However. supervisory treatment. as provided 

17 herein. shall be available to a defendant irrespective of whether 

18 the defendant contests his guilt of the charge or charges against 

19 him. 

h. Tennination. Tennination of supervisory treatment under 

21 this section shall be immediately reported to the assignment 

22 judge of· the county who shall forward such infonnation to the 

23 Administrative Director of the Courts. 

24 i. Appointment of Program Directors; Authorized Referrals. 

Programs of supervisory treatment and appointment of the 

26 program· directors require approval by the Supreme Court with 

27 the consent of the assignment judge and prosecutor. Referrals of 

28 participants from supervisory treatment programs may be to any 

29 public or private office or agency. including but not limited to~ 

progl'8JJ1S within the probation service of the court. offering 

31 counseling or any other social service likely to aid in the 

32 rehabilitation of the participant and to d~ter the commission of 

33 other offenses. 

34 1:.. Health Care Professional Lice~Board Notification. The, 
program director shall promptly notify the State Board of 

36 Medical Examiners when a State licensed physician 1M orl . -
37 podiatrist l(or chiropractor)1 has been enrolled in a supervisul'Y 

38 treatment program after he has been charaed with an offense 

39 involving drugs or alcohol. 
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1 (ef: P.L.I987, c.106. s.14) 

2 23. N. J.S.2C:52-2 is amended to read as follows: 

3 2C:52-2. Indictable Offenses. a. In all cases. except as herein 

4 provided, wherein a person has been convicted of a crime under 

5 the laws of this State. and who has not been convicted of any prior 

6 or subsequent crime. whether within this State or any other 

1 jurisdiction. and has not been adjudged a disorderly person or 

8 petty disorderly person on more than two occasions may. after 

9 the expiration of a period of 10 years from the date of his 

10 conviction, payment of fine. satisfactory completion of probation 

11 or parole. or release from incarceration, whichever is later. 

12 present a duly verified petition as provided in section 2C:52-7 to 

~ 13 the SUperiOI' COUL't in the county in which th3 conViction was 

14 entered praying that such conviction and all records and 

16 infonnation pertaining thereto be expunged. 

16 Although subsequent convictions for no more than two 

11 disorderly or petty disorderly offenses shall not be an absolute 

18 bar to relief. the nature of those convi(tion or convictions and 

19 the circumstances surrounding them shall be considered by the 

20 court and may be a basis for denial of relief if they or aither of 

21 them constitute a continuation of the t~rpe of unlawful activity 

22 embodied in the criminal conviction for which expungement is 

23 sought. 

24 b. Records of conviction pursuant to statutes repealed by this 

25 Code for· the crimes of murder. manslaughter. treason. anarchy. 

26 kidnapping. rape, forcible sodomy. arson. perjury, false swearing. 

27 robbery. lmlbracery. or a conspiracy or any attempt to commit 

28 any of the foregoing. or aiding. assisting or c(lOCealing persons 

29 accused of the fon80ing crimes. shall not be expunged. 

30 Records of conviction for the following' crimes specified in the 

31 New Jersey Code of Criminal JU5tice shall oot be· subject to 

32 expuI1gement: Section 2C:ll-1 et seq. (Criminal Homicide). 

33 except death by auto as specified in t'lection 2C:11-5; section 

34 2C:13-t (Kidnapping); section 2C:14-2 (Aggravated Sexual 

35 Assault); section 2C:15-1 (Robbery); section 2C:17-t (Arson and 

38 Related Offemes); section 2C:Z8-1 (Perjury); section 2C:28-2 

37 (False Swearing) and conspiracies or attempts to conunit such 

38 crimes.

39 c. In the case of conviction for the sale or distribution of 8 



5 

10 

15 

20 

25 

30 

35 

[2R) SCS for S2936 

27 

controlled dangerous substance or possession thereof with intent 

2 to sell. expungement shall be denied except where the crimes 

3 relate to: 

-l (1) Marijuana. where the total quantity sold. distributed or 
possessed with intent to sell was 25 grams or less. or 

6 (2) Hashish. where the total quantity sold. distributed or 

7 possessed with intent to sell was 5 grams or less. 

8 d. In the case of a State licensed physician 1[1.] orl podiatrist 

9 1[01' chiropractor)l convicted of an offense involving drugs or 

alcohol or pursuant to section 14 or 15 P.L. ,c. JC. )(now 

11 pending before the Legislature as thisbil1), the court shall notify 

12 the State Board of Medical Examiners upon r'dCeipt;(if'a petition 

13 for expungement of the conviction and records and information 

14 pertaining thereto. 

(cf: P.L.1919. c.178. s.109) 

16 24. Section 1 of P.L.1979. c.12a (C.2A:84A-22.10, is amended 

11 to read as follows: 

18 1. Any person who serves as a member of!, is staff to, Wider a 

19 contractor ot!ter formal agreement with, participates with, or 

assists with ['espect to an action of: 

21 a. A hospital or long-term health care facility committee 

22 established to administer a utilization review plan for such 

23 hospital or long-term health care facility: or 

24 b. A hospital medical staff committee having the 

responsibility of evaluation and improvement of the quality of 
26 care rendered in such hospital; or 

27 c. (Deleted by amendment. P.L.19Sa, c.S06.) 

28 d. A hospital peer-review committee having the responsibility 

29 for the review of the qualifications and credentials of physicians 

or dentists seeking appointment or reappointment ,to the medical 

31 or dental staff of a hospital, 01' of questions of the clinical or 

32 administrative competence of physicians or dentists so appointed. 

33 or of matters r.onceming limiting the scope of hospital privileges 

34 of ph)tsicians or dentists on the staff. 01' of matteI'S conceminB 

the dismissal or discharge of same; or 

36 e. A peer-review. ethics. ,rievance. iudicial. quality assurance 
31 or professional relations committee or subcommittee thereof of a 

38 local, county or State medical. dental. podiatric. optometric. 

39 psychological. veterinary. chiropractic or phannaceutical society 

http:C.2A:84A-22.10
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1 or long-term health care facility association. lor] of any such 

2 society or association itself. or of _8 health maintenance 

3 0lllaNzation, when such society lor11 association or organization 

4 Of committee or subcommittee thereof is performing any 

peer-review, ethics, grievance. judicial. quality assurance or 

6 professional relations review funt.:tion that [is1 

7 (1) [Described] Is described in subsections a., b .• and d .. above 

8 of this section; or 

9 (2) Involves any controversy or dispute between ta) a physician. 

dentist, podiatrist. optometrist. psychologist. veterinarian, 

11 chiropractor, pharmacist. nurse, metitia'] or licensed 

12 administrator and a patient or. in the case of a veterynarian. the 

13 patient' 5 owner. concerning the diagnosis. treatment or care of 

14 such patient or the fees or charges therefor. (b) a physician, 

dentist, podiatrist. optometrist. psychologist, veterinarian, 

16 cbiropnlCtor, pharmacist. nurse. dietitian or licensed 

17 administrator and a provider of medical. dental. podiatric. 

18 veterinary, optometric, psychological. or pharmaceutical benefits 

19 concerning any medical or health charges or fees of such 

physician. dentist, podiatrist, optometrist. psychologist. 

21 veterinarian. chiropractor. pharmacist, nurse, dietitian or 

22 licensed administrator, or (c) physicians. dentists. podiatrists, 

23 optometrists, psychologists, veterinarians. chiropractors. 

24 pharmacists, nurses. dietitians or licensed administrators: 

shall not be liable in damages to any person for any action taken 

28 or recommendation made by him within the scope of his function 
27 (as a member of such] with the committee, subcommittee or 
28 SOCiety in the performance of said peer-review. ethics. 

29 grievance. judicial, quality assurance or professional relations 

review ftmctions, if such action or recommendation was taken or 

31 made without malice and in the reasonable belief after 

32 reasonable investigation that such action or recommendation was 

33 warranted upon the basis of facts disclosed. 

34 (cf: P.L.l987. c.241. s.l) 

25. (New section) a. The State Board of Medical Examiners 
38 shall inclB8Se the licensing fee of physiCians 1[, chiropractors,]1 

37 and podiatrists in an amount sufficient to fund the costs of 

38 estabJ.isbina and operating the Medical Practitioner Review Panel 

'39 and the palition. of medical director. established pursuant to 
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1 P.L.. c. (C. • ) (now pending before the Legislature as this 

2 bill). 

3 b. The board shall establish a reduced licensing fee for 

-l physicians 1[. ..:;hiropractors]1 and podiatrists who are 65 years of 

5 age or older and who have no affiliation status with a licensed 

6 health care facility or a health maintenance organization. 

7 26. The State Board of Medical Examiners shall, pUf1iUant to 

8 the" Administrative Procedure Actt'· P.L.1968, c.410 (C.52:14B-l 

9 et seq.). adopt rules and regulations necessary to carry out the 

10 provisions of· this act, including rules and regulations governing 

11 the operation of the Medical Practitioner Review Panel. 
l 

12 21. This act shall take effect immediAtely, except that 

13 sections 2. 4, 8, 9 and 10 shall take effect on the 180th day 

1-4 following enactment. 

15 

16 

11 HEALTH 

18 Regulated Professions 

19 

20 Designated the "Professional Medical Conduct Reform Act of 

21 1989." 
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basis for disciplinary action by the board. the infonnation shall 

remain confidential. 

:J (cf: P.L.1983. c.248. s.31 

16. (New section) a. The State Board of Medical Examiners 

5 shall increase the licensing fee of physicians. chiropractors. and 

podiatrists in an amount sufficient to fund the costs of 

7 establishing and operating the Medical Practitioner Review Panel 

and the positions of medical director and investigative staff for 

!l the medical director. established pursuant to P.L. 

c. (C. ) (now pending before the Legislature as this bill). 

11 b. The board shall establish a reduced licensing fee for 

physicians. chiropractors and podiatrists who are 65 years of age 

13 or older and who have no affiliation status with a licensed health 

care facility or a heal~h maintenance organization. 

15 17. The State Board of Medical Examiners shall. pursuant to 

the" Administrative Procedure Act." P.L.1968. c.·no (e.52: 148-1 

17 et seq.). adopt rules and regulations necessary to carry out the 

provisions of this act. 

19 18. This act shall take effect immediately. except that 

sections 2. ~. 8. 9 and 10 shall take effect on the 180th day 

21 following enactment. 

23 

STATEMENT 

25 

This bill. known as the "Professional Medical Conduct Refonn 

27 Act of 1988." makes significant changes in the current laws and 

practices regardin~ the reporting and disciplining of physicians. 

29 chiropractors and podiatrists who are impaired or incompetent. 

The purpose of this refonn legislation is to ensure that the 

31 public is protected from those health care practitioners who pose 

a danger to the health. safety or life of their patients. The 

33 provisions of this bill govern the health c~re practitioners. Le.• 

physicians. chiropractors and podiatrists. who are regulated by 

35 the State Iloard of Medic~1 Examiners. 

This bill closes !oopbQles in and strengthens the reporting 

37 requirements of health care facilities and health maintenance 

organizatiuns (liMOs). medical malpractice Insurers. Mel health 

39 care practitioners. thel1\5elves. Sptlclflcally. the bill amends 
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section 1 of P.L.19B3. c.247 (C.26:2H-12.2) to require a health

Garc facility or HMO to notify the Medical PrilGtitioner Reviflw

3 Panel (established in this bill) within seven days if a practitioner.

that is. a physician, medical resident or intern. chiropractor. or

5 podiatrist voluntarily or involuntarily has a temporary or

pennanent reduction or suspension of privileges. resigns. is

1 temlinated or takes a leave of absence from the medic,,) stafr.

The facility is also required to notify the review panel if a

9 practitioner becomp-s the subject of a complaint or disciplinary

proceeding or action which is based on infonnation which

11 reasonably indicates that the practitioner engaged in any

conduct. used any drugs or alcohol. or suffered from any physical

13 or mental condition which may have jeopardized or improperly

risked the health. safely or life of a patient. or violated any

15 provision of Title 45 of the Revised Statutes. which governs the

practice of medicine. chiropractic and podiatry.

17 The bill also amends section 2 of P.L.1983. c.241 (C.l1:30D-l1)

to require medical malpractice insurers and practitioners who are

19 not covered by an insurer to report all medical malpractice

settlements. judgments and arbitration award.. involving a

21 practitioner. regardless of the dollar amount. to the review

panel. The bill also requires medical malpractice insurer.> to

23 notify the review panel of any tennination or denial t'Jf coverage

to a practitioner. or surcharge assessed on aCCOtDlt of the

25 practitioner's practice method or medical malpractice claims

history.

27 Medical malpractice insurers and physicians not covered by an

insurer currently are required to report any claim settlement.

29 judgment or arbitration award for over $25.000 to the State

Board of Medical Examiners. While this statute has been

31 effective in identifying the larger malpractice settlements.

judgments and awards. the State board is not notified of smaller

33 settlements. even when a single Physician may have had multiple

settlements. judgments or awards decided against him. Also. the

35 State board is not currently notified when a malpractice insurer

tenninates or denies coverage to a physician on account of that

31 practitioner's practice method or malpractice claims history.

This bill also requires a practitioner to promptly report another

. 39 practitioner to the State Board of Medical Examiners when the
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practitioner is in posstl.'i.o;ion of infonnalion which reasonably 

indicates that anothr.r practitioner has demonstrated an 

3 impairment. Kross incompetence or unprofessional conduct whil:h 

would present an imminent danger to an individual patient or thp. 

S public health. safety or wp.lfare. 

Whilp. incmascd reporting of impaired and incompetent 

7 practitioners is essential. in order to ensure thaI appropriate and 

prompt action is taken against these practitioners. it is also 

!l necessary to strengthen the State' s current system for receiving 

and investigating reports and complaints against practitioners. 

11 Accordingly. this bill expands the staff of the State Board of 

Medical Examiners by establishing the full-timB position of 

13 medical director and providing that the board staff shall inc:lude 

two full-time investigators. The bill also increases the per diem 

15 rate of reimbursement for State board members to $150. Also. in 

order to st rengthen the composition of the State board. the bill 

17 expands the membership to in~lude the Commissioner of Health. 

Additionally. the bill establishes a Medical Practitioner Review 

19 Panel. Th-e review panel will have nine members. eiRht of whom 

will be appointed by the Governor with the advice and consent of 

21 the Senate. and include four physicians. three consumers of 

health care services and one administrator of a hospital. The 

23 ninth member shall be member of the S,1ate board. appointP.d by 

the president of the State board. The purpose of the review panel 

25 is to conduct a preliminary investigation of all reports and 

complaints against practitioners made by health care facilities 

27 and HMOs. medical malpractice insurers and the public. If. after 

investigating the report or complaint. the review panel 

29 detennines that disciplinary action by the State Board of Medical 

Examiners may be warranted. the review panel is directed to 

31 refer the case to the State board. The review panel is also 

authorized to refer an impaired practitioner 10 an approved 

:13 treatment program. when appropriate. 

This preliminary investigatory process will efft.'Ctively identify 

35 tho.se practitioners who pose a danger 10 the public and ~iIl 

enable the State board to act prompt Iy in takin8 disclplinltry 

. :11 action against imt'aired or incompetent practitioners. 

Finally. in lu:cordance wHh current StAte prACtice that 

:IU Ilrofes.lIlonol IIcr.nslng boards financially lIupport their ACIiI/IIiM 
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through licensing fees. the bill directs the State Board of Medical 

Examiners to raise the licensing fees of practitioners in an 

3 amount sufficient to fund the costs of the new State board 

positions and Medical Practitioner Review Panel. 

5 

7 
HEALTH 

Regulated Professions 

9 
Designated the "Professional Medical Conduct Reronn Act of 

11 1988," 









ASSEMBLY HIGHER EDUCATION AND REGULATED. 
PROFESSIONS COMMITTEE 

STATEMENT TO 

SENA TE COMMITTEE SUBSTITUTE FOR 

SENATE, No. 2936 
with committee amendments 

STATE OF NEW JERSEY 

DATED: December 4. 1989 

The Assembly Higher Education and Regulated Prof..ssions 

Committee favorably reports the Senate Committee Substitute for 

Senate Bill No. 2936 with amendments. 

As amended by committee. 5-2936 SCS. known as the 

"Professional Medical Conduct Reform Act of 1989," makes 

significant changes in the current laws and practices regarding the 

reporting and disciplining of physicians and podiatrists who are 

impaired or incompetent. The bill closes loopholes in, and 

strengthens the reporting requirements of, health care facilities and 

health maintenance organizations (HMOs). medical malpractice 

insurers. and health care practitioners themse.ves. 

Specifically. the bill amends section 1 of P.L.1983. c.247 

(C.26:2H-12.2) to require a health care facility or HMO to notify the 

Medical Practitioner Review Panel (established in the bill) within 

seven days if a practitioner (i.e.• a physician. medical resident or 

intern. or podiatrist) who is employed by, under contract to render 

professional services to. or has privileges at that health care facility 

or HMO: voluntarily resigns from the staff of the facility or 

voluntarily relinquishes any partial privilege to perform a specific 

procedure if the facility is reviewing the practitioner's conduct or 

patient care; has full or partial privileges summarily or temporarily 

revoked or suspended. permanently reduced, suspended or revoked. 

has been discharged from the staff or has had a contract to render 

professional services terminated or rescinded for reasons relating to 

the practitioner's incompetency. misconduct or impairment; agrees 

to the placement of conditions or limitations on the exercise of 

clinical privileges or practice within the health care facility or HMO: 

is granted a leave of absence pursuant to which the practitioner may 

not exercise clinical privileges or practice within the health care 

facility or HMO if the reasons provided in support of the leave rela!e 

to any physical, mental or emotional condition or drug or alcohol use. 

which might impair the prectitioner's ability to practice with 

reasonable skill and safety; or is a party to a medical malpractice 
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liability suit. in which the health care facility or HMO is also a 

party. and in which there is a settlement, judgment or arl)itration 

Jward. 

The bill also amends section 2 of P.L.1983. c.2-l7 (C.17:30D-17) 

to require in-State medical malpractice insurers and practitioners 

who are not covered by an in-State insurer to report all medical 

malpractice settlements. judgments and arbitration awards involving 

a practitionllr. regardless of the dollar amount. to the review panel. 

The bill also requires medical malpractice insurers to notify the 

review panel of any tennination or denial of coverage to a 

practitioner. or surcharge assessed on account of the practi tioner' s 

practice mt·thod or medical malpractice claims history. 

The bill also requires a practitioner to promptly report another 

practitioner to the State Board of Medical Examiners (BME) when 

the practitioner is in possession of infonnation which reasonably 

indir.at~ that another practitioner has demonstrated an impainnent. 

gro-.s incompetence or \Dlprofessional conduct which would present 

an Imminent danger to an individual patient or the public health. 

saf~ty or welfare. 

The bill expands the staff of the BME by establishing the 

full-time position of medical director and proViding that the medical 

di roi!C tor shall have investigative. medical consulting and 

administrative and clerical staff provided by the Division of 

Cc:Iasaner Affairs. The bill also increases the per diem rate of 

reimbursement for BME members to S150. Also. in order to 

strmatben the composition of the BMF_ the bill expands the 

membership to include the Commissioner of Health. 

Additionally. the bill establishes a Medical Praciitioner Review 

Panel within the 8M£. The review panel wiU have nine mem1>ers. 

eight of wbom wiD be appointed by the Governor with the advice and 

CllII1SeDt of tbe Senate. and include four ph)'$icians. three consumers 

of bealth are services and one administrator of a hospital. The 

ninth member sball be a member of the BME. appointed by the 

president of the BM£. The purpose of the revIew panel is to conduct 

a preliminary investigation of all reports and complaints against 

practitioners made by health care facilitiL"S and HMOs. medical 

malpractice insurers and the public. If. after investigating tht! 

report or complaint. the review panel dctennines that disciplinary 

action by the BME may be warranted. the revie~ panel is directed to 

refer the case to the BME. The review panel is also authorizf'd 10 

refer an impaired practitioner to an approved treatment progrllm. 

when appropriate. 

The bill authoriles the BME "to est&blidl rel'Jl~tioll!i for 
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issuing pennits and defining the scope of practice for medical 

residents and interns and other persons in training for their licensed 

profession, and provides that the BME shall notify all health care 

facilities, HMOs and private practitioners with which a practitioner 

is affiliated, when that practitioner has become subject to 

disciplinary action by the BME. 

The bill also establishes the practicing of medicine or podiatry 

without a license. as a third degree crime and the destroying, 

altering or falsifying of any patient record with the intent to deceive 

or mislead any person as to infonnation about the patient. as a 

fourth degree crime. Also. the bill provides that any physician or 

podiatrist whose federal or State privilege to purchase. dispense or 

prescribe controlled substances has been revoked. suspended or 

otherwise limited. shall not be permitted to administer controlled 

substances in a health care facility or HMO unless the administration 

has been approved by the BME. 

The bill amends R.S.45:9-16 to raise the legal standard for 

revoking or suspending a practitioner's license from "proof to the 

satisfaction of the board" (or preponderance of the evidence). to 

·clear and convincing evidence." It also amends N. J.S.2C:43-12. 

concerning pretrial intervention programs. to provide that the 

program director shall notify the BME when a practitioner is enrolled 

in the program after he has been charged with an offense involving 

drugs or alcohol. N.J.S.2C:52-2. concerning expungement of 

criminal records. is amended to provide that the court shall notify 

the BME when a practitioner who has been convicted of an offense 

involving drugs or alcohol. petitions the court for an expungement of 

the conviction and the records pertaining thereto. Finally. the bill 

amends section 1 of P.L.1979. c.128 (C.2A:84A-22.10). concerning 

immunity of professional review committees. to provide that the 

immunity extends to any staff member or other person who supplies 

. information to that body regarding the competence or professional 

conduct of a physician and other health care providers and to specify 

that such committees of health maintenance organizations (as well 

as those. of hospitab. long-term health care facilities and 
professional associations and socip.ties). are included under the 

immunity provisions. 

In ~ccordance with current State practice that professional 

licensing boards financially support their activities through licensing 

fees. the bill directs the BME to raise the licensing fees of 

practitioners in an amount sufficient to fund the ensls of the new 

BME positions and Medical Practitioner Review PAnel, 
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The committee amended the bill to exclude chiropractors from 

its provisions. Pursuant to P. L. 1989, c. 153 which was approved on 

August II, 1989. as of February, 1990 chiropractors wiil no longer be 

regulated by the State Board of Medical Examiners but rather by an 

independent State Board of Chiropractic Examiners. The committee 

amendments also update sections of law which have been amended 

since the bill was originally drafted and make a variety of technical 

amendments. 
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or arbitration award. 

The substitute also amends section 2 of P.L.1983. c.H7 

(C.17:30D-17) to require in-State medical malpractice insurers and 

practitioners who are not covered by an in-State insurer to report all 

medical malpractice set:lements. judgments and arbitration awards 

involving a practitioner. regardless of the dollar amount. to the 

review panel. The substitute also requires medical malpractice 

insurers to notify the review panel of any tennination or denial of 

coverage to a practitioner. or surcharge assessed on account of the 

prac Ii tioner' s practice methcd or medical malpractice claims 

history. 

The substitute also requires a practitioner to promptly report 

another practitioner to the State Board of Medical Examiners (BME) 

when the practitioner is in possession of infonnation which 

reasonably indicates that another practitioner has demonstrated an 

impairment. gross incompetence or lUlprofessional conduct which 

would present an imminent danger to an individual patient or the 

public health. safety or welfare. 

The substitute expands the staff of the BME by establishing the 

full-time position of medical director and providing that the medic~l 

director shall have investigative. medical consulting and 

administrative and clerical staff provided by the Division of 

Consumer Affairs. The substitute also increases the per diem rate of 

reimbursement for BME members to $150. Also. in order to 

strengthen the com(lOSition of the BME. the substitute expands the 

membership to include the Commissioner of Health. 

Additionally. the substitute establishes a Medical Practitioner 

Review Panel within the BME. The review panel will have nine 

members. eight of whom will be appointed by the Governor with the 

ad";ce and consent of the Senate. and include four physiciano;. three 

COtISUffiers of. health care services and one administrator of a 

hospital. The ninth member shall be member of the BME. appointed 

by the president of the BME. The purpose of the review punel is to 

conduct a preliminary investigation of all reports and c?mplaints 

against practitioners made by health care facilities and HMOs. 

medical malpractice insurers and the public. rf. after investigating 

the report or complaint. the review panel detennines that 

disciplinary action by the BME may be warranted. the review panel is 

directed to refer the Cllse to the BME. 'The review panel is also 

authorized to refer an impaired practitioner to an approved 

treatment ~·rogram. when appropriate. 

The subsr,itute authorizes the BME to establish regulatlons for 
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STATE OF NEW JERSEY 
EXECUTIVE DEPARTMENT 

January 8, 1990 

SENATE COMMITTEE-SUBSTITUTE FOR SENATE BILL NO. 2936 

(First Reprint) 

To the Senate: 

Pursuant to Article V, Section I, Paragraph 14 of the Constitution, 

I am returning Senate Committee Substitute for Senate Bill No. 2936 (First 

Reprint) with my objections, for reconsideration. 

This bill, known as the Professional Medical Conduct Reform Act of 1989, 

makes significant changes in the current laws and practices regarding the 

reporting and disciplining of-physicians and podiatrists who are impaired or 

incompetent. This bill was introduced to address the concerns raised by the 

f October 1987 Report of the State Commission of Investigation on Impaired and 

Incompetent Physicians. 

The bill establishes numerous, well-conceived and noteworthy reforms to 

the current statutory and regulatory procedures regarding impaired or incompetent 

physicians_~nd podiatrists;- The bill clarifies when the Board of Medical 

Examlners~-m\tst be notified of potential impairment by health care facilities, 

insurance carriers and health care practitioners themselves. The bill provides 

needed resources to the Board of Medical Examiners in the form of a full-time 

Medical Director and the creation of a Medical Practitioner Review Panel. It 

also creates new criminal penalties for practicing medicine without a license 

or excp ~ing the scope of permitted practice or falsifying patient recor' 

These are but a few of the many welcome reforms contained in this bill to 

achieve a healthy and proficient pool of physicians and podiatrists in this 

State. 

I am, however, troubled by two aspects of the bill. First, this bill 

heightens the standard of proof that the State must meet in disciplinary 

proceedings. Currently, the State needs to prove physician misconduct, 

incompetence or impairment by the preponderance of the evidence. This legis

lation requires proof by clear and convincing evidence, a higher standard of 

proof that will make it more difficult for the State to take action in these 

cases. I am content that the public health is best protected by the current 
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statutory standard of proof and recommend that the current law remain unchanged 

in this respect. 

My second concern rests with the functioning of the Medical Practitioner 

Review Panel to be established by this bill. This Review Panel is to be composed 

of nine members, eight of whom will be appointed by the Governor with the 

advice and consent of the Senate, and will include four physicians, three 

consumers of health care services and one hospital administrator. The ninth 

member will be a member of the Board of Medical Examiners appointed by the 

President of that Board .. The Review Panel is to conduct a preliminary investi

gat ion of all reports and complaints made against practitioners by health care 

facilities and health maintenance organizations. medical malpractice insurers 

and the public. I am encouraged by the prospect that this Review Panel will 

enhance the efficiency of the Board in investigating physicians who may be 

impaired or incompetent. 

However. this goal can only be accomplished if the Panel is recommendatory 

in nature and does not intrude on the Board's authority to protect the public 

as;it m:1.ghfunder certain provisions of this bill. For example. the bill 
: ::~ .. ; ,--., -.~~.>"- .~ ...:"...,,, . 

-0 (;t1IIently . provides that the Review Panel will make initial determinations and 

mente During the informal hearing process administered by the Review Panel 

under the bill, the Board is not entitled to take jurisdiction over a case 

even if it believes that a physician is creating a serious ~isk to the public 

health. Because the Board must.be ful1y capable of addressing disabled physicians 

who represent an imminent danger to their patients, I believe that the Board 

should have the necessary authority to remove a matter from consideration by 

the Review Panel in these circumstances • 

. Therefore. I herewith return Senate Committee Substitute for Senate Bill 

No. 2936 (First Reprint) and recommend that it be amended as follows: 

Page 7, Section 6. Line 13: After "its" DELETE "dispositions" 

INSERT "recommendations" 

Page 9. Section 8c. Line 16: After "not" DELETE "take" and INSERT "make" 

After "any" DELETE "action" INSERT "recommendation" 

,) 
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Page 9, Section 9a, Line 38: DELETE "(3)" INSERT "b. The review panel 

may receive referrals from-thi:Cboard which may include" DELETE "Complaints" 

INSERT "complaints" 

Page 10 , Section 9b , Line 2 : DELETE "b" INSERT "c"
 

Page 10, Section 9b, Lines 5-6: DELETE "determine the appropriate
 

disposition" INSERT "make a recommendation to the board" 

Page la, Section 9b, Line 8: DELETE "determination" INSERT "recommendation" 

Page la, Section 9b(2), Lines 30-31: DELETE "The practitioner shall be 

entitled to have an informal hearing" INSERT "At the panel's request or upon a 

good	 cause shoWing by the practitioner an informal hearing shall be scheduled" 

Page la, Section 9b(2), Lines 33-35: After "board" DELETE ", to present 

any information the practitioner deems appropriate to the investigation, 

except as provided in paragraph (3) of this subsection" 

Page II, Section 9b(3),- Line 1: After "board" DELETE "is actively 

conducting" INSERT "determines to conduct" 

Page 11, Section 9b(3), Lines 2-3: After "practitioner" DELETE "which 

_:'::~c::cchegari.··prior":to the review panel's investigation of that practitioner" INSERT 

__ _ __ "who _it has· reasonable cause to believe represents an imminent danger to his 
~ --... - ~ .. __.- . _.- ---~~ - .-",_..._.- --~-"':"'~-~-~~~_.. 

patients" 

Page 11, Section 9b(3), Lines 6-7: After "without" DELETE "effecting 

a disposition" INSERT "making a recommendation" 

Page	 11, Section 9b(3) , Line 7: Afte~ "subsection" DELETE "c." INSERT "d." 

Page 11, Section 9c, Line 8: INSERT new section "c. Upon request of the 

review panel, the State Board of Medical Examiners shall provide the review 

panel with any information contained in the board's files concerning a practi 

tioner." 

Page 11, Section 9b, 3c, Line 8: DELETE "c." INSERT "d." DELETE "On the 

basis of written findings of fact" INSERT "Upon completion of its review" 

Page 11, Section 9b, 3c, Line 9: DELETE "effect" INSERT "prepare a 

report recommending" 

Page	 11. Section 9c(4), Lines 27-29: DELETE in entirety 

,) .... 
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Page 11, Section 9d, Lines 30-33: DELETE in entirety 

Page 11, Section 9f, Line 39: After "panel." INSERT "After its con

sideration of the panel recommendation the board shall notify the practitioner 

who has been the subject of a notice or complaint of the review panel's 

recommendation and the board's determination." 

Page 12, Section lOb, Line 18: After "all" DELETE "actions taken" 

INSERT "recommendations made" 

Page 15, Section 18, Line 10: DELETE "dear and convincing" INSERT 

"a showing of the preponderance of the credible" 

Page 18, Section 20, Lines 30-31: DELETE "clear and convincing" 

INSERT "a showing of the preponderance of the credible" 

l Page 20, Section 20, Line 20: DELETE "clear and convincing" INSERT "a 

showing of the preponderance of the credible" 

Respectfully, 

/s/ Thomas H. Kean 
.~ .... _..~ -~---

-' .- .....-~-..:.::,_.:: - ,'-~ ':  GOVERNOR 

Attest: 

/s/ Deborah T. Poritz 

Chief Counsel 

,) 

... ' 
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