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§3-C.18A:1B-12.1 
§§4.5 - Notes to 
§§1-3 

P.L.I989. CHAPTER 290. approved January 12. 1990 

1988 Senate No. 2352 (Second Rep-inti 

J AN ACT concel'Ding the district of residence f(lf certain
 

2 students 1. amending P.L.t919, c.201 and N.I.S.t8A:38-lt and
 

3 supplementing chapter 38 of Title t8A of the New Jersey
 

4 Statutes.
 

5
 

6 BE IT ENACTED by the ~t.-e and Genera' Assembly 01 the
 

7 State of New Jerlejl:
 

8 1[1. a. Notwithstanding the provisions of subsection d. of
 

9 N.J.S.t8A:38-1, any pel'lOll o~er five and under 20 years of age
 

10 whose parent or panlian moves fmm one school district to a 

11 . another school district due to temporary dislocation resulting 

12 flOm an' emergency situation shaD continue to be considered 

13 domiciled in the school district flOm which the parent or lUardian 

14 moved•.As used in this subsection. a move is tempvrary if it is 

15 intended that the parent or auardian will reside in the dwellina 

16 for a period not to not to exceed II months. 

17 b. Any student residing in one school district and attending 

18 school in a another school district pursuant to the provisions of 

19 subsection 8. of this section shall be entitled to transportation to 

20 and from the school. The transportation shall be provided at no 
21 cost to the student or his parent or suardian by the school district 

22 which the child is attending and the district shan receive from 

23 the State 100% reimbursement of this transportation cost during 

24 the school year in which the cost is incurred.pl 

25 Ii. Section 19 of P.L.1919. c.201 (C.18A:1B-12) is amended to 

26 read as follows: 

21 19. For school funding purposes, the Commissioner of 

28 F..ducation shan detennine district of residence as follows: 

29 a. The district of residence for children in foster homes shall 

30 be the district in which the foster ~arents reside. If a child in a 

31 foster home is subsequently placed in a State facility or by a 

32 State agency, the district of residence of the child shall then be 

-33 detennined as if no such foster placement had occurred. 

EXPLANATION-Matter enclosed in bold-faced brackets [thus) in the
 
above btll is not enacted and is intended to be omitted in the law.
 

"atter underlined 1hM~ is new matter.
 
'J'&tter enclosed in supenlcript nUlllerals has been adopted as follows:
 
Z Senate SED c~ittee amendments adopted October 20. 1988.
 

Ass..bly floor amendments adopted December 15, 1988. 



52352 [2R) 

2 

1 b. The district of residence for children wIlD are in residential 

2 State facilities. or who have been placed by State qencies in 

3 poup homes, private schools or out-of-state facilities. shall be 

4 the present district of residence of the parent or suanlian with 

5 whom the child lived prior to his most recent admission to a State 

6 facility or most recent placement by a State aaency. 
7 If this camot be detennined, the district of residence shall be 

8 the district in which the child resided prior to such admission or 

9 placement. 
1ft a.v c. n-&6 msii'ict of residence for children whose parent or 

11 ~an temporarily move (10m aae school district to another as 

12 the result of beiDa homeless shall be the district in which the 

13 parent or guardian last resided prior to becomin& homeless. For 

14 the purpose of this amendatory and supplementary act. 

15 "homeless" sha1l mean an individual who temporarily lacks a 

16 ("axed. regular and adequate residence. 

17 [c.] d. If the district of residence cannot be detennined 

18 according to the criteria contained herein, 01' if the criteria 

19 contained herein identify a district of residence outside of the 

20 State, the State shall assmne fiscal responsibility for the tuition 

21 of the child. The tuition shall equal the State average net 

22 current expense budget per pupil plus the appropriate categorical 

23 program support, if any. This amolDlt shan be appropriated in the 

24 same manner as other State aid under this act. The Department 

25 of Education shall pay the amount to the Department of Human 

26 Services or the Department of· Corrections or, in the case of a 
21 homeless child. to the school district in which the child is 

28 enrolled1. 

29 (cf: P.L.1985. c.244. 5.1) 

30 12. N.J .S.18A:38-1 is amended to read as follows: 

31 18A:38-1. Public schools shall be free to the following persons 

32 over. five and under 20 years of age: 

33 (a) Any person who is domiciled within the school district; 

34 (b) Any person who is kept in the home of another person. . 
35 domiciled within the school district and is supported by such 

36 other person gratis as if he were such other person' s own child. 

31 upon filing by such other person with the secretary of the board 

38 of education of the district. if so required by the board. a sworn 

39 statement that he is domiciled within the district and is 
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1 supporting the child gratis and will asswne all personal 

2 obligatwns for the child relative to school requirements and that 

3 he intends so to keep and support the child gratuitously for a 

4 longer time than merely through the school term. and a copy of 

5 his lease if a tenant. or a sworn statement by his landlord 

6 acknowledging his tenancy if residing as a tenant without a 

7 written lease. and upon filing by the child' 5 parent or guardian 

8 with the secretary of tbe ooard of education a swom statement 

9 that he is not supporting the chil~. accompanied by 

10 documentation to support the validity of the sworn statements. 

11 mionnation from or about which shall be supplied only to the 

12 board and only to the extent that it directly pertains to the 

J3 support or nonsupport of the child; provided. however. that the 

14 board of education may contest the validity of the swom 

15 statement in proceedings before the commissioner. except that 

16 no child shall be denied admission during the pendency of any 

17 such proceedings before the commissioner, and the resident shall 

18 have the burden of proving by Ii preponderance of the evidence 

19 before the commissioner that the chUd is eligible for a free 

20 education under the criteria listed in this subsection. If in the 

21 judgment of the commissioner this evidence does not support the 

22 claim of the resident, he may assess the resident tuition for the 

23 student prorated to the time of the board' s request for a sworn 

24 statement from the resident. Tuition shall be computed on the 

25 basis of 11180 of the total annual per pupil cost to the local 

26 district multiplied by the number of days of ineligible attendance; 

27 (c) Any person who fraudulently allows a child of another 

28 person to use his residence and is not the primary financial 

29 supporter of that child and any person who fraudulently claims to 

30 have given up custody of his child to a person in another district 

31 commits a disorderly persons offense; 

32 (d) Any person whose parent or guardian. even though not 

33 domiciled within the district, is residing temporarily therein. but 

• 34 any person who has had or shall have his all-year-round dwelling 

35 place wi thin the district for one year or longer shan be deemed to 

36 be domiciled within the district for the purposes of this section: 

37 (e) Any person for whom the Division of Youth and Family 

38 Services in the Depilrtment of Human Services is acting as 

39 guardian and who is placed in the district by said bureaui 
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1 (0 Any person whose Darent or lWl~an moves from one 
2 school disirict to another school district as a result of being 

3 homeless and whose district of residence is detennined pursuant 

4 to section 19 of P.L.1979. c.201 (C.18A:1B-12).t 

5 (cf: P.L.1985, c.6. 5.1) 

6 13. (New section) The district of residence for a homeless 

1 child detennined pursuant to section 19 of P.L.1919. c.201 

8 (C. i8A:1B-12' shall be responsible for the education of the 

9 homeless child. The district of residence shall detennine the 

10 educational placement of the child after consulting with the 

11 parent or guardian. This detennination shall 2[either] 2 be 2: a.2 

12 to continue the 2[student' 5] child' 52 education in the school 

13 district of 21ast attendance. b. to enroll the child in the district 

14 of2 residence Zif the district of residence is not the district of 

15 last attendance.2 or 2c.2 to enroll the 2[student] child2 in the 

16 school district where the child is temporarily living. whichever is 

17 in the child' 5 best interest. If the parent or guardian objects to 

18 the detennination made by the district of residence. the county 

19 superintendent of schools shall be notified and within 48 hours 

20 shall detennine the placement of the child based on criteria 

21 established by the State Board of Education. ~Y appeals 

22 regarding the detennination shall be resolved according to rules 

23 established by the State Board of Education. 

24 When the homeless child attends school in 2[ the district where 

25 temporarily living] a district other than the district of 

26 residence2, the district of residence shall pay the costs of tuition 

27 for the child to attend school in that district and shall pay for any 

28 transportation costs incurred by 2 [ the] tha!2 district 2[in which 

29 the child is temporarily residing] 2. When the homeless child 

30 attends school in the district of residence while temporarily 

31 residing in another district. the district of residence shall provide 

32 for transportation to and from school pursuant to the provisions 

33 of N.}.S.18A:58-1.t 

34 1(2.]1 4. Subject to the .. Administrative Procedure Act," 

35 P.L.1968, c.410 (C.52:14B-l et seq.), the State Board of 

36 Education shall adopt roles and regulations neces.c;ary to 

31 effectuate the purposes of this act. 

38 1(3.)1 5. This act shall take effect July 1 next follOWing 

39 enactment. 



S2352 [2R) 

5 

5 

1 

3 

Modifies the school district of residence 
residing in temporary housing. 

EDUCATION 

Cbildren 

for certain children 



SENATE, No. 2352
 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 28, 1988
 

By Senator PALLONE
 

LAW LIBRARY COpy 
DO NOT REMOVE 

1 AN ACT concerning the district of residence for certain students 

and supplementing chapter 38 of Title 18A of the New Jersey 

3 Statutes. 

5 BE IT ENACTED by the Senate and General Assembly of the 

State 0/ New Jersey: 

7 1. a. Notwithstanding the provisions of subsection d. of N. J.S. 

18A:38-1, any person over five and Wlder 20 years of age whose 

9 parent or guardian moves from one school district to a another 

school district due to temporary dislocation resulting from an 

11 emergency situation shall continue to be considered domiciled in 

the school district from which the parent or guardian moved. As 

13 used in this subsection, a move is temporary if it is intended that 

the parent or guardian will reside in the dwelling for a period not 

15 to not to exceed 11 months. 

b. Any student residing in one school district and attending 

17 school in a another school district pursuant to the provisions of 

subsection a. of this section shall be entitled to transportation to 

19 and from the school. The transportation shall be provided at no 

cost to the student or his parent or guardian by the school district 

21 which the child is attending and the district shall receive from 

the State 100% reimbursement of this transportation cost during 

23 the school year in which the cost is incurred. 

2. Subject to the" Administrative Procedure Act," P.L. 1968, 

25 c. 410 (C. 52:14B-1 et seq.), the State Board of Education shall 

adopt rules and regulations necessary to effectuate the purposes 

27 of this act. 

3. This act shall take effect July 1 next following enactment. 

29 

STATEMENT 

31 

This bill provides that when a child and his parents or guardians 

33 are temporarily relocated in a different school district 
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3 

5 
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due to an emergency situation the child will continue in his or her 

school. Under existing law, if a family were to be temporarily 

displaced, the children in the family would attend the schools of 

the district in which they were temporarily housed. This bill 

would ensure the continuity of instruction and prevent school 

districts which may contain an inordinate amount of emergency 

housing from bearing an unreasonable burden. 

The bill also provides that the State will pay for providing 

transportation for these children to and from school. 

11 

13 

EDUCATION 

Children 

15 Modifies the school district 

residing in temporary housing. 

of residence for certain children 



SENATE EDUCATION COMMITTEE 

STATEM ENT TO 

SENATE, No. 2352 
with Senate commitlee amendments 

STATE OF NEW JERSEY
 

DATED: OCTOBER 20, 19S8 

The Senate Educdlion Committee favorably reports this bill with 

committee amendments. 

As amel1(h~d. this bill establishes a procedure to provide for the 

education of children whose parents or guardians temporarily move 

frOlll one dist ric t to another as the result of being homeless. Under 

tht~ hill. "hoIllrdl~ss" means an individual who temporarily lacks a 

fi ,(l~d. rt~gula r ;ll1d adl~4uate residence. 

The bill defines the child's district of residence as the district 

III which the parent or guardian last resided before becoming 

homelt)ss. Thr-t! distrir.t will be responsible for the education of the 

horTlf~less child. dnd shall, in consultiltion with the parents. determine 

the t~ducational placement of the child. That placement could either 

continue the student's education in the district of residence. or 

enroll the child in the school district where the family is temporarily 

living. The choice would be based upon the best interest of the 

child. If the parent or guardian objects to the decision, the county 

superintendent would determine the placement. That placement 

could be appealed hased upon State Board of Education regulations. 

Whl·m the homeless child attends school in the district where he 

lS t(~lIlp()r3rily living, the district of residence shall pay the costs of 

tuition for the child to attend school in that district and shall pay for 

dny t ransportil tion costs incurred by the district in which the child is 

tr>m[lorarily ff~sidillg. When the homeless child attends school in the 

district of ff~sid()nce while temporarily residing in another district, 

the district of residence shall provide for transportation to and from 

school. 

If the district of residence couid not be determined. or if the 

prior district was olltside the State. the State would be responsible 

for the cost of education of the child. 

TIH~ cOlllllli ttee amended this bill to include a definition of a 

homeless fauIIly. and to provide a means for the determination of the 

child's district of residence. The amendments also permit 
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placement of the child in the new district or a continuation of thl~ 

education program in the child's district of residence. The chuice 

must be based upon the best interests of thf~ chJld, and may be 

appealed by the child's parent or legal guiJrdian. 

The amendments also provide that the district of residence i~ 

responsible for tuition if the child is to go to school in the district of 

temporary residence and make the district (If residence rf~sponsible 

for transportation costs whatever the placement. As amendl~d, if the 

district of residence cannot be determined, then the State would be 

responsible for the cost of education for the child. 

While New Jersey law requires that each child receive a free 

public education, in the case of a family that is homeless (md has 

been temporarily relocated. it is not ahvilys clear which school 

district has the responsibility for educClting the children of that 

family. Under federal law, enacted in 1987. f~ClCh State must insure 

that homeless children are not denied an f~ducatioll ber;ause of a 

dispute between the school district where they formerly IJVf:J and 

the district in which they are currently [·esiding. (Stf;wdrd B. 

McKinney Homeless Assistance Act; Pub. L. lO(77). That law 

requires that the State provide access to eduea t ion to hOllltJess 

children based upon the best interest of the chtld. As alTIfmdl~d. this 

bill would meet those federal requirements and also ful fill New 

Jersey Consti tutional and sta tutory manda te~. 



(FIRST REPRINT) 

SENATE,No.Zi52 

SfATE OF NEW JERSEy 

INTRODUCED MARCH 28. 1988 

By senator PAf:.LDNE 

AN ACT concerning the district of residence for certain 

students 1. amending P.L19i9. c.lO? and N.).S.i.8A:33-1 1 and 

:J. supplementing chapter 38 of Title t8A of the New Jersey' 

Statutes. 

5 

OF. IT ENACTED by '~e Sen:a'e and Genera' AssembI~ 01 the 
7 S'ate 0/ New Jersey: 

1(1. a. Notwithstanding the provisi... of subsection d. of 

9 N.j.S.18A:38-1. any person over five and wader 20 years of age 

whose parent or ~an1ian moves from one school district to a 
" 11 another school district due to temporary dislocation resulting 

from an emergency situation shall continue to be considered 

1.i	 domiciled in the school district from which the parent or guardian 

moved. As used in this subsection. a move is temporary if it is 

15 intended that the parent or guardian will reside in the dwelling 

for a period not to not to exceed 11 months. 

17 b. Any student residing in one school district and attending 

school in a another school district pursuant to the provisions of 

I !.I subsection a. of this section shall be entitled to transportation to 

and from the school. The transportation shall be provided at no 

2~	 cost to the student or his parent or guardian by the school district 

which th~ child is attending and the district shall receive from 

2:1	 the State 1O()% reimbursement of this transportation cost during 

the school year in which the cost is incurred.)t 
')
_;l 11. Section 19 of P. L.1979. c.207 (C.18A:7B-12) is amended to 

read as follows: 

27 19. For school funding purposes. the Commissioner of 

Education shall detennine district of residence as follows: 

29 a. The district of residence for children in foster homes shall 

be the district in which the foster parents reside. If a child in a 

31 foster home is subsequently placed in a State facility or by a 

State agency. the district of residence of the child shall then be 

33	 detennined as i r no such roster placement had occurred~ 

EXPLANATIDN-MaHer enclosed in bold-faced brackets (thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter. 
~atter enclosed in superscript numerals has been adopted as follows: 

Senate SED committee amendments adopted October ZOo 1988. 
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1 b. The district of residence for children who are in residential 

State facilities. or who have been placed by State agencies in 

3 group homes. private schools or out-of-state facilities. shall be 

the present district of residence of the parent or guardian with 

5 whom the child lived prior to his most recent admission to a State 

facility or most recent placement by a State agency. 

7 If this cannot be detennined. the district of rp.sidence shall be 

the district in which the child resided prior to such admission or 

9 place~ent. 

c. The district of residence for children whose parent or 

11 guardian temporarily move from· one school district to another as 

the result of being homeless shall be the district in which the 

13 parent or guardian last resided prior to becoming homeless. For 

the purpose of this amendatory and supplementary act. 

15 "homeless" shall mean an individual who temporarily lads a 

fixed. regular' and adequate residence. 

11 [c.1 d. If the district of residence cannot be detfmninoo 

according to the criteria contained herein. or if the criteria 

19 c.ontained he.-ein identify a district of residence outsidt, of the 

State. the State shalJ assume fiscal responsibility for the tuition 

21 of the child. The tuition shall equal the State average net 

current expense budget per pupil plus the appropriate categorical 

23 program support . if any. This amolUlt shall be appropriated in 

the same manner as other State aid under this acl. Thl~ 

25 Department of f'Aucation shall pay the amount to the f)epartment 

of Human Services or the Oepartment of Corrections ~i'L~he 

21 case of a homeless child. to th.e school district I,!-~_hk~ the chil~ 

is enrolled 1. 

29 fcf: P.L.1985. c.244. 5.1) 

12. N.J.S.iBA:3B-i is amended to read as follows: 

31 18A:38-1. Public schools shall be free to the following persons 

over five and under 20 years -of age: 

33 (a) Any person who is domiciled within the school distril;t; 

(b) Any pe.~n who is kept in the home of ~tht~r person 

35 domiciled within the school district and i'i supported by sU«:h 

other person gratis as if he were such other person' sown (:hlld. 

31 upon filing by such other person with the secretary of the boanl 

of education of the district. if so required by the board. a sworn 

39 statement that he is domiciled within the district and is 
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supporting the child gratis and will assume all personal 

obligations for the child relative 'to school requirements and that 

3 he intends so to keep and support the child gratuitously for a 

longer time than merely through the school tenn. and a copy of 

5 his lease if a tenant. or a sworn statement by his landlord 

acknowledging his tenancy if residing as a tenant without a 

7 written lease. and upon filing by the child' s parent or guardian 

with the secretary of the board of education a swom statement 

9 that he is not supporting the child. accompanied by 

documentation to support the validity of the sworn statements. 

11 infonnation from or about which shall be supplied only to the 

board and only to the extent that it directly pertains to the 

13 support or nonsupport of the child: provided. however. that the 

board of education may contest the validity of t~ swom 

15 statement in proceedings before the commissioner. except that 

no child shall be denied admission during the pendency of any 

17 such proceedings before the commissioner. and the resident shall 

have the burden of proving by a preponderance of the evidence 

19 before the commissioner that the child is eligible for a free 

education under the criteria listed in this subsection. If in the 

21 judgment of the commissioner this evidence does not support the 

claim of the resident. he may assess the resident tuition for the 

23 student prorated to the time of the board' s request for a swom 

statement from the resident. Tuition shall be computed on the 

15 basis of 1/180 of the total annual per pupil cost to the local 

district multiplied by the number of days of ineligible attendance: 

27 (c) Any person who fraudulently allows a child of another 

person to use his residence and is not the primary financial 

29 supporter of that child and any person who fraudulently claims to 

have given up custody of his child to a person in another district 

31 commits a disorderly persons offense: 

(d) Any person whose parent or guardian. even though not 

33 domiciled within the district. is residing temporarily tharein. but 

• any person who has had or shall have his all-year-round dwelling 

:15 place within the district for one year or longer shall be deemed to 

be domiciled within the district for the purposes of this section: 

37 (e) Any person for whom the Division of Youth and Family 

Services in the Oepartment of Human Services is acting as 

39 guardian and who is placed in the district by said bureaui 
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1 (0 Any person whose parent or guardian moves from _on~ 

school district to another school district as a resuJt _(~f _I~I~ 

3 homeless and whose district of residence is dt!.ten1l1!!.-~~rsuan~ 

to section 19 of P.L.1979. c.207 (C.18A:78-12j.l 

5 (cf: P.L.1985. c.6. 5.1) 

13. (New section) The district of residenc;(~ for a ~1~W!t!SS 

7 child detennined pursuant to section 19 of P.L. 1979. _~.202' 

(C.18A:7B-1Jl shl."ll be responsible for the educa.tion of the 

9 homeless child. The district of residence shall detennine the 

educational placement of the child after consulting with __t~ 

11 parent or guardian. This determination !ihaU either be to 

continue the student' 5 education in the school district of 

13 residence or to enroll the student in the school district where the 

£hild is temporarily living, whichever is in the child's l)est 

15 interest. If the parent or guardian obje(;ts to the detennination 

made by the district of residence. the county superintenden!.-Qf 

17 schools shaH be notified and within 48 hours shall detennine the 

placement of the child based on criteria established by thf~ S!<l.~f~ 

19 Board of Education. Any appeab regarding the detenninatioE 

shall be resolved according to rules established by the ~ate 

21 Board of Education. 

When the hameless child attends school in the district where 

23 temporarily living, the district of residence shall pauhe cO~~.Qf 

tuition for the child to attend school in that district and shal~.l: 

25 for any tr~rtation costs incurred by the distri(:t in whictaJ.h~ 

child is temporarily residing. ~llen the ho!!If~less child atte!l~~ 

27 school in the district of residence while ten~)rarily re~kJing i!l 

another district. the district of residence shall. pru.. idc__fyr 

29 transportatIOn to and from school pursuant to the pro",isJ~B!i_of 

N. J.S.18A:58-·i. J 

31 1[2.)1 ... Subject to the ,. Administralive Procedure Act.·· 

P.L.J968. c.-IlO (C.52:J-IO-l at seq.l. the Stale LJoam of 

33 Education shall adopt rules and wgulittions nece~ar~' to 

effectuate the purposes of this act. 

35	 1[3.]1 ~~ This act shall take effect July I next following 

enactment. 
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EDUCATION 

Children 

Modifies the school district of residence 

residins in temporary housinl. 

for certain children 
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