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Sponsors' Statement: 

This bill amends the "Optional Municipal Charter Law" P.L. 1950, 
c.210. (C. 40: 69A-l et seq.) by substituting the term "council 
members" for the word "councilmen" and eliminating certain other 
references to the masculine gender. 
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P.L.1989. CHAPTER 221. approved December 29. 19" 


1988 ASsembly No. 934 


CORRECTED COpy 


J AN ACT concerning the fonn of desipation of members of 

2 certain municipal goveming bodies and amending P.L. 1960. c. 

3 210. P.L. 1913. c. 89 and P.L. 1981, c. 485. 

4 

5 BE IT ENACTED bjl the Senate and Genera' A"embljl 01 tIN 

"f 6 Stat• • , New Jer,ejl: 

1 I. Section 1-14 of P. L.. 1960, c. 210 (C. 4O:89A-t4) is 

8 amended to read 88 follows: 

9 1-14. The question to be submitted to the voters f"r the 
10 adoption of any of the optional plana of soYerament authorized 
11 ." thia act, includina an, of the altematives coatainecl in this 

12 act. shall be submitted in the foUowina foan or such part 

13 thereof. tball be applicable: 
14 "SbaI1 ......U....rt .... of pl..' ...... 01 the OptloDal a.tuDicIpIl 

1& Charter Law. providina lor (a civilian 01 the IIl1IIiaIpaUtr lato 
te •••...U....rt .....rl...... WII."ds, with ••••••Cl........ ....,.,•••••• 

t7 (oouacilmen) CO'tIICil ....... (oDe to be elected lrom .... 
tl ward and •••(t..,en .....r'... to be elected at ....) at 
tl electlont held in •••ct-Mrt fill. or ...........,... , (I......... tf 


ZI .,.,rtAte, with ftI'I-ofl electiaal to lie held thereafter if a 
21 .rftct_t number 0' candldat. fall to attaID a .....tr of 
22 vot.. be adopted by •••(I.,.rt ... of _lei..,.",••• '-. 

33 (cf: 1981. c.4&I, •• 3, 

24 2. section 17 of P.l.. '.', c. _ (C. 4O:IIA-Se.a) .. 
21 ........ to read • ro_ 
21 If. AItf llUdcipalltr adaptllla a ...,.......... .... .r 
27 ..,.,......t ..... pIOVide Ia itl cbarter _"IIer: 
21 .. 'I'IIIt tile aouacll ................. elected at ...... III tile 
21 _. of tbe nnIIIaipllltr at tile ................don. or 
30 ....... elect... _ tile GIIut_r ................ or 

....t.....,,,, ..., .... I" .., ............., ''''1 .... 

......11 I. at __.., .. t. I...... " .. _It... ,...... ,_. 

lid......'1 ..... iIIII. •• MW .t..... 

I 
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2 .. 
1 b. 'I1lat the municipality sbai1 be divided into wards pursuant 

2 to the authority granted in section 1-13 or 1-19 (C. 4O:6~A-13 

3 or 4O:89A-19); that [councilmen] council membel'S shall be 

4 elected at l&rle and by wards at the regular municipal election 
6 or general election. as the charter shan provide; and. that no 

8 more than one [councilmen) council member shall be elected ." 

1 from each ward established in the mwlicipality, and all other 


8 (councilmen) council members shall be elected at lal'8e. 


I (ef: P.L. 1981, e.486, 1.17) 


10 3. Section 18 of P.L. 1981,e. 486 (C. 4O:89A-34.3) is 

11 ameaded to read as follows: 

12 18. a. Any municlpaUty, acioptinl a maror-council plan of 

13 pemment may provide in its charter that the CCMIICil membel'l 

14 elected at the Ill'It resular municipal electloll or ..... 

IS electloll. II the charter shall ptOVide. followina the adoption 0' 

18 the p11ft shall se"e for the followina terms: If the muniCipal 

17 CCMlCil II to conaist of ftye members. two thall .... for four 
18 ,.... ... three for two ,..n; if the municlpal council II to 

tl CDIIIlat of :wwen members. thne .a.u serve for four ,..,. ... 
20 four for two yean; or If the munlcipeJ council II to COIIIiat 0' 
21 alae mambe.. four shal1 .... for four ,.... ... flge for two 
22 ,..,.. 11Ie lInath of the NlPlCtiYe tenn 0' 8IICb ......r 0' the 

23 n.t GOIIICIl IhaIl be detennlned br lot .t tile o.....tIan 0' 
24 tIIe...n lnunedIate" followlna the electloa. 

21 It. Notwltllltandina the pan'" of IIIIIIII:_ .. of ..... 
21 -u.. " • IIMIiclpaUt, ........ the ~ of .......... 
27 .............. ill I.. charter that the .....acIpIIltr ..... be 
21 ...... Into ..........t to the IIIthDrIt, ...... iIlaecu.s 
21 1-11 or I-II (C••"A-ll or ...A-II). the ...... __•• 

10 .......t tile Rill ....... IMIIIcl.... eIec.. or ~ 
11 tllO......... charter IbIIl provide. follow", lila ........ of 
U dill ..... IBM • foDowI: the .........=0 .,., 

II SOh. ellat...t ... for • t8lm of ,.. ,... ... the 

M ....u.n.J 'mU _ elected , .....- tor ...... .r \ 


II 
 two,.... 
• (If: P.L. I••, a.41I...tl' 

3' 4. ... t of P.L. tl7l. o•• (C••"IA....) II ...... 

.. to fIId .. totlowl: 




--

I I 
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•.. 1. The munidpe! ccur.cil Gf any nluni(;ipcslily la.vinl a 

2 population of more than 300.000 which. prior to January 9. 1982 

3 had adopted the form of aovemment desipated as 
4 ..MaYOf-Co,mcil Plan C" provided for in article 5 of the act of 

5 which this act is a supplement. may appoint an executive 

6 secretary and not more than four aides for each [councilmm) 

., council member. who shall serve. and be removable at the 

8 pleasure of the [councilman) council member. and who shall 

9 serve in the unclassified service of the civil service of the city
'" 

10 and shaD receive such salary as shall be fixed by onlinance, but 

11 said salary shall not exceed the aalari. of pel'lDlll Pl'8llllt 

12 holdina the positions of executive secretary or aide OIl the 

13 effective date of this amendatory act. PeI'lDlll appointed 
14 punuant to this section may have tbelr aalari. inc...... OIl a 

11 periodic .... but not iD e... of the Mrqe P8II*It... 
18 1ncnt118 ....ted to other municipal ..,.. ill·......... 
17 period. 
18 Tbe auticipel couacll or .., munlclpalit, ....... popuIatiGa 

II or ......... 200.000. laat ... tbIIa 300.-. ...... pdDr to , 
20 J--r I. I•• bid ........... lonn of ....._t -...ted 
2t .. ·wa,or..councU PIM C· pnMcIed for in utIcIe I ., P.L 

22 till. c. 2tO (C. 4O:8IA-1I et .....) .., .......t .t lION . 

23 _1Ide for ..... (.......... P'=I1.............. 
24 ... lie ltnIOVable at ............ of tile l........... nm" 
21 ..................... tile ............... ., ... • 
21 ..chil .ntce 01 ... cl., ....... ,..we • aIIu7 ..... 

27 ... .., ...................t .... ~.,... .. _ 

21 ..... ItO.ooo.OO. 

II No .........., ....................oftlda........ 

• after .... date 000UI'I'IItI1ia ...... aft......tift tlte or 

31 ..........1017 _t. 

ft (ef: P.L. tl73. 0.8. ",)
, 
 32 I. Saattoa 24 of P.L. ,." c. _ (C. 4D:IM.....a, Ie
• 34 • .w to read .. follDwt: 

as '4. Aa; ....lpIUt, ............. _ ........ or 

• ...-.at .... p...... ,tI....... ... 

Sf .. TIIIt the aounaIl ............ til ...............1M 

• ...or ...............,., ..................... .
.. __..._.tIII.............,.... 
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1 two years. 


2 (cf: P.L. 1981. c.465. s.25) 


3 7. Section 9-11 of P.L. 1950. c. 210 (C. 40:69A-91) is 

4 amended to read as follows: 

5 9-11. It is the intention of this article that the municipal 

6 cO\U1cil shall act in all the matters as a body. and it is contrary 

7 to the spirit oi this ,&.l"\icie ior any oi its members to seek 

8 individually to influence the official acts of the municipal 

9 manager, or any other officer. or for the cO\U1cil or any of its 

10 members to direct or request the appointment of any person to. 

11 or his remo'val from. office; or to interfere in any way with the 

12 performance by such officers of their duties. The cO\U1cil and 

13 its members shall deal with the administrative service solely 

14 through the manager and shall not give orders to any 

15 .. subordinates of the manager. either publicly or privately. 

16 Nothing herein contained shall prevent the municipal cO\U1cil 

17 from appointing committees or commissions of its own members 

18 or of citizens to conduct investigations into the conduct of any 

19 officer or department. or any matter relating to the welfare of 

20 the municipality. and delegating to such' committees or 

21 commissions such powers of inquiry as the municipal council 

22 may deem necessary. Any, [,..ouncilman] c01Dlcil member 

23 violating the provisions of this section shall, upon conviction 

24 thereof in a court of competent jurisdiction, be disqualified as 

26 [co1Dlcilman] a cO\U1cil member. 

28 (cf: P.L. 1950, c.210, s.9-11) 

21 8. Section 13-3 of P.L. 1950, c. 210 (C. 4O:69A-117) is 

28 amended to read as follows: 

29 13-3. The cO\U1cil shall consist of the mayor and two 

30 [co\U1cilmen] council members, unless pursuant to the authority 

31 granted under section 1-13 or 1-19 of article 1 of this act, or 

32 unless provided by amendment of the charter pursuant to section 

33 7 of this amendatory act, the municipality shall be pemed by 
~ 

34 a mayor and four or six [councilmen) council memben. 

35 Members of the council shall be elected at large by the votel'lof 

36 the municipality and shalls8rve for a term of three yean., 

i 31 (cf: P.L. 1981, c.485, s.31) 

t 
t 38 9. Section 33 of P.L. 1981, c. 46& (C. 40:89A-117.2) la 
t 
i 39 amended to read as follows: i 

40 33. Any muraicipality ado;»tin, a small municipality1 
I 
t 

I 
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plan of govermnent may provide in its charter that the COUllCil 

membelS elected at the tint rqular municipal action or aeneral 

election as the charter shaD provide. following the adoption of 

the plan shall serve for the following terms: if the municipal 

council is to consist of three members, one shall serve for one 

year, one for two yeal'S and one for three years; if the municipal 

coUDcll is to consist of five members. two shall serve for one 

year, two for two yealS and one for three yea1'S; or if the 

municipal council is to consist of seven membelS. three shall 

serve for a term of one year, two for a term of two yealS and 
two for a term of three years. 1be length of the respective 

term of each member of the fllSt council shall be determined by 

lot at the organization of the council immediately fo~wing 
their election; except that if. pursuant to the charter, the mayor 

is elected directly by the voter&, the mayor shall. for the 

purposes of this section, be counted among those filSt 

[councibnen1 counciJ members to serve a four, year tenn. 

(cf: P.L. 1981, c.465. 5.33) 

10. Section 13-9 of P.L. 1960. C. 210 (C. 40:89A-123) is 

amended to read as follows: 

13-9. The mayor sball also appoint a finance committee of 

council which may consist of one or more [councibnen] council 

members. and may appoint and designate other committees of 

council of aimilar composition. 

(cf: P.L. 1960, c.210. a.13-9) 

11. Section 18A-3 of P.L. 1981, c. 48& (C. 4O:69A-149.3) is 

amended to read as follows: 

18A-3. The council ahaIl consist of the mayor and six 

[councilmen] C01DIcil members. The mayor and council shall be 

elected at the general election to be held on the first Tuesday 
after the fint Monday in November. Except 8& otherwise 
provided in this article for [councibncm] council memben fint 

elected, the mayor shall serve for a term of four years and the 

[councilmen] councn membm for a term of three years, 

beglnnlnaJ on January 1 next folloMrig their election. 

(cf: P.L. 1981. c.48&. a.38) 

12. Section 18A-4 of P.L. 1981. c. 46& (C. 4O:89A-149.4) is 

amended to rea~ as foUows: 

16A-4. The mayor !mel [councnman) council membeCl 

t.. 

I 
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1 shall be elected at larae by the voters of the m..ucipality. At 
~ the first election fonowing the adoption by a mURicipaUty of )
3 this section. of the six [councilmen) council members to be 

4 elected. two shall serve for a tenn of three years, two shall 

5 serve for a tenn of two years, and two shall serve for a tenn of 
6 one year. 

\ 7 (cf: P.L. 1981, c.469, S.36(16A-4))-.. 
8 13. Section 16A-5 of P.L. 1981, c. 465 (C. 4O:69A-149.5) is 

9 amended to read as follows: 

10 16A-5. The legislative power of the m..ucipality shall be 

11 exercised by the council. except as may be othel'Wise provided 

12 by general law. The mayor shall preside over all m6(.tings of the 

13 council except as herein provided, but shall not vote except to 
14 give the deciding vote in case of a tie. Three [councilmen] 

15 council members and the mayor, and in the absence of the 

16 mayor, four [councilmen) council members shall constitute a 

17 quorum for the transaction of business. but a smaller munber 
18 may meet and adjoum from time to time. The council shall 

19 annually select from among the [councilmen) council mem.iJers a 

20 president of the council who shall serve in place of the mayor in 
21 the event of [his) the mayor's absence. disability or refusal to 

22 preside. The mayor shall, when necessary. call special meetings 
23 of the council. In case of [his] the mawr's neglect or refusal, 
24 any four [councilmen1 council members may call a special 

25 meeting upon due notice of the time and place to the mayor and 

26 all [councilmen] council members. 

27 (cf: P.L. 1981. c.465, s.36(16A-5)) 

28 14. Section 17-13 of P.L. 1950. c. 210 (C. 4O:69A-162) is 
29 amended to read as follows: 
30 17-13. In any municipality which has adopted articles 13 or 
31 14 of this act. the candidate for mayor, if there be one, who 
32 receives the greatest number of votes shall be elected and the 
33 number of candidates for [councilmen1 council member equal to 
34 the number of places to be filled in the council, reGRiving tbe 

i, 36 greatest number of votes shall be elected. 

:1 
36 (ef: P.L. 1950. c.210. s.17-13) 
31 15. Section 11-31 of P.L. 1960. c. 210 (C. 4O:69A-180) is 

38 amended to read as follows: 
I 
i 

~ 

' 39 11-31. (a) CouncU shall determine itl own rules of 
I
:·1···. 

I • 
I 
I
;''.

' 

I' 
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1 procedure. not incoasisteat with ordini.nce or statute. A 

2 IIlaprity of the whole number of members of the council shall 

3 CODStitute a quorum, but no ordinance shall be adopted by the 

4 council without the affinnative vote of a majority of all the 

5 members of the council. 

S . (b) Each ordinance or resolution shall be introduced in written 

'1 or typewritten fonn and shall be read and considered as providctd 
It by lenera! law. The vote upon every motUim, resolution or 

, ordinance shall be taken by 1.'Ol1 call and the yeas and nays shall 

I 
Ul be entered on the minutes. The minutes of each meeting shall 

11 be siped by the officer presiding at such meeting and by the 

12 municipal clerk. 

\ 13 (c) The council at its otlanization meeting shall elect a 

I 14 president of the council flOm amGq the members tHreof and 

l 15 [be] the president shall preside at its. meetings and perfonn such 
i 
! 	 18 other duties as the c01Dlcil may prescribe. In the absence of the 

11 presid8nt, the council shall elect a temporary presiding officer. 

18 1'he compensation of the mayor. [councilmen] council members 

19 aad department heads shall be fixed by the council immediately 

20 altar its organization. 

21 (cf: P.L 19&4, c.89. 1.5) 

22 18. 'Ibis act shall take effect immediately. 

23 
24 

25 	 MUNlCIPALlTlFS 

28 Local Offlcell and Employees 

21 

28 Chanps all references in "Optiaaal Municipal Charter Law" 

29 fmm councilmen ao that the tenn council members shall appear 
30 in It. place. 

\ 
I 



8 

1 

3 

& 

, 

9 

(C) The council at ita Of88IIi.aatioo meetiD& aball elect a 
p_dent of tbe council from 8IDOD8 the mambara thereof and 

(be) the pr!IidaRt Iball ~reaide at ita meetir.p and perfona dUCb 
odler dutiel .. die couadlmar· pNlCribe. III tbe lIlIeDce of the 

preaideat, die councn aba11 e1act a temporal')' prealdina offtc;er. 

The comp8IIIIatioD of die 1Il8J'Or. [~ cglMii' m.... 
aDd ........t headllbaIl be fixed ." the council immadlateJr 
after ita ...........Uon. 

18. 1'bIs act IbaIl take ellect lmmediateJr. 

11 

13 

16 

l' 

STATBWINT 

1'bIs Id ....... the "~ ........ aaart. Law· P.L 
1-. G. 210 (C. 4O:81A-l lit .....) .., ......tutIaI ... __ 
"__I ........ for tbe ... "......... lid .....tnatlDa 

aenIID 0"''''''' to tbe .....'......" 

II 

2t 

NUNlClPALI'l'ID 
tac:.I Of...-1'InI'1,1. 

2' 

21 

a..r all __ ta "~ ........ CIIuter....• 

'........ dlat tile te. GIIUDGiI .............",1'. 
lalta..... 

,. 



ASSEMBLY MUNICIPAL GOVERNME..NT COMMITrEE 

STATEMENT TO 

ABlBLY, No. 14 

STATE OF NEW JERSEY 

DATED: FEBRUARY 1, 1988 

The AIaembl, Municipal Govemlll_t Committee favorably 

reports ~bly aUI No. 934. 

This bill am.. the "Optional Municipal Cbartar Law,· P.L 

1110. c. 210 (C. 4O:81A-l at aeq.) by aullltitutiDa tile tena 
ttCOUDCil ........". for tile 1IOrd "couaciImaIl". end eliadaatiDa 
other ..,....... to the rule ..... 1UCIa .lIIIIItituliDl the title 

·the "llIcleat· 'or the ,...,... ......... N''''' to the 
Plilicleat of the IIIWIlcipIl GOIIIICII. 1 

I 
i"... l1li1 ......1Jled for IIItmductiall .. the 1_ 1IIIiDa 

...... t..•........ T....... review ilia .... campleted 

.................rIICtbII .............. J 
11 



SENATE COUNTY AND WUNlCIPAl. GOVERNMENT 

COMMmEE 


STATEMENT 1'0 

A.DLY, No. 934 

Sl'ATE OF lEW JERSEY 

DATED: FEBRUARY 6, 1989 '. I 
, 

I 
\ 

The Senate COLmty and Municipal ('..ovemment Committee 1 
favorably reports Assembly Bill 934. 1 

Assembly Bill 93i amends the "Optional Municipal Charter 1 
Law, It P.L,1950. c.210 (C.40:69A-l et seq.) by substituting the tenn ! 

"council members" for the word "councilmen", and eliminating other 1,references to the male gender. such as substituting the title "the 

president" for the pronoun "he" when referring to the president of J 
tbe municipal council. ! 

1 

\ 
! 
1 

i 
I 

\ 

i 
.' I 

\ 

t 
Ii
II 

\ 
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