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"P~L.1990., CHAp·TER 48, approved Ju,ne 28, 1990 

199ti-Ass~iJl~1-l'51t-----~-~ 

. -	 .~-_. __._-~'-, - .._-­

i AN ,ACT conc~rnin,g the -, re'g-.ulatioll of· the" mortg~ge loan ~ 

application and_cOI'mnitrnent,J>r<J?ess and supplementing Title 
3 46 of,~he Re~i-&ed Statutes..~-' 

4
 

5 'BE ,rr .ENACTED by the Senate and General' Assembly, 'of' the'
 

6 S·tate 'of New Jer~'i(!Y:
 

·	 7-. • Llh~ Legislature finds and decltires that: 
H ' B. The oe~ision by. a 'person to assume a mortg(-lg~ lo~n. in order· 
9 tb bUY,a',holne is one of thB. InQst signi~'i-cant,decisions t.hat person 

10 will. rna,ke t the· irnp8ct' of whi~h', Will .. last-. 'over,' the pel'son',s.
 

-11 Ii fe-t ime.
 
12 b.. In- the· 198Gs "the mortgag.e·}oan application'-'GorIlinitlnent.
 

,	 ' 

13.' :~nd closing' process has', b,ecome""ve'ry'co'mplex': in most cases it is 

14, n,o Ionge~r, a "si"mple tr~action between a. local lender and a 
.' 15 "..borrower,· but of~en. ihvolvesse~~If1l.p8r~i~_ on ·t~e_'_len~~ng 'side, a 

p-' --,------------l~~trre--'v:arie ty of settlemerrr-activiti-es--to be pe.rfonn~d-.:-and paid, 
I 

I ' 

1,(· f~r, 'considerable disclosure .require'ments on the part' of . the
-I' 

I 18 lender. and dC'tai~ed information requirements on the part of the-----~----
I 

I' 1~, borro~er~,uwhich.. togel·her- often .. create '~orif~si9n-'on the part of 
I 

I 20 th~ borrower, misupderstandingbetween' the, borrower ·and the 
• .. '. . J..... .. •	 . ' 

I 

I . 21.' . leJlder'andlx)rrqwerfrUstration .with the, whole·process.
I 

I 

I	 ­ 22· ·c. I.naddition to,becomirJ.g, mQre cOlupl~-x~the-mortg<tge loan
I 

, I	 , .r· . _ I. ,. ----~-.-

I 

I '23 'application, c?mmitinent ,.an?closin~ 'p~cess and' the in~erest 
I 

~ '. 24 . ~at~s assoc,iat~d ~itp. mor~gage loans ~re "con~taLtly ,changiI:lg,'1 .. 
'I	 . 

25 '. requiring'lenders to ~espond quickly to ~lJes~· ~hanges. 

, ' 26 o. 'Gi~en '·the comple"dty '. of .. and ,the constant changes to 
27 ,interest- 'rates,', 'andfhe 'mortga'ge-'-loaii"-a:ppli~a)tion,~'-cominiirrlerit'
 

. '28 ',. /·and clo-sing process, it is' appropriate that any requirements
 
'2~ ,:' ~egard.i.flg ", this~' p~c-ess 'be proVided .~y rules and regulations


'-:---'---; ,.---.-. -"30' -:-'-'il'oomuigated by' the C~mmissioner'of'Banking~ "-... -,-.----­

31 , 2., The Commissioner of ,Banking shill, In addition to other 
, _3~__ , re~latQry __ OOWel'SI-..h_aye .. the authority to promulgate- rules and 

33 regulationS', pursuant t~ _the '~ Administrative Procedure Act," 
-1-,~.. -:--'-_.__ .. -.. --34-· n·-,-E.:L~8~ ...4-1O~(.C~2.:-LtIk.L-eLseQ..-)~ applicable. to the ,mortgag.-..e_' _ 

. I' 35· ,loan- application' and commitment process of lenders / making I,	 . . 

I

I 

36 mortgage l<;)aQS to borrowers ,secured by properties located in 
!, 37 New Jersey, including the regulatiol1 of lock-in agreements and 

-1- ". 313 fees'-assQciated there~th, to assure that borrowers "a~e-- treate'(f-- .. ---- - ._,­
¥.;,:::;;;;;;~~~~;:~"'39~;.:..~.air1~.;4n;:ith~~d::$ilt:e:!€ai.Um:d~~1tt~~~eli!m~!!:r~;:;:;k;::: ..:;;,~~,~ :;r-?.:.:~~:::::::., 

40 arbitrary changes in the commitment terms or interest rates on 
, 41 their mortgage·loans. 
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-1 ' 3. The -,Commissioner 0:[ :B~g -shall ,reP9rt annually to ~t'he 

, 2, app~priate, 'C9mffiitteeS,Qf ~the ,.Legislature,~egarding existing and 
I 3· •. :suggested regulations, which ·assure tha~ borrowers are treated 'c, 

~_.-. __-------'-_._-"---_----=4_ fairly tr~ry'~d _~~. ·;~ff()~~~~t.i~~_~~~p·~t~~~J!!IL[~l1).arhi
5 ' ,·~h.anges· in,commitme~t ternts~interestrateSt lock"':in agreements 

------~6,-'- and' f~es'reiated,to'theit mortgage loans. . 
- -.~--_.7- -.': -~- 4. - +hi~ ~c·t---shall--take-e,ffeG-t-~i-mmediat-ely. 

8 ',_ ' . '!":'~:;;';:;".I::,..::.:;,-::-:.:~,.., 

9 .~' 

10 BANKING AND 'FINANCE 
11 

12 .P~vi~~s ~or the regulatiori of the m'ortg,age loan application and 
13 commitmentprocesS of mortgage lenders.. 
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ASSEMBLY, No, 1158 
!S,' STATE OF NEW JERSEY
 

Introduce'd Pending Teclmi~al Review by Legislative' Counsel 

PRE~FILED FOR INTRODUSJ1Q:N IN THE 1990 SESSiON 
.........
 

By Assemblywoman KALIK 

1. AN ACT concerning the' regulation of the mortgage loan 
2 application and, commitment process and supplementing Title 
3 '46 of the Revised Statutes. 
.4 

5 . 'BE IT ,ENACTED 'by "The Senate and General Assembly 0/ the 
6 Sta,e.o! New Jersey: 

7 1., The Legisl~~llre finds and declares that: 
8, a. The decision by a person to assume a mortgage loan in order 
9 to buy a home is ·one of the most significant decisions that person 

10 w~11 .make, the impact of which will last over the person's 
11 lifetime~' 

12 b. ,In the 19805 the mortgage loan application, commitment 
_____-----l-~- and closing .processh~s become very complex: -in-most cases it is 

".-'r4--~-no, tonge"r' ,a ,simple transaction between a local lender--,anda 
-+--__ . , __,----~-l5,~,,-·~ .-,borrpwer-, but often. involves several parties on the lending side, a 

16 . ,Wide 'variety of settlement activities to be performed and paid 
17 for" considerable, disclosure requirements on the part of the 

~ 18 lendet, tand detailed infonnation requirements on the part of the 
,19 " ,'borrower, which together often create confusion on the part _of 
20 t~e borrower, misunderstapding between the borrower and the 
21 lender and bo'rrower frostra tion with the whole process. 
22 c. In addition to becoming more complex, the mortgage loan 
23 application, commitment and closing process and the interest 
24 rates associci.te.d-witlLmox-tgage-loans--ar-e--:oons-t-antl-y-eh-angi-ng,---.-- --.------ ­

25 requiring.lenders to'respond'-~uicklyto these changes.
 
26, d. Given the complexity of and the constant changes to'
 

-'27 'interest rates and the mortgage loan application, commitment 
28 and closing process, it is appropriate that any requirements 
29 regarding this process be provided by ,rules and re_gulations 
30 promulgated by the Commissioner of Banking. 
31 2. The Commissioner of Banking shall, in addition to other 
32 regulatory powers, have the authority to promulgate rules and 
33 regulations, pursuant to' the "Administrative Procedure Act," 
34 P.L.1968, c.410 (C.52':14B-1 et seq.), applicable to the mortgage 
35 loan application andcoinrnitment process of lenders making . i 

:::-:-~;-~~d&~~~~~~~g(cr~~!f;~i~~~~i~W~:~:~:i=:~~=::~:~=:::tr:;-":i:"--~'~'===:~~r~:~~~71'C
 
38 fees associated therewith, to assure that borrowers are tre'at'ed
 
39 fairly in the process and '-are, afforded adequate PrQ.tec.tion from, -_..
 
40 arbitrary changes in the commitment tem1s~ or. int'erest rates on ,I;'::;,:,,:.:, ~ • '-~I;...,"
 
41 their mortgage loans.
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3. The Commissioner of Banking shall report annually to the 
appropriate committees of the Legislature regarding existing and 
suggested regulations which assure that borrowers are treated 

fairly and are afforded adequate protection from arbitrary 
changes in commitment tenus, interest rates, lock-in agreements 

and fees related to their mortgage loans. 
4. This act shall take effect immediately. 

t
G (Jt9I1J,-~O te ,-SO STATEMENT 

This bill assures and confirms that the Commissioner of 
Banking has the full authority to regulate the mortgage loan 
application and commitment process of mortgage lenders making 
mortgage loans to borrowers secured by New Jersey property, 

including the regulation of mortgage loan lock-in agreements and 
fees associated therewith. 

The bill also requires the Commissioner of Banking to report 
annually to the appropriate committees of the Legislature 
regarding existing and suggested regulations to assure that 
borrowers are treated fairly and are afforded adequate protection 

from arbitrary changes in commitment terms, interest rates, 
lock-in agreements and fees on their mortgage loans. 

BANKING AND FINANCE 

Provides for the regulation of the mortgage loan application and 
commitment process of mortgage lenders. 



ASSEMBLY FINANCIAL INSTITUTIONS COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1158 

STATE OF NEW JERSEY
 

DATED: FEBRUARY 8,1990 

The Assembly Financial Institutions Committee favorably 
reports Assembly, No. 1158. 

This bill assures and confirms that the Commissioner of Banking 
has the full authority to regulate the mortgage loan application and 
commitment process of mortgage lenders making mortgage loans to 
borrowers secured by New Jersey property, including the regulation 
of mortgage loan lock-in agreements and fees associated therewith. 

The bill also requires the Commissioner of Banking to report 
annually to the appropriate committees of the Legislature regarding 
existing and suggested regulations to assure that borrowers are 
treated fairly and are afforded adequate protection from arbitrary 
changes in commitment terms, interest r~tes, lock-in agreements 
and fees on their mortgage loans. 

This bill was pre-filed for introduction in the 1990 session 
pending technical review. As reported the bill includes the changes 
required by technical review which has been performed. 



SENATE LABOR, INDUSTRY AND PROFESSIONS COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1158
 

STATE OF NEW JERSEY
 

DATED: MAY 21,1990 

The Senate Labor, Industry and Professions Committee reports 
favorably Assembly, No. 1158. 

This bill clarifies and assures that the Commissioner of Banking 
has full authority to regulate the mortgage loan application and 
commitment process of lenders making mortgage loans to borrowers 
secured by properties located in New Jersey, including the regulation 
of lock-in agreements and fees therefor, to assure that borrowers 
are treated fairly in the process and are afforded ?dequate 
protection from arbitrary changes in the commitment terms or., 
interest rates on their mortgage loans. 

The commissioner is to report annually to the appropriate 
committees of the Legislature regarding existing and suggested 
regulations to assure that borrowers are treated fairly and are 
afforded adequate protection fronl arbitrary changes in commitInent 
tenns, interest rates, lock-in agreements and fees on their mortgage 
loans. 
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