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P.L1990, CHAPTER 46. approved June 28, i990 

1990 Senate No. 1351 ...._-----_._-_._---...:~~-==_ ....._--_._ ...,--­--,.------- -- ­

'-- ­

-1 AN AC! concerning workers'
 
2 R.S.34:15-9_4.
.- ­
3 

4 . "BE IT ~NACTEDb.Y--the SenateantFGeneral Assembly of file -__ u 

5 State o/New Jersey: 
6 - '1. R:S.34: 15~94 is amended to read as follows: 

.	 7 34:15-94 . a. Each mutual association or stack company writing
 
8 compensation or employ.er's liabilHy insurance in this State. and
 
9 each self-insurer, shall pay to the Commissioner of Labor a sum
 

equal to .that prppo'ftion or' 150'%'of~"the_~~ ._ __ 10 totill' afilount of moneys.__ 
11' p;tid under R.S.34:15..,.9S.during the preceding e-alendar year. less 
12 the amount of net assets exceeding $5:000,000.00 remaining in 
13 such lund as of December 31 of said preceding calendar year. 
14 which the total compensation payments of such mutual 
15 association, stock company or self-insurer b8fl' to the total 
16 ~ompensation .payments made. by' all such mutual associations. 
11 stock compantes,..-and-seU-insurers-dul'-ing-such-preceding_c.aJ.endar 
18 . .year. Such sum shall be paid by the Commissioner of Labor to the 

. 19 State Treasurer. 
2~ On or before August 1, 1986-theCommissioner of Labor -shall 
21 recalculate payments due for calendar year 1986 in accordance 
22 -~th . thefoImula­ provided above,' and levy supplemental 
23 asSessments to adjust for any difference due to be paid in 

. 24 satisfaction of o~lig(ltions for calendar year 1986, giving full 
25 credit for payments previously due and paid on or before August 

J. 
26 
27 

15, . 1986. Such supplemental 
levied, shall be paid on 

assessments, if necessary 
or before September 15, 

to be 
1986. 

. . __ 28 . -Commencing]_anuary.i..-l9_BL. and each.-e..aJ.eWia:r_y-ear thereafter, 
-- -29 ---annual payments shall be calculated by thecommissioner--and----- .--. ­

-t-- ._-_==.	 s-=Wn=--=-s=au'e' soall be paid --me-quar quarterly-m-stallments--on- tlr .__ -=-=-=:=-'--=---=3=n-=-=---=~-~-
31 before March 15, on or befare June I5,oO'or before Seplember 15-­
32 and~ofl-or-before-December 15 of each year.

1=::::::::::;=:======---=.==433 ~1le:-.. assessm:ent-==establis}fed~:m~- this -subsec lion slrali---be------- ----- ­
34 terminated effective December 31, 19Ba~. _ 

. 7C'--=-:=:":::-=-~ ·~---~-·~-J5- --'--~ommencing~J anuary T;-198ra:ni:l-:-on~fne=firstaay--Of-eaCfi~----- ------­
36 year thereafter, the Commissioner orLabor ·shall i~-:ryan ann~al- - .. -. ­
37, surcharge upon-all policyholders and self-insured employers for 

- ------ 38:-- the purpose of providing moneys to the Second-Injury FUrtd:-Each' 
39 --:-:policyholder and self-insured employer-- shall be liable for 

EXPlANATiON~Hatter enclosed ;n bo;d:.,:aced---brackets [thus] in the 
above bill_is not enacted and is intended to be omit~ed in the law. 

Hatter underlined lhY~ ;s new matter. 

,', ..,.~ .. 
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• Ii -.... S135t. ~l I,) 2 

-t-~~'_.-' ,-. -- ­
l ' payrtu3nt cjf the .annlia1~~surcharge---in-'accordance' with the
 
2 provisions of this section and all regul~tions promulgated
 

-.--:---.. --..----.---c--:-.. ·......'·--3-:--·---pursuanCIieretci-:-'-Tne--cinnuaI surcnargele-vied unoertIUs"'se'aio-n
 
. '. 4-- ""sh'atl~bF'~ppliea~fo-all ;;rkers' ~o~pe'~~ati~~ 'and' errlployer's
 

5 liability insurance policies providing coverage on or after Jailuary
 
'. ~.' 

6 1, 1989 and. in. the case Of self::!insured emploYElrs, to coverage 
7 provided on ~rafter January '1. 1989: Notwithstanding any law to 

,8 the contrary,' the surcharge levied pursuant to this section shaH 
9 not apply: to any reinsurance Of retrocessional transaction; to the 

... 10 State'or'any political subdivision, thereof which acts as a 
11 self~insured' employer; or to any . workers' compensation 
12 endorsement required pursuarit to section 1 of P.L.1979. c.380 
13 ~.(C.17:36-5.29): ..0 . 

14 c. On or before July 31 of 1988 and of each year thereafter: 
15 (1) . Each insuf~rand self;-~n~!l~fl~templo~ex;sh~llsubmit to the 
16 Comm~ssioner' of Labor. in a form anc;lmanner prescribed by the 
17 Commissioner of Lahor, a report of the' total compensation 

:.~ 18 payments made by the insurer or self-insured employer during the 
19 12-month period ending on the immediately prece(jing June 30th; 
20 (2)' Each insurer shall submit to the Commissioner of 
21 Insurance, in a fOrIn and manner prescribed by the Commissioner 
22 of .Insurance, .a report of the total earned premiums collected by 
23 the ins~r~r on all workers' compensation or employer's liability 

" 

-:-7 . 
24 p<jlicieswritten on risks located in. this State pursuant to the 
25 provisions of R.S.17:17-1 et seq., during the 12-month period 

-~ 

26 ending on the immediately preceding Jtlfte-3Ofttna;j------------ ....:.. 

27 (3) The Commissioner of Labor shall estimate the amount of 
28 special adjustment and supplemental benefits payable by each 
29 insurer writing workers' compensation or employer's liability 
30 insurance in the State and byeach self-'insured employer pursuant 
31 to R.S.34:15-95, during the then current fiscal year; 

-+---''--------..:..---3-2----:-(4-=-)-The Commi~ionef'··of·taoor~shall establisllffie aggregate 

__ ._!-_ _-.. __ , __, ,_~.!. __.~lJ~.I.~u..l'~ha!,8e t~~e levied,uponpolicy~older~ and self-insured 
,34 employers during the--aext following calendar year. which shall be 
35 an amount equal to 150% of the' moneys estimated by the 

-'-. 36 Commissioner of Labor to be payable from the Second Injury i 
j--_..__. ..0_._0_- .. -- . --- _.--.° 37-. --·"--FUiio· -during ··th·e---ne-xf ·follo·wing ealen'dar year, less' the estimated i 

___.... .~_- ... __.__.-3..8...........-_amo..unLol_n.eJ-asseJs. e.'!cee.ding_..$5! OOO,JJOO. 00 which win _remain
 
"j . 39 in the Second Injury Fund on Dece~ber 3lst of the then current I 

40 calendar year; -) , I 
41 (5) The.. Commissioner 'of Labor shall apportion tIle aggregate 'I 

----44,;t2- annual surcharge calculated _pursuant to paragraph ',(4) of this 
43 subsection among policyholders as a -group arid self-insured I 

!
.44 employers as a separate_group. PolicyholderS shall be liable to 
45 . pay that portion of the aggregate annual surcharge that is equal ,I
46 to the proportion that the cOlnpensation payments made by all 
47 policyholders during the 12-month period ending on the 
48 immediately preceding June 30th bear to the total compensation 
49 payments made by all policyholders and sel~ insured employers 
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1 _during ·t.he ~2-nlonth per,io.d:en~ing·on,the iQlmed.ately·preceding 
.. ' . 2 June· 30t~.· Self~i:nsured. ~mploye'rs:.snal1· be' 'liable' t~ pay ·that 

.. 3 -·pprtlonofthe-aggregate-annualsurch~iie·)h~i ·is-·eq~al to the 
. --~'--;'~'-'------'~:r4-'-·_.~por-!ion --ihai~~the__¢nipe.os~tion '. _payinents" olade·. by aU~_~~~ ~~~ 

, '5 self.... insured employers., during '-the 1'Z-month 'per'iod ending o~ the 

6,' . :. irnmediate~y' 'preceding June ·30th -bear to .the total compensation' .. 
7·· "paytnents' ~riad~. by -all pOlicyholders and' self~insured enlploy'ers 

. 8· . du~~ng t.~e 1.2~month period .ending ·..on, the' immediate'ly .preceding· 
.... 9 - J~e 30th; and '" . . '
 

10' ,(6) _.'1"'h.e·CQm.)Jlisstonet~-df·L.abdr~~haJtn01rfY-fne-~C0ni111TsslOncr·- "\
 
~ l~. 'of Jnsura~ce of -tpe a~greg'ate annual surcharge arnount appUcable
 

. 12 ' to. poli.:cyho.~ders ,~urfng ~~e next. following calen9ar ye~r.· 

13 '. d.. .Or:t.. ,.·.. or· b.efore Septelnber' 15' of 1988· an.d··· of ~ach year. 

14.' 'ther~after::·. 

: 15 '. {I) . In consultation with the '.. ,Comnlissioner of· Labor.... th_e _ 
16 CQI!lmission~r,'of . Insurance···.:.-shali· d~t'~imine the annual 

17 " .pQlicyhol~er sui'tharg.e \ rate to':'! ·,bea.pplied' to each workers' 

• 18 . compensalon and employe~"s . liability pOlicy during the next 
19 following. ·c.alendar., year,: and sh~ll notify. insurers o~ th~ ~ual·-

~O 'c·policyhol~e.r s~rcharge r~te, to ~.e' applied. to policy, premiums 
.. 21 '.. during the .next follo\Ving calendar' year. The' ~ual policyholder 

22 surcharge r.ate: sh~ll be established 'as, a pe~cel1tage, which shall' 
--r-:--'----'-----~~~-----j.2~3J._---.-.be equal to 'the" percentage l-elationship thcl-t'·the annual surcharge 

~4 ,'amoUnt which is applicable to' all policyholders '~bears to the total 
25 . 'earned prf:!miums fo'r' ~o·rkers' I. compensation and employer's 
26 -., " liabi~lity·.coverage written on .riskS l~cated in this State for the 
27 ',. 12-:'month' period ending on the immediately preceding June 30th. 
28(2) TheComrriission~r of Labor shall notify each self-insured 
29· " employer ,'of" th.~ amoWlt of the annual surcharge :pplicable to 

.- 30 . t~~~t.·_.~~J~t:.~l1sured employer during tpc next follo\'ying calendar 
31 y~ar.' The net annual surcharge for .each self-insured employer 

3·2 ' ; shall be e~tablished as a pro rata portion of the ~ual surcharge 
_~.3_3_ appli¢'abl~ _.J9---j!JJ---,~elf~.insured- .-_employersl -- ~-whiGh- --·sha-J-I-- -- be 

34' . chargeabl~ to the self-inSured .employer' in . the propO_~'tion tha-t 
35 . the self-insured employer' s compensation payments during the 
3p .12-month period ending on the immediately preceding JW1e 30th 
37 bear to t~e total compensation payments made by all self-insured 

..~---.,..~~----...-..--~3~e,m·pl9Ye·rs-dooJl-g-tbe-1-2-month-pe:ri9d-endiag-on-·-the-::-i-mmedi-a-t-ely--~·~_·~·~~-~-

r 39 preceding June 30th, less the estimated amount of special 
I . 40 adjustment and -- supplemental benefits payable b'y that'- .. -._- ,-.--- ---- --- ­

41 self~insured..employer- pursuant to R.S.34:15~95 ·during ~he then 
42 current fiscal year. 
43 e. (1) - Every· insurer providing workers' compensatio~ and 

44 emp~oyer.'s liability_ insuranc.e shall collect -from each of its 
45 po~~(:yholQers, on behalf of the Commissioner· of Labor and 'in 

. ·46~,· accordance with subsections b., c.- and d. of this sec-tion, an 
47 amount equal to the annual policyholder surcharge rate 
48· established by the Comm!ssioner of / Insurance p~rsuant to 
49 . subsection d. of -[his section, multiplied by the amount of the 
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l'policyh91der's premium. Th~:surcharge t9 be collected from the, 

, _~_.', .. , ,.._::Q9lj~~b9JQ~t' .. ~J!:~~__ l>~:, _~J~.t ec!,_~~p~.~~ t.~ly" Qfl,', the, ~',~_~_y ~,~,.:bil~ing, 
'3 st8:temeQt and be 'collected. at the' same time and 'in ·th~ same, 
4 . manner 'that the Qre,miumor bth,er charges :for the. coverage' are .. ," 
5' collected.: ' On or', ·before the, 30th «:.lay after, the: .. end' of the, 

. 6 calend~r quarterco~mendng. Janu~ry 1, 1989, and on ot before 
-7 - . th~ ,:30,th' ,d,ay :'. follo.wina" th~~n<J' of ~ach calendar quarter 
'8 ' the,re~fter, each· jnsl:lr~~, shall ::repOl~'t to, 't~e Commissioner', of 
.9 Labo'r~ 'on," forms' ':as the'~ cpmrni~ioner' 'may require, the 'total' 

-	 ..--.--.--.----.-.-'-~,-- ,-('5 

'10 ,a,moUnt' <'of 'its ~otkerS t comp~ns~tiori and, ,e~lplQyer ~'s liability 
11 . .insuran~e ea'rned.· .p'remiums for' the .. preceding quarterly 

~\,2, '," a~counting , p,etio~, ,and remit.' the s~rcharge collected fro~ 

"13' "poli~yhol'ders 'on those, premiums, ,-.lesS special ',adju,stm'ent ,and 
14," ., supplemental benefits·paid during the preceding c~lendar quarter 

---is ,oy,' the.· insurer' purSuant. 'to 'the worke'rs' qompensation ,law, 
, 16,	 R~S.34:,'l'5"':1.~et seq'.' No insurer or· ~ts agent 'shall be, .entitled 'to 

17 any. Po~tlon ~f any surcharge imPosed pUrSu~t to this,'section as a 
1~ , 'fee,or C()mmissio~,fOf ,i t5, colle~tion nor shall that surcharge be 
19 .,subject to any' tax,es~ licenses ~T ~fees_~,' .' 

'" . , , i, ' 'I 

2'0 (2) Orr or bef9re the','30th (lay after the en~ of. ea~h calendar 
'21 'q~arter co~m,en'cing January 1, ti969, ~d on,ot ,before .the 30th 
, 22 day f~llo~irig th'e end of each calendar quarter thereafter, each 
23 self-insured employer shall remit' to the Commissioner of Labor 

. ,4' ,,', , ", ,', "	 , ' 

24 an ~~amoun~ equ-al-to' one..;fo~rtb of ;:,the effe~t~ve net ' annual 
'2'5' surchar$e-as 'est.ablished, 'for that ,self-insured emplo,y,er ',during the 
26, the,n current' calendar year ,.p~~uant to ,subsection d. of th,is 

'~ 27 'se'ction~ less special adjustment 'and5uppletnent~ benefits paid 
'28 'during' the preceding calendar quarter by the self~insured 

. 29 employ'er, pursuant to the "workers' compensation law,0 

30 R.S.34:15-1 et~eq. " 
31 ,f. rhe Commissioner of Labor shall ~romulgate wit~in 180 

-c32~--- ----days~o-f_:_the-e-f-fective'-dateof·--this--act"and'irt:" accordance with the 
- 33 "Admi~isfrafi\ie--Procedure Act," P.L.1968, c.410 (C.52:14B-l et 
,34 ·seq.), any rUles and regulations as 'may be necessary for the 

35 apporti~nm~nt and colle~ tion of, armual surcharges from 
, 36 policyhold¢rs and self-insured' employers covered by this section. 
31 . g. The Commissioner of Insurance shall promulgate within 180 

'.. _..,=,,=---~~--=-=--=~._~~~_8-=-=~~ __,~d_gy_s of, th~ e!fe~tiv~ .. da!~._~!_.thi~~~tandin .accordance '·with the 
.._-~ ,_._~~. :.Agministrative Procedure Act," P.L.1968. c.410 (C.52:14B-l et 

40 seq.), any rules, and ,regulations as may be necessary for the 
4\ collectio,n, and p~vision to the' Commissi~net of Labor, of 
42 infonnation with respect to earned premiums of inSurers and the 
43 establishment of ttte armual~rchargerate for'po~cYholders. 

44 h. For each 30-day p~riod or part thereof during which a 
45 policyholder, self-~ured employer, or insurer fails to "make a 
46 payment or'-transfer of payment as required by this section or 
47 regulations promulgerted [thereto] pursuant hereto, a penalty of, 
48· . '-'l)n'e-=-half of one percent (0.50/0) 'of the amolDlt of delinqnent 
49 payment or transfer of payment/ shall be assessed ,against the 
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l _.,. ·_:.deIinq~~!!t_·p(;~Ji.~yholQ~rt. '_~~l{-insu·re.d" emp1<Jyer" or' insurer.. In n,o' 
. 2 .' cas~ of single failure, hO,w~ver,'shall~penaJti~sassessed u~der' this 
·3' .secti9n··-exceed-··fjve'··.pe·rce~t~(5:0o/ol·'of-, ..the-":a~Q~nt"'of--surcharge 

4·· ..U:lJpaid 'or un·tran~ferred. Penalties as~'e~ed. ~~.er t~is subs~ction 
~~~---~~~5~··_~,---·~:~~h~aul~I·~~~e~-~G~o~ll~~~d~~~~c~~~~~u~ma~~ce~~~ 

6 ' '. brought ·by the Comfnissioner ·of· Labor pursuant· to "the"penalty 
7 "enforce'menr law. ;'1\1". J.S.2A:58-1et seq., and shall be deposited" 

,8 by t~~ ~q~~issio~er~n. the Second Injury ·Fund. . 
9 i: ~or each' 3.0~da~ period. ·during which' an .' insurer or 

.,10- self~ins~!,~:~mpl<iyer fail~-to file a repo.rl ~as--r-eq-ui-red .by this 

11 , , secti,on:•. the COJ)1ffiissipner ,of 'Labor shall as~ess a penalty.." of 
-i-'-'-------~---.-..:-U~·,-$T01J:-O-(J agaInst the.insurer., or. self-insp.red··.. e~lployer·~~·;·upori 

. 13 collectibn.~hereof, shail deposit.' those.,~monies· in the "uninsured 
14 employer's fl:ll1d.'t As 'a res~lt of".any ~.ingle "'railure, however; no 
'.15 . suc.~ P,ena1.ty ~haII exceed a total 0["$500.00. · ~uring' the period of 

16 ·an'y· 'such' failure to file this .repo,rt, ,the 'estimate by the 
'17 D'ep.ar~meQ.t~of Labor .of .tl:te~mounts' of such. compe,nsation 

1.8 payment:s or .,earned ·premi~ms. shall be used for t~e purposes ci ted 
19 in l.he workers' compe~sa~i~nlaw, .R.S.34: 15~ l' ef seq. " 
20'" , j.: [When.. the..total amount ,oJ' all 'payments into the Second' 
'21 Injury, Fun~'t', together 'with~ the ,.:accumul~ted·>in,ter~st ther~on. 

·22 ,exceeds $1,250,000.00, an. amount' not to e~c'eed $50,000.00 of 
. 23' such excess over $1',250,pOO.00 .in,: aI:1Y one fiscal.. year may be 
'?4 . applied . toward] The CommisSioner' of Labor- may~;·· with the 

.(. 25" authorization of· and "approp~ation . by . the Legislature, transfer . 
26 from th'e Second' Injury Fund. an amount 'necessary for _the cost of 

.27-::", administ,ratiOn 'of the D~Compensationin the 
. 2,Sv Oepartment. of ~abor(, when ,authorized and appropriated ~Y the 

-.-'- ~-"--'--, -,~2·~--~r:egislature]. .. 

30 k. -As ,used in this section, "policyhn!jclr" means a holder of a 
31 policy of_workers' compensation or employer's liability insurance 

:,--~~--=----=-~C'-~-lssued-byall insurer. Itlrisurer'" means a domestic, foreign or alien 
33 mutual ~~iation or stock ~ompany' writing workers' 
34 compensation or employer' 5 liability insurance on risks located in 
35- this State and subJect to' premium taxes pursuant to P.L~ 1945, 

36. c.132 (C.54:18A-l et seq.). "Self-insured. employer" means an 
37 elJlployer which ·self-insures for workers' compens~tion or 
38 employer's liability insurance .pursuant to the provisions of 
39 R.S.34:15-77. .' 
40 -(a: (y~L.1988. C.26, S.l) . 

41 2. This act shall take effect immediately. 
..-~ .._L . 42 

43 

44 STATEMENT 

45 
46 This .. ,bill pennits the'-, Commissione.r of - Labor, after 
47 authorizatio,n and appropriation by the Legislature. to transfer 
48 from the Second· Injury Fund an ~mount necessary for the cost of ' 
49 administering the Division of Workers' Compensation in tbe .. 
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"1 . Depar~.~e~t~or·~~bor. . 
'. 2. ·.Cu~teritlYt· ~amowlt (l'9nt.t'he . .~e~ond:l'·.II1jury ·fWld not- .to' 

~---3 e?<ceed~--$5.Qi·OO~"l'aY--by--used~-,- --0 ffor~-·administ~'~ing.7-:the'~·Divisio·n·

4 . Workers ' CompenSationwhertthe. total ·orall. payments into the 
5" -.-.:. Second Injury. Furid,,·mcluding -inte,~est,.· .e~ceeds '$:~,250;OOQ. ,in any" 
6 .. ':onefiOC~yeal';,The$50.000 is· to come 01,lt of-the amount which 
7" . is' in' excesS. -of $'l,250~QOO" and requires the. authorization of 'and 
8. '~ppropri~ti~nbY.the l.egi~latur~-:·· .. .. . 
,9 

, 10 .. .'_.. _ . - .. 
------~ ......:......=.,;::~-=-~.- ~-=-------=-.:..-

11 . LABOR· 
. . 

....-4------~~--~-1t....2·-~--·~~-~-:...,··-----··..:·--:- .. ·--· .. ·- ..-.:.--.-.---'-...~ ... , 

13 Permits transfer. of furt~ from the Sl;i~ond Injury. Fund' under ­
14 . certain. conditionS for u5ie in. adnlinistering, Division~of. Workers I . 

~.~ '. Compensation. 

\ -.. --... _._.' 

... t I . 

-- ~ -------- -_._-- - --_. -_..~-
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1 delinquent policyholder, self-insured employer or insurer. In no 
2 case of single failure, however, shall penalties assessed under this 
3 section exceed five percent (5.00/0) of the amount of surcharge 
4 unpaid or untransferred. Penalties assessed under this subsection 
5 shall be collected in a civil action by a summary proceeding 
6 brought by the Commissioner of Labor pursuant to "the penalty 
7 enforcement law," N. J.S.2A:58-1 et seq., and shall be deposited 
8 by the commissioner in the Second Injury Fund. 
9 i. For each 30-day period during which an insurer or 

10 self-insured employer fails to file a report as required by this 
11 section, the Commissioner of Labor shall assess a penalty of 
12 $100.00 against the insurer or self-insured employer and, upon 
13 collection thereof, shall deposit those monies in the "uninsured 
14 employer's flll1d." As a result of any single failure, however, no 
15 such penalty shall exceed a total of $500.00. During the period of 
16 any such failure to file this report, the estimate by the 
17 Department of Labor of the amounts of such compensation 
18 payments or earned premiums shall be used for the purposes cited 
19 in the workers' compensation law, R.S.34:15-1 et seq. 
20 j. [When the total amount of all payments into the Second 
21 Injury Fund, together with the accumulated interest thereon, 
22 exceeds $1,250,000.00, an amount not to exceed $50,000.00 of 
23 such excess over $1,250,000.00 in anyone fiscal year may be 
24 applied toward] The Commissioner of Labor may, with the 
25 authorization of and appropriation by the Legislature, transfer 
26 from the Second Injury Fund an amount necessary for the cost of 
27 administration of the Division of Workers' Compensation in the 
28 Department of Labor[, when authorized and appropriated by the 
29 Legislature]. 
30 k. As used in this section, "policyholder" means a holder of a 
31 policy of workers' compensation or employer's liability insurance 
32 issued by an insurer. "Insurer" means a domestic, foreign or alien 
33 mutual association or stock company writing workers' 
34 compensation or employer's liability insurance on risks located in 
35 this State and subject to premium taxes pursuant to P.L.1945, 

36 c.132 (C.54:18A-l at seq.). "Self-insured employer" means an 
37 employer which self-insures for workers' compensation or 
38 employer's liability insurance pursuant to the provisions of R.S. 
39 34:15-77. 

40 (cf: P.L.1988, c.26, s.l) 
41 2. This act shall take effect immediately. 
42 
43 

44 STATEMENT 
45 

46 This bill pennits the Commissioner of Labor, after 
47 authorization and appropriation by the Legislature, to transfer 
48 from the Second Injury Fund an amount necessary for the cost of 
49 administering the Division of Workers' Compensation in the 
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1 Department of Labor. 
2 Currently, an -~-arnount from the Second Injury Fund not to 
3 exceed $50,000 may by used for administering the Division of 
4 Workers' Compensation when the total of all payments into the 
5 Second Injury Fund, including interest, exceeds $1,250,000 in any 
6 one fiscal year. The $50,000 is to come out of the amount which 
7 is in excess of $1,250,000 and requires the authorization of and 
8 appropriation by the Legislature. 
9 

10 
11 LABOR 
12 
13 Permits transfer of funds from the Second Injury Fund illlder 
14 certain conditions for use in administering Division of Workers t 
15 Compensation. 



SENATE LABOR, INDUSTRY AND PROFESSIONS COMMITTEE
 

STATEMENT TO 

SENATE, No. 1351
 

STATE OF NEW JERSEY
 

DATED: MAY 17, 1990 

The Senate Labor, Industry and Professions Committee reports 
favorably Senate Bill No. 1351. 

This bill permits the Commissioner of Labor, after authorization 
and appropriation by the Legislature, to transfer from the Second 
Injury Fund an amount necessary for the cost of administering the 
Division of Workers' Compensation in the Department of Labor. 

Currently, an amount from the Second Injury Fund not to exceed 
$50,000 may by used for administering the Division of Workers· 
Compensation when the total of all payments into the Second Injury 
Fund, including interest, exceeds $1,250,000 in anyone fiscal year. 
The $50,000 is to come out of the amount which is in excess of 
$1,250,000 and requires the authorization of and appropriation by the 
Legislature. Currently, no funds from the Second Injury Fund are 
being used for administering the Division of Workers t Compensation. 



LEGISLATIVE FISCAL ESTIMATE TO
 

SENATE, No. 1351
 

STATE OF NEW JERSEY
 

DATED: June 22, 1990 

Senate Bill No. 1351 of 1990 creates a new system for 
financing the administration of the workers' compensation law, 
R.S.34:15-1 et seq. Administration of the law is presently financed 
through annual appropriations from the General Fund. This 
appropriation has not been recommended by the Governor for 
renewal in FY 1991, however. In order to maintain the current level 
of funding for the system, it would be necessary to implement the 
transfer of funds permitted by this bill. 

Under the bill, the Commissioner of Labor would be permitted, 
after authorization and appropriation by the Legislature, to transfer 
from the Second Injury Fund an amount necessary for the cost of 
administering the Division of Workers' Compensation in the 
Department of Labor. Currently, an amount from the Second Injury 
Fund not to exceed $50,000 may be used for administering the 
program when the total of all payments into the Second Injury Fund. 
including interest, exceeds $1,250,000 in anyone fiscal year. The 
$50,000 is to come out of the amount which is in excess of 

$1,250,000 and requires the authorization of an appropriation by the 
Legislature. No funds from the Second Injury Fund are being used 
for administering the Division of Workers' Compensation at present, 
however. In FY 1990, the adjusted appropriation for the 
administration of the system was $6,385,000. 

The present statutory scheme requires replacement of moneys 
transferred from the Second Injury Fund by assessments on insurance 
carriers and self insurers. More than 3 million employees work for 
employers who are subject to charges imposed to support the Second 
Injury Fund. The State Labor Department estimates that the 
average annual cost to employers as a result of this bill would be 
$1.63 per year per employee and $29.95 per employer, assuming 
approximately 18 employees for the average employer. Actual costs 
for individual finns would vary from those averages according to the 
number of employees and the level of claims activity of the 
employer finn. The cost would be divided among all insurance 
carriers and self insurers in the system in a manner which reflects 
how intensively each employer uses the system. 

The Office of Legislative Services concurs with the 
Department of Labor's estimates. 

This fiscal estimate has been prepared pursuant to P.L.1980, c.67. 
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