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P. L.1990, CHAPTER f31. approved December 19, 1990 

1990 Seriate No. 2643 

1 AN ACT concerning title insurance fees and amending P. L.1975. 
2, c.IOO. 

3 

4 BE IT ENACTED.. by the Senate and General Assembly 0/ the 

5 ,State 0/ Neap Jersey:' 
6 1. Section 1 of P.L.1975, c.l06 ,(C.17:46B-l) is amended to 

.... 7. ,__ .read as_Jo.U,Q.W$:, 
8 1. Certain words defined. As used in this act: 
9 8. ° "Title, insurance" Ineans inSuring, guaranteeing or 

10 i·ndemn.ifyingoowners of real property or others interested therein 
11 against loss or damage suffered by rea'son of liens, enculnbrances 
12 upon .. defects ° in or the unnlarketability of the. title to said 
13 property, guaTanteeing, .wa~ranting. orotherwi~e insurin.g by a 
14 title insurance cornpany the correctness of sear-ches. relating to (j 

15 th·e title to real property, or doing any b,us_ness in substance 

16 c.quiva18nt to any of the foregoing in a rnanner designed to evade 
17 the 'provisions or this act. 
18 h, The ·'b\.t8ine~ of title irtsurance~' shall, be deemed to be (1) 

10 the ma.king ~ insurer, guarantor or surety, or p~posing to make 
20 as insurer, guarantor or surety,' of any contract or policy of title 
21 in.~uran,ce; (2) the transacting or .proposing to tr~act. any phase 
22 of the title insurance, inclu<ling abstracting, ~xamination of title, 

23 sol.icitation. neRotiation preliminary to exec~tion of a contract of 
-24 litle,4nSur-ance r -and ex.ecution-llf a contract of title insurance, 
25 'insu.ring and transacting- matters subsequent to the e'xecution of 
26 the contract and arising out of it, including. reinsuran.ce; or (.~) the 
27 doing-f 0 r p-t'O-IJCA~ing to do, anybusiness-. in ~ce e-quiva-len t to 
28 any of the foregoing in a manner desi,gnedo to, evade the provisions 
29 of this act. 
30 c. "Title insurance company" means any '~omes~ic company 

31 organiz'ed under the p'rovisions of this act' for the purpOse of 
32 insuring titles to real estate, any title in,surance company 
33 organized under the laws of another state or foreign govemnlent 
34 and licensed to insure titles to real estate within this State 
35 pursuant to section 25 of this act,' and any dOI~estic or foreign 
36 company having the power and authorized t~ insure ti tIe to real 
37 estate within this State as of the effective date of this act and 
38 which meets the requirements of this act. 

~ 

j EXPLANATION--Hatter enclosed in bold-f.ced brack@ts [thus] in the 
above bill is not @nacted and is intended to be omitted in the law. 

Hatler underlined .t.l1u1 is new matter. 
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1 d. "Applicants for insurance" shall be deemed to include all 
2 those. whether or not a prospective insured, who from time to 
3 time apply to a title insurance company, or to its agent, for title 

4 insurance, and who at the time of such application are not agents 
5 for a' title insurance company. 
6 e. "Premium" for tiUe insurance means that portion of the fee 
7 ", charged by a title inSurance company. agent of a title insurance 
8 company or approved attorney of a title inslJrarice company, or 
9 any of them, to an insured or to an applicant for insurance, for 

10 the assumption by the title insuran~o company of the risk created 
11 by the issuance of the title insurance policy. 
12 f. "Fee" for title insu~ance means and includ~s the premium 
U for the assumption of the insurance risk. charges for abstracting 
14 or searching, examination. determining insurability, and every 
15 other charge. whether denominlltfld premium or otherwise. made 
16 by any [of them. but the term" foo" shall not include any charges 
17 paid to and retained by an attorney at law whether or not he is 
18 acting as an agent of a title insurance company or an approved 
19 attorney] title insurance company or title insurance agent. 
20 g. "Commissioner" means the Commissioner of Insurance of 
21 the State of New Jersey. 
22 h. "Approved llttorney" means an attorney aJ law admitted to 
23 practice in the State of New Jersey, who is not ah erhployee of a 
24 tit Ie insurance company or of a title insurance agent. upon whose 
25 examination of title and -, report there~n a title insurance company 

, 

26 may issue a policy of ~tle insurance: 
27 i. "Title insurance agent" means a person. firm. partnership. 
28 association, corporation. cooperative or joint'':'stock company 
29 authorized" in writing bya title insurance company to solicit 
30 insurance risks and G-ollec t fees in its behalf. and who in the 
J1 regular course of business as such agent shall perform aU of the 
32 following ftmctions: examine title to real estate, determine 
33 insurability in accordance with underwriting rules e;md standards 
34 prescribed by such title insurance company, and issue a title 

,;,35 report, binder, or commi tment to insure, and pQlicybased upon 
36 the examination performed by such agent and determination of 
37 insurability as aforesaid. Provided. however. the term "title 
38 insurance ag~nt" shall not include officers and salaried employees 
39 . of any ti tIe insurance company authorized to do a title insurance 
40 busine~ within this State. 
41 j. "Sin"gIe insurance- r1sk" means tne-insured" "arfiounfo"r" any 
42 policy or contract of title insutance issued by a title insurance 
43 company unless two or more policies or' contracts are 
44 simultaneously issued on different estates in identical real 
45 property, in which event, it means the sum of the insured 
46 amounts of all such pOlicies or contracts. However, any such 
47 policy or contract that insures a mortgage interest that is 
48 excepted in a fee or leasehold policy or contract, and which does 
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1 not exceed the insured amount of such fee or leasehold policy or 
2 conlract. shall"btiexcluded. in cornputing the amount of a single 
3 insurance risk. 
4 k. "Net retained liabilityU nleans the total liability retained by 
5 a title insurance corripany under any. . policy or contract of 
6 insuriU1ce, or under a single iI,lsurance risk as defined in or 

7 computed in accordance w~th paragraph j. of this section, after 
8 the purchase of reinsurance. 
9 1. ltF'oreign title insurance company" means a title insurance,. 

10 'company"-"·o-rga.nized under the laws of any other state of the 
11 llni ted Sta teSt 
12 rn. "Alien title insurance company" rneans any title insurance 
13 comp·any incorporated or o.rganized under the laws of any foreign 
J 4 na Cion or of any province or terri tory thereof, not included under 

15 the defini lion of' u foreign ti tIe insurance coolpany. II.:t. 

16 n. .. Personal or cont rolled insurance" nlean.t; a policy of ti tIe 
17 insurance \vhere the source or .origina~ion of the application for 

18 insurance or whf~re the insured or one of the insureds under such 

19 policy Js. or the loss thereunder is payable to: 

20 (1) The title in,surance conlpany issuing such po'Hey, or (a) any 
21 peroo~ or corporation directly or indirectly owning or controlling 

22 3 maj'ority of the voting stock or controlling interest in such title 
2:3 . insurance COtllpany, or (b) any corporation which' is directly or 

24 indirectly controlled by a person' or corporation which' also 
25 controls t.he title insurance company as described in paragraph 
26 (1 )(3) of -this subsection. or (c) any corporation making 
27 conooliQated returns for United States income -.tax purposes with 
28 such title insurance company or any corpo'ration described in 

29 paragraphs (1)(a) and (l)(b) of this su~section; or 
]0 (2) The tit'le insurance agent issuing such policy, or 
31 (a) If such title insurance agent is a natura'} person: 
32 (i) his spouse, his employer or his employer J s spouse; or 
33 (ii), any"person related' to him or the persons mentioned in 
34 sU'bparagraph (i) of parag'raph (2)(a) of this subsection within the 
35 second degree by blood or nlarriage; or 

(iii) if his employer is a corporation. any person dirE~ctly or 

:17 indirectly owning or controlling a nlajority of the voting stock or 
:38 controlling in··t(~rest in such corp~)l~ation; or 

:J9 (iv) if his ernployer is a partnership or' ass()ciatioll, any person 

40 owning an interest in such partnership or associati(jn. 
-41.. .---._. -- --Cbl-- .If_Sllch_lillej,!lsJ!rMl~.~flgen t is a corpora'tion, 

42 (i) any person directly -or -i;dir~-ct-iY"-~~i~~i·-o~·-C()~t·~~lTi-ng-·f.l 
43 majority of the voting stock or controlling interest in such 

44 corporation; or 
45 (ii) any corporation which is directly or indir~ctly 'collttolled 
46 by a person who al~ controls the ti tIe insurance agent as 
47 described in subparagraph (i) of '-paragraph'(2)(b) of this 
48 subsection; or 
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1 (iii) any corporation making consolidated returns Cor United 
2 States income tax purPoses with any corporation described in 

3 suhparagraph (i) or (Ii) of paragraph (2J(b)of this subsection. 

4 o. "So-urca" 88 use:d in this6ct means and includes clients and 
5 custOiffiEH'tj of 8ttomeys at law and r"a.l p.state brokers, where such 
e lIttomt!}I or broker act8 a.fj a titla insurance agent in an individual, 
7 pa.rtnl!rsl11por GOt'lx>rllte capacity, 
6 _p. "Peni()in" M UfI.cdin this act means a fim), p.artnership, 

9 8iMiOcl.ation, ,cot'pOrliltion. cooperative or j'Oint-stock company as 
10 well as In{Jilliqu(\llii, tIDieS-ii re~tricted by the context to an
 
11 individual ;u: distinguished from SOllie other entity.
 

12 (d: P.L 1975, c.IOB, 1,;,1)
 

13 2. Thl" Cl"t rJj,BH takfl "HiH:t immtJd13toly. 

14 

15 

Ifj STATEMENT 
17 

lf~ ·n)i.~ bill would clarify thf~ dofinltion of thf~, word "fee" (;is us{!d 

H~ in "TIl() Titlf~ Ir'l~ur:u1Jce Act of 1974" (P.L.i975. c.10n {C.17:41313-1 

2 (] (! t ~«{)). r rn~-t!l1 tl y. .. f ~(~.. is dd i nt:,d M l~) t ir~ H.t<iing tu1 y c ha r ges 

2 1 p.;t id I() &lend n~ t 11111 (1'(j hy IUl a t I0 nlr,y whe t IlfH 0 r no t he is uc ting HS 

21 an Ai:~:nl of a lillcl in~lJr1\no" Gompltnyor llS ~n 3ppnwnd 

23 Illtomcf~Y. Thi1i IllngtJ3~f' hll~ ClllJ.\.'ifld c::onfu.~~on in that it 31Jp;f~IH'!> 

24 to indlc:iln I.htl-tmol'lcy r~c::r~ivf'!dhy I1Jl lit IOfll'CY ncting ll.'oi tul l!gnnt 
- ~ 

2h Q ( it I it,1 P. iru;:ur I1nc (! corn p.my J.\) no t inc!oded lJ\ t htl t!.'! liTI "fel~ 0' f () r 

:W Uti" ifiRUrltl1iCM. In ortior to eUminmte this confusi<}n, thi$ bill 

27 ""ouJd dt!lotr, th:tt lo.ngUllg(~. Thi8 fioot intlmdH-d to t!fft~ct Il'!Hftl 
:za fP.-'P.:S lOCt:!ivcd by t\tt()nH~ys in COJl1JH~·ction with rt1ul estate 

~Q t raI1.UC I iQ;~. 

],0 

31 

:12 PROPERTY AND ESTATES 
.J.:l .di.'<:f,'';:ii'ifi1 

:1-\ (:I~nHH5 Ihn d(~finitinll of Ihe word" fee" a~~ lL'.ed iE) "Thl~ Titln 

:\1,> In.~lI ranen Act () f U174." 
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(iii) any corporation making consolidated returns for United 
States income tax purposes with any corporation described in 
subparagraph (i) or (ii) of paragraph (2)(b) of this subsection. 

o. "Source" as used in this act means and includes clients and 
customers of attorneys at law and real estate brokers, where such 
attorney or broker acts as a title insurance agent in an individual, 
partnership or corporate capacity. 

p. "Person" as used in this act means a firm, partnership, 
association, corporation, cooperative or joint-stock company as 
well as individuals, unless restricted by the context to an 
individual as distinguished from some other entity.' 
(ef: P.L.1975, c.lD6, s.l) 

2. This act shall take effect immediately. 

STATEMENT 

This bill would clarify the definition of the ,word "fee" as used 
in "The Title I~surance Act of 1974" (P.L.1975, c.l0a (C.17:46B-l 
et seq)). Presently, "fee" is defined as not including ,any charges 
paid to and retained by an attorney whether or not he is acting as 
an agent of, a title insurance company or as an approved 
attorney. This language has caused confusion in that it appears, 
to indicate that money received by an attorney ~cting as an agent 
of a title insurance c~mpany is not included in the ,term "fee"- for 
title insurance. In order to eliminate this confuSion, this bill, 
would delete that language. This is not intended to effect legal 
fees received by attorneys in connection with real estate 
.transactions. 

PROPERTY AND'ESTATES 

Clarifies the definition of the word "fee" as used in "The Title 
Insurance Act of 1974." 
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ASSEMBLY JUOfCIAR Y, LAW AND PUBLIC SAF'ETY 
(~OMMITTEE 

SENATE, No. 2643
 

STATE OF NEW JERSEY
 

DA~rF~D: OC:TOBER 29, 1990 

The Assernbly Judiciary, L.aw and Public Safety C~orrlrnittee 

reports favorably Senate Bill No. 2643. 

This bill would ~larify the definition of the word" fee" as used in 

"l'he ,Title Insurance Act of 1974" (P.IJ. 1.975, c. 106 C. 17:468-1 et 

seq.). Presently " fee" is defined as not including any charges paid to 

and retained by an attorney whether or not he is acting as an agent 

of a title insurance cornpany or as an approved attorney. rrhis 

language has caused confusion in that it appears to indicate that 

money received by an attorney acting as an agent of a title insurance 

company is not included in the terrn "fee" for title insurance. In 

order to eliminate this confusion, this bill would delete that 

language. 'The bill is not intended to affect legal fees received by 

at torneys in connection \vi th real estate transactions. 

This bill is the sarne as Asserrlbly Bill No. 4088 of 1990. 
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SENATE JUDICIARY COMMITTEE 
, 

STATEMENT TO 

SENATE, No. 2643
 

STATE OF NEW JERSEY
 

DATED: MAY 14,1990 

The Senate Judiciary Committee reports favorably Senate Bill 
No. 2643. 

This bill would clarify the defini tion of the word "fee" as used in 
"The Title Insurance Act of 1974" (P.L.1975, c.106 (C.17:46B-1 et 
seq)). Presently, "fee" is defined as not including any charges paid 
to and retained by an attorney whether or not he is acting as an 
agent of title insurance company or as an approved attorney. This 
language has caused confusion in that it appears to indicate that 
money received by an attorney acting as an agent of a title insurance 
company is not included in the term "fee" for title insurance. In 
order to eliminate this confusion, this bill would delete that 
language. The bill is not intended to affect legal fees received by 
attorneys in connection with real estate transactions. 
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