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§2-Notp. to 
... Chapter 2UA 

P:I .. 19!'ll, CI-IAPTERq:l, (ll'l'rout!d Marcil 8.1991 

1990 Assembly No. 1561 (First RepdntJ 

AN ACT pOl1llilting countios and municipalities, either separately 
2 or jointly with. oth~_J.',90unties or mlIDicipalitics, to finance, 
3 construct, acqui~~--'~d'operate sewerage facilities, repealing 
4 variouS sections of the statutory law, and -enacting chapter26A 
5 of Title 40A of the New Jersey Statutes. 
6 
7 8E IT ENACTED by th~ Senate and General Assembly of the 
8 State of New Jersey: 

9 1. 
10 Title 40A 

-­
11 

- ---- -12 -
Chapter 26A­

-Munici'pal and-CoUrt ty Sewerage Facili ties -
13 40A:26A-1. Short Ti tie. 
14 - 40A:26A-2. Legislative purpose. 
15 40A:26A-3. -Definitions. "P­

16 40A:26A-4. Acquisition, ­ construction _or operation of 
17 sewerage facilities by one or more local units. 
18 40A:26A-5'. Powers. 
19 40A:26A-6. Surveys, maps and other costs; reimbursement 
20 from bond funds. 
21 40A:26A-7. Property damaged. repair, restoration or 
22 compensation. 
23 40A:26A-8. Relocation of public utility property 

_24 40A:26A-9. Bonds ana security therefor. 
25 40A:26A-I0. Rates, rentals and other charges. 
26 40A:26A-ll. Connection fees. 
27 40A:26A-12. Rates, rentals, connection fees. or other charges 
28 as lien on real property; discontinuance of service. 
29 40A:26A-13. Improvements financed by means of local 
30 improvement assessments. 
31 40A:26A-14. Local improvement assessments; procedure for 
32 and manner of assessment and collection. 
33 40A:26A-15. Bonds issued by one or more unitsj debt service 
34 payments. 
35 40A:26A-16. Sewerage facilities deemed a self-liquidating 
36 purpose under certain circumstances. 
37 40A:26A-17. Payments by local uhit to another local unit. 

EXPLANATION-Hatter enclosed in bold-faced brackets [thus] in 
above bill is not enacted and is intended to be omitted in the law. 

the 

Hatter underlined ~ is new matter. 
Hatter enclosed in superscript numerals has been adopted as 
1 Assembly amendments adopted in accordance with 

follows: 
Governor's 

recommendations January 10. 1991, 
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40A:20}\-18. Contracts entered into prior to appropriations 
2 therefor. 
3 -IOA:26A~i9: ltighCoT enfry-onto-·prlvate--property to make . 
-I surveys nnd investigations; interference 
5 therewith. 
6 40A:26J\-20. Bonds 8S lesaHnvostments. 
7 40A:26A-21. Competitive .sewerage system; consent or 

1
 
1 

8 existing authority. . 
9 40A:26A-22. Statutes repealed. 

10 
11 4QA:26A-1 Short Title. 
12 nus act shallbe known and maybe cited· as the "Municipal and 
13 County Sewerage Act." 
14 40A:26A:-2· Legislative Purpose. 
15 The Legislature finds and declares it to be -in the public 
16 interest and to· be the policy of this state to foster and promote 
17 the public health by providing for the collection and treatment of 
18 sewerage through adequate sewerage facilities. It is the purpose 
19 of this act to implement this policy by authorizing municipalities 
20 and counties either separately or -iIi combination with other 
21 municipalities· and counties to finance, acquire, construct, 
22 maintain, operate or improve works for the collection, treatment, 
23 transport and disposal of sewage and to provide for the financing 
24 .. of these facilities. 
25 Source: New. 
26 40A:26A-3 Definitions. 
27 As used in this act: 
28 "Bonds" means bond anticipation notes or bonds issued in 
29 accordance with the "Local Bond Law," N.J .SAOA:2-1 et seq. 
30 "Cost" as applied to sewerage facilities Or extensions or 
31 additions thereto, means the cost of acquisition or the 
32 construction including improvement. reconstruction, extension or 
33 enlargement. the cost of all lands. property, rights and easements 
34 acquired. The cost of demolition or removal of any buildings or 
35 structures thereon, financing charges. interest on bonds issued to 
36 finance sewerage facilities prior to and during construction, the 
37 cost of plans and specifications, surveys or estimates of costs and 
38 revenues, the cost of engineering, legal services. and any other 
39 expenses necessary or incident to determining the feasibility of 
40 construction, administrative and other expenses as may be 
41 necessary or incident to the construction or acquisition of 
42 sewerage facilities and the financing thereof. 
43 "Local unit" means a county or municipality. 
44 "Sewerage facilities" means the plants, structures or other real 
45 and personal property acquired. constructed or operated. or to be 
46 financed, acquired, constructed or operated, or any parts thereof, 
47 used for the storage. collection, reduction, reclamation, disposal, 
48 separation or other treatment of wastewater or sewage sludge or 
49 for the final disposal of residues resulting from the treatment of 

! 

I
I
I 

•
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wnst~l\... nter, including but not limitod to, pumping opd ventilating 
statipns, treatmentplants anaworks-,--connections, out fail 

a sel"V(lI~. interceptors. trunk lines. and· other ·oppurtenanccs 
4 neceSSary for their USc or operation. 

. ... -­ -Source: C:'I0:2:l=T9;-2-(P~I:;:-1966i-C;-'205i·s;;2}-ll.nd-New. 
fj 40A.:26A-4. ,Acquisition, GonstnlCtion or operation of sewerage 
7 facilities by ono or more local Ulli Is. . 
8 A local unit may, either separately or in combina.tion with one 
9 or more other local units acquire. construct. or operate a 

sew.eragc facility upon a determination by the governing body of 
11 the local unit or each participllting local unit that the public 
12 health. safety or welfare carl bost be assured by t.he acquisition. 
13 construction or operation of sewerage facilities by tbe local unit 
14 or units. The detennination shall be by ordinance or resolution, 

.or parallel ordinances Or resolutions, as the case may be. of the 
16 . governing body of the lOcal unit or each of the participating local 
17 units. 
18 No sewerage facilities may be . acquired, constructed or 
19 operated pursuant to thi~· act until all necessary pemlits and 

approvals have been received from the appropriate State agencies. 
21 Source: . C.40:23-19.2(P.L.1966, c.205, s.2); R.S.40:63-1; 

22 R.S.40:63":23 and R.S.40:63-68. 
23 
24 

40A:26A-5 Powets. 
One or more local units adopting an ordinance or resolution in i! . 

accordance with N,J .S.40A:26A-4 are authorized and empowered; 
26 a. To acquire, construct, improve. extend. enlarge· or 
27 reconstruct· and finance sewerage facilities, and to operate. 
28 manage and control all or part of these facilities and all , 
29 properties relating thereto; 

b. To issue bonds of the local unit or units to pay all or part of I 
i 

31 
32 
33 
34 

36 
37 
38 
39 

41 
42 
43 

44 

the cost of the purchase, construction, improvement, extension, 
enlargement or reconstruction of sewerage facilities; 

c. To receive and accept from the federal or State 
·government, or any agency '01' instrumentality thereof, grants or 
loans for. or in aid of, the planning. purchase, construction, 
improvement extension. enlargement or reconstruction, or 
financing of sewerage facilities. and to receive and accept from 
any source, contributions or money, property, labor or other 
things of value to be held, used and applied only for the purposes 
for which the grants or loans and contributions are made; 

d. To acquire in the name of the local unit or units by gift. 
purchase, or by the exercise of the right of eminent domain. lands 
and rights and interests therein. including lands under water and 
riparian rights, and pel'S5l.Qal property as may be deemed 

1 
I 

I 
I 
j 
! 
1 
I 
I 
I 
~ 

1 
.i 

necessary for acquisition. construction. improvement. extension, 
46 enlargement or reconstruction. or for the efficient operation of 
47 
48 
49 

any facilities acquired or constructed under the provisions of this 
act and to hold and dispose of all real and personal property so 
acquired; I 



•
 

o 

A15{il [lRj 
4 

1 6. To make and enter into uU c.ontrncts and agreements
 
2 necessa.ry or incidental to the perfol1nance of the local uni t 'Ii or
 
3 WlitS' duties and the execution of powers authorized under tllis
 j
-t .:1\cl. __ lU1dtQ _ employ _·en8UIC(}r6.s.up·.Qrin!I3DQ~1l!~1 managers, 
5 . att6rneys, fiI:mncial or other consultants or export.s, and other 

~ 

! 
!Gemployees and agents as may ·be deemed necessary, and to fix j

7 their compensation; ~ 
8 f. Subject to the provisions and restrictions set forth in the 
9 ordinance or resolution authorizing or securing any bonds issued t·10 under the provisions of this act, to .enter into contracts with the 

11 federal or State Government. or any agency or instrumentality 
12 thereof. or· with any other local unit, private corpOration, 
13 copartnership; association or individual providing for, or relating I

I, 
14 to, sewerage services which contracts· may. provide for the I 
15 . funiishing of sewerage facility serVices either by or to the local 

I 

I
J

16 unit or Uriits, or the joint construction ·01' operation of sewerage 
17 facilities; 
18 g. To fix and collect rates, fees, rents and other charges in 

{ 

19 accordance with this act; I 
20 h. To prevent toxic pollutants from entering the sewerage 
21 system; 
22 i. To exercise any other powers necessary or incidental to the 
23 effectuation of the general purpose of this act. 
24 Source: C.40:23-19.3 (P.L.1966, c.205, 5.3); C.40:23-19.9 
25 (P.L.1966, c.205, s.9) R.S.40:63-1; R.S.40:63-23; R.S.40:63-24; 
26 R.S.40:63-41i R.S.40:63-91 and R.S.40:63-92. 
27 40A:26A-6 Surveys, maps and other costs; reimbursement 
28 from bond funds. 
29 a. Whenever a local unit pursuant to N.] .S.40A:26A-4 chooses 
30 to exercise powers granted hereunder, the local unit shall make 
31 or· cause to be made such surveys, investigations, studies, borings, 
32 maps, plans, drawings and estimates of costs and of revenues as 
33 may be necessary. 
34 b. The cost of the surveys, investigations, studies. borings, 
35 maps. plans, drawings and estimates, or of any other costs 
36 relating to the acquisition or construction of a sewerage facility 
37 may be paid out of the general fWlds of the local Wlit or 
38 participating local units. The local unit or units may be 
39 reimbUl::sed for part or all of the expenditures made in accordance 
40 with this subsection from the proceeds of bonds issued pursuant 
41 to this act. 
42 Source: C.40:23-19.4 (P.L.1966, c.20S. s.4); R.S.40:63-71 and 
43 New. 
44 40A:26A-7. Property damaged, repair, restoration or 
45 compensation. 
46 All public or private property danlaged or destroyed in carrying 
47 out the powers granted by this act shall be restored or repaired 
48 and. as nearly as practicable. placed in its original condition. or 
49 adequate compensation shall be made therefor. 
50 Source: C.40:23-19.4 (P.L.1966. c.205. s.4) and New. 
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-lOA:26A-8. Relocation of public utility pl'Operty. 
.Whenever tllE1 10clIi unit or units detorminn that it .is necessary 

:3 thut nny public utility fUGilities such as tracks, pipes, mains, 

"
 conduits,' cables, wires, towers,' poles and other equipment and 
5 a~~littncesof any,p,~.bliG utilLty,_~ 9.cfw_mt in JtSA.il:2.,.13.which 
6 01'0. now, or hereafter, Illny be located in, on, along, over or under 
7 nily sQwerage facility project. should be.' removed. tho public 
8 utility owning or operating the "racilities !ihall relocate or remove 
9 the same in accol'dlll1ce with the otderofthe local unit or units. 

10 the cost and expense of the relocation or removal, including the 
11 cost of installing the facilities in a new location or new locations, 
12 and the cost of any lands, or any tights ·01' interest in lands, and 
13 any other'rights acquired to. accomplish the relocation or I 

14 removal, less the cost of any lands or any rights of the public 
15 utility paid to the public utility in connection with the relocation 
16 or removal of the property, shall ascertained and paid as a part of 
17 the cost of the project. In case of any relocation or removal of 
18 racili ties pursuant to this section, the public utility owning or 
19 operatiilg the same. its successors or assigns, may maintain and 
20 operate the facilities. with the necessary appurtenances. in the 
21 new location, for as long a period, and upon the same terms and 
22 conditions•. as it had the right to maintam and operate the 
23 facilities in their former location. 
24 . Source: New. 
25. 40A:26A~9 Bonds and security therefor. 

26 A local unit having adopted an ordinance or resolution pursuant 
27 to N. I.S.40A:26A-4, may issue bonds pursuant to the provisions of j 

28 the "Local Bond Law." N. I .S.40A:2-1 et seq.• for all or part of 
29 the cost of sewerage facilities. Proceeds from the bonds shall be 

!
 
I
I
 

o
 

30 used solely for the payment of the costs of the sewerage 1 
J31 facilities for which the bonds have been authorized. 

32 Bonds issued by a local unit or local units may be: 
33 a. General obligation bonds payable from unlimited ad valorem 
34 taxes which may additionally be secured by a pledge of revenues 
35 from rates. rentals or other charges levied and collected pursuant 
36 to the provisions of N.j.S.40A:26A-IO and 40A:26A-ll; 
37 b. Local improvement assessment bonds payable from lo6al 

38 improvement assessments as provided in N.j.S.40A:26A-13, 
39 additionally secured by unlimited ad valorem taxes; or 
40 c. General obligation bonds secured and payable from rates, 
41 rental and other charges levied and collected pursuant to 

42 N.j.S.40A:26A-I0 and 40A:26A-ll. and additionally secured by 
43 unlimited ad valorem taxes. Bonds may additionally be secured 
44 by a pledge of any grant, subsidy or contribution received by the 

45 issuing local unit from the United States or the State of New 

46 jersey, or any agency. instrumentality or political subdivision 

47 thereof. 

j
j
j

I
i 

I
i
I 

o 48 Source: C.40:23-19.8 (P.L.1966. c.20S, s.8); R.S.40:63-2B and 

49 R.S.40:63-110. 
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t 40A:,:16A... I0. R:lltes, rentals ancl other chal'gos. 
After the· .commencement of operation of scweruge facilities, 

3·-Hle-lQcal\.$lit 01 ullits"lnliy prescribe and, from lime to time, 
.... --.t ·-mtflr----rnteror-rentals·-to--be·-charged--to.. users·--of-· sewerage 

5 services. Rates or rentals being in the nature. of use or service 
6 charges or8.nnual r~ntal charges, shall be uniform and equi table 

. 7 for the same types and· classes of use and'serVice may be based on 
8 any factors ·which the governing bOdy or bodies of tha tlocal uni t 
9 or units shall deem proper and equitable within the region served. 

10 [n fixing rates; rentlliand other charges for supplyingse~erage 
11 services, the local unit or units shall establish a rate structure 
12 that allows, within the limits of any lawful covenants made with 
13 bondholders, the local uili t to: 
14 a.. Recover' all costs..of acquisition, construction or operation, 
15 including the costs of raw' materials. administration, real or 
16 personal property, maintenancf;l, taxes, debt service charges. fees 
17 anq. an amount equal toany. operating budget deficit occurring in 
18 the immediately preceding fiscal year; 
19 b. Establish Ii surplus in an amount sufficient to provide for 
20 the reasonable anticipation of any contingency that may affect 
21 the operating of the sewerage facility, and, at the discretion of 
22 the local unit or units, allow for the transfer of moneys from the 
23 budget for the sewerage facilities to the local budget in 
24 accordance with section 5' of P.L.1983, c.ll1 (CAOA:44-35.1). 
25 Source: C.40:23-i9.7 (P.L.1966, c.205, s.7); R.S.40:63-7 and 
26 New. 
27 40A:26A~1l. Connection fees. 
28 In addition to rates and rentals, a separate charge in the nature 
29 of a connection fee or tapping fee for each connection of any 
30 property to the sewerage system may be imposed upon the owner 
31 or occupant at the property so connected. The connection 
32 charges shall be uniform within each class of users and the 
33 amount thereof shall not exceed the actual cost of the physical 
34 connection plus an amount representing a fair payment towards 
35 the cost of the system and computed in the following manner: 
36 a. The amO\U1t representing all debt service, including but not 
37 limited to sinking funds, reserve funds, the principal and interest 
38 on bonds, and the amount of any loans and interest thereon, paid 
39 by the local unit or units to defray the capital cost of developing 
40 the system as of the end of the immediately preceding budget 
41 year shall be added to all capital expenditures made by a local 
42 unit or units not funded by a bond ordinance or debt for the 
43 development of the system as of the end of the immediately 
44 preceding budget year; 
45 b. Any gifts. contributions or subsidies to the local unit or 
46 units received from. and not reimbursed or reimbursable to, any 
47 federal, State, county or municipal government or agency or any 
48 private person. and that portion of amounts paid to the local unit 
49 or units by a public entity under a service agreement or service •
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contnG! which is not repaid to the {Jublic entity by the local unit 
2 or tinits. shall then be subtracted; 
;1 _ G. The- remainder shall be divided by the total number of 
-l stJI-vke ulli ts served by the locnl unit or units nt ~he end of the 
s immediat-ely--prsceding budget yeafrand--the-resu!ts shalHhen be 
(l apportioned to £loch now _customel' according to the number of 
7 service units attributed to that connector, to produce the 
8 connectol"!'i contribution to the -cost of the system. In attributi~g 

9 service uni ts to each connector, the estImated average daily flow 
10 of sewage for the connector sha]!" be divided by the average daily 
11 flow of sewage for the average single family residence in the 
12 areaserved by "the local lini t or units to produce the hUmber of 
13 serVice units to be attributed. 
14 The connection fee shall be recomputed at the end of each 
15 budget year, after a public hearing is beld. The revised 
16 connection fee may be imposed upon those who subsequently 
17 connect to the system in that budget year. 
18 The _combination of the connection fee or tapping fee and _the 
19 aforesaid sewerage service charges shall be such that the 
20 revenues of sewerage facilities shall be adequate to pay the 
21 expenses of operation and maintenance of the sewerage facilities, 
22 including improvements, extensions, enlargements and 
23 replacements to sewerage facilities, reserves, insurance, 
24 principal and interest on any bonds, and to maintain reserves or 
25 siilking funds therefor as may be required under the bond 

, 
26 covenants or any contracts, or as may be deemed necessary or 
27 desirable. 
28 Source:, R.S.4Q:63-60 and New. 
29 40A:26A-12. Rates, rentals. connection fees, or other charges 
30 as lien on real property; discontinuance of service. 
31 Rates, rentals. connection fees or other charges levied in 

32 accordance with N.J.S.40A:26A-1O and 40A:26A-ll, shall be a 
33 first lien or charge against the property benefited therefrom. If 
34 any part of the amount due and payable in rates, rentals, 
35 connection fees or other charges remain unpaid for 30 days 
36 following the date for the payment thereof, interest upon the 
37 amount unpaid shall accrue at a rate of interest to be determined 

~ 38 in accordance with N.J.S.40A:26A-17. The governing body or 
39 bodies of the local unit or Units may authorize payment of 
40 delinquent assessments on an installment basis in accordance with 

41 R.S.54:5-19. Liens levied in accordance with this section shall be 

42 enforceable in the manner provided for real property tax liens in 
43 chapter 5 of Title 54 of the Revised Statutes. 

44 Nothing in this section shall be construed to limit the right of a 

45 local unit or local units to discontinue service of any property fw 

46 the failure to pay any amount owing within 30 days after the/ate ~­
47 the amount is due and payable, if written notice of the proposed 

;
discontinuance of service and of the reasons therefor has been 

49 given, within at least 10 days prior to the date of discontinuance, 
48 

" 
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to tlw apPltlprinte officer or officors of the local unit or wlits
 
2 who &hall iromedintcly tho1'8nfter senp out by mail or deliver to
 

. ·-3--:-tlWfters-oH·t)ncIs--bi+prl'orth-c-asscSsl11ents-:--:-Thl}~fficc;,· 0 r-office~ - .__.-­
4 shall mail or deliver bills for an· ussessment in the manner 
S required in. connection with IOClil improvements and shall keep a 
li I'ecord and books of assessments in the same .manner required for 
7 local improvements under R.SAO:56-31.at the expense of the 
8 locul unit· or units. The governing body or bodies maY make 
:J additional· requirements for recording,. accounting fat'· and 

10 collecting assessments.
 
11 The governing body ofa participating local unit may. by
 
12 . resolution. provide that the owner of at1Y realestate lo.cated 
13 . within the local uriit upon which a local improve·ment assessment 
14 has been made ma.y pay the assessment in installments pursuant 
15 to the procedures contained in R.S.40:56~35 for collection 
16 thereof remain in arrears ori July 4 of the calendar year following 
17 the calendar year when the amount becomes in arrears, the 
18 appropriate officer of the -local unit shall enforce the lien by 
19 selling the property in the manner set forth in chapter 5 of Title 
20 54 of the Revised Statutes, 
21 Source: R.S.40:63':'61 and R.S.40:63-126. 
22 40A:26A-15.Bonds issued by one or more units; debt service 
23 payments. 
24 . A local unit, pursuant to an agreement with one or more other 
25 local units or the State. may bear the entire cost of the 
26 acquisition or construction of sewerage facilities and issue bonds 
27 therefor, or may share all or part of these costs with the other 
28 government. If the cost of acquisition or construction is shared, 
29 bonds may be issued by each of the participating governments for 
30 part or all of ea~h government's respective costs, or a local writ 
31 may issue bonds for the entire cost of the sewerage facilities to 
32 be acquired or constructed, with the share of the costs of each of 
33 the other participating governments to be repaid to the issuing 
34 local unit in annual installments with a period agreed to by the 
35 parties but not to exceed 40 years. The agreement shall 
36 prescribe the rate or rates of interest on the annual installments 
37 and such other terms and conditions as agreed to by the parties. 
38 Agreements made hereunder shall be authorized by resolution or 
39 ordinance of the governing bodies of the participating parties. or 
40 in the case of the State, the Commissioner of Environmental 
41 Protection. Annual installment payments may include payment 
42 of the agreed share of a participating government's operating 
43 and maintenance costs, including the costs of any improvements, 
44 extensions, enlargements or reconstruction. 
45 Source: R.S.40:63-134; R.S.40:63-135 and R.S.40:63-136. 
46 40A:26A~6. Sewerage facilities deemed a self-liquidating 
47 purpose under certain circumstances. 
48 a. Principal and interest payments on bonds issue in 
49 accordance with subsection c. of N. J.SAOA:26A-9 and oI!erating •
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l' -and iriaintElllllnce costs for sewerage facilities. - shull not be 
2 included -in computing the gl'9sSor nat indebtedness of the local 
3 unit issuing the bonds if the cash receipts from fees, rents ilnd 
4 other- charges in a fiscal year are sufficient to meet operating 
Sand rnain-tenanceexpenses, In such cases. sewerage facilities 
6 shall be deemed a self-liquidating purpose and interest arid debt ­
7 redempti?_n c::horses, ..!iI1d moinlen.ance and opera ting costs payable 
8 or accruing in that fiscal year shall be treated in the manner 
9 prescribed in N,].S.40A:Z--45 through N,I.S.40A:2-47. _ 

10 b. (1) Annual installment payments to a local unit made 
11 pursuant to N.I.S.40A:26A-15 shall not be included in computing 
12 the gross or --net indebtedness of the other -participating 
13 government- or. governments,except _that a self-~quidating 
14 purpose facility shall be subject to the provisions of 
15 N,] .S;40A:2-48; nor 
16 (2) shall the prindpai and interest on bonds issued by a local 
17 unit to finance, pursuant to an agreement made in accordance 
18 With N~J.S.40A:26A-15, the share of the cost of the construction 
19 -or acquisition, or of maintenance or operation of another 
20 government, be included in any computation of gross or net 
21 - indebtedness of the local unit. 
22 Source: C.40:23-19.8(P.L,1966, c.205, s,8) and New. 
23 40A:26A-17. Payments by local unit to another local unit. 
24 The chief fiscal officer of another government having entered 
25 into a contract pursuant to this act, shall cause to be paid to the 
26 local unit the amounts of money at the times stipulated in the 
27 contract and certified by the local unit. The power and 
28 obligation to make payments in accordance with the terms of the 
29 contract shall be unlimited, and the sums necessary therefor shall 
30 be included in the annual budget of the other government, which 
31 shall be irrevocably and unconditionally obligated to levy ad 
32 valorem taxes on all taxable property tl~erein, without limits as 
33 to the rate or amoWlt,. to the extent necessary to make payments 
34 in full as due. Any part of a payment that remains unpaid for 30 
35 days following the date payment is due, shall be assessed at 
36 interest charge at a rate of interest at least equal to the monthly 

. 37 index for the immediately preceding month for 20 year tax 
38 exempt bond yields as compiled by the Bond Buyer or any similar 
39 index agreed to by the parties. 
40 Source: C.40:23-19.1l (P.L.1966. c,205, s.l1); R.S.40:63-115 
41 and New. 
42 40A:26A-18. Contracts entered into prior to appropriations 
43 therefor. 
44 A local unit shall have the power to authorize, by resolution. 
45 officials to enter into and execute a contract pursuant to this act 
46 for periods of time and under tenns and conditions as are deemed 
47 proper and necessary, notwithstanding that no appropriation was 
48 made or provided to cover the estimated cost of the contract. 
49 The governing body of each contracting local unit shall have full 
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I)OW01' and. uuthol'ity to do· and plll'form ull /lets und thill!!/!
 

:.! pl't)vided (Uldtll, the tcrllls and conditions of the contruct.
 
3 $oUl'l.:e: N 0\11.
 

·140A:213A-19. Right of entry onto private proporty to rnako
 
.5 SUl,'Veysnndinvcst ign tiOllS; in terference therewith.
 
U A local unit or local w1its may authorize officials or other
 
7 agents of the local unit 01' w1its to enter upon ilny lund or water
 
8 for the purpose of [nuking surveys, . studies, invest!galions or
 
n inspections. The o.fficiuls or other agents are empowered to
 

fa examine pipes or any equipment connected to the sewerage
 
11 facilities or· service. pipes for compli?J1ce ~ith established
 
12 standards and other requirements. .
 
13 The· use of sewerage facilities to. any .property may be
 
14 discontinued if the· oWner, lessee or other user of that property
 
15 opposes. or obstructs an authorized official or other agent in the
 
16 performance of his duties. The discontinuance shall continue
 
17 until. the required investigationS or inspection are made, and any
 
18 alterations or repairs found to be necessary have been made and
 
19 . approved hi the appropriate official or agent.
 
20 Source: New.
 
21 40A:26A-20. Bonds as legal investments.
 
22 NotwithStanding any restrictions contained in any other law,
 
23 the State and all public officers, local units, political subdivisions
 
24 and public boqies, or agencies thereof. banks, trust companies,
 
25 savings banks,. savings and loan associations, investment
 
26 companies, insurance companies. insurance businesses, and
 
27 executors, administrators, guardians, trustees and other
 
28 fiduciaries. may legally invest any sinking fund moneys or other
 
29 fundS b~longing to them or within their control in any bonds
 
30 authorized pursuant to this act, which bonds shall be authorized
 

·31 security for any and all public deposits. The bonds and the 
32. interest thereon shall be exempt from taxation except for
 
33 transfer and inheritance taxes.
 
34 Source: CAO:23-19.10 (P.L.1966, c.205, s.10) and New.
 
35 40A:26A-21. Competitive sewerage system; consent of existing
 
36 authority.
 
37 In the event a sewerage or municipal utilities authority has
 
38 been established in a local unit pursuant to the provisions of the
 
39 "sewerage authorities law," P.L.1946, c.13B (C.40:14A-l et seq.)
 
40 or the "municipal and county utilities authorities law," P.I.;'.1957,
 
41 G.183 (C.40:14B-1 et seq.), the local unit shall not establish a
 
42 competitive sewerage system within the local unit without the
 
43 consent of the existing authority.
 
44 Source: C.40:23-19.14 (P.L.1966, c,205, s.14)
 
45 40A:26A-22. Statutes repealed.
 
46 The following acts are repealed.
 
47 1[P.L.1951. c, 280 (CAO:62-105.1 through 62:105.45);]1
 
48 P.L.1966, c.205 (C.40:23-19.1 through 40:23-19.14);
 
49 1[R.S.40:62-96 through 62-105;]1
 I 
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~--1~-·-source:C.40:23-19.14 (P.L.1966. 0.205,s.14) 
2 . 40A:26A-22. Statutes repealed. . .
 
3 The following acts are repealed.
 
4 P.L.1951, c. 280 (C.40:62-105.1 through 62:105.45):
 
5 p.L;i966, c.2OfnC.40:~3-19.1 through 40:23-19.14);
 
6 . R.S.40:62-:-96 fl.:u"P.~~·.62-105j
 
7' R.S.40:63·;..rflii'Ough 40:63-39; and
 

...". " 8 ";;d4fi"§fltl:-6i;41'through 40:63-67. 
.9.' .- 2. This act shall take effect January 1, 1990. 
10 
11 

12 STATEMENT 
13 
14 ,.This bill clarifies and systematizes municipal and county 
15 powers to' assure the provision' of sewerage facilities to' their 
16 residents. This bill is a result of the recommendations on 
17 rinmicipal and county sewerage systems made by the County and 
18 Municipal Government Study Commission in its 1984 report. New 
19 Jersey's Local Infrastructure: An Assessment olNeeds. 
20 The bill authorizes a county or municipality, either. alone or 
21 together with one or more other counties or municipalities. or 
22 any other com~tion thereof, to acquire, construct, finance. 
23 and operate sewer~ge facilities. 
24 
25 
26 LOCAL GOVERNMENT 
27 
28 The "Municipal and County Sewerage Act." 



ASSEMBLY MUNICIPAL GOVERNMENT COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1561 

STATE OF NEW JERSEY 

DATED: FEBRUARY 8, 1990 

The Assembly M'.IDicipal Government Committee favorably 
reports Assembly Bill No. 1561. 

This bill clarifies and systematizes municipal and county powers 
to assure the provision of sewerage facilities to their residents. This 
bill is a result of the recommendations on municipal and county 
sewerage systems made by the County and Municipal Government 
Study Commission in its 1984 report, New I ersey' s Local 
Infrastructure: An Assessment of Needs. 

The bill authorizes a county or municipality, either alone or 
together with one or more other counties or municipalities, or any 
other combination thereof, to acquire, construct, finance, and 

•operate sewerage facilities. 
This bill has been pre-filed for introduction in the 1990 session 

pending technical review. As reported, the bill includes the changes 
required by technical review which has been performed. 



SENATE COUNTY AND MUNICIPAL 
GOVERNMENT COMMITTEE 

STATEMENT TO 

~EMBLY, No. 1561 
i.·: " . 1 

.' .. ' .. : i 1 '~.' ".J .;,STATE OF NEW JERSEY 

DATED: JUNE 14, 1990 

The Senate COlUlty and Municipal Government Committee 
reports favorably Assembly Bill No. 1561. 

Assembly Bill No. 1561 clarifies and systematizes municipal and 
COWlty powers to assure the provision of sewerage facilities to their 
residents. This bill is a result of the recommendations on mlUlicipal 
and county sewerage systems made by the County and Municipal 
Government Study Commission in its 1984 report, New Jersey's, 
Local Infrastructure: An Assessment of Needs. 

The bill authorizes a COWlty or municipality, either alone or 
together with one or more other counties or municipalities, or any 
other combination thereof, to acquire, construct, finance, and 
operate sewerage facilities. 

,. 
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ADVISORY 

Governor Jim Florio today conditionally vetoed the following 
bill : 

A-lS6l sponsored by Assemblyman John A. Giraenti 

The bill would permit counties and municipalities, either 
separately or jointly to finance. construct, acquire and operate 
sewerage facilities, repealing various sections of the statutory law, 

The conditional veto message is attached. 
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STArE Ot'" NEW JEr~SEY 
fUCUTIV[ j)l.t'.~knHIH 

NOVf'lnber 79, 1990 
AS5EHULY UILL ~o. 1561 

Pll1':;\l,~n.t to Article V, Section I, PiU-acJl:i1ph 14, of the 

COIl:>t.itlltion, I am l-ctu1'nillg l\s:,cmbly 13ill Ho. 1561 ",lith my 

Qb)c.:tiOl1fi for· 1'eoonsiderrttion. 

'l'hi::; bill c1<11'ifie5 and systematizes the m,11l1'lCr in "'Ihicl; 

nltlnicipCllities Ot~ counties may acquire, construct, finr1ncc, lind 

opcr~tbscworage facilitics and I am supportive of this aspect of 

tho bill. The bill enhances the powers of local g6vernments and 

en~ollrLlges cost effective cooperative efforts in t.he pJ...anning, 

development, and operation ~. their water quality protection 
~ .. -....., 

activities. 

BOHovei:', the bill also repeals statutes which provide .the 

authority for the cr~on and operation of local water districts. 

By repealing the authority of a municipality to create such 

sub-municipal districts, the Legislature could be sUg"gesting that 

th~affectedm~nicipalities themselves s~ould be responsible for 

that serVice. If this is the Legislature's intent, I suggest that 

separate legisl~tion be considered which would address the 

disposition of the assets and liabilities of th~se districts and 

ensure continuous customer service. 

Therefore, I herewith return Assembly Bill No. 1561 and 

recommend that it be amended as follows: 

Page 12: Delete Line 4 
:-- .... 

6 

o 

Page 12: Delete Line

GOVERNOR 

ec~y, 

-··/~--

o 

Chief Counsel to the Governor 
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of 1936. Related to its flood control activities, the Corps provides state and local 
governments with assistance in data collection and analysis. project planning and 
design. and project construction. Corp activities are usually associated with large scale 
flood control and water projects which are regional in scope and beyond the ability 
of single local units of government to address. 

In addition to the Corps. the U.S. Soil Conservation Service works as a regional 
coordinating agency for a variety of flood control and soil conservation projects in 
the rural areas of the state. 

State aid to municipalities and counties for flood control facilities has come 
primarily in the form of matching grants from state bond issues. The Emergency Flood 
Control Bond Act of 1978 and the Safe Dam component of the Natural Resources 
Bond Act of 1980 authorized a total of 40 million dollars of grant monies for a variety 
of local flood control projects. as well as the construction and rehabilitation of dams 
in New Jersey. At the present time, 29 million dollars remain unobligated from these 
bond issues. 

, Commission Recommendations 
Due to the availability of current bond funds, no new state bond issue will 

be required this year. However, continuing local flood control needs will require 
the State to develop a new source of financing for local flood control facilities 
within the next two years. The Commission recommends that the State take the 
lead role in formulating and implementing a comprehensive flood control strategy 
for the Passaic River Basin, including assistance and participation in the financing 
and construction of the major flood control projects in the region. The Com­
mission also recommends that county governments playa stronger role in for­
mulating and implementing regional flood control programs. 

Enabling Legislation (See Chapter VII): 

The Commission studied the adequacy of the statutory powers required for local 
governments to finance. acquire. contract and plan for local infrastructure systems. 
The Commission has determined that the statutes relating both to the financing of 
local infrastructure systems and the power to contract are incomplete and. as presently 
formulated, confusing and difficult to follow. A particular problem is the enabling 
legislation for municipal flood control facilities, where there is no statute now in 
existence authorizing municipalities to construct and finance flood control facilities. 

Commission Recommendations 
The Commission recommends the enactment of three new Municipal and 

County Infrastructure Statutes to be incorporated in the ongoing revision of Title 
40. These revisions would be a Municipal and County Sewer Act, a Municipal 
and County Water Supply Act, and a Municipal and County Street and Road Act. 
In addition, a new Municipal and County Flood Control Act should be enacted 
in the immediate future to provide complete powers to county and municipal 
governments to construct flood control facilities and storm drainage systems. The 
new laws will replace the existing inadequate laws which are both incomplete 
and hard to follow because of the gradual accumulation of unnecessary and 
redundant provisions over the last century. To accomplish these revisions the 
Commission recommends that municipal and county engineers and attorneys be 
consulted in the preparation and amendment of the successor statutes. 

xviii 



control signs, lighting and traffic markers in the county right-of-way. In conjunction
 
with these powers, found in Title 27 of the New Jersey Statutes, counties have the
 
power to contract, finance, and bond for all elements of road and bridge projects.
 
In addition, county governments exercise predominance in the design, construction
 
and operation of bridges.
 

To enable municipalities and counties to utilize consistent and com­

prehensive enabling legislation in this area, the Commission recommends that
 
the revisions to Title 40 now underway incorporate a new chapter called the
 
Municipal and County Street, Road and Bridge Act. This chapter would provide
 
both counties and municipalities with the power to plan, acquire (by fee, gift or eminent
 
domain), construct, operate, contract (for any related purpose with any person or
 
corporation), and finance (through general taxes, improvement assessments,
 
gifts-including State and Federal Aid-and general obligation bonds) local road and
 
bridge projects. In conjunction with the enactment of this chapter, existing enabling
 
legislation on this subject would be repealed.
 

The existing statutes stating that counties are responsible for building all bridges
 
and culverts which carry streams under municipal streets should be incorporated in
 
the new law. In addition, any statutory revisions should continue to recognize the
 
interrelationship of street and road construction with flood control and storm water
 
management. As such, the authorization for counties to construct and maintain bridges
 

• should require the incorporation of proper flood control elements. 

Sewerage: 

In general, the municipal sewerage statutes provide the basic authorizing powers
 
needed for the operation of a municipal sewer system. Specifically, the municipality
 
is granted power to plan, acquire and construct municipal sewer systems. Financial
 
powers include general taxation, service charge financing, district taxation and general
 
obligation bonding. Improvement assessment procedures are not included herein but
 
are included elsewhere. Contractual powers granted to rTjunicipalities are extensive.
 

Municipalities have predominance in the provision of sewerage programs. They
 
h'ave special ordinance powers to require home owners and businessmen to connect
 
to the sewage system, while special provisions exist to ensure payment of the charges
 
levied to finance the system.
 

While comprehensive, there are a number of redundant and overly detailed
 
provisions. The laws also incorporate storm drainage provisions within their basic
 
objective of authorizing sanitary sewer services. The law does not provide explicit
 
power to keep toxic polluants from entering the sewage system.
 

In 1966, the "County Sewerage Financing Law" was enacted. It provides a clear,
 
concise layout of the basic powers to construct or finance a sewerage system.
 
However, it does not provide counties with the power to utilize improvement
 
assessment financing or district tax financing.
 

The Commission recommends that the ongoing revIsion of Title 40 in­

corporate a new comprehensive and concise Municipal and County Sewer
 
Chapter. This chapter would provide planning, right of entry, acquisition by fee, gift
 
and eminent domain, construction, reconstruction, operating and financing powers
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to municipalities and counties. The financing powers in such an enactment should 
include service charges, improvement assessment financing, district taxation, general 
obligation bonds, gifts and aid, and general local financing. The chapter should also 
authorize every local agency to prevent toxic pollutants from entering the sewer 
system. The power to construct storm drains should be placed in this new Municipal 
and County Flood Control Act. 

Municipal predominance should be preserved to ensure municipal control over 
connections to the appropriate sewage system, to ensure municipal control over the 
laying of sewer pipes within the municipality, and to facilitate coordination with the 
local street program and other municipal public works programs. 

Water Supply: 

Municipal enabling Jaw for water supply contains most of the basic provisions 
required to construct and operate a public water supply system and a number of 
additional provisions which have proved beneficial over time. In regards to financing, 
the municipal water supply law does not contain the power to use improvement 
assessment financing. That power is provided elsewhere in Title 40. Municipal Water 
Supply Law does include special district taxation, allowing the governing body to levy 
a water supply tax on the properties in a certain area of the community. 

As with sewers, municipal governments excercise predominance in decision 
making relating to water supply law. They control the right-of-way under their streets 
with respect to other persons or corporations supplying water, they have the power 
to require property owners to connect to the water purveyor utilized in the municipality, 
and they have special powers to ensure payment of fees or taxes. The laws do include 
a number of redundant procedural provisions and other powers relating to sewers 
and electric power systems which are covered better in other statutes. 

In 1979, a modern County Water Supply Financing Act was adopted. The act 
provides all the basic water supply powers to county government. It authorizes county 
government to construct, operate, and finance water supply facilities for the people 
of the county, but does not authorize counties to use improvement assessment financ­
ing. 

The Commission recommends that the ongoing revisions of Title 40 in­
corporate a new Municipal and County Water Supply Law Chapter. It should 
contain all the basic provisions contained in the County Water Supply Financing Act. 
It should also authorize improvement assessment financing, tax district financing, and 
provisions for dealing with failure to pay by customers. The law should preserve 
municipal predominance especially in the area of customer service and water supply 
distribution. 

Flood Control: 

A modern flood control statute was enacted for county governments in 1977. 
This statute provides the basic powers to construct and maintain flood control facilities, 
including improvement assessment procedures and broad powers to contract. A more 
archaic county drainage statute also exists. 

Municipal governments, however, do not have clear or complete authorization 
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