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C.2A:18-61.40

to

2A:18-61.59

§26

Note to §§1-25

P.L.1991, CHAPTER 509, approved January 18, 1992
1991 Assembly No. 5321

AN ACT concerning the conversions of residential rental
premises in certain cases, amending P.L..1974, c.49, P.L.1977,
c.419, P.L.1981, ¢.226 and P.L.1986, c.138, and supplementing
Title 2A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. (New section) This act shall be known and may be cited as
the "Tenant Protection Act of 1992."

2. (New section} The Legislature finds that the provision and
maintenance of an adequate supply of housing affordable to
persons of low and moderate income in this State has been and is
becoming increasingly difficult as a result of economic and
market forces which require special public actions or subsidies to
counteract. One particularly acute result of this has been the
continual increase in the number of displaced or homeless persons
who, lacking permanent shelter, require special assistance from
public services in this State and in surrounding states in order to
remain alive. The Legislature has in the past taken various
actions, and is currently considering several measures, to
increase the supply of affordable housing in the State. At the
same time, it is necessary to protect residential tenants,
particularly those of advanced age or disability, or lower
economic status, from the effects of eviction from affordable
housing in regegnit’ion of the high costs, both financial and social,
to the public of displacement from affordable housing and of
homelessne;e;s. The Legislature has in the past through various
enactments recognized that the eviction of residential tenants
pursuant to the process of conversion of residential premises to
condominiums or cooperatives exacerbates homelessness and
makes more difficult the maintenance of an adequate supply of
low and moderate income housing. The Legislature, therefore,
declares that it is in the public interest to establish a tenant
protection program specifically designed to provide protection to
residential tenants, particularly the aged and disabled and those
of low and moderate income, from eviction resulting from
condominium or cooperative conversion.

3. (Newisection) As used in this act:

*Adminigtrative agency” means the municipal board officer or
!
| .
EXPLAMATION=--Matter encloved in bold-Taced brarkets {thus)l 10 the
above hill 13 nat enacted and t2 intended Lo be amitted 10 the law.
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agency designated, or the county agency contracted with,
pursuant to section 6 of this act.

"Annual household income"” means the total income from all
sources during the last full calendar year, or the annual average
of that total income during the last two calendar years,
whichever is less, of a tenant and all members of the household
who 'residing in the tenant's dwelling unit when the tenant applies
for protected tenancy, whether or not such income is subject to
taxation by any taxing authority.

"Commissioner” means the Commissioner of Community
Affairs.

"Conversion" means conversion as defined in section 3 of "The
Planned Real Estate Development Full Disclosure Act,” P.L.1977,
c.419 (C.45:22A-23). '

"Conversion recording” meéans the recording with the
appropriate county officer of a master deed for a condominium or
a deed to a cooperative corporation for a planned residential
development or separable fee simple ownership of the dwelling
units.

"County rental housing shortage" means a certification issued
by the Commissioner of Community Affairs that there has
occurred a significant decline in the availability of rental
dwelling units in the county due to conversions; provided,
however, that the commissioner shall not issue any such
certification unless during the immediately preceeding 10 year
period:

a. The aggregate number of rental units subject to
registrations of conversion during any three consecutive years in
the county exceeds 10,000; and N

b. The aggregate number of rental units subject to
registrations of conversion in at least one of those three years
exceeds 5,000.

"Departmerit” means the Department of Community Affairs.

"Index” means the annual average over a 12-month period
beginning Sepjtember 1 and ending August 31 of the Consumer
Price Index ifor Urban Wage Earners and Clerical Workers
(CPI-W), All Items Series A, of the United States Department of
Labor (1957+1959 = 100}, for either the New York,
NY-Northeastern New Jersey or the Philadelphia, PA-New
Jersey region, according as either shall have been determined by
the commissijpner to be applicable in the locality of a property
undergoing conversion,

"Protected | tenancy period” means, excepl as -otherwise
provided in sl:mi(m 11 of this act, all that time following the
conversion repording for a building or structuce during which a
qualified tenignt in that -building or structure continues to be a
qualified tenant and continues to occupy a dwelling unit therein
as g principal restdence.

"Qualified County™ means: i

A Any county with a populabion i excess of 500,000 and a
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population density in excess of 8,500 per square mile, according
to the most recent federal decennial census; or

b. Any county wherein there exists a county rental housing
shortage.

"Qualified tenant” means a tenant who is a resident in a
qualified county and:

(1) Applied for protected tenancy status on or before the date

of registration of conversion by the department, or within one

year of the effective date of this act, whichever is later;
(2), Has occupied the premises as his principal residence for at
least’ 12 _consecutive months next preceding the date of

application; and

(3) Has an annual household income that does not at the time
of application exceed the maximum qualifying income as
determined pursuant to section 4 of this act, except that this
income limitation shall not apply to any tenant who is aged 75 or
more years or is disabled within the meaning of section 3 of
P.L.1981, c.226 (C.2A:18-61.24).

"Registration of conversion" means an approval of an
application for registration by the department in accordance with
"The Planned Real Estate Development Full Disclosure Act,”
P.L.1977, c.419 (C.45:22A-21 et seq.).

"Tenant in need of comparable housing" means a tenant who is
not a qualified tenant under this act and is not eligible for
protected tenancy under the "Senior Citizens and Disabled
Protected Tenancy Act,” P.L.1981, ¢.226 (C.2A:18-61.22 et al).

4. _(New section) As of the effective date of this act,
maximum qualifying income for the purpose of determining
qualified tenant status as defined in section 3 of this act shall be
in the case of a household comprising one person, $31,400; two
persons, $38,500; three persons, $44,800; four persons, $50,300;
five persons, $55,000; six persons, $58,900; seven persons,
$62,000; eight or more persons, $64,300. In the case of any
application for protected tenancy filed more than one year from
the effective date of this act, and upon any occasion when
termination of a previously granted protected tenancy is sought
pursuant to section 11 of this act upon the grounds set forth in
paragraph (2) of subsection a. of that section, these figures shall
be adjusted by. the percentage change, if any, in the applicable
index that has occurred since the effective date of this act.

5. (New seftion] a. Each qualified tenant shall be granted a-

protected tenancy status with respect to his dwelling unit upon
conversion of the building or structure in which the unit is
located. Th(:fpmmmed tenancy status shall be granted upon
proper application and qualification pursuant to the provisions of
this act. { i .

h. "Each ([u.‘}llifiud tenant in need of comparable housing shall be
entithed to remain in his dwelling unit upon conversion of the
bulding or stucture i which the untt s located until the owier

of the bhiddding or stracturn has complied with the provisnn, of

]
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P.L.l??S, c.311 (C.2A:18-61.7 et al.).

6. (New section) Each municipal governing body in a qualified
county shall designate a municipal board, agency or officer to act
as its administrative agency for the purposes of this act ar may
enter /into a contractual agreement with an appropriate county to
act as its administrative agency for purposes of this act. In the

absem[:e of such authorization or contractual agreement, this act

shall (be administered by - the-—board;—agency ~of ~officer

admiqwistering the provisions of the "Senior Citizens and Disabled
Protected Tenancy Act,” P.L.1981, c.226 (C.2A:18-61.22 et al.)
in the municipality. :

7. [New section) The owner of any building or structure in a
qualifﬁed county who seeks to convert any premises shall notify:
the administrative agency of that intention prior to filing the
application for' registration of conversion with the department.
The owner shall supply the administrative agency with a list of
every tenant residing in the premises, with stamped envelopes
addressed to each tenant and with sufficient copies of the notice
to tenants and} application form for protected tenancy status.
Within 10 days ;thereafter, the administrative agency shall notify
each }esidential tenant in writing of the owner's intention and of
the a‘pplicabilit‘y of the provisions of this act and shall provide
him v{Lrith a wrﬂtten application form. The agency's notice shall
be substantially in the following form:

’ | INOTICE
‘ —ULICE
THE Q‘WNER OF YOUR APARTMENT HAS NOTIFIED
veeeeeeeedd eeereireereeneres OF HIS INTENTION TO
' (insert ns‘gme of municipality)
- CONVERT TO A CONDOMINIUM OR COOPERATIVE.
|

UNDEF( STATE LAW YOU MAY BE ENTITLED
TO A PROTECTED TENANCY.
|
PROTECTED TENANCY MEANS THAT YOU
CANNO? BE EVICTED BECAUSE OF THE CONVERSION.

|
YOU MAY BE QUALIFIED:
(1) I;F YOU HAVE LIVED IN YOUR APARTMENT FOR
A YEAR AND
(2) IF YOUR HOUSEHOLD INCOME IS LESS THAN
......... S o
(insert curcent maximum qualifying income
established under section 3 of this act) )
YOU ARE DISABLED OR ARE AT LEAST 75 YEARS OLD,
!
¥ YOU THINK YOU MAY QUALIFY, SEND IN THE
APPLICATION FORM BY ...
! (insert date 60 days alter
municipality ' s mailing)

~



R AN — Y. | £

I e T e

=T - B B = B Y A

LW WL LWL NNNDNDNNDNNDNDN = e e e e e =
'.‘\:Sf:ggg\;mmpwwv-tocooowmmnmwuoomwmmnww.—-o

(insert name and address of administrative agency)

} EVEN IF YOU DO NOT QUALIFY, YOU HAVE THE

i RIGHT TO REMAIN IN YOUR APARTMENT UNTIL
YOUR LANDLORD HAS COMPLIED WITH LAWS
REGARDING THE OFFER OF COMPARABLE HOUSING.

FOR FURTHER INFORMATION CALL....................
(insert phone number
of administrative
! agency)
S :
‘ (insert phone number of

‘- - Department of Community Affairs)

|

j The department shall not accept any application for
'registration of conversion for any building or structure unless
included in the application is proof that the administrative
agency notified the tenants prior to the application for
registration. The proof shall be by affidavit or in such other form
as the department shall require. '

In any municipality where the administrative agency is the
same as‘the agency administering the "Senior Citizens and
Disabled | Protected  Tenancy  Act,” P.L.1981, c.226
(C.2A:18-61.22 et al.), the notices required under that act and
this act may be combined in a single mailing.

8. (New section) Within 30 days after receipt of an application
for the ﬂmtected tenancy status authorized under the provisions
of this act, the administrative agency shall make a determination
of qualification. It shall send written notice of qualification to
each ten#nt who is a resident of the qualified county and:

a. applied on or before the date of registration of conversion
by the department, or within one year from the effective date of
this act, whichever is later; and,

b. has an annual household income that does not exceed the
maxjmunﬁ amount permitted for qualification, or is exempt from
that income limitation by reason of age or disability; and,

c. th'"occupied the premises as his principal residence for at
least 12 consecutive months next preceding the date of
applicatipn.

The abministrative agency shall likewise send a notice of
denial, with reasons therefor, to any tenant whofi it deteemines
nat to be qualified. That notice shall inform the tenant of his
right to! remain in his dwelling unit until the owner shall have
complied with the réquirements of P.1..1975, c.311 (C.2A:18-61.7
et al) jand shall include an explanation of the meaning of
"comparable housing” as used in that act. The owner shall be

potified of those tenants who are detenuined to be qualificd and
unaqualifipd.
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T‘lje administrative agency may require that the application
include such documents and information as may be necessary to
establish that the tenant is qualified for a protected tenancy
statﬁs under the provisions of this act and shall require that such
documentation and information be submitted under oath. The’
commissioner may by regulation adopt uniform forms to used in
applying for protected tenancy status, for notifying an applicant
of qjuaﬁfication, or denial thereof, and conveying to a denied
application the information concerning his rights to continued
tenancy and offer of comparable housing; it may also adopt such
other regulations for the procedure of determining qualification
as it deems necessary or expedient to the proper effectuation of
the provisions and purposes of this act.

9. (New section) No registration of conversion for a building
or ’structure located in a qualified county shall be approved until
the ?epartment receives proof.that the provisions of section 8 of
this| act have been complied with, and that notification, as
required in that section has been made to all tenants who filed
application for protected tenancy status on or before the
application deadline prescribed in the notice given pursuant to
section 7 of this act. The proof shall be by affidavit or in such
form as the department may require.

10. (New sectlon] The protected tenancy status authorized
undér the provnsmns of this act shall not be applicable to any
quallfled tenant until such time as the owner has filed his
conversion recordmg The protected tenancy status shall
automatlcally apply as soon as a tenant receives notice of

| quahflcatlon and the landlord files his conversion recording. The

conversion reéording shall not be filed until after the registration
of conversion.,

11. (New ! section) a. The administrative agency shall
terminate the protected tenancy status authorized under the
provisions of tJhxs act immediately upon finding that:

(1) the dwelling unit is no longer the principal residence of the
tenant, or | '

(2) the ttanant's annual household income exceeds the
maximum amount permitted for qualification.

b. Upon presentation to the administrative agency of credible
evidence that a tenant is no longer qualified for protected
tenancy status under this act, the administrative agency shall
proceed, in agcordance with such regulations and procedures as
the departmenft shall adopt and prescribe for use in such cases, to
investigate and make a determination as to the continuance of
that status. |

. Upon the termination of the protected tenancy status by the
admmmlmtw{ agency, the tenant may be removed from the
dwelling nnit‘purbumlt to P.1.1974, ¢.49 (C.2A:18-61.1 et seq.),
except that all notice and othde tim®s set forth therein shall be
calcwdated J)d mlmd from tha date of the expiration or
H runn!lmn af tlw protected tenancy period, ne the date of the
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1  expiration of the last lease entered into with the tenant during 3’
2 the protected tenancy period, whichever shall be later.
3 d. Any 'protection afforded to a person under the "Senior %
4 Citizens and Disabled Protected Tenancy Act,” P:L1981, c.226
5 (C.2A:18-61.22 et al.) shall remain in full force and effect. If the ;
6 administrative agency determines that a tenant is no Songer ~
7 qualified for protected tenancy under that act, the admlmstratlsge :
8 agency shall proceed to determine the eligibility of that tenant
9 under the ’J‘Tenant Protection Act of 1992," P.L. ,c. (C. )

10 (now pendiz?g in the Legislature as this bill), or, in any case in
11  which the administrative agency is not the same as the agency
12 adm'misteri}lg the "Tenant Protection Act of 1992" in the
13 municipality shall refer the case to the appropriate
14  administrative agency for such determination. If the tenant is
15  found by éﬁch determination to be eligible, his protected tenancy
16  status shali be continued. The protected tenancy status of the
17  tenant shau remain in full force pending such determination. J
18 12. (New section) In the event that a qualified tenant
19  purchases ‘{he dwelling unit he occupies, the protected tenancy :
20 status afforded under the provisions of this act shall terminate
21 1mmed1ately upon purchase ,
22 13. (New section) , a. In the case of a municipality subject to l
23 the provtsgons of lr}us act that does not have a rent control
24  ordinance in effect, no evidence of increased costs that are solely {
25 the result of the ctj)nversion, including but not limited to any
26 increase in financing or carryiné costs, and do not add services or : ’
27 amenities not previously provided shall be used as a basis to
28  éstablish the reasonableness of a rent increase under subsection f.
29 of section 2 of P.L.1974, c.49 (C.2A:18-61.1).
30 b. In the case of a municipality subject to the aprovisions of ]
31 this act that has a rent control ordinance in effect, a rent i
32 increase for a qualified tenant with a protected tenancy status, "
33 or for any tenant to whom notice of termination pursuant to B
34 subsection g. of seciion 3 of P.L.1974, ¢.49 {C.2A:18-61.2) has §
35 been given, shall not exceed the increase_authorized by the i
36 _ ordinance for rent—montmlled units. Increased costs that are ]
37 solely the result of a conversion, including but not limited to any ;
38 increase in financing | or carrying costs, and do not add services or 5
39 5memtles not previously provided shall not be used as a basis for . i
40 ?n increase in a fair-return or hardship hearing before a }
41 municipal rent board or on any appeal from such determination.
42 ; 14. (New section) In the case of a building or strugture

43  located in a qualifie(P county, the public offering statement for a
44 ‘conversion as required by "The Planned Real Estate Development

45 Full Disclosure A(:t.'*‘ P.1.1977, ¢.419 (C.45:22A-21 et seq.), shall

l 46 ‘r:luarly inforn the prospective purchaser of the provisions of this
. |

47  pct regarding the protection of qualified -tenants and tenants in ‘
18 weed of comparable l}mming Any contract or agreement for sale
49 pf a converted unit ‘fhaan contain a clause in 10-point bold type or

50 ’lmmr that the conkract is subject to the ternms of thls act
|
f
[ - B I
| -
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cﬂceMg such tenant protection and an acknowledgement that
the purchaser has been informed of these terms.

‘5. (New section) A municipality located in a qualified county
is authorized to charge an owner a fee which may vary according
tolLthe size of the building to cover the cost of providing the
services required by this act.

6. (New section) Any agreement whereby the tenant waives
anjr rights under this act shall be deemed to be against public
palicy and unenforceable.

17. (New section) For one year from the effective date of this
act, no action for removal of a qualified tenant shall be
instituted, no judgment shall be entered against a qualified tenant
l::if\d upon a previously instituted action, and no qualified tenant

. be removed from his dwelling unit by a landlord, on the basis
of “lthe conversion of the premises. The owner of any residential
premises located in a qualified county who, prior to that date, has
registered those residential premises for conversion or applied for
such registration shall comply with the provisions of this act, and
the tenants residing in those premises shall be entitled to the
protectxons extended under this act as if the registration or
apphcatlon for registration had not so occurred prior to that
date However, the provisions of this section shall not apply to
any resndennal unit for which a conversion was regxstered prior to
March 4, 1991 if the unit was sold to a bona fide individual
puechaser p‘rior to that date and that purchaser intends to
personally occupy the unit as his principal residence.

,11& (New section) Nothing in this act shall be deemed to
prevent a court from removing a tenant, qualified tenant or
tenant in need of comparable housing from a dwelling unit
located in a qualified county for good cause shown not to be
related to  conversion of the building or structure to a
condominiun;l or cooperative.

19. Section 2 of P.L.1974, ¢.49 (C.2A:18-61.1) is amended to
read as follows:

2. No lessee or tenant or the assigns, under-tenants or legal

vnepresentatlbles of such lessee or tenant may be removed by the

Superior Court from any house, building, mobile home or land in a
mobile hom‘e park or tenement leased for residential purposes,
other than (1) owner-occupied premises with not more than two
rental units or a hotel, motel or other guest house or part thereof
rented to a|transient guest or seasonal tenant; (2).a dwelling unit
which is held in trust on behalf of a member of the immediate
family of the person or persons establishing the trust, provided

that the mémber of the immediate family on whose behalf the

- trust is established permanently occupies the unit and; (3) a

dwelling unjt which is permanently occupied by a member of the
immediate Family of the ownar of that unit, provided, however,
that exception (2) or (3) shdll apply only in cases in which the
mesnber nf‘ the mumdmlv family has a developmental disability,

except upon mhbhrhms nt of one of the following groumnds as

Ha - - ‘

‘1_, o G
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good cause:
a. The person fails to pay rent due and owing under the lease
' whether the same be oral or writtenl;].
| b. The person has continued to be, after written notice to
'cease, so disorderly as to destroy the peace and quiet of the
\occupants or other tenants living in said house or neighborheodl;].
| c. The person has willfully or by reason of gross negligence
'caused or allowed destruction, damage or injury to the premisesl;].
| d. The person has continued, after written notice to cease, to
,substantially violate or breach any of the landlord's rules and
regulations governing said premises, provided such rules and
\regulations are reasonable and have been accepted in writing by
13 'the tenant or made a part of the lease at the beginning of the
e - 14— lease termf;).
15 | e. The person has continued, after written notice to cease, to
16 Isubstantially violate or breach any of the covenants or
17 lagreements contained in the lease for the premises where a right
18 lof reentry is reserved to the landlord in the lease for a violation
19 lof such covenant or agreement, provided that such covenant or
20 lagreement is reasonable and was contained in the lease at the
21  |beginning of the lease term([;].
22 ' f. The person has failed to pay rent after a valid notice to quit
23 iand notice of increase of said rent, provided the increase in rent
24 isnot- unconscnonable and comphes with any and all other laws or
25 ‘'municipal ‘ordmances govemmg tent increasesl;]. . o
26 g. The zmdlord or owner (1) seeks to permanently board up or
27 demolish the premises because he has been cited by local or State
28  housing 'm“spectors for substantial violations affecting the health
29 and safety of tenants and it is economically unfeasible for the
30 owner to eliminate the violations; (2) seeks to comply with local i
31 or State housing inspectors who have cited him for substantial
32 violations‘affecting the health and safety of tenants and it is
33  unfeasible to so comply without removing the tenant;
34 simultaneously with service of notice of eviction pursuant to this
35  clause, the landlord shall notify the Department of Community
36  Affairs of the intention to institute proceedings and shall provide
37 the department with such other information as it may require
38 pursuant to rules and regulations. The department shall inform
39 all partied and the court of its view with respect to the feasibility
40 of compliance without removal of the tenant and may in its
41  discretion| appear and present evidence; (3) seeks to correct an
42  illegal oc¢upancy because he has been cited by local or State
\ 43  housing inspectors and it is unfeasible to correct such illegal
| 44 . occupancy wnthout erovmg the tenant; or (4) is a governmental
i‘ 45 ‘agency which seeks to pernanently retire the premises from the
a6 rontal md}ket pursuant to a redevelopment or land clearance plan

W oo 9O U b W =
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| 47 in a blighted area. In those eases where the tenant is being
} 4 removed for any reason spécified in this subsection, no warran
~‘ 49 for possedsion shall be issued until P.L1967, .79 (C.52:010. 1
! ST ot son) ;m\d P.L1g71, 0062 (C.20:4-1 0l 50q.) have haen complied
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- with[;].
T h. The owner seeks to retire permanently the residential
‘ building or the mobile home park from residential use or use as a
mobile home park, provided this subsection shall not apply ‘to
| circumstances covered under subsection g. of this sectionl[;],
i. The landlord or owner proposes, at the termination of a
lease, reasonable changes of substance in the terms and
“ conditions of the lease, including specifically any change in the
term thereof, which the tenant, after written notice, refuses to
| accept; provided that in cases where a tenant has received a
' notice of termination pursuant to subsection g. of section 3 of
P.L.1974, c.49 (C.2A:18-61.2), or has a protected tenancy status
ipursﬁant to section 9 of the "Senior Citizens and Disabled
Protected Tenancy Act,” P.L.1981, c.226 (C.2A:18-61.22 et al)),

7‘ or pursuant to the "Tenant Protection Act of 1992," P.L. ,c.

Q Jnow pending before the Legislature as this bill), the
landlord or owner shall have the burden of proving that any
ichange i{n the terms and conditions of the lease, rental or
regulations both is reasonable and does not substantially reduce
‘ the right‘s and privileges to which the terant was entitled prior to
the conversion[;].
i The‘ person, after written notice to cease, has habitually and

| without legal justification failed. to.pay rent. which is due and

" owingl;]l.

ik Tht‘? landlord or owner of the building or mobile home park is

‘ converting from the rental market to a condominium, cooperative

+ or fee sfmple ownership of two or more dwelling units or park

. sites, except as hereinafter provided in subsection 1. of this

' section. ‘ Where the tenant is being removed pursuant to this

subsection, no warrant for possession shall be issued until this act
has beed‘ complied with. No action for possession shall be brought
pursuanti to this subsection against a senior citizen tenant or
disablethenant with protected tenancy status pursuant to the
"Senior Citizens and Disabled Protected Tenancy Act," P.L.1981,
C.226 (d.ZA:18—61.22 et al), or against a qualified tenant under
the "Tenant Protection Act of 1992," P.L. ,c. (C. )now
pending before the Legislature as this bill), as long as the agency
has not tTerminated the protected tenancy status or the protected
tenancy “period has not expired(;]. F
1. (1) The owner of a building or mobile home park, which is
construcfted as or being converted to a condominium, cooperative
or fee éimple ownership, seeks to evict a tenant or sublessee
whose initial tenancy began after the master deed, agreement
) r:stablislring the- ceoperative or subdivision plat was recorded,
because|the owner has contracted to sell the unit to a buyer who

seeks to personally ocoupy it and the contract for sale calls for
the unit| to be vacant at the time of closing. However, no action
“shall be brought against a tenant under paragraph (1) of this
subsectipn unless the tenant was given a statement in accordance
with sedtion 6 of P.L1G75, ¢. 311 [C.2A218.61.9);

| o
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1 2) | The owner of three or less condominium or cooperative
2  units §eeks “to evict a tenant whose initial tenancy began by
3 rental from an owner of three or less units after the master deed
4 or agreement establishing the cooperative was recorded, because .
5 the ovﬁmer seeks to personally occupy the unit, or has contracted
6  to sell the unit to a buyer who seeks to personally occupy it and

7  the cantract for sale calls for the unit to be vacant at the time of ——

8 closing;

T 7" (@) The owner of a bullding of three residential unitsorless — - .. 1

SRS SRR

R I, (AL st a T

10 seeks to personally occupy a unit, or has contracted to sell the

11 residential unit to a buyer who wishes to personally occupy it and

12  the contract for sale calls for the unit to be vacant at the time of

13 closingl;).

14 m. The landlord or owner conditioned the tenancy upon and in
- 215 consideratiom for the tenant's employment by the landlord or

16 owner!as superintendent, janitor or in some other capacity and i

17 such employment is being terminated(;]. ‘l

18 n. The person has been convicted of or pleaded guilty to, or if 3

_ 19 a iuvehile, has been adjudicated delinquent on the basis of an act (
20  which if committed by an adult would constitute an offense under i

21 the "Comprehensive Drug Reform Act of 1987," N.J.S.2C:35-1

22  etal. hwolving the use, possession, manufacture, dispensing or

23 distribution of a controlled dangerous substance, controlled

- 24 dangerous substance analog or drug paraphernalia within the
25 meamng of that act within or upon the leased premises or the

26 bu1ldmg or complex of buildings and land appurtenant thereto, or '

27 . the mobnle home park, in which those premises are located, and 4

28  has not in connectlon with his sentence for that offense either (1) 3

29 suc_cessfully completed or (2) been admitted to and continued
30 upon probation while completing, a drug rehabilitation program
31 pursuant to N.J.S5.2C:35-14; or, being the tenant or lessee of such
32 leased premises, knowingly harbors therein a person who has been
33 so convicted or has so pleaded, or otherwise permits guch a
34  person to occupy those premises for residential purposes, whether ¢
® 35 continuously or }intermittently, except that this subsection shall o
36 not apply toa pérson who harbors or permits a juvenile to occupy
37  the premises if the juvenile has been adjudicated delinquent upon
38 the basis of an act which if committed by an adult would
39 constitute the offense of use or possession under the said act.
40 o. The person has been convicted of or pleaded guilty to, or if
41 a juvenile, has t#een adjudicated delinquent on the basis of an act
42  which if commitlted by an adult would constitute an offense under
43 N.J.S.2C:12-1 gr N:J:5.2C:12-3 involving assault, or terroristic
434 threats against the landlord, a member of the landlord's family
4~\5 or an employee lof the landlord; or, being the tenant or lessee of
46 such leased premises, knowingly harbors therein a person who has
W heen so convicted.or has so pleaded, or otherwise permits such a
48 qperson to occupy those premises for residential purposes, whether
49 continwously or jntermittently,
5‘0 T owp. s The pe ern has been Tound, by a prn;xu’ﬁnr;anf:e of the
O 4
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1  evidence, “\liable in a civil action for removal commenced under
2  this act for an offense under N.].S.2C:12-1 or N.].S.2C:12-3
3 involving assault or terroristic threats against the landlord, a
4 member of the landlord‘s family or an employee of the landlord,
5 or under| the "Comprehensive Drug Reform Act of 1987,"
6 N.].S.ZC:%S—l et al., involving the use, possession, manufacture,
7  dispensing| or distribution of a controlled dangerous substance,
8 controlledl dangerous substance analog or drug paraphernalia
——¢— within~ tiﬁ“ Tneaning of that act ‘within or upon the leased premises
10 or the building or complex of buildings and land appurtenant
11 “thereto; or the mobile home park, in which those premises are
12 located, and has not in connection with his sentence for that
13 offenseleilther (1) successfully completed or (2) been admitted to
14 and continued upon probation while completing a drug
15 rehabilitation program pursuant to N.J.S.2C:35-14; or, being the
16  tenant or lessee of such leased premises, knowingly harbors
17  therein a| person who committed such an offense, or otherwise
18  permits such a person to occupy those premises for residential
19  purposes, :whe ther continuously -or intermittently, except that this
20 subsection shall not apply to a person who harbors or permits a
21 juvenile ;to occupy the premises if the juvenile has been
22 adjudicated delinquent upon the basis of an act which if
23 committe\‘d by an ?dult would constitute the offense of use or
24  possession under the said "Comprehensive Drug Reéform Act of
25  1987." | ‘
26 For purposes: of this section, (1) "developmental disability"
27 means any dlsablhty which is defined as such pursuant to section
28 3 of P.L.1977, c. 82J (C.30:6D-3); (2) "member of the immediate
29 family" means a gerson s spouse, parent, child or sibling, or a
30 spouse, parent, cl‘nld or sibling of any of them; and (3)
31 "permanently” occupies or occupied means that the occupant
32 maintains no other domicile at which the occupant votes, pays
33 rent or property taxes or at which rent or property taxes are paid
34 on the occupant's l#ehalf.
35 (cf: P.L.1991, c.307,s.1)
36 20. Section 6 of P.L.1986, c.138 (C.2A:18-61.1€) is amended to
37 read as follows: |

38 6. If a dwellink unit becomes vacated after notice has been

39 ' given that the owner seeks to permanently board up or demolish
40 . the premises or séeks to retire permanently the premises from
41 |, residenfial use pursuant to paragraph (1) of subsection g.[(1)] or
42 ' subsection h. of se+::t10n 2 of P.L.1974, c.49 (C.2A:18-61.1) and if
43 - at any time thereafter an owrnéer instead seeks to return the
44 | premises to residqntial use, the owner shall provide the former
' tenant: o
46 “ " Written nodice 90 days in advance of any returmm to
47 | remdf’ntml use or \any agreement for possession of the unit by any
48 I other p.urty, whmh notice discloses the ownec's “Intentién 16
49 retumn the unit to }eﬂndentml use and all appropriate specifics;
50 | b. The right tol retum to possession of the vacated unit or, if
1

\
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rf;}tum is not available, the right to possession of affordable
housing relocation in accord with the standards and criteria set
fdrth for comparable housing as defined by section 4 of P.L.1975,

‘311 (C.2A:18-61.7); and . .

‘c In the case-of a conversion, the right to a protected tenancy
pursuant to the "Senior Citizens and Disabled Protected Tenancy
Act," P.L.1981, ¢.226 (C.2A:18-61.22 et seq.), or pursuant to the
"Tenant Protection Act of 1992," P.L. , c. (C. __ ) (now
pending before the Legislature as this bill), if the former tenant
would have at the time of the conversion been [a senior citizen or
disabled person] eligible for a protected tenancy under either.of
those acts, had the former tenant not vacated the premises.

iThe 90-day notice shall disclose the tenant's rights pursuant to
tHis section and the method for the tenant's response to exercise
these rights. A duplicate of the notice shall be transmitted within
tHe first five days of the 90~day period to the rent board in the
mpmmpahty or the municipal clerk, if there is no board.
Nptmthstandmg the provisions of subsection c. of section 3 of

- P. L 1975, ¢;311 (C.2A:18-61.6), damages awarded shall not be

trebled where possession has been returned in accord with this
secnon nor shall any damages be awarded as provided for in
subsecnon q of section 3 of P.L.1975, ¢.311 (C.2A:18-61.6). An
owner who falls to provide a former tenant a notice of intention
to return to| residential use pursuant to this section is liable to a
cml penalty of not less than $2,500.00 or more than $10,000.00
for each offense, and shall also be liable in treble damages, plus
attorney fees and costs of suit, for any loss or expenses incurred
by a former tenant as a result of that failure. The penalty
prescnbed m this section shall be collected and enforced by
summary prbceedmgs pursuant to "the penalty enforcement law"

"(N.].S.2A:58-1 et seq.). The Superior Court, Law Division,

Special Civil Part, in the county in which the rental premises are
located shall have jurisdiction over such proceedings. Process
shall be in the nature of a summons or warrant, shall issue upon
the complaﬂint of the Commissioner of the Department of
CommunityiAffairs, the Attarney General, or any other person.
No owner shall be liable for a penalty pursuant to this section if

the unit is retumed to residential use more than five years after '
the date the premises are vacated or if the owner made ‘every-

reasonable gffort to locate the former tenant and provide the
notice, including, but_not limited to, .the employment of- =i
qualified prbfessional locator service, where no return receipt is
obtained fram the former tenant.

In any aciion under this section the court shall, in addition ta
damages, av{‘rard any other appropriate legal or equitable relief.
(cf: P.L.1986, ¢.138, 5.6)

21. Sec tx‘on 7 of P.L.1977, ¢.419 {C.45:22A-27) is amended to
read as folkiws

7. a. Thh application for r:-gmlmhon of tRe development shall
be filed as ﬁrfm ribed by the agancy’s rules and shall contain the

~
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followi.l.g documents and information:

(1) n irrevocable appointment of the agency to receive
service/ of any lawful process in any noncriminal proceeding
arising under this act against the developer or his agents;

(2) The states or other jurisdictions, including the federal
gove ‘ent. in which an application for registration or similar
decree | entered in connection with the development by the
regulatory authorities in each jurisdiction or by any court;

(3) The name, address, and principal occupation for the past
five ye#rs of every officer of the applicant or person occupying a
similar status, or performing similar management functions; the
extent land nature of his interest in the applicant or the
development as of a specified date within 30 days of the filing of
the application;

(4) Copies of its articles of incorporation, with all amendments
thereto, if the developer is. a corporation; copies of all
instruments by which the trust is created or declared, if the
dev;mer is a trust; copies of its articles of partnership or

‘ docume[ts have been filed, and any adverse order, judgment or

' associa"tion. and all other papers pertaining to its organization, if

the de ‘eloper is .a partnership, unincorporated association, joint
stock company, or any other form of organization; and if the
purported holder of legal title is a person other than the
developer, copiesﬁof the above documents from such person;

(5) A legal description of the lands offered for registration,
together with a énap showing the subdivision proposed or made,
and the dimensions of the lots, parcels, units, or interests, as
available, and thé relation of such lands to existing streets, roads,
and other improvements;

(6) Copies of the deed or other instrument establishing title to
the subdivision in the developer, and a statement in a form
acceptéble to thqi agency of the condition of the title to the land
comprising the development, including encumbrances as of a
specified date Wi‘thin 30 days of the date of application by a title
opinion of a licensed attorney, or by other evidence of title
acceptable. to the agency; :

(7) Copies of the instrument which will be delivered to a
purchaser to evidence his interest in the development, and of the
contracts and (Lther agreements which a purchaser will be
required to agree to or sign;

(8)- Copies ofjany"man-agement agreements, service contracts,
or other contracts or agreements affecting the use, maintenance
or access of all ot' a part of the development;

(9) A statement of the =zoning and other government
regulz;tions affertpt'mg the use of the development including the
site .plans and building permits and their status, and also of any
existing tax and |existing or proposed special taxes or assessments

4

" which affect the development; and a statement of the _existing

use of adjoiniriy fanis;
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! (10) A statement that the lots, parcels, units or interests in
the development will be offered to the public, and that responses
to applications will be made without regard to marital status,
dex, race, creed, or national origin;

(11) A statement of the present condition of access to the
evelopment, the existence of any unusual conditions relating to
oise or safety, which affect the development and are known to

the developer, the availability of sewage disposal facilities and
other public utilities including water, electricity, gas, and
elephone facilities in the development to nearby municipalities,

d the nature of any improvements to be installed by the
developer and his estimated schedule for completion;

(12) In the case of any conversion an engineering survey shall
lie required, which shall include mechanical, structural, electrical
and engineering reports to disclose the condition of the building;

‘ (13) In the case of any development or portion thereof against
which there exists a blanket encumbrance, a statement of the
clonsequences for an individual purchaser of a failure, by the

erson or persons bound, to fulfill obligations under the
.instrument. or instruments creating such encumbrances and the
ﬁteps, if any, taken to protect the purchaser in such eventuality;

' (14) A narrative description of the promotional plan for the
disposition' of the lots, parcels, units or interests in the
developmelnt, together with copies of -all advertising material
which has been prepared for public distribution, and an indication
of their méans of communication;

(15) The proposed public offering statement;

(16) Aﬁcurrent financial statement, which shall include such
information concerning the developer as the agency deems to be
pertinent, | including but not limited to, a profit and loss
statement | certified by an independent public accountant and
informatioL concerning any adjudication of bankruptcy during the
last five years against the developer, or any principal owning
more than 10% of the interest in the development at the time of
filing, pro%rided. however, that this shall not extend to limited
partners, dar others whose interests are solely those of investors;

(17) Copies of instruments creating easements or other
restrictioqs; ~ ]

(18) A! statement of the status of compliance with the
requiremepts of all laws, ordinances, regulations, and other

. requirements of -goevernmental agencies having jurisdiction over
the premises; ‘

(19) Such other information, documentation, or certification as
the agemiy deems necessary in furtherance of the protective
“purposes of this act.

b. Th‘, information contained in any application for
registration and copies théreof, shall be made available to |

»imferested parties at a reasonable charge and under such
r«':g\:l:athonk~‘ms the agency may prescribe, ® ) ’

¢. A developer may register additional propecty pursuant to

=
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1 the same common promotional plan as those previously registered
2 by submitting another application, providing such additional

3 nformation as may be necessary to register the additional lots,

4  parcels, units or interests, which shall bé known as a consolidated

5 filing.

6 | d. The developer shall immediately report any material

7  changes in the information contained in an application for

8 egistration. The term "material changes" shall be further

9 I'.lefined by the agency in its regulations.

10 | e. The application shall be accompanied by a fee in an amount
11  equal to $500.00 plus $35.00 per lot, parcel, unit, or interest
12 poniained in ‘the application, which fees may be used by the
13 .Lagency to partially defray the cost of rendering services under
14 the act. If the fees are insufficient to defray the cost of
15 rendering services under P.L.1977; c.419 (C.45:22A-21 et seq.),
16 the agency shall, by regulation, establish a revised fee: schedule.
17 he revised fee schedule shall assure that the fees collected
18 easonably cover but do not exceed the ‘expenses and
19 hdmmlstratlon of implementing P.L.1977, c¢.419 (C.45:22A-21 et
20 seq.). ‘
21 f. (1) An engineering study required pursuant to paragraph (12)

22 of subsec tlxon a. of this section shall -be conducted, and the results

23 thereof certified, by a person licensed in this State as a

4———brofessaonal—engmeer - pursuant to-P.L:1938; ¢.342 {G.45:8-27—et-

25 seq).

26 | (2) The engineer who prepares the survey shall certify to the
27 lagency whether, in_his judgment, the bmldmg is_in_compliance
28 with the code standards adopted under the "Hotel and Multiple
29 \Dwellin |Law," P.L.1967, c.76 (C.55:13A-1 et seq.) and the
30 "Uniform | Fire Safety Act," P.L.1983, c.383 (C.52:27D-192 et
31 seq.) and, shall list all outstanding violations then existing in
32 accordance with his observation and judgment. The engineer
33  shall be |immune from tort liability with regard to such
34 certification and list in the same manner and to the same extent
35  as if he were a public employee protected by the "New Jersey
36  Tort Claims Act,” N.].5.58:1-1 et seq.

37 (3) If |the agency finds there is a significant dxscrepancy
38 between &he engineering survey submitted by the applicant and an
39 engineeriﬁg survey submitted by any tenant or fenants currently

40  residing ih the building, the agency shall investigate the matter in

41 order to determine the true state of facts prior to approving the
42 - applicati&n. The agency may use its own staff or contract with
43 independént professionals, and may conduct hearings in
44  accordance with the "Administrative Procedure Act,” P.L..1968,
45 .c.410 (C.52:14B-1 et seq.). Any cost to the agency of hiring
46  independent” professionals shall be bome by the applicant
37 developoﬁ at the discretion of the agency.

48 [rf P.1..1983, c.265, s.1)

49- 7 22, Seq stion 8 of P.1.,1977, ¢.419 (C.45:22A-28) is. amended to
50  read as F(Fll.()\;vs:

‘ s s
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8. a. A public offering statement shall disclose fully and
accurately the characteristics of the development and the lots,
pardels, units, or interests therein offered, and shall make known
to prospective purchasers all unusual or material circumstances
or features affecting the development. The proposed public
offering statement submitted to the agency shall be in a form
prescribed by its rules and regulations and shall include the
following:

(1) The name and principal address of the developer;

(2) A general narrative description of the development stating
the total number of lots, units, parcels, or interests in the
offering, and the total number of such interests planned to be
sold, leased or otherwise transferred; .

(3) Copies of any management contract, lease of recreational
areas, or similar contract or agreement affecting the use,
maintenance, or access of all or any part of the development,
with a brief and simple narrative statement of the effect of each
such agreement upon a purchaser, and a statement of the
relationship, if any, between the developer and the managing
agent or firm; ,

(4) (a) The significant terms of any encumbrances, easements,
liens, and restrictions, including zoning and other regulations,
affecting such lands and each unit, lot, parcel, or interest, and a
statement of all existing taxes and existing or proposed special
taxes or assessments which affect such lands; and

(b) In the case of a conversion subject to the provisions of the

"Tenant Protection Act of 1992," P.L. . C.  (C. )now
pending before the Legislature as this bill), the information
required pursuant to section 14 of P.L. , G. (C. ) (now

pending before the Legislature as this bill);

(5) (a) Relevant community information, including hospitals,
health and recreational facilities of any kind, streets; water
supply, levees, drainage control systems, irrigation sy_stemé.
sewage disposal facilities and customary utilities; and

(b) The estimated cost, size, date of completion, and
responsibility for construction and maintenance of existing and
proposed amenities which are referred to in connection with the
offering or ?isposition"of any interest in the subdivision or
subdivided lands;

(6) A copy of the proposed budget for the operation and
maintenance of the common or shared elements or interests;

(7) Additignal- information required by the agency to assure
full and fair disclosure to prospective purchasers.

b. The public offering statement shall not be used for any
promotional purposes before registration of the gdevelopment and
afterwards OLW if it is used in its entirety. No person may
advertise or rfepresent that the agency approves or recommends
the development or dispositions therein. No portion of the public
offering statedment may be underscored, italicized, or printed in.

larger or h(::llvit:r or different color type than the remainder of
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the statement, unless the agency requires or permits it.

c. The agency may require the developer to alter or amend the
proposed public offering statement in order to assure full and fair
disclosure to prospective purchasers, and no change in the
substance of the promotional plan or plan of disposition or
develdpment of a planned real estate development may be made
after registration without the approval of the agency. A public
offering statement shall not be current unless all amendments
have been incorporated.

d. The public offering statement shall, to the extent possible,
combine simplicity and accuracy of information, in order to
facilitate purchaser understanding of the totality of rights,
privileges, obligations and restrictions, comprehended under the
proposed plan of development. In reviewing such public offering
statement, the agency shall pay close attention to the
requirements of this subsection, and shall use its discretion to
require revision of a public offering statement which is
unnecessarily complex, confusing, or is illegible by reason of type
size or otherwise.

(cf: P.L.1977, c.418, s.8)

23. Section 11 of P.L.1981, ¢.226 {C.2A:18-61.32) amended to
read as follows:

11. The administrative agency or officer shall terminate the
protected tenancy status immediately upon finding that:

a. The dwelling unit is no longer the principal residence of the
senior citizen tenant or disabled tenant; or

b. The tenant's annual household income, or the average of
the tenant's annual household income for the current year,
computed on an annual basis, and the tenant's annual household
income for the two preceding years, whichever is less, exceeds an
amount equal to three times the county per capita personal
income, as last reported by the Department of Labor and Industry
on the basis of the U.S. Department of Commerce's Bureau of
Economic Analysis data, or $50,000.00, whichever is greater, ‘

The department shall adjust the county per capita personal
income to be used in subsection b. of this section if there is a
difference of one or more years between (1) the year in which the
last reported county per capita personal income was based and (2)
the last year il which. the tenant's annual household income is
based. The codnty per capita personal income shall be adjusted
by the department by an amount equal to the number of years of
the difference above times the average increase or decrease in
the county per capita personal income for three years, including
in the calculation the current year reported and the three
immediately preceding years.

FJpan the ternination of the protected tenancy status by the
administrative .pgency or officer, the senior citizen tenant or
disabled lf:nnnl\:mny be removed from the dwelling unit pursuant
to P.1.1974, .49 (C.2A18-61.1 et seq.), except that all notice
and other timeg set forth theeein shall be calculated and extend

I
\
\
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from the date of the expiration or termination of the protected
tenancy period, or the date of the expiration of the last lease
entered into with the senior citizen tenant or disabled tenant
during the protected tenancy period, whichever shall be later.

\If the administrative agency determines pursuant to this
sectmn that a tenant is no longer qualified for protected tenancy

upder thxs act, the adm1mstrat1ve agency shall proceed to

determine the eligibility of that tenant under the "Tenant
Pk‘otectlon Act of 1992," P.L. ,c¢. {(C ) (now pending
before the Legislature as this bill), or, in any case in which the

_gdmlmstratxve agency is not the same as the agency

administering that other act in the municipality, refer the case to
the appropriate administrative agency for such determination. If
the tenant is found to be eligible under the "Tenant Protection
Act of 1992," P.L. , c. {C. ) {(now pending before the
LEglslature as this bill), his protected tenancy status shall be
c}mtmued The protected tenancy status of the tenant shall
rgmam in full force pending such determination.

(cf: P.L.1987, c.287, s.4)

'24. (New section) If any section, subsection, paragraph,
séntence or other part of this act is adjudged unconstitutional or
invalid, such judgment shall not affect, impair or invalidate the
remainder of this act, but shall be confined in its effect to the
section, subsection, paragraph, sentence or other part of this act
directly involved in the controversy in which the judgment shall
have been rendered.

- 25. (New section) The commissioner is authorized to adopt, in
accordance with the provisions of the "Administrative Procedure
Act," P.L.1968, c¢.410 (C.52:14B-1 et seq.), such rules and
regulations |as may be necessary to implement the provisions of
this act, including but not limited to, the prescribing of

administrat‘ive and notification procedures which integrate the

procedural requirements of this act with those of P.L.1981, c.226'

(C.2A:18-61.22 et al.) in order to facilitate the effidient
administration of both acts. :

26. This }act shall take effect June 1, 1992

|
; STATEMENT
\

This bill, the “Tenant Protection Act of 1992,” is designed to
provide a "'protected tenancy" for qualified tenants when their
résidential}rental unit is” converted to either a condominium or
cooperaliv(F property.

The protected tenancy authorized under this bill is available to
tenants who reside in qualified counties and who meet certam

‘other ehglthhty requirements.

Under t o bill, a "qualified county” is either a county which (1)
has a high population and population density, (therefore has
limited land available for the development of new low and
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moderate income rental units,) or (2) has experienced significant
reductions in the availability of rental dwellings due to the
conversions of those units into condominium and cooperative

properties.

‘Ta meet the population/population density qualification, a
county must have a population in excess of 500,000 and a
popu?"ation density in excess of 8,500 per square mile. To qualify

under the reduction in available rental unit criterion, _the
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Commissioner of Community Affairs must certify that during the
precéeding 10" years the county has lost: (1) an aggregate of at
leasq 10,000 rental units due to conversions in any three
consecutive years and (2) at least 5,000 rental units due to
conversions in at least one of those three years.

Caunties which are highly and densely populated have limited
land | available for the development of new low and moderate
income rental units., Widespread displacement from affordable
housing and homelessness are more likely to occur in such
counties when the number of rental units is significantly reduced
by conversions. )

Tenants who reside in qualified counties would be eligible for

the ﬁmtected tenancy authorized under this bill if: (1) they have

lived‘ in their unit for at least one year before the conversion and
(2) either are 7*‘5 years of age or older; disabled (as defined in the
"Senior Citizens and Disabled Protected Tenancy Act,” P.L.1981,
c.226; (C.2A:18-61.22 et al.); or have an income below a level.
(The'income standards set forth in the bill range from $31,400 for
a single individual to $64,300 for a household of 8 or more, but
are subject to adjustment annually based upon the Consumer
Price Index.)

Under the provisions of the bill, an owner wishing to convert a
rental pmpertb located in a qualified county into either a
condominium or cooperative property must notify, through the
local administering agency, the tenants and provide them with
the appropria‘tle -application forms for protected tenancy. The
Department of Community Affairs may not accept any
application for the registration of a conversion for any building or
structure locafed in a qualified county unless proof is provided
that the tenants of the building or structure have been-so notified.

The pmvisi&ns of this bill are to take effect on June 1,
1992--the date when the moratorium on conversion related
evictions authdrized under P.L.1991, c.45 is scheduled to expire.

This bill would continue that moratorium for another year in
qualified counties. During that period, no proceeding for eviction
could be instituted or a previous judgment acted upon. This
temporary extension of the moratorium will enable qualified
tenants to apply for and, if entitled, receive the protected
tenancy authoqized under this bill.
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