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1991 Assembly No. 5321 

1 AN ACT concerning the conversions of residential rental
 
2 premises in certain cases, amending P.L.1974, cA9, P.L.1977,
 
3 c.419, P.L.1981, c.226 and P.L.1986, c.138, and supplementing
 
4 Title 2A of the New Jersey Statutes.
 
5
 
6 BE IT ENACTED by the Senate and General Assembly of the
 
7 State of New Jersey:
 
8 1. (New section) This act shall be known and may be cited as
 
9 the "Tenant Protection Act of 1992."
 

10 2. (New section) The Legislature finds that the provision and 
11 maintenance of an adequate supply of housing affordable to 
12 persons of low and moderate income in this State has been and is 
13 becoming increasingly difficult as a result of economic and 
14 market forces which require special public actions or subsidies to 
15 counteract. One particularly acute result of this has been tlie 
16 continual increase in the number of displaced or homeless persons 
17 who, lacking permanent shelter, require special assistance from 
18 public services in this State and in surrounding states in order to 
19 remain alive. The Legislature has in the past taken various 
20 actions, and is currently considering several measures. to 
21 increase the supply of affordable housing in the State. At the 
22 same time, it is necessary to protect residential tenants, 
23 particularly those of advanced age or disability, or lower 
24 economic status, from the effects of eviction from affordable 
25 housing in recognition of the high costs, both financial and social, 
26 to the public··of displacement from affordable housing and of 
27 homelessness. The Legislature has in the past through various 
28 enactment~ recognized that the eviction of residential tenants 
29 pursuant to the process of conversion of residential premises to 
30 condominiums or cooperatives exacerbates homelessness and 
31 makes morle difficult the maintenance of an adequate supply of 
32 low and mpderate income housing. The Legislature, therefore, 
33 declares t~at it is in the public interest to establish a tenant 
34 protection program specifically designed to provide protection to 
35 residential' tenants, particularly the aged and disabl.~d and those 
36 of low and moderate income, from eviction resulting from 
37 condorniniqll1 or cooperative conversion. 
3H 3. (Nf~W iscctioll) As.used in this act: 
:.J!J ;. Adll1ini~trntive iJ!-:nncy" I1lt~'.II1S the Illunicipal iJ.oard officl~r or 
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t agency designated. or the county agency contracted with, 
2 pursuant to section 6 of this act. 
3 "Annual household income" means the total income from all 
4 sources during the last full calendar year, or the annual average 
5 of that total income during the last two calendar years, 
6 whichever is less. of a tenant and all members of the household 
7 who residing in the tenant's dwelling unit when the tenant applies 
8 for protected tenancy, whether or not such income is subject to 
9 taxation by any taxing authority, 

10 "<J:ommissioner" means the Commissioner of Community 
11 Affairs. 
12 "Conversion" means conv~rsion as defined in section 3 of "The 
13 Planned Real Estate Development Full Disclosure Act," P. L.1977, 
14 c.419 (C.45:22A-23). 
t5 "Conversion recording" means the recording with the 
16 appropriate county officer of a master deed for a condominium or 
11 a deed to a cooperative corporation for a planned residential 
18 development or separable fee simple ownership of the dwelling 
19 units. 
20 "County rental housing shortage" means a certification issued 
21 by the Commissioner of Community Affairs that there has 
22 occurred a significant decline in the availability of rental 
23 dwelling units in the county due to conversions; provided, 
24 however, that the commissioner shall not issue any such 
25 certification unless during the immediately preceeding 10 year 
26 period: 
27 a. The aggregate number of rental units subject to 
28 registrations of conversion during any three consecutive years in 
29 the county exceeds 10,000; and 
30 b. The aggregate number of rental units subject to 
31 registrations of conversion in at least one of those three years 
32 exceeds 5,000. 
33 "Department" means the Department of Community Affairs. 
34 "Index" means the annual average over a 12-month period 
35 beginning September 1 and ending August 31 of the Consumer 

I 

36 Price Index Ifor Urban Wage Earners and Clerical Workers 
37 (CPI-W), All Items Series A, of the United States Department of 
38 Labor (1957+1959 100), for either the New York, 
39 NY-Northeastern New Jersey or the Philadelphia, PA-New 
40 Jersey region'i according as either shall have been determined by 
41 the commissi~ner to be applicable in the locality of a property' 
42 underloloing conversion. 

"Protected i tenancy period" means, except as ,,·otherwise 
providf~r1 in sLction II of this act, all that time following the 

convl:rsiol1 n:r~ordinx for a building or structure during which a 

·Hi qualirind 11:11;lnl in that ,building or stnx:ture contil1lll~s to be a
 
,17 qlli\lifind tl;lIilnt ilnd r:ontinlH:s to occupy a dw(~llillp' lIllit t/wrt:ill
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1 population density in excess of 8,500 per square mile, according 
2 to th~ most recent federal decennial census; or 
3 b. Any cOlmty wherein there exists a county rental housing 
4 shortage. 
5 "Qualifi.ed tenant" means a tenant who is a resident in a 
6 qualified county and: 
7 (1) Applied for protected tenancy status on or before the date 
8 of registration of conversion by the department. or within cne 

9 year of the effective date of this act, whichever is"later; 

10 (2) I Has occupied the premises as his principal residence for at 
__~_11 leasJ ~t2__consecutive moo tbsnexL_p.receding _ th.a-.dC1a.ute~-C.ol-I.f~ _ 

12 application; and 
13 (3) Has an annual household income that does not at the time 
14 of application exceed the- maximum qualifying income as 
15 deteurnined pursuant to section 4 of this act, except that this 
16 income limitation shall not apply to any tenant who is aged 75 or 
17 more years or is disabled within the meaning of section 3 of 
18 P.L.19Bl, c.226 (C.2A:IB-61.24). 

19 "Registration of conversion" means an approval of an 
20 application for registration by the department in accordance with 
21 "The Planned Real Estate Development Full Disclosure Act," 
22 P.L.1977, c.419 (C.45:22A-21 et seq.). 
23 "Tenant in need of comparable housing" means a tenant who is 
24 not a qualified tenant under this act and is not eligible for 
25 protected tenancy under the "Senior Citizens and Disabled 
26 Protected Tenancy Act," P.L.19Bl, c.226 (C.2A: 18-61.22 et all. 
27 4. _(New section) As of the effective date of this act, 
28 maximum qualifying income for the purpose of determining 
29 qualified tenant status as defined in section 3 of this act shall be 
30 in the case of a household comprising one person, $31,400; two 
31 persons, $3B,500; three persons, $44,800; four persons, $50,300; 
32 five persons, $55,000; six persons, $58,900; seven persons, 
33 $62,000; eight or more persons, $64,300. In the case of any 
34 application for protected tenancy filed more than one year from 
35 the effective date of this act, and upon any occasion when 
36 termination o~ a previously granted protected tenancy is sought 
37 pursuant to sEiction 11 of this act upon the grounds set forth in 
38 paragraph (2) pf subsection a. of that section, these figures shall 
39 be adjusted bt the percentage change, if any, in the applicable 
40 index that has occurred since the effective date of this act. 
41 5. (New seption) a. Each qualified tenant shall be granted i:F 

12 protected ten~ncy status with respect to his dwelling unit upon 
43 conversion of, the building or structure in which the unit is 
<11 located, The i protp. .. tf~d ten;mcy statlL'i Shall be gra;~'tcd upon 

propf:r appliciltioll and qualificatioll pllrSu;lllt to the provisiolls of
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1 P.L.1~75, c.311 (C.2A:18-61.7 et a1.). 
I I
 
, I
 2 6~ (New section) Each municipal governing body in a qualified 

I 

3 county shall designate a municipal board, agency or officer to act 
4 as its; administrative agency for the purposes of this act or may 
5 enter linto a contractual agreement with an appropriate county to 
6 act as its administrative agency for purposes of this act. In the 
7 absen~e of such authorization or contractual agreement, ,this act 
8 shall I_ b.!!_administered byth.e---board.~agency-oat --oUrc-er---

-9--adflri~~tering the provisions of the "Senior Citizens and Disabled 
10 Protected Tenancy Act," P.L.1981, c.226 (C.2A:18-61.22 et a1.) 

----:------1-1- in thel municipality. 
l! 7. (New section) The owner of any building or structure in a 
13 qualiffed county who seeks to convert any premises shall notify 
14 the administrative agency of that intention prior to filing the 
1i applidation for registration of conversion with the department. 
18 The oWner shall supply the administrative agency with a list of 
17 every tenant residing in the premises, with stamped envelopes 
18 addreSsed to each tenant and with sufficient copies of the notice 
19 to tenants and~ application form for protected tenancy status. 
20 WithiD 10 days /thereafter, the administrative agency shall notify 
21 each ~esidential tenant in writing of the owner's intention and of 
22 the applicabilit~ of the provisions of this act and shall provide 
23 him ~th a written application fonn. The agency's notice shall 
24 be substantiallyl in the following form: 
25 I "NOTICE 
26	 

I
1 

27 THE qWNER OF YOUR APARTMENT HAS NOTIFIED 

28 ' 1 OF HIS INTENTION TO 
29 ' (insert n~me of municipality) 

I 

30 CONVEI}T TO A CONDOMINIUM OR COOPERATIVE.
 

31
 
32 UNDE~ STATE LAW YOU MAY BE ENTITLED
 

33 TO A PRr0TECTED TENANCY.
 

34 
I

35 PROTr:CTED TENANCY MEANS THAT YOU 
I 

36 CANNOT BE EVICTED BECAUSE OF THE CONVERSION. 

~7	 I 

38 VOU MAYBE QUALIFIED: 

o	 ~9 (1) IfF YOU HAVE LIVED IN YOUR APARTMENT FOR 
AI·YEAR ANDflO 

III (2) Ill" YOUR HOUSEHOLD INCOME [S LESS THAN 
I142 ........ '/' , OR 

1
43 (inser~ current maximum qualifying income 
I 
1'14 estaililishecl under section 3 of this act) ~> -. 

II" YOU A~E DISABLED OR ARE AT I.EAST 75 YEAHS OLD.I' .J
 

4U I
 
1 

1 
47 IF YOU THINK YOU MAY QUAI.IFY. SEND IN THE 

1<\8 APPJ.H;!ATION FORM By	 . 
I '\ '1	 I (in..~Ht datIl 60 days \lftnrI .
 

150 muoidp>lllly'!> m~IlITlv.)
 

-----_. ------ . 
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1 TO THE . 

2 (insert name and address of administrative agency) 
" 

3 -j 

4 EVEN IF YOU DO NOT QUALIFY. YOU HAVE THE 

5 RIGHT TO REMAIN IN YOUR APARTMENT UNTIL 

6 YOUR LANDLORD HAS COMPLIED WITH LAWS 

7 REGARDING THE OFFER OF COMPARABLE HOUSING. 

8 
---.- - -- .-. 

9 FOR FURTHER INFORMATION CALL .. 

10 (insert phone number 
11 of administrative 
12 agency) 
13 OR .. 

14 (insert phone number of 
15 Department of Community Affairs) 
16 
17 The department shall not accept any application for 
18 registration of conversion for any building or structure unless 
19 included in the application is proof that the administrative 
20 agency notified the tenants prior to the application for 
21 registration. The proof shall be by affidavit or in such other fonn 
22 as the department shall require. 
23 In any municipality where the administrative agency is the 
24 same as the agency administering the "Senior Citizens and 

• I 

25 Disabled i Protected Tenancy Act." P.L.1981, c.226 
26 (C.2A:18161.22 et al.). the notices required under that act and 
27 / this act Iljlay be combined in a single mailing. 
28 8. (Ne~ section) Within 30 days after receipt of an application 
29 for the protected tenancy status authorized under the provisions 

30 of this adt, the administrative agency shall make a determination 
31 of qualification. It shall send written notice of qualification to 
32 each tenej.nt who is a resident of the qualified county and: 
33 a. applied on or before the date of registration of conversion 
34 by the department, or within one year from the effective date of 
35 this act, whichever is later; and, 
36 b. hasi an annual household income that does not exceed the 
37 maximu~ amount pennitted for qualification, or is exempt from 
38 that inco~e limitation by reason of age or disability; and, 
39 c. ha!j occupied the premises as his principal residence for a I 

40 least 1~ consecutive months next preceding the dat~ of 
41 applicatibn. 

42 The a~ministralive agency shall likewise send a notice of 
43 denial, with reasons therefor, to any tenant whom it determines 
44 not to be qualified. That notice shall inform the tfmant of his 
:1 !1 right to: remain in his dWI~lling unit until the owrwr shall havl~ 

'If) -compllnt wi th t'hl{ riifluirclIlents of P. L.! ~175, C.:!!! (C.2A: IIl-G \, 7 

·17 et al.) and Sh'lll illdudn an t'xplanatjnll of t!lt>. Illllaning of 
.III "r.ornp;H~Jbl" h01lsing" il5. used in that act. TlI!! OWJ\I:r Shil11 tw 
'lfl ')Olifl'HI of thost' tnllflllts wh(] ilHl rJf!tf!nllllll;d to 1>t1 q\lulifi,;d i1l1d 
:)() lI11fj IlH I i f illld, " 

I 
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1 T~e administrative ~gency may require that the application 
2 inclJde such documents and information as may be necessary to 
3 esta~lish that the tenant is qualified for a protected tenancy 
4 statlb under the provisions of this act and shall require that such 
5 docUmentation and information be submitted under oath. The' 
6 com1'llissioner may by regulation adopt uniform fonns to used iIi 
7 applying for protected tenancy status, for notifying an applicant 
8 of ~uaHfication or denial thereof, and conveying to a denied 
9 application the information concerning his rights to continued 

10 tenapcy and offer of comparable housing; it may also adopt such 
11 other regulations for the procedure of determining qualification 
12 as it deems necessary or expedient to the proper effectuation of 
13 the ~rovisions and purposes of this act. 
14 9.' (New section) No registration of conversion for a building 
15 ors(ructure located in a qualified county shall be approved until 
16 the ~epartment receives,prooLthat the provisions of section 8 of 
17 this I act have been complied with, and that notification. as 
18 required in that section has been made to all tenants who filed . I 
19 appltcation for protected tenancy status on or. before the 
20 apphcation deadline prescribed in the notice given pursuant to 
21 section 7 of this act. The proof shall be by affidavit or in such 
22 fom\ as the department may require. 
23 10. (New l'jection) The protected tenancy status authorized 
24 undJr the pro~isions of this act shall not· be applicable to any

I I 
25 qualified tenant until such time as the owner has filed his 
26 conJersion r~cording. The protected tenancy st~tus shall 
27 automatically' apply as soon as a tenant receives notice of 
28 quatification and the landlord files his conversion recording. The 
29 conversion reJording shall not be filed until after the registration 
30 of conversion. I 
31 11. (New! section) a. The administrative agency shall 
32 terminate the protected tenancy status authorized under the 
33 provisions of ~his act 'immediately upon finding that: 
34 (1) the dweping unit is no longer the principal residence of the 
35 tenant, or I 

36 (2) the tenant's annual household income exceeds the 
37 maximum am4unt permitted for qualification. 
38 b. Upon presentation to the administrative agency of credible 

I	 39 evidence thalt a tenant is no longer qualified for protected 
40 tenancy stat~ under this act, the adrqinistrative agency shalq 
41 proceed. in apcordance with such regulations and procedures as 
42 the departmelht shall adopt and prescribe for use in suc!! cases, to 
43 investigate a/lid make a determination as to the continuance of 
44 that status. I 

45 .1;. Upon the termination of the protected tenancy status by the 
46 ad1llinistrHtiv~) agen::y, 'the· tenant may be removed from the 
47 dwelling Iinit 

l 
purtjuant to P.LI97i1, c.49 (C.2A:18-61.1 et Sf!(j.), 

411 ~)(. cepl that al'll. notiCf~ 6l1d .otht~r timF:~~" set forth Iherei~1 s}~all bf~ 
119 ciJlc:ubtnd ;, HI fl;\dl!nd fmm tlltl dille of tlH! IH:plfiltH)fJ Of 

! flO te flll i na Imn II f till! (1 rn' net nil I fHU!IlG Y Ill] niH!. f1 r t IHl ch III c) f I h'l 
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1 expirationbf the last lease entered into with the tenant during
 
2 the protect~d tenancy period. whichever shall be later.
 
3 d. Any I protection afforded to a person under the "Senior
 
4 Citizens ~d Disabled Protected Tenancy Act," P.'b.1981, c.226
 
5 (C.2A:18-6~.22 et al.) shall remain in full force and erf~ If the
 
6 administra~ive agency determines that a tenant is no "'longer /
 
7 qualified fqr protected tenancy under that act, the administ;~tiy.e"/
 
8 agency shall proceed to determine the eligibility of that tenant
 
9 under the 'ITenant Protection Act of 1992." P.L. ,c. (C. )
 

10 (now pendi?g in the Legislature as this bill), or. in any case in 
11 which the a.dministrative agency is not the same as the agency 
12 administer~g the "Tenant Protection Act of 1992" in the 
13 municipalitr. shall refer the case to the appropriate 
14 administrative ,agency for such detennination. If the tenant is 

,I·~ . 
15 'found by such detennination to be eligible, his protected tenancy 
16 status shalt be continued. The pro·tected tenancy status of the 
17 tenant shall remain in full force pending such detennination. 
18 12. (New section) In the event that a qualified tenant 
19 purchases the dwelling wlit he occupies, the protected tenancy 
20 status afforded under, the provisions of this act shall terminate 
21 immedia tely upon purchase. 
22 13. (Ne~ section) •a. In the case of a municipality subject to 
23 the proviSIons of tIDs act that does not have a rent control 
24 ordinance ~ effect, tio evidence of increased costs that are solely 
25 the result of the conversion. including but not limited to any

, . 
26 increase in financing or carrying costs, and do not add services or

I . 
27 amenities not previously provided shall be used as a basis to 
28 establish the reasona~lenessof a rent increase under subsection f. 
29 of section 2 of P.L.1974, c,49 (C.2A:18-61.1).

I 
30 b. In the case of a municipality subject to the aprOVISlOns of 
31 this act that has ~ rent control ordin~ce in effect, a rent 
32 increase for a qualifIed tenant with a protected tenancy status, 
33 or for any tenant t~ whom notice of tennination pursuant to 
34 subsection g. of section 3 of P.L.1974, c,49 (C.2A:18-61.2) has '1 

~ 

35 been given, shall npt exceed the increase~ authorized by the 1 
~ 

36 ordinance for rent-l!:ontrolled units. [ncreased costs that are 
37 Solely the result of J conversion, including but not limited to any0 

i 
38 increase in financing:or carrying costs, and do not add services or I 
39 ~menities not previ0\lsly proVided shall not be ~ed as a basis for 1 

I 

40 an increase in a fair-return or hardship hearing before a J 

I 
41 municipal rent board,or on any appeal from such detennination. 

J 
42 : 14. (New section) In the case of a building or struc"ture i 
43 located in a qualifie(~ county, the public offering statement for a i 

44 bonversion as r!!quired by "The Planned Real F~'itate Development 

i
i
 

45 rull Disc!ustlre Act.'i P.L..··HI77",· c.410 (C.45:22A-21 at sr.(j,), shall 
46 r:luarly infonn the prbslH!ctive purchaser of the provisions of tltis 
47 ~ct mgflfdiog thtl P~olf)ction of qualified _lenanl!i nod tr:llilnts in 

4ft roed of GOIlJIJ\lr"bln l/o'L'itng. "~lY contract or ilRH:l'Tllnnt for saln 
4~) /Jf il Gonvnrlml unit '1hn11 cnnlitlll " c:\iW;(#. 111 \O,P(lll1t ll«lld tYIJH or I 
SO :hu:RfH -tlliil tlw conlt rile t L.. s\lb,P.f; I In I hf'! t >:lnn.. n f tIll:> iH; l 

I 

I,
 
I
 
I 0.( •• 'i.
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1 cat1ceming such tenant protection and an acknowledgement that
 
2 thel purchaser has been informed of these terms.
 
3 ~s.. (New section) A municipality located in a qualified county
 
4 is ~uthorized to charge an owner a fee which may vary according
 
5 to I the size of the building to cover the cost of providing the
 
6 se~ices required by this act.
 
7 ~S. (New section) Any agreement whereby the tenant waives
 
8 anY rights under this act shall be deemed to be against public
 

I 

9 pql~cy and unenforceable. 
10 17. (New section) For one year from the effective date of this 
11 aG~. no action for removal Of a qualified tenant shall be 
12 instituted, no judgment shall be entered against a qualified tenant 
13 bJ~d upon a previously instituted action, and no qualified tenant 
14 stJu be removed from his dwelling unit by a landlord, on the basis 
15 of Idle conversion of the premises. The owner of any residential 
Hi pr,mises located in a qualified county who, prior to that date, has 
17 re,istered those residential premises for conversion or applied for 
18 suah registration shall comply with the provisions of this act, and 
19 th~ tenants residing in those premises shall be entitled to the 
20 pl'Qtections extended under this act as if the registration or 
21 application for registration had not so occurred prior to that 
22 date. However. the provisions of this section shall not apply to 
23 an~ resident~al unit for which a conversion was registered prior to 
24 March 4, 1991 if the unit was sold to a bona fide individual 
~S purchaser p1rior to that date and that purchaser intends to 
26 pe~nally oclcupy the unit as his principal residence. 
27 . ,18. (New section) Nothing in this act shall be deemed to 
28 prev.ent a court from removing a tenant, qualified tenant or 
29 tenant in J1.eed of comparable housing from a dwelling uni t 
30 wcated in a' qualified county for good cause shown not to be 
31 related to I conversion of the building or structure to a 
32 condominiu+ or cooperative. 
3"3 19. Section 2 of P.L.1974, c.49 (C.2A: IB-61.1) is amended to 
34 read as follows: 
35. 2. No le*see or tenant or the assigns, under-tenants or legal 
36 . representati~es of such lessee or tenant may be removed by the 
37 Superior COlJrt from any house, building, mobile home or land in a 
38 mobile h~m~ park or tenement leased for residential purposes, 
:t9 other than (1) owner-occupied premises with not more than two 
40 rental Wlitsor a hotel, motel or other &pest house or part thereof 
41 rented to a~·transient guest or seasonal tenant; (2).a dwelling unit 
42 which is he d in trust on behalf of a member of the immediate 
43 family of t e person or persons establishing the t~~t. provided 
44 that the member of the immediate family on whose behalf the 
tl5 ..trust is establi.~h!ld. p~lnnallently occupies thll unit and; (:3) a 

dwelling unit which is penmuwntly occupied by a member of the
 

'17 il1lllll:dialt: Ifamily or Ihe ownor or lhat unit, pnJvidt~d, how1lvnr,
 
-HI lhal tl)(C:f1P~ion (7.) Of (:3) :)hiill ilprrty only in CiI,'HlS in whidl thli
 ,

llItHlllwr nrltllH irnnwdlil!ll famjJy hilS a dl1vl~lopIlHH1l~11 dill"bility, 
, ... ' 

\] XI; !;r t upcitl 11.r. , iih li r.lll1VH1 t n r O(H~ 0 r t 1I!1 f (J I Lnwinv, iol rn I. 1:I 1fLo; il," 
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1 ; good cause: . 
2 a. The person fails to p.ay rent due and owing under the lease 
3 \ whether the same be.oral or written[;). 
4 I b. The person has continued to be, after written notice to 
5 Icease•. so disorderly as to destroy the peace and quiet of the 

Ioccupants or other tenants living in said house or neighbortu>od[;l.:, 
7 i c. The person has willfully or by reason of gross negligence 
8 Icaused or allowed destruction, damage or injury to the ,premises[;].:. 
9 i d. The personhas continued, after.wri~ten notice to cease, to 

10 ,substantially violate or breach any of the landlord's rules. and 
11 Iregulations governing said premises, provided such rules and 
12 Iregulations are reasonable and have been accepted in writing by 
13 Ithe tenant or made a part of the lease at the beginning of the 

I
14-- +lease-term[;). 
15 I e. The pe~son has continued, after written notice to cease, to 
16 Isubstantially violate or breach any of the covenants or 
17 I,agreements contained in the lease for the premises where a right 
18 lof reentry is reserved to the landlord in the lease for a violation 
19 lof such cbvenant or agreement. provided that such covenant or 
20 lagreement is reasonable and was contained in the lease at the 
21 Ibeginning of the lease term[;J." 
22 ! f. The person has failed to pay rent after a valid notice to quit 
23 land notic~ of increase of s~d rent, provided the increase in rent 
24 Jis notunc~msciQ[1f3.~I~_and complies with any and all other laws or 
25 'municipal1ordinances goverriingrent-increases[;].:. _ 
26 g. The ~andlord or owner (1) seeks to pennanently board up or 
27 demolish the premises because he has been cited by local or State 
28 housing inkpectors for substantial violations affecting the health 
29 and safett of tenants and it is economically unfeasible for the 
30 owner to ~liminate the violations; (2) seeks to comply with local 
31 or State housing inspectors who have cited him for substantial 
32 violations I affecting the health and safety of tenants and it is 
33 unfeasible! 

I 

to so comply without removing the tenant; 
34 simultaneously with service of notiCe of eviction pursuant to this 
35 clause, thb landlord shall notify the Department of Community 
36 Affairs of lthe intention to institute proceedings and shall provide 
37 the deparltment with such other information as it may require 
38 pursuant ~o roles and regulations. The department shall infoml 
39 all parties and the court of its view with respect to the feasibility 
40 of compliklnce without removal of the tenant and may in its 
41 discretionl appear and present evidence; (3) seeks to correct an 
42 illegal oc¢upancy because he has been cited by ~iocal or' State 
43 housing iryspectors and it is Wlfea'iible to correct such illegal 
44 _ occupanc~ without removing tho tennnt; Or (4) is a governmental 

45 -;IRllncy w/[lich sCeeks'"to penllBIIently rptire thl~ prmnisIJs from the 

'lfl r011t1.l1 mlJf,'ket llursuilnt to il mdnveloprn!!nt or land cleilr;IIlCe plan 

47 in II blig led 'HlJOl. In tho<;e e-a~es where thf~ tenant i~ bning 

'HI n:IJ1(lVlH! or imy rf!il.<;'Of\ sfaH:Hil:d 111 thi,,> SUb<;llI:tiofl. 110 warraflt 

.~q for [)()<;sIJfls/n(l 5t1~11 1m 1~"IH'J{l un!il P.L.lflll?, 1:.?fJ (C.~)2::J 1n 1 

~(T nt ~efl.) ,In!d P.t,.l!Ht. r;.:jfj2 (C.7,(J:-t .. ! nt !jl)'l.) ~l'(~T h',111l r:nlllvlind 

I. 

I 



A5321 
10 

1 with[;]~ 

2 h. The owner seeks to retire permanently the residential 
3 building or the mobile home park from residential use or use as a 
4 mobile home park, provided this subsection shall not apply' to 
5 circumstances covered under subsection g. of this section[;l 
6 i. The landlord or owner proposes, at the termination of a 
7 lease, reasonable changes of substance in the terms and 
8 conditions of the lease, including specifically any change in the 
9 term thereof, which the tenant, after written notice, refuses to 

10 I accept; provided that in cases where a tenant has received a 
11 i notice of termimftionpurSiiailtto subsection g. of section 3 of 
12 P.L.1974, c.49 (C.2A:1B-61:2), or has a protected tenancy status 
13 pursuant to section 9 of the "Senior Citizens and Disabledi 

14 Protected Tenancy Act," P.L.19B1, c.226 (C.2A:1B-61.22 et al.), 
15 i or pursuant to the 'iTenant Protection Act of 1992," P.L. ,c. 
16 ·IIC. )(now pending before the Legislature as this bill), the 
17 landlord. or owner shall have the burden of proving that any 
18 change in the terms and conditions of the lease, rental or 
19 regulatiJns both is reasonable and does not substantially reduce

, 

20 the rights and privileges to which the teriant was entitled prior to 
I' . 

21 the conversion[;].
, 

22 j. The person, after written notice· to cease, has habitually and 
23 without ilegal justification failed to. pay rent which is due and 
24 owing[;l.:.' 
25 k. Th+ landlord or owner of the building or mobile home park is 
26 converting from the rental market to a condominium, cooperative 
27 or fee s~mple ownership of two or more dwelling units or park 
28 si teSt except as hereinafter provided in subsection 1. of this 
29 section. I Where the tenant is being removed pursuant to this 
30 subsection, no warrant for possession shall be i~ued until this act 
31 has bee~ complied with. No action for possession shall be brought 
32 pursuant' to this sub:;ection against a senior citizen tenant or 
33 disabled I tenant with protected tenancy status pursuant to the 
34 "Senior btizens and Disabled Protected Tenancy Act," P.L.19B1, 
35 c.226 (d.2A:JB-61.22 et al.), or against a qualified tenant under 
36 the "Terlant Protection Act of 1992," P.L. ,c. (C. )(now 
37 pending Ibefore the Legislature as this bill), as long as the agency 
38 has not terminated the protected tenancy status or the protected 
39 tenancy Iperiod has not expired{;]~ . [. 
40 1. (1) The owner of a building or mobile home park, which is 
41 construe/ted as or being converted to a condominium, coopl:lrative 
42 or fee simple ownership, seeks to evict a tenant or sublessee 

I 

4:1 whose ipitial tenancy began after the master deed, agreement 
H l)stablisl,ing the- coopgrative or subdivision plat was recorded, 
45 becausl:'lthl~ owner has contracted to sell the W1it to a buyer who 

'w sl!cks 10 ptHsooillly ocr;ul?Y it ~nd the contract fOr Sole calls for 
47 Itw \ll1it'110 b~, VilGmt at ttw timll of closing. However. no action 

·w shall btl bm\Jght again!;t a lenant Ufl(,lfH plHilgfJ)ptl (1) of Ihi$D 

sulJ'H:C IllJ~ unl C$.'i t hfJ t ~nan t W 11-'" i!~ fln iA 5I iJ Inrnefl t III "CI;O rdant;f) 
wllll <;,)tl011 [\ of P.r.. Hl7b, 1;.311 rC.lA: tHU I.(j); 

I 
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(2) :The owner of three or less condominium or cooperative 
units seeks -to evict Ii tenant whose initial tenancy began by 
rental: from an owner of three or less units after the master deed 
or agr~errieriresta1ilishingfne cooperative was recor~ed, because .~ 

~he otter seeks to personally occupy the unit, or has contracted 
to selL the uni t to a buyer who seeks to personally occupy it and 
the coptract for sale calls for the unit to be vacant at the time of--~
closin~; 

(3)Tlie-owner"of a buildingoTthreeresfdenHal unHs-orless---
seeks to personally occupy a unit, or has contracted to sell the 

I 

reside~tial unit to a buyer who wishes to personally occupy it and 
the contract for sale calls for the writ to be vacant at the time of• I . 
closmg[;l:. 

m. 1rhe landlord or owner conditioned the tenancy upon and in 
consid~ration-for the tenant 's employment by the landlord or 

I 

owner' as superintendent, janitor or in some other capacity and 
, 

such employment is being terminated[;].
I 

n. The person has been convicted of or pleaded guilty to, or if 
a juvehile, has been adjudicated delinquent on the basis of an act 
which If committed by an adult would constitute an offense under 
the "C:::ompreheIisive Drug Reform Act of 1987," N.J.S.2C:35-1 

et al. involving the use, possession, manufacture, dispensing or 
distrib'ution of a controlled dangerous substance, controlled 
dangetous substance analog or drug paraphernalia within the 

" 1

meaning of that act within or upon the leased premises or the 
, I 

building or complex of buildings and land appurtenant thereto, or 
the mbbile homk park, in: which those premises are located, and 
has not in connettion with his sentence for that offense either (1) 
succe~fully corhpleted or (2) been admitted to and continued 

I , 

upon probation ~hile completing, a drug rehabilitation program 
pursuant to N.J .S.2C:35-14; or, being the tenant or lessee of such 
leased premises,: knowingly harbors therein a person who has been 
so convicted Of has so pleaded, or otherwise permits {luch a 
person to occup~ those premises for residential purposes, ~!t!'lt~~L_ 
continuously or iintermittently, except that this subsection shall 
not apply to a p~rson who harbors or permits a juvenile to occupy 
the premises if 1the juvenile has been adjudicated delinquent upon 
the basis of aJi1 act which if committed 'by an adult would 
constitute the offense of use or possession under the said act. 

o. The person: has been convicted of or pleaded guilty to, or if 
a juvenile, has *een adjudicated delinquent on the basis of an act 
which if commitited by an adult would constitute an offense under 
N.) .S.2e: 12-1 qr N; J:S.·2G:12-3 involving assault, or terroristic 
threats against ~he landlord. a membM of the landlord's family 
or an p.mpJoyco 'of the landlord; or, bi~ing the tenant or Icssm~ of 

I --
SLJch leasl~d prcqJi!lfl!\. knowingly harbors ther{'in 1\ p1~rson who h1l5 
Ilfll)oc~,") convjr;tlld,or hM liO pillilded, or othnrwisl! pHnnils such a 

11fl{"$On to OCGlIPt tho:,;!! pnlll1is(l,'i for rr:,,,idoT1tial purposll,S, wlwthnr 

\;ontlnuouslyor jOtfln11iltf!lltly. 

'''P.,' Till' per,,{·~n. h,u h"nl1 fn\lf1fl, by il pr"p(JI1{lrH;1I1~" of tIN: 
~ @" • 

k.. Q. 

I 
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1 evidence, Iliable in a civil action for removal commenced under
 
2 this act Eor an offense under N.j.S.2C:12-1 or N.j.S.2C:12-3
 
3 involving ~ssault or terroristic threats against the landlord, a
 
4 member o~ the landlord I s family or an employee of the landlord,
 
5 or under 1 the "Comprehensive Drug Refonn Act of 1987,"
 
6 N.j.S.2C:~5-1 et aI., involving the use, possession, manufacture,
 
7 dispensing I or distribution of a controlled dangerous substance.
 
8 cbntrolledl dangerous analoLQr~rug_p
substance ..araphernalia 

-~'-~-9-wttm~tnel--meanrrigof that act wit~r upon the leased premises 
10 or the building or complex of buildings and land appurtenant 
n .. thereto;- ~r' the mobile home park, in which those premises are 
12 located, and has not in connection with his sentence for that 
13 offense, ei:ther (1) successfully completed or (2) been admitted to 
14 and con~inued upon probation while completing a drug 
15 rehabilitation program pursuant to N.] .S.2C:35-14; or, being the 
16 tenant o~ lessee of such leased premises, knowingLy harbors 
17 therein al person who committed such an offense, or otherwise 
18 pennits sOch a person to occupy those premises for residential 
19 purposes, :whethercontinuouslyor intennittently, except that this 
20 subsectio~ shall not apply to a person who harbors or permits a 
21 juvenile Ito occupy the premises if the juvenile has been 
22 adjudicatJd delinquent upon the basis of an act which if 
23 committed by an adult would constitute the offense of use or 
24 possessiorl under the said "Comprehensive Drug Reform Act of 
25 1987." I 

26' For purposes of I this section, (1.) "developmental disability"
 
27 means any disabilit~ which is defined as such pursuant to section
 
28 3 of P.L.1977, c.82 (C.30:6D-3); (2) "member of the immediate
 

, I 

29 family" means a J;jerson' s spouse, parent, child or sibling, or a
 
30 spouse, parent, child or sibLing of any of them; and (3)
 
31 "permanently" ocdupies or occupied means that the occupant
 
32 maintains no othe~ domicile at which the occupant votes, pays
 
"33 rent or propertyt~xes-or at which rent or property taxes are paid
 
34 on the occupant' s *ehalf.
 
35 (cf: P.L.1991. c.3017, s.l)
 
36 20. Section 6 ofip.L.1986, c.138 (C.2A:18-61.1e) is amended to
 
37 read as follows:
 f , 

38 6. If a dwellin~ unit becomes vacated after notice h-;s beenI 

39 given that the o~er seeks to pennanently board up or demolish
 
40 the premises or seeks to retire pennanently the premises from
 

I "" 
41 residenfial use pu~suant to paragraph (1) of subsection g.[(1}l orI 

42 subsection h. of seCtion 2 of P.L.1974, c.49 (C.2A:18-61.1) and ifI
 
I
 

43 at any time ther~after an oWTier instead seeks to return the
 
44 premises to resid~ntial use, the owner shall provide the former
 
45 I tenant: I 

46 : a:' Written no~ice 90 days in advance of any return to
 
47! r~sidential use or lany agreement for possession of the unit by any


I. ' ..'" '.', I .. ... "'" 48: other 'party', ,whi.o~~.?otic.1) disclm;es the owner's inteiH.iOn to
 
IH} I return thn un) t \0 reSIdential l1'iP. and all appropria I (l speci fics;
 

50 I b. The right tol rf:lum to possm;''iion of the vacatl:d unit or, if
 
I 

I 
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1 rJturn is not available, the right to possession of affordable 
I 

2 h~us~g relocation in accord with the standards and criteria set 
3 fdrth for comparable housing as defined by section 4 of P.L.1975. 
4 c.1311 (C.2A:lS-61.7): and 

I , 

5 :c. In the case-of a conversion, the right to a protected tenancy
I ' 

6 pursuant to the "Senior Citizens and riisabled Protected Tenancy 
7 Apt," P.L.19Bl, c.226 (C.2A:18-61.22 et seq.), or pursuant to the 
8 .::-tenant Protection Act of 1992/' P.L. ,c. (C. ) (now 
9 Q§nding before the Legislature as this bill), if the former tenant 

10 w~)Uld have at the time of the conversion been [a senior citizen or 
11 di~abled person] eligible for a protected tenancy under either of 
12' t~ose acts, had the former tenant not vacated the premises. 
13 :rhe 90-day notice shall disclose the tenant's rights pursuant to 
14 t~is section and the method for the tenant's response to exercise 
15 t~ese rights. A dupHcateof the notice shall be transmitted within 
16 tHe first five days of the 90-day period to the rent board in the 

I 

17 m:unicipalit~ or the municipal clerk, if there is no board. 
18 N~twithstan~ing the provisions of subsection c. of section 3 of 

I ! 
. 19~ P.:L;1975, c~311 (C.2A:18-61.6), damages awarded shall not be 

I \ , . 

20 trebled whe1re possession has been returned in accord with this 
1 

21 s~ction; no~ sh~jlpY:. dami;lges-be.awardetl as provided for in 
22 subsection ~. of section 3 of P.L.1975, c.311 (C.2A:18-61.6). An 
23 o~er who fails to provide a former tenant a notice of intention 
24 to return toi residential use pursuant to this section is liable to a 
25 ci~il penalty of not less than $2,500.00 or more than $10,000.00 
26 fdr. each offense, and shall also' be liable in treble damages, plus 
27 at:torney fe~s and costs of suit. for any loss or expenses incurred 
28 by 

~ 

a forme:r
I 

tenant as a result of that failure. The penalty 
29 p~escribed in this section shall be collected and enforced" by 
30 summary prbceedings pursuant to "the penalty enforcement law" 
31 ·(N.J.S.2A:S8-1 et seq.). The Superior Court. Law Division, 
32 Special Civil Part, in the county in which the rental premises are 

1 

33 located shap have jurisdiction over such proceedings. Process 
34 shall be in ,he nature of a summons or warrant, shall issue upon 
35 the compl~int of the Commissioner of the Department of 
36 Community:Affairs, the Attorney General, or any other person. 
37 No owner shall be liable for a penalty pursuant", to this section if 
38 the unit is ~etumed to residential use more than five years after . 
39 the date thb premises are vacated or if the own--;r made every. 
40 reasonable ~ffort to locate the former tenant and provide the 
41 notice, inc~udil1g, __ ~QLJlQL ,limite<L_to, ". the employment of _<I't»~ 
42 qualified pr9fessional locator service, where no return receipt is 
43 obtained frQm the former tenant. ' 

I

44 In any action under this'section the court shall. in addition to 
45 damages, a~a~d any other appropriate legal or equitable relief. 
46 (cf: P.L.1986, c.138. s.6) .. 
47 21. Sectilon 7 of P.L.1977, <:.419 (C.45:22A-27) is amended to 

I .48 read as folldws: 
",I .'l~ ..... '. I1 

tl9 7. 3. Th?l.lppIicillionfor registration of tYii!dflvnlupnlf~nt shllil 
50 b~ filed ilS ~rm;{;rihH!I by the ilgenr:y's rul~s and ,,,hall cOlltilin Ihfl 



~. 

I A5321 
I . 14 

1 fouolg documents and infonnation: 
2 (1) fn irrevocable appointment of the agency to receive 
3 service: of any lawful process in any noncriminal proceeding 
4 arising pnder this act against the developer or his agents; 
5 (2) The states or other jurisdictions, including the (ederal 
6 govenuhent, in which an application for registration or similar 
7 , documerlnts have been file.d,- and any adverse order, judgment or 
8 decree entered in connection with the development by the 
9 regulat ry authorities in each jurisdiction or by any court; 

10 (3) the name, address, and principal occupation for the past 
11 five ye~rs oJ every officer of the applicant or person occupying a 
12 similar status, or performing similar management functions; the 
13 extent ! and nature of his interest in the applicant or the 
14 develo~ment as ora specified date within 30 days of the filing of 
15 the application; 
16 (4) Copies of its articles of incorporation, with all amendments 

" 17 thereto~ if the. developer is a corporation; copies of all 
18 inst~ents by which the trust is created or declared, if the 
19 developer is a trust; copies of its articles of partnership or 
20 association and all other papers pertaining to its organization, if 
21 the de~eloper isa partnership, unincorporated association, joint 
22 stock company, or any other form of organization; and if the 
23 purport~d holde~ of. legal title is a person other than the 
24 developer, copieslof the above documents from such person; 
25 (5) A legal description· of the lands offered for registration, 
26 togeth~r with a Jnap showing the subdivisio~ proposed or made, 
27 and thb dimensiens of the lots, parcels, units, or interests, as 
28 available, and thJ relation of such lands to existing streets, roads, 
29 and oHler improvements; 

, I 

30 (6) Copies of t~e deed or other instrument establishing title to 
31 the subdivision in the developer, and a statement in a form 
32 accept~ble to th~ agency of the condition of the title to the land 

D -33 comprising the ~evelopment, including encumbrances as of a 
34 specified date Within 30 days of the date of application by a title 
3~ opinion of a li~ensed attorney, or by other evidence of title 
36 acceptable to th~ agency; (
37 (7) Copies of the instrument which will be delivered to a 
38 purchaser to evid/ence his interest in the development, and of th~ 
39 contracts and other agreements which a purchaser will be 
40 required to agreE1 to or sign; 
4~ (8). Copies oflanY"JTlanagement agreements, service contracts, 
42 

I 
or other contracts or agreements affecting the use, maintenance 

43 or access of all ot a part of the gevel~pment; 

44 (9) A staterpent of the zoning and other government 
45 regulations affe¢hng the use of the development including the 

4$ si-teplans and building penni ts and their status, and also of any 
4'1 existing tax and lexisting or proposed spedal taxes or assessments 

4~ . which aHect thf~. developmenl; and 1I statement @Qf the .exisU.118 

41} use of adjoinirtg '~lfnds; 

I 
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1 (10) A statement that the lots, parcels, units or interests in 
2 ~he development will be offered to the public, and that responses 
3 ~o applications will be made without regard to marital status, 
4 Sex, race, creed, or national origin; 
5 I (11) A statement of the present ,condition of' access to the 
6 devel9pment, the existence of any unusual conditions relating to 
7 qoise or safety, which affect the development and are known to 
8 tlhe developer, the availability of sewage disposal facilities and 
9 Qther public utilities including w'ater, electricity, gas, and 

10 ~elephone facilities in the development to nearby municipali ties, 
11 c1nd the nature of any improvements to be installed by the 
12 qeveloper and his estimated schedule for completion; 
13 (12) In the case of any conversion an engineering survey shall 
14 tie required, which shall include mechanical, structural, electrical 
15 and engineering reports to disclose the condition of the building; 
16 (13) In the case of any development or portion thereof againstI 

17 Which there exists a blanket encumbrance, a statement of the 
18 Jonsequences for an individual purchaser of a failure, by the 
19 ~ersOn or persons boWld, to fulfill obliga tions Wlder the 
20 .iftstrument or instruments creating such encumbrances and the 
21 yeps, if anY, taken to protect the purchaser in such eventuality; 
22 (14) A narrative description of the promotional plan for the 

I 

23 disposition I of the lots, parcels, Wlits or interests in the 
24 ~evelopmept, together with copies of 'all advertising material 
25 which has been prepared for public distribution, and an indication 
26 of their mJans of commWlication; 
27 (15) Thj proposed public offering statement; 
28 (16) A current financial statement, which shall include such 
29 infonnati0r concerning the developer as the agency deems to be 
30 pertinent, I including but not limited to, a profit and loss 
31 statement I certified by an independent public accountant and 
32 infonnatioh concerning any adjudication of bankruptcy during the 
33 last five ~ears against the developer, or any principal owning 
34 more than 10% of the interest in the development at the time of 
35 filing, pro~ided, however, that this shall not extend to limited 
36 partners, ~r others whose interests are solely those of investors; 
37 (17) C~pies of instruments creating easements or other 
38 restrictions; 
39 (18) A',

I 

statement of the status of compliance w{th the 
40 requiremepts of all laws, ordinances, regulations, and other 
41 requirements ofgo.vemmental agencies having jurisdiction over 

D 42 the premi~es; . 
43 (19) 5U<;:h other infonnation, documentation, or certification as 
44 the agendy deems nece~ary -in furtherance of the protective 
45 purposes 9£ this act. 

4.6 b. Thf. infom1ation contained 10 any application for 
47 registrati(!n Hnd COpif!S thereof, shall be made availabln to, 

I 45 'in·tCl:'~stl}d parties at a reasonable charge and under such 
<In rnglJl;lt~f}n~-"ff:O; the aSI~ncy may proscribe. "" . 

I f,O 
I 

, c. A davnlopflr may rflgistnr i~dditinnill proJl1lrty ptlr<;ulIlll to 

I 
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I I 1 the same common promotional plan as those previously registered 
! 

2 by_ sul>rnitU!1gan~ther . application, providing such additi<!.nal 
3 tnfonnationas~aY-be~eCeSSaryto register the~additiOnallots, 
4arcelS; units or-iliferests, -wl1ich shalrofncriown-as-a-consolidated 
5 iling. 
6 d. The developer shall immediately report any material 

I 

I 

7 fhanges in the infonnation contained in an application for 
8 registration. l'he tenn "material changes" shall be further 
9 tlefined by the agency in its regulations. 

10 I e. The application shall be accompanied by a fee in an amount 
11 ~qu~ to $500.00 plus $35.00 per lot, parcel, unit, or interest 
12 j::ontained in -the application, which fees may be used by the 
13 kgency to partially defray the cost of rendering services under 
14 ~he act. If the fees are insufficient to defray the cost of 
15 rendering services under P.L.1977, C.419 (C.45:22A-21 et seq.), 
16 the agency shall, by regulation, establish a revised fee schedule. 
17 )The revised fee schedule shall assure that the !ees collected 
18 teasonably cover but do not exceed the expenses and 
19 ~dminis,tr~tion of implementing P.L.1977, c.419 (C.45:22A-21 et 
20 ~eq.). . 
21 f. (1) An engineering study required pursuant to paragraph (12) 

22 bf sUbsectiion a. of this section shall·be conducted, and the results 
23 Ithereof certified, by a person licensed, in this State as a 

--- -- - - ---24--professional-engineer-pul'Suant-to--P.b.1938,G.342-(GA5:8-2-7-et------ 
---- .. I 

25 ~ I 

26 (2) The engineer who prepares the survey shall certify to the 
I

271agency whether, in his judgment, the building is in compliance 
I . . . . .-.,-.' --. . 

28 iwith the code standards adopted under the "Hotel and Multiple 
29 IDwellingILaw," P.L.1967, c.76 (C.55:13A-1 et seq.) and the 
30 :"Unifonn I Fire Safety Act," P.L.1983, c.383 (C.52:27D-192et 

I 

31se. and I shall list all outstandin violations then existin in 
32 accordanc.e with his observation and judgment. The engineer 
33 shall be Iimmune' from tort liability with regard to such 
34 certificaUon and list in the same manner and to the same extent 
35 as if he Jere a ublic em 10 ee rotected b the "New erse 
36 Tort Clai s Act," N.I.S.59:1-1 et seq. f

37 (3) If Ithe agency finds there'· is a significant discrepancy 
38 between the en ineerin surve submitted b the a licant and an 
39 engineeri g survey submitted by any tenant or fenants currently 
40 residing iP the building, the agency shall investigate the matter in' 
41 order to etennine the true state of facts rior to a rovin the 
42 applicati n. The agency may use its own staff or contract with 
43 independdnt professionals, and may conduct hearings in 
44 accordan1e with the "Administrative Procedure Act," P.L.1968, 
45 c.410 (C.52:14B-1 et seq.). Any cost to the agency of hiring0 

46 indepe!1d~nl '-2.rofessionals shall be borne by the applicant
 
47 de"-.elopck'!Uh.t;! dis~fetion oLthe_ageQ,f'y:
 
48 (cf: P.1..1983, c.26S, s.l)
 

4~' '-'22. St)f:tiOf1 B of P.I .. 1977, C.419 (C.45:2~A.,-2!l) IS amended fo
 
!i0 read as ff~IJ~)::"'s:
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1 8. a. A public offering statement shall disclose fully and 
2 accurately the characteristics of the development and the lots, 
3 par<1els, units, or interests therein offered, and shall make known 
4 to prospective purchasers all unusual or material circumstances 
5 or features affecting the development. The proposed public 
6 offe',ring statement submitted to the agency shall be in a fonn 
7 prescribed by its rules and regula tions and shall include the 
8 following: 
'9 (1) The name and principal address of the developer; 

10 (2) A general narrative description of the development stating 
11 th-e tota:rni.unber of lots, units, parcels, or interests in the 
12 offering, and the total number of such interests planned to be 
13 sold, leased or otherwise transferred; 
14 (3) Copies of any management contract, lease of recreational 
15 areas, or similar contract or agreement affecting the use, 
16 maintenance, or access of all or any part of the development. 
17 with a brief and simple narrative statement of the effect of each 
18 such agreement upon a purchaser, and a statement of the 
19 relationship, if any, between the developer and the managing 
20 agent or finn; 
21 (4) W The significant terms of any encumbrances, easements. 
22 liens, and restrictions, including zoning and other regulations, 
2J affecting such lands and each unit, lot, parcel, or interest, and a 
24 statement of all existing taxes and existing or proposed special 
25 taxes or assessments which affect such lands; and 
26 (b) In the case of a conversion subject to the provisions of the 
27 "Tenant Protection Act of 1992," P.L. ,c. ·(C. }(now 
28 pending before the Legislature as this bill), the information 
29 required pursuant to section 14 of P.L. ,c. (C. ) (now 
30 pending before the Legislature as this bill); 
31 (5) (a) Relevant community information, including hospitals, 
32 health and recreational facilities of any kind, streets; water 
33 supply, levees, drainage control systems, irrigation system~, 
34 sewage disposal facilities and customary utilities; and 
35 (b) The estimated cost, size, date of completion, and 
36 responsibility for construction and maintenance of existing and 
37 proposed amenities which are referred to in connection with the 
38 offering or tispositiow of any interest in the subdivision or 
39 subdivided lands; 
40 (6) A coPy of the proposed b.!Jdget for the operation and 
41 maintenance Or the common or shared elements or interests; 
42 (7) Additiqnal information required by the agency to assurer 

43 full and fair dtsclosure to prospective purchasers. 
44 b. The public offering statement shall not be used for any 
45 f}roI1lotional Plur~se~ b~ fore reg,ist ~a tion O.f the Qevelopmen t and 
46 afterwards 0(11)'- If It IS used m Its entirety. No person may 
47 advertise or 1eprcsent that the agency approves or recommends 
48 the devr:loplllnnt or dispositions th{~rein. No portion of the public 
4g offering stuldnwnt may hf~ \I11derscornd, itlllicizr.d. or prin\l:d i.n. 
50 Inrgnr Of h!~~I~inr or di fft:n:n\ color \YPf~ thun tIll: rf:1llili!ldnr of 
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1 the statement, unless the agency requires or pennits it. 
2 c. The agency may require the developer to alter or amend the 
3 propo~ed public offering statement in order to assure full and fair 
4 disclo~ure to prospective purchasers, and no change in the 
5 substance of the promotional plan or plan of disposition or 
6 devel~pment of a planned real estate development may be made 
7 after registration without the approval of the agency. A public 
8 offering statement shall not be current unless all amendments 
9 have been incorporated. 

10 d. The public offering statement shall, to the extent possible, 
11 combine simplicity and accuracy of infonnation, in order to 
12 facilitate purchaser understanding of the totality of rights. 
13 privileges, obligations and restrictions. comprehended under the 
14 proposed plan of development. In reviewing such public offering 
15 statement, the agency shall pay close attention to the 
16 requirements of this subsection, and shall use its discretion to 
17 require revision of a public offering statement which is 
18 unnecessarily complex, confusing, or is illegible by reason of type 
19 size or otherwise. 
20 (cf: P.L.1977, c.419. s.8) 
21 23. Section 11 of P.L.1981, c.226 (C.2A:18-61.32) amended to 
22 read as follows: 
23 11. The administrative agency or officer shall tenninate the 
24 protected tenancy status immediately upon finding that: 
25 a. The dwelling unit is no longer the principal residence of the 
26 senior citizen tenant or disabled tenant; or 
27 b. The tenant's annual household income, or the average of 
28 the tenant I s annual household income for the current year, 
29 computed on an annual basis, and the tenant's annual household 
30 income for the two preceding years, whichever is less, exceeds an 

.' 31 amount equal to three times the county per capita personal 
32 income, as last reported by the Departme~t of Labor and Industry 
33 on the basis of the U.S. Department of Commerce I s Bureau of 
34 Economic Analysis data, or $50,000.00, whichever is greater. 
35 The department shall adjust the county per capita personal 
36 income to be used in subsection b. of this section if .there is a 
37 difference of one or more ytlars between (1) the year in which the 
38 

39 
last reported cdunty per capita personal income was based and (2) 
the last year in which the tenant's annual household income is 

40 based. The coJnty per capita personal income shall be adjusted 
41 by the departmdnt by an amount equal to the number of years of 
42 the difference above times the' average increase or decrease in 
43 the county per ~apita personal income for three years, including 
44 in, the calculapon the current year reported and the three 
45 immediately prqceding years. 
46 J)pon the terrnination of the protected tenancy", status by the 
47 <ldrn'inistrative, r~gt~'lcy or officer, the senior citizen tenant or 
·18 
-19 

flO 

disahled tenan t Irnny he removed from t he dwell ing \lni t pu rsuan t 
to r.L.l'-l7·1. c,iln (C.2A:lll,fll.l nt Sll(l.). fl)(Cf~pt thilt all notice 

;Ind olhr:r tirlll:j; set forth thl~n:ln shodl hI: cillculiltl:d nnd nxtwHl 
I 
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1 f~m the date of the expiration or termination of the protected
 
2 t nancy period, or the date of the expiration of the last lease
 
3 e tered into with the senior citizen tenant or disabled tenant
 
4 dfring the protected tenancy period, whichever shall be later.
 
5 I If the administrative agency determines pursuant to this
 
6 s,ction that a tenant is no longer qualified for protected tenancy
 
7 upder this act'uth,ealirninistrative agency shall pro<::eed to
 
8 determine' the eligibility of that tenant under the "Tenant
 
9 pMtection Ac t of 1992, II P. L. ,c. (C ) (now pending
 

10 brfore the Legislature as this bill), or, in any case in which the
 
11 'a~ministrative agency '-is not the same as the agengx
 

.~
12 a<}ministering that other act in the municipctlity, refer the case to , 

13 ttle a ro riate administrative a enc for such determination. If 
14 te tenant is found to be eligible under the "Tenant Protection 
15 Alet of 1992 " P.L. c. C. now endin before the 
16 L islature as this bill. his rotected tenanc status shall be 
17 c ntinued. The protected tenancy status of the tenant shall 
18 r~main in full force pending such determination. 
19 (ef: ,P.L.1987, c.2871 s.4) 
20 I 24. (New section) If any section, subsection, paragraph, 
21 s~ntence or other part of this act is adjudged unconstitutional or 
22 uivalid, such judgment shall not affect, impair or invalidate the 
23 remainder of this act, but shall be confined in its effect to the 

, I 

24 section. sUQsection, paragraph, sentence or other part of this act
 
25 directly involved in the controversy in which the judgment shall
 
26 have been rendered. .
 
27 . 25. (New(section) The commissioner is authorized to adopt, in
 
28 accordance I with the provisions of the" Administrative Procedure
 
29 Act," P.L. ~968, c.410 (C.52:14B-l et seq.), such rules and
 
30 regulations i as ,may be necessary to implement the provisions of
 
31 this act, including but not limited to, the prescribing of
 

I . 

32 administrative and notification procedures which integrate the
 
33 procedural requirements of this act with those of P.L.1981, c.226
 
34 (C.2A:18-6l.22 et a1.) in order to facilitate the efficient
 
35 administration of both acts.
 
36 26. This lact shall take effect June 1, 19921
 
37 I 

I 
38 I 

39 ! STATEMENT
 
40 I 

41 This bill,1 the "Tenant Protection Act of 1992," is designed to
 
42 provide a I'protected ten~cy" for qualified tenants when their
 
43 residential: rental unit is" converted to either a condominium or
 
44 cooperativ, property.
 
45 The prot~cted tenancy authorized under this bill is available to
 

I, -46 '" tenants w~o reside in Qualified counties and who meet certain 
I <17 . other eligi:ljmty requirements, @. 

48 Under tHe bill. a "qualific{) county" if> either a COlUlty which (1)
 
49 has a hi81:~ {xJpulation ilnd population demity; (tht~rnfort~ has
 
50 liTl1jtl~(l lar\d availahle for the dHvclopllW111 of lH"W low illHl


I " ','" 
I 
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1 

1 moderate income rental units,) or (2) has experienced significant 
2 redUftions in the availability of rental dwellings due to the 
3 convlersions of those units into condominium and cooperative 
4 propkrties. 
5 . .td meet the population/population density qualification, a 
6 coun'lty must have a population in excess of 500,000 and a 
7 popu~ation density in excess of 8.500 per square mile. To qualify 
8 unde~ the reduction in available rental unit criterion. the 
9 Com~issionerof C~mmunityAffairs mUst certify that~~rinith~ 

10 prec~eding 10' years the county has lost: (1) an aggregate of at 
11 leas~ 10,000 rental units due to conversions in any three 
12 cOi'1sflcutive years and (2) a.t least 5,000 rental units due to 
13 conversions in at least one of those three years. 
14 Cdunties which are highly and densely populated have limited 
15 land I available for the development of new low and moderate 

.16	 incore reontal units. Widespread displacement from affordable 
17 hous,ng and homelessness are more likely to occur in such 
18 counties when the number of rental units is significantly reduced 
19 by c6nversions. _ 
20 Tenants who reside in qualified counties would be eligible for 
21 the ~rotected tenancy authol'i-zed under this bill if:' (1) they have 
22 lived in their unit for at least one year before the conversiOn and 
23 (2) either are 7',5 years of age or older; disabled (as defined in the 
24 "Senior Citizers and Disabled Protected Tenancy Act," P.L.1981, 
25 c.22~; (C.2A:18-61.22 et al.); or have an income below a level. 

1 I-~'-
26 (The income standards set forth in the bill range from $31,400 for 
27 a sinigle indivi4ual to $64,300 for a household of 8 or more, but 
28 are subject to adjustment annually based upon the Consumer 

• I I
29 Prlce Index.) I . 

30 Under the provisions of the bill, an owner wishing to convert a 
31 rental propert~ located in a qualified county into either a 
32 condominium or cooperative property must notify, through the 

I 

33 local administering agency, the tenants and provide them with 
34 the appropriat!eapplication forms for protected tenancy. The 
35 Department of Community Affairs may not accept any

[" 

36 application fo-r the registration of a qmversion for any building or 
37 structure loca}ed in a quali,fied county Wlless proOf is provided 
1,38 that the tenan~s of the building or structure have been""'SO notified. 
'39 The provisidns of this bill are to take effect on June I, 
,40 1992--the date when the moratorium on conversion related 
41 evictions authqrized underP.L.1991, c.45 is scheduled to expire. 

,42 This bill wOf.ld continue that moratorium for another year in 
'43 qualified coun~ies. During that periQd, no proceeding for eviction 
i
144 could be instituted or a previous judgment acted upon. This 
45 temPorary ex~en9ion of. the moratorium will enable qualified

1 

46 tenants to a~ply for and, if entitled, receive 
1,47 tenancy autho1ized under this bill. 
1-48' \P 

,49 ·I:~HOUSING AND CONSTRUCTION 

(50 i
 
"Tenant Protr:l:tion Act of 19f12"
\51 

I 

the protected 
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