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means any corporatlo"n, partnership, finn. enterprise. franchise. 

fl(Pl..ANAlfON-Matl~r enc1lJ!>ed" in Rold-iaced ·bfackets [lhusJ in the 
dboll. bin Is. nol enachd anq is. intended to be OIIlilted i" the law. 

Maller underlined iluu i,. n.w IIIiItter_ 
~tter enc1O!>ed in !>uperscrtpt numl!!!ral!> has b~el1 ado"ted as follows: 
2 5E'nate SCM cOllllliltee alllE!nd",nt!> adopted Aprll 26. 1990. 
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to 40A:O-22.25 
§26-Repc:l.h~r 
§27-Ni)te to 
§§I-26 

P.L.I091. CHAPTER 29. opproved February 20. 1991 

1990 Senate No. 2027 (Second Reprint) 

1 AN ACT concerning standards of ethical conduct for of~icers and 
___~__,2_-- employees-of local govemment2r.l andZ-repeaTing section 1 of 

3 P.L.1983. c.188 (C.40:23-6.51) 2[and making an appropriation 

4 thereror]2. 

5 
6, BE IT ENACT.ED bp th~ Senate and General Assembly 0/ the 
7 State of New Jerny= 
8 1. This act shall be known and may be cited as the "Local
 
9 Government Ethics Law. "
 

10 2. The-Ggislature finds and declares that:
 

11 a. Public office and employment are a public trust;
 
12 b. The vitality and stability of representative democracy ....
 

-'13 depend upon the public's confidence in the integrity of its 
14 elected and appointed representatives; 
15 c. Whenever the public perceives a conflict between the 
16 private interest!' and the public duties of a,govemment orficer or 
17 employee.~ t~t r:-Widence is imperiled; 
18 d. Governments have the duty both to provide their" ci lizens 
19 with standards by which they m"ay detennine whether public 
20 duties are being faithfully performed, and to apprise their 
21 officers and employees of the behavjor which is expected of them 
22 while conducting their public duties; and 
23 e. [t is the purpose of this act to provide a method of assuring 
24 that standards of ethical conduct and financial disclosure 
25 requirements for local government officers and employees shall 
26 be clear, consistent. unifonn in their application, and enforceable 
27 on a statewide basis, and to provide local officers or employcp.s 
28 with advice and mfonnation concerning possible conflicts of 
20 interest which might arise in the conduct of their public duties. 
30 3. As-used-in-this.-3cL,:
 
31 a: 2["Business organization" means any corporillion.
 
32 partnership, firm. enterprise. franchise, association. trust. sole
 
33 proprietorship. union OfC" other legal entity] "Board" means the
 
34 Local Finance Board in the Division of Local Government
 
35 Sen-ices in the Departin"cnt of Community Arrairs2;
 
36 b. 2["Commission" means the. Local Govemmcn·t Ethics
 
37 Commission establishe~ by this act] "BusinesS orgDJ1izalion"
 

....." 
-:----'---~.. 

u­
--------.---"-­

•
 



\ 

• 

o 

52027 [2RJ 
2 

1 association. trust. sole proprielorshio, union or other legal enUty2; 
2 c. "Coveming tiodyll means, in the case of a municipality. the 
3 comm~ion, council, board or body, by whatever, name it may be 
4 known, having charge of the finances of the munk:ipahtY.,nnd. in 
5 the. case of a county, the board of chosen freeholders. or, i.n the 
6 case of a county having adopted the provisi~ns of the "Optional 
7 Counly Charier Law," p.L.lan, c.154 (G.40:4IA-l el seq.). as 
8 defmed in the fonn of goveminent adopted by the county Wlder 
9 that act; 

10 d. "Interesl" means the ownership or control of more than 10% 
11 of the profilli, assets or stock of a business organization but shell 
12 not include the control of assets in a non-profit entity or labor 
13 union; 

14 e. "Local government agency" means any agency, board, 
15 goYeming body, including the chief executive ·oFCicer..r bureau. 
18 division, office. commission or other instrumentality within a 
17 COWlty or municipality, and any independent local aUlho;Hy. 
18 including any entity created by more than one county or 
19 municipality, which perfonns functions other than of a purely 
20 advisory nature. but shaH not include a school baaed; 
21 f. "Local gavenunent employee" means any person, whether 
22 compensa led or not. whether part-time or full-time, employed by 
23 or serving on a local government agency who is not a local 
24 govemment officer. but shall not mean any employee of a school 
25 district; 
26 g. "Local government officer" means any person whether 
27 compensaled or not, whether part-lime or full-time: [1) elecled 
28 to any office of a local government agency; (2) serving on a local' 
29 gcwemm4¥lt agency which I[is subject to the ~Open Public 
30 Meetings Act." P.L.1975. c.231 (C.1O:4-6 et seq.)] has I~ 

31 authority to' enact ordin.!Ulce5', approve development appHcillions 
32 or grant zoninR variance.!!l; Z[or]2 (3) 2who is a membor of an 
33 independent municipal. co_un~regional authority; or (4)2 who 
34 is a manag8rial executive or confidential employee of a local 
3S govemment agency, as defined in section 3 of the "New Jersey 

38 Ernployer-£rnployee Relations Acl," P,L.1911. C.IOO 
31 fC.34:13A-3). but shall not mean any employee of a school 

, ,38 district or member of a school board; 
,39 h. .. Local governmenl. officer or employee" mcW\S D local 
40 

41 

govemment officer or a.local goy.omment employee; 
i., "Member of immediate family" means the sPouse or 

42 dependent child ,of a local government officer or .employee 
43 residing in the same household. ~ 

44 2(4. 3. There is established in the EXBl;utive" Btanc,h of the 
45 State Govemment a commission consisting or six members who 
46 shall be designated the Local Government Ethics Commission. 
47 The members shall be appOinted by the Governor with lhe advice 
48 'and consent of the Senale. At (enst one member shaU be at (he 
49 lime of appointment a COMly govemmenJ officer or employee 

, I 
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1 and at least one member shall he a ffiWlicipat gov.e\'Oment officer 
2 or employee. No member of the commission shall serve on or 
3 campaign-for--·any- -office Of-·-a-:-poli.tka_~ --party' o·~ political 
4 committee during his term as memb'er:9:(~~~,,,_c:ommission. The 
5 members shall be chosen by virtue'of their T~oWn-and consistent 
6 repulat-ion,--for-integrity-and--lheir--experir.nce'·'in;'·,"anrl--knuwledge- -­
7 of, local government affairs. No more th~ three of the members 
8 of the commission shaH be of the same 'political party. No more 
9 than one member shall be from the same county. 

10 b. The Go~vemor shall designate one of the appointed members 
11 to serve as chainnan of the commission. 

, 12 c. Each of the'" appointed members shall serve for a tenn of 
13 -- five years,--except-Ilrati,-f-the members uuhally appoiilfeQ~-

14 shalt be appointed fo~ a tenn of rive years, one for a term of four 
15 years, and the remaining members shall be appointed for a term 

16 of three years. Each member shall serve until his successor has 
J7 been appoint8d" ~d quaUfied. Any vacancy occurring in the 
1B membership or the commission shall be flUed in the same manner 
19 as the original appointment for the Wlexpired tenn. 
20 d. Members of the commission shall serve without 
21 compensation, but shall be reimbursed ror nec.essary expenses 
22 incurred in the performance of their duties under this act. 
23 e. for the purposes of 'complyin&- with Article· V, Section IV, 
24 y~g!'ARh Lof..1.he.-ConMU-ut-ioni-the- -toe_al Government Elhics 
25 - Comfi\'issiDn is allocated to the Department of CommlU1ity 
26 Affairs; but, notwithstanding that allocation. the commission 
21 shall be independent of any supervision or control by Ihe 
28 department or by any ·board or ofncer thereor. it being the 
29 intention of the .Legislature that the assignment. direction. 
30 discipline and supervision of aU the employees of the commission. 
31 and the implementation of the purposes, policy and provisions or 
32 this act, shall be, insofar as possible, fully determined by the 
33 commission. or by ·the orricers and empJpyces __thcreoI tn_whom 
~4 the- commisSion may (iE;l;g~t;-th; powers or assignment. 
35 direction, discipline and superv~sion.12 

36 2[5. The commission may appoint profe.c;.sional employees. 

37 including independent COWlScl, and clerical staff as are necessary 
38 to carry out the provisions of .this act within the limits of funds 
39 appropriated or otherwise made available to it by the LegIslature 
40 for those purposes. All clerical starr-so-oppointcd shall-be in the 
41 career service of the civil service and shall be subject to the 
42 provisions of Tille l1A of the New Jersey Stalutes.I2 • 
43 2[6.) 1:.2 The 2[commissionl Local Finance Board in the- 44 Division of Local Government Services in the Department or 
45 Commwtily Arrairs2 shall have jurisdiction to govern and guide 

4­

46 the conduct or local government orricers or employees reRarding 
41 violations or the provisions of this act who are not otherwise 
4B regulated by a county or municipal code of ethics promulgated by 
40 a county or municipal ethics board in accordance with the 

.,,---:-- -- .--­
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1 provisions of this aCt. Local gove!'I1ment officers oc employees 
2 secving a local government agency created by ~ore than· one 
3 COWlty or municipality shall be under the '--jurisdiction of the 
4 2[commissionl board2; The- 2[commiSsionl -bOarn2 in iilterpreting 
5 and applying the provisions of this act shall_·ref;Ognize·:that-undcr 
6 thepriiiCljile:soraeiii"OCtacy, __pub1ic-._offic~~~_~~¥~.~;~rr!l)loyees 

~-------' --- --. --_. - ---- - - - -- ----..--., cannot and should not be expected to~-~e_~wii:houtany'pc'rsonal 

8 interest in the decisions and policies of goven}ment; thai citizens 
9 who are government officers and employees have a right to 

10 private interests of a persOnal, financial and economic nature; 
11 and that standards of conduct shall distinguish between those 
12 con-ffiCtsliflDfe-iestwfiICIl3felegitimateand-uiiavofdabj-e-- i"n OJ 

J3_ _free...-soc~ely and those conflicts-of interest-which-are-prejudicial 
14 and material and are, therefore, corruptive of democracy and 
15 free society. 
16 2[7.] 5.2 Local government officers or employees under the 
17 jurisdictkm' of the 2[commissionl Local Finance Board2 shall 
16 comply wi th the foUowing provisions: 
19 a. No local government offi~er or employee or member of his 
20 immediate family shall have an interest in a business organization 
21 or engage in any business, transaction, or professional activity, 
22 which is in substantial conflict with the proper discharge of his 
23 duties in the public interest; 
24 .b. No independent local authority shall, for a period of one 
25 year next subsequent to the tennination of office of a member or 
26 that authority: 
27 (1) award any contract which is not publicly bid 10 a fomler 
28 member of Ihat authority; 
29 (2) allow a former memf:Jer of that authority 10 represent, 
30 appear for or negotiate on behalf of any other party before that 
31 authority; or 

_~,--'-d"' ~3:ll2L_-l'(3~J-,...m"lPpl!~OI\'-·-f<fe".'--eeom_t.....,-.so<ceJ>!-./lIl<S!.!ll!l....Jo......Dpen._..._:-=-:~,..__._-'---:--~----
--33 competitiye---examinafiol1m acCordance with Title 11A -of r'ne 

3' New Jersey Statutes and the rules and regulBtiDnli promulgated 
35 pursuant thereto. any former member of that authority. 

"36 The restrictions contained in this subsection shall also apply to 
37 any business organization in which the formec authority member 
38 holds-an interest. 
39 c. No local government orficer or employee shall use or 

• 
40 attempt 10 ~ hi! offici~l_pq1iiHon to.. s!'...~H!'.e __un~!l.r!'nnted 

41 privileges or advantages for himself or others; 
42 d. No local government ofricer or employee shall act In his 

/ 

•
43 official capacity in any mailer where he, a member of his 
44 immediate family. or a' business organization in which he has nn 
45 interest, has a direct Dr indirect 1financial or l personal 
46 involvement that rnfght reason~bly be expected .to impair his 
47 objectiviLy or independence 2[orl Q.{2 judgment: 
4B e. No local government officer 'or employee shall undertake •o •49 any employment or service. whether compensated or nol, which 

.:) . 
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--~-- - ·~l--m--:i--:gh-t-re-asonably be expected to prejudice his independence of 

2 judgment iil the exercise..Qf-his official duties: 
3 f. No local government officer cr,-employee, member: of his 

-4- --immediate-family,"Dt"- busmeSs-organiia"ttorflnwh1Cfrhenas -an 
5 interest, shall solicit. or ~ccepf any gift~ favor, lOal'l1 political 
6 contribution;.- serviGe.~promi~e_ 'of~rl:'tu~~"~::emPI~yinent ._~or other 
7­ . thing-Dr~value based.-upon an- undersf~d\b.g;;:-"'llaf,:thegift~ ··favor. 
8 loan, contribution. service. promise, f?r 'other thing of value was 
9 given or offered for the" purpose oLinfluencing ~m. directly or 

10 indirectly, in the discharge of his official duties. This provision 
11 sh~n oQL!Q21y_to_tbe_solicitation ·or 'acceptance_of contributions 
-u~ th; campaign of an annotu:1ced candidate for elective public 

13 office. if the local government·.offic:er has no knowledge or 
14 reason to believe- that the campaign. contribu~ion, if accepted. 
15 was given with the intent to influence the local go.vemment 
16 officer in the discharge of his official dutiesj 
17 g. No local government- officer or employee shall use, or allow 
18 to be Used, his public office or employment, or any information, 
19 not generally available to the members of the public, which he 
20 receives or acquires in the course of and by reason of his office 
21 or employment, for the purpose of securing fimmclal gain for 
22 himself. any member of his immediate family, or any business 
23 organization with which he is associated; 
24 h. No local government officer or employee tor business 
25 organization in which he has an int~~rest ~ . shall represent any 
26 person or party other than the lOcal govemment1i1 connection 
27 with any cause, proceeding, application or other matter pending 
28 before lany agency in1 the local goyemment 1Cagency]1 in which 
29 he serves. This provision shall not be deemed to -prohibi tone 
30 local government .employee from repres'Bnting another local 
31 _-R9_vJ~.mmenLempJOy.ee where-t-he--loca:t-govemrnent agency is the 

·32- employer and the representation~is within Ule context of official 

34 i. No local government bfficer shall be deemed in conflict with 
35 these provisions if, by reason of his participittion in the 
36 enactment of any ordinance. resolu.licln or oth,,:~ matler required 
37 to be voted upon or which is subiect to executive :spproval or 
38 veto, no material or monetary gain accrues to him a's a member 
39 of any business. profession, occupation or group. to any grenter 
40 extent than any gain could l"CaS(mably be expected to accrue to 
41 any other member of such -bUSiness. profession. occupation or 
42 group; 
43 i. No elected local government offir:er shall be prohibited from 
44 making an inquiry for information on behalf of a constituent. if 
45 no fee. reward or other thing of .value is promised to. givp.n to or' 
46, accepted by the officer or a member of his immediate family. 
'17 whether dir!!ctJy or indireCtly, in return therefor; and 
48 k. Nothing shall prohibit any local govemment offic·~r or 
49 employee. or members of his immedfate family.: (rom 

----'----~___11r 
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representing nunsed. themselves. ~- in negotiations Or', 

proceedings conceriling his. or their. own interests. 
2(a.J ~2 a. Local government officers shall annually file a 

4 financial _djsclosure~......statemenL_.._A1L---linanciaL disclosure 
5 statements filed pursuant to this act shall include the following 
6 information which shall specify, where applicabJe. the name and 
7 addre$S or each source and the local -government oHicer's joh 
8 title: 
9 (I) Each source of income, earned Of unearned. exceeding­

10 $2,000 received by the- local govemment officer Of- a member of 
11 his imm~diate family during Ihe preceding calendar year 11. 
12 except where]. indiVidual client fees. customer receipts Of 

13 commissions on transactions received through a business 
14 organization need not be separatelY reported as sources of 
15 income~ If1 a publicly" traded security is the source.of income, 
16 the security need not be reported unless the local government 
17 officer or member of his immediate family has an interest ill the 
18 business orgHllization; 
19 (2) Each source of fees and honorariums having an aggregate 
20 amoWlt exceeding $250 from any single source for pers()nal 
21 appearances. speeches or writings recei"erl by the local 
22 govemmenl officer or a member of his immediate family during 
23 the preceding calendar year; 
24 (3) Each soUtee of girts. reimbursements or prepaid expenses 
25 having an aggre881e value exceeding $400 from any single source, 
26 excluding relatives. received by theJocaJ government officer or a 

.meJ!1ber of his immediate family during the preceding calendar" year;28· 
29 . -(4) -Th.-nam&anO"addr.......,f-aH-b...iness-arganizaffilns irrW!Jh:lr 

30 the local government officer or a member of his immediate 
31 family had an interest during the preceding calendar yea,.; and 
32 (5) The address'and brier description or all real property in the 
33 State in which the local government officer or a member of hifj 

immediate family helo-ari"interes( during the preceding calendar 
*y-ear. 

b. The 2[commission] Local finance Board2 shall prescril?e il 

financial disclosure statement form (or Wing purposes. - For 
counties and mWllcipalities which hove not established ethics 
boards, the 2[commission] ooard2 shall transmit sufficient copies 
of the (onns to the municipal clerk in each municipali ty ,pnd "the 
county clerk in each COWlty for 'filing in accordance ~ith this 
act. The municipal clerk shall make "the fonns available t(J lhc 
local government officers serving the municipalily. The r.ounly 
clerk shaU make lhe fotmS available (0 (he local government 
officers serving the COiJJ1ty. 

For counties and municipaHties which have eSl.iblished ethir.s 
·boards. the 2[commissionl Local Finaitce Ooard2 shaH transmil 
sufficient copies or the fonns to the 2ethics2 'boards for filing If) 

accordance with this act. The 2e thics2 boards shall mahf': the 

~====tl=--~-~--~=-_.= 
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-r----fo1'ffiSavallable To' tfleJocal govemment-officerS ~ithIn- their
 
2 jurisdiction.
 
J For local government officers serving the municipality. thp.
 
4 original.statemenLshalLheJiled_with_the-mlmicipal__clerk -in -the ===-----­
5 municipality in which-- the--loeal -government officer serves. For 
6 local government 'officers" 'serving 'thc."coUnty, ttie" ,original 
7 statement shall be riled with the county 'clerk in the county in 
8 which the local government 'Offit:"'ei~c>,scIVes. A copy of the 
9 statement shall be filed with the ~2[commissioit) board2.. In. 

10 counties or municipalities which have established ethics boards a 
11 GOpy of th~ statemenl shall also be filed with the ethics board 
12 having- jurisdiction---over- _. the--local----govern:merir-offiC·er.----!.Dcal 
13 government ofricers·-..shall -file the--initia{ financial disclosure 
14 ·statement within· 90 days folloWing _the effective date of this 
15 act. Thereafter. statements shaU be filed on or before -April 30lh 
16 each year. 
17 c. All financial disclosure statements filed shall be public 
18 reco·rds. 
19 2(9. The commission] 7. With respect to its responsibilities for 
20 the implementation of the provisions of this act. the Local 

21 Finance Board2 shall have the following powers: 
22 a. To initiate, receive. hear and review comp~aints and hold 
23 hearings with regard to possible violations of this act; 
24 b~ To iss!J~ ~~n~----.fu.Lthe JJ:roduc_tion of. documents and the ,----~~-:-- _._-~ 

25 attendance of witnesses wit.h respect to its investigation of any 
26 complaint or to the holding of a hearing; 
21 c. To hear and detennine any appeal of a decision made by a 

~,=.~_, ~ _ ~GgWJ.~..oLmJ.wJ~4J:§Leth~~ .- ~-~ "-.".\-. .:--~ --=-..- - _.~ 

• 

29 d. To forward to the county prosecutor or ~he Attorney 
30 General or other governmental body any information concerning 
31 violations of this act which may become the subject of criminal 
32 prosecution or which may warrant the institution of other legal 
33 proceedings by the Attomey Ceneral; 
34 e. To render advisory opinions as to whether a given set of 
35 facts and circumstances would constitute a violation of this act; 
36 r. To enforce the provisions of this act and to impose penalties 
37 for the violation thereof as are authorized by this actj and 
38 g. To adopt rules and regulations pursuant to the 
39 .. Administrative Procedure Acl'C;::~. P,L.1968. c.4tO (C.52:HB-l ct 
40 seq.) and to do other things as arc necessary 10 implement the 
41 purposes of this act. 
42 2[10.]!lZ A local government officer or employee not 

• 

43 regulated by a county or municipal code of ethics may request 
'14 and obtain from the -2[commission] Local Finance Board2 ·an 
45 advisory opinion as to whether any proposed activity or ccmd·uct 
46 would in its opinion constitute it violation of the provisions of this 
47 acl. Advisory' opinions of the 2[commissjon] boardz shall ·not be 
48 made (lublit .. except when (he 2[commission] boardz by the vote •.'_ .....

..~:\. • 
49 of two-thirds of all or its members directs ~the opinion ~be ..-, , 
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1 made-public,.....---Publie-advisory-opinions-shall.not-disclose-the-name-­
2 of the local government officer or employee unless the 
3 2[commission] board2 in directing that the opinion-oomade public 
4 so detennines. . 
5 -2[1 l.T . 9~ __The _~[commfSSion]--LocaI -"F'irlanc-e:- 'Boird2:--UI>on ­
6 __r-eceipt o~a-signed--wrilten complaint by any person ~Jlcgilig thill, _ 
1 the conduct of any local government officer or employee, n~t 
8 regulated by a coW1ty or mWlicipal code of ethics, is in conflir:1 
9 with the provisions of this act. shalf acknowledge receipt of Ihe 

10 complaint within 30 days of receipt and'initiate an investigation 
11 concerning the facts and circumstances set forth in the 
12 complaint. The 2[commissionl board2 shall make a detennination 
13 as to whether the complaint is within its jurisdi:ction or frivolol,lS 
14 or_without any reasonable factual. basis. If the 2[~omm"iSsi;;~] 
15 board2 shall conclude that the complaint is outside its 
16 jurisdiction, frivolous or without factual basis, H shall reduce 
17 that conclusion to writing and shall transmit a copy thereof to 
18 the complainant and to the local government officer or employee 
19 against -whom the complaint was filed. Otherwise the 
20 2[commiss;on] board2 ~hall notify the local government officer or 
21 employee against whom the complaint was filed of the nature of 
22 the complaint and the facts and circumstances set forth therein. 
23 The officer or employee shall have the opportunity to present the 
24 2[commission] board2- with any statement or infonnation 
25 concerning the complaint wlUch he trishes. Thereafter, if the 
26 2[commissionJ board2 detennines that a reasonable doubt exists 
21 as to whe~h~r th;"ioc~8ovenunent officer or employee is in 

--28 -"'coniJicl with the Irnl.Yis.iollLDJ-.thisJJ:l.Jhe}[cnmmissionlhoard2 
--~-='II----=~=--:""- ._---- -'---"-2~~nduChrheariIllfirrtln"nanne-rprescribed-bY"5ection 2(1"41 .._-_. - -----------j.--_._­

1.;. 30 g2 of this act, conceming the possible violation and any other ' 
31 facts and circumstances which may have come to the attenlion of 
32 the 2[commissinrltbc:iaM2-With respect to the conduct of the 10c,,1 
33 government office~mployee. The 2[commissionl board2 shall 
34 render a decision as to wherher the conduct of the officer or 
35 employee is in conflict with the provisions of lhis act. lThis 

•
 

36 decision shall be made by no tess than two-thirds of all member.>
 
31 of the 2[commission] board2,:.1 If the 2[commissionl board2 of."
 

38 determines that the officer or employee is in conflict with thr.
 
39 provisions of this act, it may impose any penalties which it
 
40 believes appropriate within the limitations of this acl. A final
 
-41 de.cision of the 2[commission] board2 may be appealed in lhe
 
42 same manner as any other final State agency decision.
 •43 2[12.] !!!:.2 a. An appointed local government officer or 
44 employee found guilty by the 2[commissionl Local Finance Board2 

45 or a county or municipal ethics board of the violation of any 
46 provision- of this act or of any code of ethics in effect pursu~nt I(J 
47 this aCl. shall be fined not)ess than StOO.OO nor more than 
48 $500.00, which penalty may be coilected in a summary procccdln~ •o •49 pursuont to 2(the "penalty cnfoa.:ement law"} "the penallY• 
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. -1 -enroiGciilentTaw'cZ-(N, J,S,2~:58-.t=.:2;;:.~~%2).o.The..2(commi~i~~1 
2 boa.rd2 or i;I: county or mwuclpal e~~:cs. board "sh_illJ. report 1t5 

3 findings to the o£fic~ or agency t)aving :.tl:tQ.;,powcr of removal or 
4 __discipline-oC_.the appointeCJ!,~.ocal_ g~~~~ineni-:orfiCel"""or--.e·mployee 
5 an.d m.ay recommend that further'd~~i~Fnary Bction. be taken. "~'-

6 b. An elected local government officer or employee {oWld 
7 guilty by the 2[commissionl Locaf Finance Board2 or acOWlty or 
B municipal ethics board of the violation of any ptO'Jision or this 
9 act or of any code ~f ethics in effect pUl"5uant to this act, shall 

10 be. fined not less than $100.00 nnr more than $500.00, which 
11 . penalty may be collected in a summary proceeding pursuant to 
12 2[the "penalty enforcement law"] "ilie penalty enforcement 
13 l.w" 2 (N.'.S.2A:58-1 2et seq.2). . 
14 - 2[13;)!!,2 The finding by ilie 2[commissionl Local Fii>.nce 
15 Boanl2 or a county or municipal "ethics board that an appointed 
16 local govenunent officer or employee is guilty of the violation of 
17 the provisions of this act. or of any code of ethics in effect 
18 pursuant to this act, shall be sufficient cauSe for his removal. 
19 suspension. demotion or other disciplinary action by the officer or­
20 agency having the power of removal or discipline. When a person 
21 who is in the career service is l[foundl charged1 2[to have 
22 violated) with violating2 the provisions of this act or any code of 
23 ethics in efrect pursuant to this act, the procedure leading to 
24 removal,- suspension, demotion -or other disciplinary action shaH" 
25 be govemed by any applicable procedures of Title llA of the New 
26 Jersey Slatules and the rul'!S promulgaled pursuant therelo. 
21 2[14.1 g,2 All hearings required pursuanl 10 Ihis act shall be 

~---za--------r.(einn contorTmty wllh the rilles and proceO'iireS. insofor as­
----------:--~_...:..._'___ 

o•

_ ____:=~I___=_--__:_--~-----~2;9-~lh~e!y~m~~y _be applicable, prmd..ded for-hea.rings by- a State agency 
30 ~-;n co ~est;d-c8Ses--under--th.e.-..::Admini~J~~tive Procedu_rfLAct._~ 

• 

31 P.L.1958. c.410 (C.52;14B-I et seq.). 
32 2[15.1.11:.2 a. Each county of the State governed under the 
33 provisions of P.L.1972, c.154 (C.40;4IA-l et seq.) may, by 
34 ordinance, and the remaining counties may. by resolution 
35 establish 8 county eth.ics_~a~_consistiJ:Ia~f six members who are 
36 residents of the COWlty, at least two of whom shaH be public: 
37 members. The members of the 2e thics2 board shall be appointed 
JB by the governing body of the county and no more than one of 
39 whom shall be from the same municipality. The members shall be 
40 chosen by virtue of their known and consistent reputation for 
<11 integrity and their knowledge of local government affairs. No 
42 more than three members of the 2e thics2 board shall be of the 
,13 same political party. 
o1<l b. The members of the county ethics board shaH annuaJly elcct 
~5 a chainnan from among the membcrsmp. 
46 c. Th~ 'members shall serve ror a tenn of five years; except 
47 lhat or the members initially appOinted, two of the public 
48 members shall be appointed to serve for a tenn of five years, one 
49 

~.' 

•'..1member shaU be appointed to serve for a tenn of fo~r years. i1l1d 

---' -~'----



47 erhics board shall thereafter submit the-coun'ty code of elhics to 
48 the 2[LocaJ Government Ethics Commission] Local Pinnncc 
49 Board2 for approval. The 2[commissionl board2 shall approve or 

~. 

. 0 

"~ <;. '. ­

• ,-- -. I 

.j:---~---~ -­
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-'l--the-remaining-members~shan-~:.:..~~rLt.o_5erve_~a-t~nnof 
2 three "years. 'Eachmembe~-shaU ~erve until h"is successor has 
3 been appointed and qualirie~,. Any vacancy occurring in thp. 
4. membership of the 2etbics2.,bQa-,::d~'!illQR_b.e-_rmed_iJLJ.he. satnp. 
5 manner as the original appOintment for the Wlexpired tenn. 
6 -<l:-M~mbers of the Zethil>sZ-oo·.nl-'-slfliu-seiVe-wilhoul 
7 compensation but shall be reimbursed oy the cOWlty for necessary 
8 expenses u1curred in the performance or their duties Wlder this 
9 act. 

10 Z116.1 li,2 a. The governing body of the county shall provide 
11 the county ethics lxIard with offices for the conduct of its 
12 business and the preservation of its records. and shall supply 
13 equipment and supplies as may be necessary. 
14 b. All necessary expenses incurred by the cOWlty ethics board 
15 and its members shall be paid. upon certification of the chainnan 
16 2{of the boatd12• by the COWlty treasurer within the limits of 
17 funds ' appropriated~ by the county governing body by annual Dr 
16 emergency appropriations for those purposes. 
19 c. The cowdy ethics board may appoint ernployees, including 
20 independent cOWlSel. and clerical staff as are necessary to carry 
21 out the provisio~__QL!hi.~_~cJ ~tlMn the limits of funds 
2Z appropriated hy the county governing body for tpose purposes. 
Z3 2[17.) 15.2 Within 90 days after the estabUshmenl of a counly 
24. ethics board, 2lthe) that ethics2 board shall promulgate, hy 
25 ~esol.ution, a county code Qf ethics for all local government 
26 officers 'and employees serving the cOWlty. Local government 
27 officers and employees serving a county independent authority 

_~....2B__	 shalLbe..deemed-to be serving th.-.mty for purposes of this acl. 
29 Th,r COuiIty coaeof ethics 2!!Q2 promulgated 2[by Ihe boardlZ 

30 shall be either identical to the provisions set forth in sechan 2[71 
31" _ - §.~, -Of-trus-Bct---or'-mare' ,.estrlctlv-e;-· bu-r-shaJJ--notbe-less 
32 restrictive. Within 15 days following the promulgation thereor. 
33 the county cod~, of ethics. and a notice of the date of the public 
34 hearing to be held thereon, shall be published in at least one 
35 newspaper circulating within the county and shall be distributed 
36 to the:. county clerk an~ to the heads of the local government 
37 agencies sen-ing the county for citClllation among the 10c81 
38 govemment officers and employees serving the county. The 
39 county ethics boa.rd shall hold a public hea.ring on the COWlt)' code 
40 of ethics not less than 30 days follOWing its promulgation at 
41 which any local government officer or employee serving the 
42 county and any other person wishing to be heard shaH be 
43 pennitted to testify. As a result of the hecfring. the 2cthics2 

44 board may amend or supplement the county code of ethics as it 

45 deems necessary. If the county code of ethics is not identical to 
46 the p;';visions ser forrh----m---sec-t-ion 2[1]-52- o-f this--ae--t;--the couniy 
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1 disapp-rov-e ~{county- co-de of -elfilcs~withiri 60 _days following 
2 receipt. If the 2(commissionf bo"ard2. faiis;- to "act within that 
J period. th.e county code of ethi~5 shall-:ti~deemed approvm1. A 

• county.-.code--(Jf~ethics-requlring .. 2[commission)-board2-approva! 
5 shall take effect for all local government officers-and-employees 
6 serving the counJy 60 days after approval by the 2[commissionl 
7 board2, A county code of ethics identical to the provisions set 
8 forth in section 2[7] 52 of this act shall lake ertect 'IO-da:ys arrer 
9 the public hearing thereon. The 2county ethits2 board shall 

10 forward a copy of the county cod~ of ethics to the county clerk 
11 and shall make copies of thel COWlty code of ethics available to 
12 local government officers and employees serving the county. 
IJ 2[18.1 ~2 A county ethics board shall have the following 
14 powers: 
15 a. To initiate, receive. hear and review' complaints and hold 
16 hearings with regard to possible violations of the county code of 
17 ethics or financial disclosure requirements by local government 
18 officers or employees serving the county; 
19 b. To issue subpoenas for the production of documents and the 
20 attendance of witnesses with respect to its investigation of any 
21 complaint or to the holding of a hearii1i; --~-­
22 c. To forward to the county prosecutor or the A Homey 
23 General or other governmental body any information concerning 
2. violations of the county code o[ ethics or financial disclosure 
25 requirements by local government ofncers or employees serving 
26 the county which" may become the subject of criminal prosecution 
27 or which may warrant (he institution of other legal proceedings 
28 by the Allomey General; 
29 d. To render advlsory opinions to local 'government officers or 
JO employees serving the county as to whether a given set of facls 
Jl and circumstances would constitute a violation of any p~visiofl 
32 of the COWlty code of ethics or financial disclosure requiremcn1s; 
33 e. To enforce the provisions of the county code of ethics and 
J4 financial disclosure requirements with regard 10 local government 
J5 officers or employees serving the county and to impose penalties 
J6 for the violation thereof as are authorized by this act: and 
37 f. To adopt rules and regulations and to do other things as are 
38 necessary to implement the purposes of this act. 
39 2(19.1!L2 A local government officer or employer. 5CfvinR the 
.u county may request IlI\d obtain from the county ethics bonrd an 
41 advisory opinion as to whether any proposed ac~ivity or conduct 
42 would in its opinion constitute a violation of the cOW1ty code of 
43 ~tti.ics or any financial disclosure·' requirements. Advisory 
44 opinions of lhe 2county ethics2 board shall not be made public. 
45 except when the 2!illJics2 board. by the vote of two-thirds of aLI 
46 of its members directs that the opinion be made public. Public 
47 advisory opinions shall not disclose the name of the local 
48 government officer or employee unless the 2ethics2 board in 
49 directing that lhe opinion be made public so detennines. 

,
-'J 



~".-----~'~------' 

t-.,~'- ~--:-
_ ...i __",,__ 

) 

• 
'j 

--I~-·' 
-j 

S2027 (2R) 
12 

- -2[2OC)-18:-2­ TH~ counf~ffii~~bcia@i~upon receipt ota-sign-cd 
writ.ten ~plaint by ~y. peJ'SOn.~U~_gj,??;Jb~t-the conduct of any 
local government officer or employ:ee."';iiv1ng the COlmly is in 
conflict with the county code o( ethics OJ;' any financial disclosure 
requirements shall aC~Dwledge receipt of the complaint within 
30 days of "receipt and initiate an ~vestigation concerning the 
facts and circumstances set forth in the complaint. The 2ethics2 

board shall make a detennination as to whether the complaint is 
within its jurisdiction .or frivolOus or without any reasonable 
factual basis. If the 2e thics2 board shall conclude that the 
complaint is outside its jurisdiction. frivolous or without factual 
basis. it shall reduce that conclusion to writing and shall transmit 
a copy thereof to the complainaItt, and to the local governmenl 

-officer or employee against whom the. complaint was filed, 
Otherwise the 2e thics2 board ~all notify the local govemment 
officer or employee against whom the complaint was filed of the 
nature of the -complainramt"tlurfa-etra:fid clrcunisfanCesserl"orTh--­
therein. The officer or employee shall have the opporluni ty to 
present the 2ethics2~board with any statement or infonnation 
concerning the complaint which he wishes. Thereafter, if the 
2ethics2 board det~lJfIines that a reasonable doubt exists as to 
whether the local. g~mment officer or employee is in conflict 
with the COWlty code" of ethics or any financial disclosure 
requirements, 2[the board] i!2 shall conduct a hearing in tho 
manner prescribed by section 2£14] g2 of this act, concerning thr: 
possible violaUOll "and any other facts and circumstances which 
may have come to 2[thel i.!!:2- attention _2[of the board]2 with 
respect to the conduct of the local government officer or 
employee. The 2ethics2 board shall render a decision as 10 
whether the conduct of the officer or employee is in connict with 
the CO\Dlty code of ethlcs or any financial disclosure 
requirements. Intis decision shall be made by no less than 
Iwo-Ihirds of all members 01 the 2elhics2 board. 1 II lh. 2. lhics2 

board determines that the officer or employee is in conflict with 
the code or any financial disclosure requirements, it may impose 
any penalties which it believes appropriate within the limitation,; 
of this aci. A final decision of the 2e thics2 board may b~ 

appealed to the 2[commission1 Local F'in~BoardZ wilhin 30 
days of the decision. 

2[21.1 !!:2 8. Each municipality of the State may, by 
ordinance. establish a municipal ethics board consisting or six 
members who are residents of the municipality, at leasI lwo or 
whom shaH be public members, The members of the 2~thics2 

board shall be appoinled by the governing body of lho 
municipality. The membeni shall be chosen by virtue of their 
known and consistent reputation for integrity and their knowledRe 
of local government affairs. No more than three members of the 
2e thics2 board shall be or the same political party. 

b, The members of the mWlicipal ethics board shall annually 
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nl.~~t <I chair;non from a",l}to~z:g-fhe membersh.lp. 

2 c. The members shiJlI.servc. for a term of five years; except 
in 

my 
3 that of the members initially "appointed. two of the public 
4 members shall be apPOinted to serve-fora teon of nyC years. onr.J'" 
5 member sh.all be appOinted to serve for a term of fOUf yean;, and 

he 
lin 

6 the remaining members shall be appointed to selVe for a term of 
7 three years. Each member shall serve until his successor has 

is 
~2 

8 been appointed and' qualified. Any vacancy occurring in thI:: 

llc 9 membership of ih~']~ihic;~'bciaid'silaiJ be filled in the same 
he 10 manner as the original appointment for the mtexpired tem. 

11 d. Members of t.he 2ethics2 board shall serve without,.1 
12 compensation but shall be reimbUl'Sed by ilie municipality forlit 
H necessary expenses incurred in the performance of their dutiesnl 

under this act.d.. I' 
15 2[22,} ~2 Cl. The goveming body of the municipality shall ni 
lU provide the municipal ethics board with offices for the conduct orIe 

[h­ -'7 ifs business anotne preser..,..tTOnOTfti" records. and shall supply 

io 18 equipment and supplies as may be necessary. 
19 b. All necessary expenses incurred by the munlcipal ethics 
20 board and its members shall be paid, upon certification of the 

o 21 chairman 2[of the board]2, by tbe municipal treasurer within the 
22 limHs of funds appropriated by the mUnicipal governing body by 
23 armuaJ or emergency" ap:pr(fjitiatlom-roc·tnose purposeS: 
2' c. The municipal ethics board may appoint employep.5. 
25 including independent counsel. and clerical starr as are neces..coary 
26 - to C8rry-O~\the-provisions of this act within the limits of funds 
27 approprialed by the municipal governing body for those purposes. 
28 2[2J.) 21.2 Within 90 days aflel' the establishment of a 
1fl munir:iJla~-;thics board, 2[thel that ethics2 board shall promulgtelc 
.10 by resolution a municipal code of ethics for aH local govemment 
:\1 orriCp.f:'; and employees 1iftrving the. municipality. Locill 
:12 government officers and employees serving a municipal 
:1:1 independent authority sholl be doemed In be sel"\linR the 
34 municipality for purposes of this act. 

:l 

._-'*\. 

• 

The municipal code of ethics 2~2 promulgated 2rb~ the board12 

'6 shall be either identical to the provisions set forth in section 2[7) 
J7 §2 af this act or more restrictivf!, but shall not be less 
'8 restricHve. Within 15 days following tile promulgalion Ihereof. 
'9 Ihe mWlicipal code of ethics. and a notice of the date or the 
.0 public hearing to be held thereon, shall be published in at leasl 

'1 one newspaper circulating within the mWlicipality and shall be 
42 distributed 10 Ihe municipal clerk and 10 the heads or the local 
43 Slovemment <lgencies serving the municipaliry for circulation 
44 among the local governmenl orocers and employees serving (he 
45 municipality. The mwUcjpaJ~ ethics board shall hold a public 
'16 hearing on the municipal code or ethics not less than 30 days 
47 following its promulgation at whiCh any local government cfOcer 

• o....•:.~T ." '16 or employee serving ,the munkipality and any other person 
~~---_.:-_- 49 wishing 10 be heard shall be pennitled to testify. As a ['esult of 

:i 
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---_._-----,-------~..~~..... - -1--th"e-hearing:--{he-2ethics2-----.xJard. may ;~end 0; suppl~ment the 
2 municiptll'code'" of;-;,~tbics as it deems necessary. If the municipal 
3 code of -ethics"-'is-"il<Jt idenlicilf.to' the provisions set· forth i~ 
4 section 2[7] 52 ~f this ·act. the -mWlicipal-etrues board shall 
5 thereafter submit the municipal code of ethics to the 2[Local 
6 Govemment Ethics Commission) Local finance 8oard2 for 
1 approval. The 2[commission] 'board2 shall approve or disapprove a 
8 municipal code of ethics within 60 days following receipt. If the 
9 2[commission] board2 fails to act within that period. the 

10 municipal code of ethics shall be deemed approved. A municipal 
II code of ethics requiring -2(commission) board2 .appl'OYa!Jihall.lal<.e.-_. '--. 
12 effect for all. local govemment officers and employees serving 
13' the municipality 60 days after approval by the 2(commissionl 
14 board2. A municipal code of ethics identical to the provisions sel 
15 forth in section 2[7] 62 of this-act shall take effect 10 days tlfter 
16 the public hearing h~ld thereon. The 2municipaJ ethics2 board 

.--- -]-1'-'shall forward-a-copye-11f--the -municipal- co.d.,--oC-..lhics fl' -me --------- ­
18 municipal clerk and shall make copies of the muni'cipal code of 
19 ethics available to local government' officers and employees 
20 serving the municipalHy. . 
21 2(24,1 R 2 A municipal ethics board shaU have the following , . 

!'" 22 powers:	 .. ! 

23 3. To initiate. receive. hear ana review complaints and hold 
24 hearings with regard to possible violations of the municipal codt~ 

.	 ~; 25 of ethics or financial disclosure. req·uiremel'lls by load 
26 government officers or employees serving the municipality; 
27 b. To issue subpoenas [or the production of documents and lhl~ 
28 attendance of witnesses '!.YUh respect to its invesligation of any 
29 complaint or to the holding of a hearing; 
30 c. To forward to lhe county prosecutor or the Attorney 
31 General or other governmental body any' information concemin" 
32 violations of the municipal code of ethics or financial disclosure 
33 requirements by local government officors Dr employees serving 
34 the mUnicipality which may become the subiect oC criminal 
35 prosecution or which may warrant the institution of other legal 
36 proceedings by the Attorney General; 
37 d. To render advisory opinions to local government officers or 
38 employees serving the municipality ~ to whether tl given set of 
39 facts and circ1DT1stances would constitute a violation DC any 

.I. . :_~_~. pro~ision_ o{ ~hfL[IlWJicj~~~lllic.s_qr--.!ina.ILciaLdisclosurc 

41 requirements; 

• 42 
43 

e, To enforce the provisions of the municipal code of ethics 
and financial disclosure requirements with regard to local 

._. -- .-. ------~. .-1<1 government officers or employees serving the municipality and 
45 to impose penalties for the violation thereor as are authorized by 

--......., 46 this acl; and 
4'7 . ­ f. To adopt niles and regulations and to do other things as are 

o 48 necessary to implement the purposes of this act. 
019 2[25.) ~2 A local government officer or employee serving tile 
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mWlic:ip<:lJily may re.quest and obtain from the mWlicipal ethics 
board an advis~ry aplni.QnJVLt{)_ whether any proposed activity or 

3 conduct -would in it'::; opinion cons~!..t!..~..'!.m'-a.tJoo_ oL _the 
4 miliiicipaI"---coae---·o( - elhic.s-·---;;;-- any financial disclosure 
5 requirements. Advisory opinions or the 2municipal ethics2 board 
6 shaH not. be made public. except when the 2ethicsz board by the 
1 vote of two-thirds of all of its members directs that the opinion 
8 be made public. Public advisory opinions shaH not disclose the 
9 name or the local government officer or employee unless the 

10 2ethics2 board in directing that the opinion be made public so 
11 detennine5. 
12 2[26.1 24.2 The municipal ethics board. upon receipt. of a 
13 signed wriiten complaint by any person alleging that the conduct r 

14 of any local govemm~nt officer or employee serving the 
15 municipality is in conOict with the m\Jllicfpal code of ethics or 
16 rlnancial disclosure requirements. shall acknowledge receipt of 

-----......~.~----- 11 -~trecompramt wit~i:r\I--__3~days of re~p~l}i.tiate.. an 
18·· Investigmon-·conceming tne facts and circumstances set. forth in 

, 

•
 

19 the complaint. The 2ethics2 board shall make'a detennination as
 
20 10 whether the complaint is within its jUrisdiction or frivolous or
 
21 without any reasonable factual basis. IF the 2e lhics2 board shall
 
22 conclude that the complaint is outsjde its jurisdiction. frivolous
 
23 or without factu.al basis, it shall reduce thafcQnclusino 10 wrjljng
 

--2"11- - ai'ii:fSnatrtransmit II copy thereor to the complainant and lo the
 
25 local government officer 'lir employee against whom the
 
2G complaint was filed. Otherwise the 2ethics2 board shall notify
 
27 the local govemment officer or employee against whom the
 
28 complaint was filed of the nature of ihe complaint and the facts
 
29 and circumstances set forth therein. The officer or employee
 
30 shall have the opportunity to present the 2ethics2 board with any
 
:11 statement or information concerning the complaint which h~
 

32 wishes. Thereafter, if the 2ethics2 board detennines that a
 
33 reasonable doubt exists as to whether the local govemment
 
34 officer or employee is in conflict with the municipal code of
 
35 ethics or any financial disclosure requir~men's.2£the board) it2
 

36 shall conduct a hearing in the manner prescribed by section 2l14J
 
37 122 of this act. concerning the possible violation and any other
 
38 fuets and circumstances which may have come 10 2[the) 'itsZ­
39 attention llof Ihe board)2 wjth respect to the conduct of the
 
40 local government officer or employee. The 2ethics2 board shall
 
41 rer1der a decision as to whether the conduct or the officer or
 
42 employee is in conflict with the municipal code of ethics or any
 
U financial disclmiure requirements. 1This decision shall be made 
44 by no less Lhan two-thirds of aU members of the 20l hics2 hoard.' 

-~ ....
45 rr the 2c fhic:;2 board determines th~H the officer or employc< 
46 is in conflict with the code or any financial disBlosurc 
47 requirements. it may impose any penalties which it believes 
4B appropri~le withfu the limitations of this act. A final decision ofo 
<lH the 2ethics2 board may be'-appealed to the 2[commissionl Local • 

.) 
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__ ~ENATE,.NoJ02L~, __~ ..,__ .. 
~Sl'NrE-oFm~~~ 

Introduced Pending Technical Review by Legislative Counsel 

PRE-FIeED FOR INTRODUCTION IN THE 1990 SESSION 

I AN ACT conceming standards of ethical conduct for officers and 
2 ~mployees of·. -local- government. .repealing-. section 1 of 
3 P.L.1983, C.188 (C.40:23-6:51) and making an appropriation 
4 therefor. ~ 

5' , 

6 BE IT ENACTED by the Senate and General A..embly af the 
7 State of New J!r~ey: 

8 1. This act shall "be known and may be cited as the r Local 
9 Government Ethics Law." 

10 2. The Legislature finds and declares.that;
 
11 a. Public affice and employment are a public trust:
 
12 b. The vitality and stability of representative democracy
 
13 depend upon the public's confidence in the integrily of ils
 

--__14 - _elected-"Od--appointed.rep......laliv..; ­
15 c. Whenever the public perceives a confUct between the 
16 private intetests and the public duties of a govemment oUicer or 
17 employee, that confidence is imperiled; 
18 d. Governments have the duty both to provide their. citizens 
19 with standards !iy which they may determine whether public 
20 duties are being failhfully performed, and '0 apprise their 
21 officers and employees of the behavior which is expected of them 
22 while conducting their public duties; and 
23 B. It is the purpose of this act to provide a method of assuring 
24 that standards of ethical conduct- and financial disclosure
 
25 requirements for local government officers and employees shall
 
26 be clear, consistent, unHonn in their appUcation, and enforceable
 
27 on a statewide basis, and to provide local officers or employees
 
28 with advice and inCormation concerning possible conflicts of
 
29 interest which might arise in the conduct of their public duties.
 
30 3. As used in this act: ...
 
31 a. "Business organization" means any corporation, partnership,
 
32 .Finn, enterprise, franchise. associatiDn. trust, sole proprietorship,
 
33 union or other legal entity;
 

• 34 b. "Commission" means the Local Government Ethics 
35 Commission established by this act; 
36 c. "Governing body" means, in the case of a mWlicipality. the 
37 commission, cOWlcil, board or body, by whatever name it may be 
38 known, having charge of the finances of Ihe municipality, and, in 
39 the case of a county, the board. of chosen freeholders, or, in theo 
40 case of a county having adopted the provisions of the "Optional 
41 County Charter Law,," P,L.1972, c.164 (C.40:41A-l et seq.), as 

•
 



o 

• 
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defined in the form of government adopted by the county under 
that act; . 

d. "Intere&t" means the ovmel"5hip or control of mora than 10% 
.. of the profits, assets 'or stock of a busin~ organization but shall 

- 5- .~ noHnc)ude-=tbe"CODtrol~of-nssets-jn"'a~non"Rrofit.-.:entity..cor--labor--

6 
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9 

10 
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union: _ '~"-~:=,~-4,-"-~'" 
e. "Local government a~ency" means any _ agency, board. 

pemlng body. including the cmefexec.utive officer, burea\l. 
division, -office. commission or -othe~ in{ttillill:mtallty within ,a 
county or municipality. and any iridepehdenf" local authority, 
including' any entity created by - more than one county or 
mmicipality, which perfonns functicns other than of a purely 
advisory nature, but shall not include a scbool board: 

f. "Local govenunent employee" means any person, whether 
compensated or oot, whether part-time or full-time, employed by 
or servtnx on a local gOlfemment agency who is not a local 
government ofn~er. but &h~l.!!QLmean any employee of 8 school 
district; 

8." Local government offic:er d means any peISOn whether 
compensated or not. whether part-time or full-time: (1) elected 
to any office of Blocal govemrnenta8enc}p,-t2-)-servirtg--on--a~local 

governmerit agency which is subject to the "Open Public Meetings 
Act," P.L.1975, <.231 (C.l0:4-6 'el seq.j: or (3) who Is • 
managerial executive Dr confidential employee of a IDG~ 

government agency, as defined in section 3 of the "New Jersey 
Employer-Employee Rel,llono Act; P.I..1941, c.100 
(C.34:13A-3J, but shall nnt mean any employee or • school 
district or member of a school board; 

h. .. Local government orficer or employee" means a local 
Bovemment officer or a 'local government employ.ee; 

i. -Member df immediate family" means the spouse or 
dependent child of a local government officer or empl()yee 
residinS in the same household. 

4. a. There is established in the Executive Branch of the State 
Government a commission consisting of six members who_shall be 
designated the Local Government Ethics Commission. The 
members shall be appointed by the Governor with the advice and 
consent of the Senate. At least one member shall be at the rime 
of appointment a county government officer or employee and at 
least ono member shall be 8 munlc\pal government officer or 
employee. No member of the commission shall serve on or 
campaign ror any orricB of a poUtical party or -political 
committee during his tenn as member of tne commission. The 
membel'S shall be chosen by virtue of their known and consistent 
reputation fOf integrity and their experience tn, and knowledge 
ofl local government arrail1i. No more than three of the members 
of the commission shall be of the same political'party. No more 
than one member shall be from the same county. 

j. 

• 
:J 
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1 b. The Governor shall designate one of the appointed members
 
2 to serve as ch.airman of the comm:.ssion. . '
 
3 c. Each. or the apPointed m'3rnhers shall serve 'for a tenn of
 
0\ five years, except-that of the- members initially- appointed,' two
 
5 sh~ be appointed for a term of five years, orie for a tenn of four
 
6 years. and the remaining~ membeJ:'S sh~ :~e:appoiJ:1:ted for a tenn
 
7 of three YlJars; Eac~:-membef shall5e'tt~~~!."?is-successor has
 
8 been appointed and qualified. Any vacancy-.occurring in the
 
9 membership of the commission shall be filled ill the same manner
 

10 as the original appointment for the unexpired tenn.
 
11 d. Members of the commission shall serve without
 
12 compensation. ~~ sb~ b_8 reimbursed tor necessary e.xpeOSM
 
13 incurred in the perfonnance of their duties under "this act.
 
14 e. For the purposes of complying wi th Arlicle V. Section IV.
 
'5 paragraph 1 of the Constjhltjori the Incal GonmmenL£thiCS- _ 
16 Commission is allocated to the Department of· Community 

_17._ ..Atlaits;---b.t,-nolwithstandln-g---OCar.I1Jfeatioo;l!re-colnIJUssion 
16 shall be independent of any supervision or control by the 
HI department or by any board Dr officer therecf. it being the 
20 intention of the Legislature that the assignment. direction. 
21 discipline and supervision of aU the employees of the commission. 
~d the implementation of the purposes. policy and pmvisions of 
23 this act, shall be, lnoofar as possible. fully delennined by the 
24 commissiqn, or by the oCficers and employees thereof to whom 
25 the commission may delegate. the powers of assignment. 
26 direction, discipline and supervision. 
27 5. The commission may appoint professional employees.
 
28 including independent counsel, and clerical staff' as are necessary
 
29 to carry out the provisions of this act within the limits of funds
 
30 appropriated or otherwise made available to it by the Legislature
 
31 for tho•• purposes: All clerical staff so appoiJ,ted shall be in lhe
 
32 career service of the civil service and shall be subject to the
 
33 provisions of Title l1A of the New Jersey Statutes.
 
34 6. The commission shall have jurisdiction to govern and guide
 
35 the conduct of local government officers or employees regarding
 
36 violations of the provisions of this act who are not otherwise
 
37 regulated by 8. county or municipal code of ethics promulgated by
 
38 a coWity or municipal' ethics board In accordance with the
 
39 provisions of this act. LDcal government officers or employees
 
40 serving a local government agency created by mOfe than one
 
41' county or municipality shall be Wlder the jurisdiction of the
 
-42 commission. - The commission in interpreting and applying the
 
43 provisions or this act shall recognize that under the principles of
 
44 democracy, public officers and employees cannot and should not
 
45 be expected to be without any penoonal interest in the decisions
 
46 and policies of government; that citizens who are govern,ment
 
.<17 officers and employees have a rigbt to private interests of a
 
48 personal. financial and economic nature; and that standards of
 

-- --7--' ====== 
-----~~~~--'III-

·1 .' .' 



• • 

---._-,-------­ -

52027 

4 

conduct shall distinguish between those conflicts of interest 
2 which are legit~II!ate and. unavoidable in It rre~ society and those 

----+~-------'-------.-'--~-------- are.-----------s-- -'conflicts-ilf-interest-which-are-prejudiclal-and-malerial and 
• therefore. corruptive of'democracy B1Jd free socie.ty. 
5 7. Local government _officers or employees WIder the 
6 
7 

_jurisdiction ~o.f. the"~o~io_n_~~,-c;:oI1!Ply with the following 
pro~ions:' --.­ :~"'-,_---'. - --­ -~-- '---.--.­ . '. -­

B a. No' local government.,~f'!~i~w:~employeeor member of his 
9 immediate family shall have an interest in a business organization 

10 or engage in any"bWimess; trahsa'ctiont or professional activity. 
11 which Is in substantial conflict with the proper discharge of his 
12 duties in the public interest; . 
13 b;-:No~independenl local authority:shall; -forcacperiod of one 
14 year next subsequent to, the termination of office of a member of 
~ ~~tho~ , , 
16 (1) award any contract which Is not publicly bid tO',a former 
11 member ~f tha~ a~~oritYi 

18 (2) allow a former member of thaI' authority to represent, 
19 appear for or negotiate on behalf of any other party before that 
20 authority: or 
21 (3) employ for compensation. except pursuant to open 
22 competitive examination in accordance with Title llA Df the 
23 New Jersey Statutes and the rules and regulations promulsated 
24 pursuant thereto, ~y fonner member of that authority. 
25 The restrictions contained in this subsection shall also apply to 
26 any business organization in which the fonner authDri ty member 
27 holds an interest. 
28 c. No local government officer or employee shall use or 
29 attempt to use his officral position to secure unwarranted 
30 privileges or advantages for himself or others; 
31 d. No local government officer or employee shall act in his 
32 official 'capacity in any matter where 'he, a member of his 
33 immediate family, or a business organization in which he has an 
34 interest. has a direct or indirect 'personal involvement that might 
35 reasonably be 6:JCPected to impair his objectivity or independence 
38 or judgment; 
37 e. No local government ~fficer or employee shall undertake 
38 any employment or service, whether compensated or not, which 
39 might reasonably be expected to prejudice his independence of 

• 40 
41 

judgment in the exercise of his official duties; 
f. No local govermnent officer or employee. member of his 

42 immediate family, or business organization in whiCh he has an 
43 interest, shall solicit or .Q.ccept any gift. favor, loan. political 
44 contribution. service. promise of ruture employment, or other 
45 thins of value based upon an understanding that the .gift. favor. 

'·1· .­ o 46 
41 

loan, contribution. service,' promise, or othe'r thing of value was 
given or offered for the purpose of influencing rum, directly or 

._------1----'­
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1 indirectly, in the discharge of his official duties. This provision 
2 shall not apply to the solicitillioll or acceptance of con(ri6UtionS 
3 to the campaign o( an ~ounced candidate for elective public 
4 office, if the "locai govemment' officer has" nolcn9wledge or 
5 reason to believe that ,the c~paign' ·c,o~tribution, if accepted, 
6 was given with the iJ:lten(Jo_ infl\lence ,,·the local 'government 
7 officer in the discharge of J:aii'otM~,~_,4:uties; 
8 g. No local government officer or- employee" sha:I1use, or allow 
9 to be used, his public of(ic~ ~r e~p1oyn1~n,t. 'or any infonnation, 

10 not generally available to the members of the public, which he 
11 receives or acq~Jes in ,the course of and by reason of his office 
12 or employment, fo'r the purpose of securing fiiumcial gain for 
13 himself, any member of his immediate family, or any business 
14 - organization with wbic;:h he is associatedj 
15 h. No local government officer o.r....employee_sbaILrepresent 
16 any person or parly other than the local ROYem!1lJ'OI in 
17 coMeelion with" any cause, proceeding, application or other 
18 mallor pending before the 10<;81 govemmenl ..8gency in which he 
19 serves. This provision shall nol be deemed 10 prohibit one local 
:m government employee from represenling another local 
21 government employee where the local government agency is the 
22 employer and the representation is within the context of official 
23 labor union'or similar representational responsibilities; 
24 i. No local govemment officer shall be deemed in-conflict with 
25 these pl"OvisioIUi if, by reason of his participation in the 
26 enactment of any ordinance, resolution or other matter required 
27 to be voted upon or which is subject to executive approval or 
28 veto, no material or monetary gain accrues to him as a member 
29 of llDlLJmsinpss pmfpssioa occupation or group '0 any_great.er. 
30 extent th~ 811Y gain could reasonably b~expected to accnle to 
31 any other member of such business, profession, oc.cupation or 
32 group; .. 
33 i. NQ elected local gpyernment o(flceuhalLbe_prohihited from. 
34 making an inquiry for infonnation on behalr of a constituent, if 
35 no fee, reward or other thing of value is promised to, given to or 
3B accepted by the officer or a member of his immediute family, 
31 whether directly or indirectly, in return therefor; and 
38 k. Nothing Shall prohibit llny local government officer or 
39 employee, or members of his' immediate family, (rom 
40 representing himself, or themselves, in negotiations or 
41 proceedings concerning his, or their, own interests. 
42 8. a. Local government officers shall annually me a financial 
43 disclosure statement. "All financial disclosure statements riled 
44 Rursuant to this act ,shaH include the following lriConnation which 
4& shall specify, w~ere applicable, the "name and address of each 
46 1 Sfume and the local government officer's job title: 
47 " Ji : (1) Each source of income, earned or lDlearned, exce~ 

48 '''''$2,000 received by the-local govemment officer or a member of 
,; 

--"-i, 

--­ -----------~ 
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1 his immediate family during, the preceding calendar year, except
 
2 where a publicly -traded security is the source of income, the
 
3 security need not b8 report~d:unless ,thldocal government officer
 
4 or member of. his irn.rRedi~~e family has an interest in the bu5iness
 
5 organization; . "J,;;;;'f'"'­

6 (2) Each source of fee. andbonorariums having ab aggregate 
7 amotmt exceedin~._,.$2~O, _r~m any sir1gle _.source for personal
 
8 appearances, speech~i'- 'or writings received by the local
 
9 g~vemment officer or a. member of his immediate family during
 

10 the preceding calendar year; .
 
11 (3) Each source of gifts. reimbW'!!;!Oents or prepaid expenses
 
12 haviDg an aggregate value exceeding $400 f";m any single source,
 
13 excluding relatives, received by the local govemment officer Of a
 
14 member of his imrrllidiat,,'fa'milY'during the precediifg. calendar 
15 yeari 
16 (4) The name and address of all business organizations in which 
17 the local government officer or a member of his imrrlediate 
18 family bad an interest during the 'preceding calendar year; and 
19 (51-The ad.drJ!SS.and brief descriplio!LllLall real property in the 
20 State in which the local government officer, or a member of his 
21 immediate family held an interest during the preceding calendar 
22 year. 
23 b. The commission shall prescribe a financial disclosure 
24 statement fonn for filing purposes. For counties and 
25 municipalities which have not established ethics boards. the 
26 corru;qission shall transmit sufficient 'copies of the fonns to the 
21 municipal Clerk in each municipality and the county clerk in each 
26 county for filing in accordance with this act. The municipal clerk 
29 shall make the fonns Bvailable to the local government officers
 
30 servinR the municipality. The county clerk shall make the fonns
 
31 available to the local government officar'S servi~g the county.
 
32 For counties and municipalities which have established ethics
 
-S-S-~cDmmtsslOn&hall transmit SUffiCIent copies or the 
34 forms to the boards for filing in accordance with 'this act. The 
35 boards shall .make the forms available to the locol government 
36 officers within their jurisdiction. 
37 . For local government of!icers serving' the municipality. the
 
38 original statemenl shall be filed with the municipal clerk in the
 
39 municipality in which the local government oHicer se~es. For
 
40 local government officel'S serving the county. the original
 
41 statement shall be filed with the county clerk.in the county in
 
42 which the local government. o~ficer serves. A copy of the
 
43 statement shall be filed with the commission. In COWlties or
 
4'4 mllnicipalitles which have established ethics boards a copy of the
 
45 slatement shall also be filed with· the ethics board hoving 
46 jurisdiction over the local government officer. Local government 
47- ~ffice~ shau-file the initial financial disclosure statement within • 
48 90 days following the effective date of this act. Thereafter. 



--. 
52027 . 

7 ___I~ O_""""" _ 
1 statements shall be filed on or before April 30th each year.
 
2 c. AU financial diSclosure statements filed shall be public
 
3 records.
 
4
 9. The comn:aissio.n s.~~n hav~'..~~",~[~~.!~~~.~~ius: 
5 a. To initiate, receive. hear and review complaints and hold 

6 hearings with regard to possible violations of this act; 
7 b. To issue subpoenas for the production of documents and the 
8 attendance of witnesses with respect to its investigation of any 
9 complaint or 10 Ihe holding of a hearing; 

10 c. To heaf and detennine any appeal of a decision made by a 
11 county or "municipal ethics board; . 
12 d. To forward to the COlD1ty prosecutor or the Attorney 
13 General or other govenunental body any inform~1.ion conce~g 

14 violations of this act which may become the subject of criminal 
15 prol5Bcution or which may warrant the institution of other legal 
16 proceedings by the Attoroey General; 
17 e. To render advisory opinions as to whether a given set or 
18 facts and circumstances wo~d constitute a violation of this act; 
19 f. To enfoICe the provisions of-this. act aod.to impose penalties 
20 for the violation thereof as are authorized by this act; and 
21 g. To adopt rules and regulations pursuant to the 
22 M Administrative ProGcdurc AGt," P.L.1968. c.410 (C.52:14B-l at 
23 seq.) and to do other things as are necessary to implement the 
24 purposes of" this act. 
25 10. A local govemment officer or employee not regulated by a 
26 COWlty or municipal code of ethics may r;quest and obtain from 
27 the commission an advisory opinion as to whether any proposed 
28 activity or conduct would in its opinion constitute a violation of 
29 the provisions of this act. Advisory opinions or the commission 
30 shall not be made public. c_xcept when the commission by the vote 
31 of two-thirds of all of its members directs that the opinion be 
32 made public.. Public advisory opinions shall not disclose the name 
33 of' the local government oHi.cer or employee unless the 
34 commission in direl>ting that the opinion be made public so 
35 determines. 
36 11. The commission.. upon receipt of 3 sigo~d written 
37 complaint by any person aUegins that the conduct of any local 
38 government officer or employee, not regulated by a county or 

. \ 39 municipal code of ethics, is in conflict with the provisions of this 
• 40 act. shall acknowledge receipt of the complaint .within 30 days of 

o 41 receipt and initiate an investigation concerning the facts and 
42 circwnstances set forth in the complaint. The commission '-sh~ 
43 make a detennination as to wheth,:!f the complaint is within its 
44 ""Jurisdiction or frivolous or without arty reasonable factual basis. 

. ~ _4~. If the commission shall conclude that the complaint is outside its 
46 jUliSdictioil," Trtvolow- or mtneut factual oasis, it shall reduce 

o .--­ .....•-.~47 that conclusion to writing and shall transmit a copy thereof to II' - ," •• 48 the complainant and 10 the local government o~ficer or employee 
-, 

'. 
.J. 
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1 against whom the complaint was filed. Ot!t~~e -the _~ommission 

2 shall notify the ilH:al govenunent office' or employee against 
3 whom the complaint was rued" of the nature of· the',_~mplaint and 
4 the facts and circwnstances set forth therein. The~lJ'Tficer 01' 

5 employee &hall have the opportunity to -pres~nt the c;;ommission 
8 with any statement ~r information conceJ:n!ng the complaint 
7 which he wishes. Thereafter, if the comm~i~n detennmes that 
8 a reasonable do~t exists as to whether the local government 
9 Dfficer or employee is in conflict With the" provi$ions of this act, 

10 the commission shall conduct" a hearing in the 'manner prescribed 
11 by section 14 of this act. concerning the possible violation and 
12 any Dther facts and circumstances which may have com~tD the 
13 attention of the commission with respect to the conduct 0'1· the 
14 local" govemment officer 0[" employee. The commission shall 
15 render a decision as to whether the conduct of the orricer or 
16 employee is in conflict with the provisions of this act. If th~ 

17 _caDllIlissiOD detemtilles that the officer or employ.eo is in conflict 
18 with' the provisiOIl5 or this act, it may impose any penalties which 
19 it believes appropriate within the Umitations of this act. A final 
20 decision of the commission may be appealed in the same manner 
2t as any other finel Stale agency decision. 
22 12. a. An appointed local government officer 01' employee 
23 found guilty by the· commission or a county or municipal ethics 
24 board of the violstion of any provision of this act or of any code 
25 of elhics in effecl pursuant to this act. "aU be fined "not less 
26 than. $100.00 nor more than $500.00. which penalty may be 
27 coUected in a summary proceeding pursuant to the "penalty 
28 enforcement law" {N.J.S.2A:58-1}; The commission or a county 
29 or municipal ethics board shall report its findings to the office 0[" 

30 agency having the power of removal or discipline of the appointed 
31 lo~al govenunellt officer or employee and may recommend that 
32 fortlte' disciplinary action be 'akeo. 
33 b. An elected local Bovemment officer or employee found 
34 guilty by the commission or a county or municipal ethics board of 
35 the violation of any provisior! of this act or of any code of elhics 
36 in effect pursuant to this act. shall be fined not less than $100.00 
37 nol;' more than $500.00. which penalty may be collected in a 
38 summary proceedins pursuant to the "penalty enforcement law" 
39 (N.J.S.2A:58-t). 
40 13. The finding by the commission or 8 county or mWlicipal

• 41 ethics board that an appointed local government officer or 

" 

42 employee is guilty of the violation of the provisions of this" act, or 
43 of any code of ethics in effect pursuant lo this act. shall be .. sufficient cause for his removal. suspension. demotion or other . ;:" . 
45 disciplin3lY action by the officer or agency haVing the power or 
46 removal or discipline. -Wben a person who is in "the career service 
41 is found to have violat~d the provisions of this act or any code of I • 
48 ethics in effect punuant to this act, the procedure leading to 
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removal. sUspension. demotion or other disciplinary action shall 
be governed byi!iiY-applica61e prooediiresorTilleTlFloDneNew' 
Jersey Statutes and the rules promulgatedpursuag.l.thereto. 

14. .All bearings required pursuant lo"""-thj~-' act shall be 
conducted In confcnnity with the rules ~d prm:;edures. insofar as 
they may be applicable. provided for hearings by a State" agency 
in contested cases \Ilder the n Administrative Procedure Act." 
P.L.1968. C.410 (C.52:14B-l etseq.). 

15. a. Each county of the Sta.te governed under the provisions 
of p.L.19n, c.154 (C.40:41A-l ~t seq.) may. by ordinance; and 
the remaining counties may, b}' resolution establish a COWlty 

ethics board consisting of six "members who are reSidents of tbe 
COWlly, at least two of whom-sIjall be public members. The 
members of the board shall be appo'iii'ted bY the governing body of 
the county and no more than ane of whom shall be from the same 
municipality. The members shall be chosen by virtue of their 
known and consistent reputation rot' integrity and their knowledge 
of local government affairs. No more than three members of the 
board shall be of 'he oame political party. 

b. The members of the county ethics board shall annually elect 
a chainnan from among the membership. 

c. The members shall seIVe for a tenn of five yea~; except 
thaI of the members inilially appointed, lwo of lhe public 
members shall be appointed to serve for a tenn of five years, one 
member shall be appointed to seNft for 8 tenn<::Oaf Cou;r years, and 
the remailfins members shall be appointed to serve for a tann of 
three years. Each· member Shall serve until his successor has 
been appointed and Qualified. Any vacancy occurring in the 
membership of the board shall be filled in the same manner as the 
original appointment for the unexpired temt. 

d. Members or the board shall serve without compensation but 
shall be reimbursed by the county for necessary .expenses incurred-­
in the perfonnance of their duties under this act. 

16. a. The governing body of lhe county shall provide Ihe 
county ethics board with offices for the conduct of its business 
and the preservation or its records, and shall supply equipment 
and suppUes as may be necessary. 

b. All necessary expenses incurred by the (;OWlty ethics board 
and irs members shaU be paid, upon certification of the chainnan 
of the board. by the counly treasurer within the limits of funds 
appropriated by the co~ty governing body by annual or 
emergency appropriations for those purposes_ 

c. The county ethics board may appoint employees, including 
in,dependent counsel, and clerical staff as are necessary to carry 
out the provisions of this act within the limits of funds 
·appropriated by the county governing body for \h~se~. 

17. Within 90 days after the establishment of a county .ethics 
board. the board shall promulg8te;by resolution, a cowny code'of 

\-, 
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1 ethics for all local govenunent officers and employees servin-g 
2 the ~ty. Local government offic~rs and emp~ye~ ,s.erv:in,8 a 
3 county iDilependent authority Shan be deemed-to-be serving-- the 
4 county fot purposes of this act. 
6 The cOlDlty code Dr ethics promulgated by the board shall be 
8 either identical to the provisions set forth in section 1 of this act 
7 or more restrictiv~, but shall riot be less restrictive. Within lS_ 
8 days 'fullowing the promulgation thereof, the county code of 
9 etlllcs, and a notice of the dete of the public hearing to he held 

10 thereon. shall be published in at least one newspaper circulating 
11 within the cOWlty and shall be distributed to the county clerk and 
12 _to the heads of tl)e Jocal govemment agencies serving the county 
13 for circulation among. the locaJ IPvemment officers and 
14 employees serving the county. The county ethics board shall hold 
15 a public hearing on the county code of ethics not less than 30 
16 days following its promulgation at which any local govemment 
17 officOL or employee serving the county and any other person 
18 wiShing to be heard shall b. pennilied to testify. As a result of 
19 the hearing, the board may amenrl or supplement the county code 
20 of ethics as it deems necessary. If the C01Dlty code of ethics is 
21 not identical to the provisions set forth in section 7 of this act, 
22 the cmmty ethics board sh,all thereafter submit the county code. 
23 of ethics to the Local. Government Ethics Commissi0l! for 
24 approval. The commission shall approve or disapprove a county 
25 code of ethics within 60 days following receipt. If lhe 
26 commission fails to act within that period, the coUJ)ty cade of 
27 ethics shall be deemed approved. A county code of ethics 
28 requiring commission approval shall lake effect for all local 
29 government officers and employees serving the county 60 days 
30 after approval by the commission. A county code of ethics 
31 identical to the provisioll6 5et Corth in section 7 of this aci shall 
32 take effect 10 days after the public hearing thereon. The board 
33 shall. forwa.rd B copy of Ute county code of ethics fa the COWlty 

34 clerk and shall make copies of the county code of ethics available 
35' to local govemment officers and employees serving the counly. 
36 18. A county ethics board shall have the follDwing powers: 
37 a. To initiate, receive, hear and ·review complaints and hold 
38 hearings-with regard to possible violations of the county code of 
39 ethics or financial disclosure requirements by local govemment 

• 40 officers'or employees serving the county; •41 b, To issue subpoenas for the production of documents and the 
42 attendance of witnesses with respect to its investigation of any 

.43 complaint ~r to the holding of a hearingj 
44 c. To forward to the county prosecutor or the Attorney 
45 - -General---or-'otner~gove'mnientar-body any information concerning 
46 violations of the county code DC ethics or financial disclosure

• o • 
47 requirements by local government officers or employees serving I· • 
48 the COWlty which may become the subject of criminal prosecution­. ,

i ., 
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1 or which may warrant the institution of other legal proceedings 
2 by the Attorney General; '" 
3 d. To render advisory opinion'i ttJ local",goYe~ent officers or 
4 employees serving the county as to whether a given set of facts 
5 and circumstances would COl'1stitute a, violation of any provision 
6 of the comly code of ethics .or-fin~c_~_~ dis~losure requirements; 
7 e. To enforce the provisio.lLS of the',cmmty code of ethics and 
8 financial disclosure requirements with"regard to local government 
9 officers or employees serving the county and to impose penalties 

10 for the violation thereof as are authorized by this act; and ' 
11 f. To adopt rules and regulations and to do other things as are 
12' necessary to implement the purposes of this act. 
13 19. A local government officer or employee serving the COWlly 
14 may request and obtain from the county ethics board an advisory 
16 opinion as to whether any proposed activity or conduct would in 
16 its opinion constitute 8 violation of the county code of ethics or 
17 any financial disclosure requirements. Advisory opinions of the 
18 board shall not be made public. except when the board by the 
19 vote of two-thirds of all of its members directs that the opi1].ion 
20 be made public. Public advisory opinions shall not disclose the 
21 name of the local gO\l'emment o'fficer or employee unless the 
22 board in directing that the opinion he made public so determines. 
23 20. The counly ethics board, upon receipt Df il signed written 
Z4 complaint by any person alleging that the conduct of any local 
26 government officer or employee serving the county is in conflict 
26 with the COWlty ~ode of ethics or any financial disclosure 
27 requirements shall acknowledge receipt of the complaint within 
28 ,3D days of receipt and initiate an investigation concerning the 
29 facts and circumstances set forth in the complaint. The board 

~__30----sha11-mak~8t_enninat-ion-as_to_whether_the_<>ompI8int·is within 
31 its jurisdiction or frivolous or without any reasonable factual 
3Z hasis. If the board shall conclude that the complaint is outside its 
33 . jurisdiction, frivolous or, without factual basis, it shall reduce 
34 that conclusion to writing and shall transmit a copy thereoC to 
35 the complainant and to the local government officer or employee 
38 against whom the complaint was filed. Otherwise the board shall 
31 notify the local government officer or employee against whom 
38 the complaint was filed oC the nature of the complaint and the 
39 facts and circumstances set forth therein. The officer or 
40 employee shall ha.ve the opportunity to present the board with 
41 any statement or information concerning the complaint which he 
42 wishes. Thereafter, if the board determines that a rea..c:onable 
43 doubt exists as to whether the local government officer or 
44 employee is in conflict with the county code of ethics or any 
45 financial disclosure requirements, the board shall conduct a 
46 hearing in the manner prescribed by section 14 of this act, 
41 concerning the possible violation and any other facts and 
48 circumstances which may have come to the attention of 'the •
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1 board with respect to the conduct of the lo~al government officer 
2 or employee. The board shall render a -decision,8:S to whether the 
3 conduct of the officer or employee is- ~~ ~~lli~h~-with the county 
4 code of ethics or any financial disclosure'.requiremjmts. 'If the 
5 board detennines that the officlir or employee is in conflict with 
6 the code Dr any financIal disclosure r~quireinentsJ it may impose 
7 any penalties which it believes apPlllpriate within the limitations 
e of this act. A final decision of the boerd may be appealed to the 
9 commission wi thin 30 days of the decision. 

lP 21. a. Each municipality of the State may, by ordinanc·e. 
11 establish 8 mtmicipal ethics bOard consisting of six members who 
12 ore residents of the municipality, at least two of whom shall be 
13 public members. The members of the board shall be appointed by 
14 the governing body of the municipality. The members shall be 
15 chosen by virtue of their known and consistent reputation for 
16 integrity and their knowledge of local government affairs. No 
17 mon,' iii"" lhree members of the board shall be of the same 
lB political party. 
19 b. The members of the municipal ethics board shall annually 
20 elect a chainnan from among the membership. 
21 c. The-members shall serve far a term of rive yea.r5j except 
22 that of the members initially appointed, two 'of the public 
23 members shall be appointed to serve for a term of five years. one 
24 member shall be appointed to serve for. Ferm of four years, end 
26 the remaining membetll shall be appointed to serve for a tenn of 
26 three years. Each member shall serve until his successor has 
27 been appointed. and qualified. Any vacency occurring in the 
28 membership of the board £hall be filled in the same manner as the 
29 original eppoinlment for the unexpired term. 
30 d. Members of the board shall lierve without compensation but 
31 shall be reimbursed by the municipality ror necessary expenses 
32 incurred in the perfonnance of their duties under this act. 
33 22. a. The governing body. of the municipality shall provide 
34 the municipal ethics board with offices for the conduct of its 
35 business and the preservation of its records, and shall supply 
36 equipment and supplies as may be neces5l!J'Y. 
37 b. All necessary expenses incurred by the municipal ethics 
38 board and it~ members shall be paid, uPon certiFication of the 
39 chainnan of the board, by the municipal treasurer wilhin the 
40 limitli of f1D1ds appropriated by the municipal governing body by •o 41 annual -or emergency appropriations ror those purposes. 
42 ~C:--IhB muniapBJ. ethics board may appoint employees, 
43 including independent counsel, and 'clerical stafr as are necessary 
44 to carry out the provisions of this act within the limits or fW1ds 
45 appropriated by the municipal governing body ror those purposes. 

J
I 

o .J 46 2.3. Within 90 days after--lhe establishment of a municipalo 47 ethics board. the board shall promulsate by resolution a mWlicipal •• I·• 
) 



I-~~· --- ­ D ~-

• 

• 

0' 

•
 
52027 

13 

1 code of ethics for ail- iocal-government officers and employees 
2 serving the municipality. ~cal_ gove~ent 'officers and 
3 employees serving a mUnicipal indep~rl~,t~n(:_~utJ:1ority shall be 
4 deemed to be serving the municipality .for~1POS'es-or this act. 
5 The mUnicipal code of ethics promulgated by the board shall be 
e either identical to the provisions set forth in section 7'of this act 
7 Dr more restrictive, but shall not be less restrictive. Within 15 
8 days following the promulgation thereof, the municipal code of 
9 ethics, 'and a notice of the-date of the pu~lic hearing to be held 

10 thereon, shall be published, in at least one newspaper circulating 
11 within the municipality and shall be distributed to the municiPal 
12 cler~ and to the heads of the local government agencies seI'Ying 
13 the mm'licipali ty for circulation among the local govBI1Ul1B.nt 

14 officers and employees serving the municipality. The municipal 
15 ethics board shall hold a public hearing on the municipal code of 
16 ethics not less than 30 days following its promulgation at which 
~7 any local government officer or employee serving the 
18 nnmJclpality and any other person wishing to be heard shall be 
'9 permilled to testify. As a result of the hearing. the board may 
20 amend or supplement the mm'licipal codear ethics as it deems 
21 necessary. If the municipal code of ethics is not identical to the 
22 provisions set forth in section 7 of this act. the municipal ethics 
23 board shall thereafter submit the mlDlicipal code of ethics to the 
24 Local Government Ethics Corrunission for approval. The 
25 commission shall approve or disapprove a municipal code of 
26 ethics within 60 days following' receipt. If the commission fails 
27 to act within that period. the mUl)icipai code of ethics shall he 
28 deemed approved. A municipal code of ethics requiring 
29 commission approval shall take effect for all local government 
30 officers and employees serving the municipality 60 days after 
31 approval by the commission. A municipal code of ethics identical 
Jl....-.-~rovisions set Corth in section 7 of this a.ct shall take 
33 effect 10 days after th,e public hearing held thereon. The board 
34 shall fo~rward a copy rif the munidpal code of ethics to the 
35 municipal clerk and shan make copies of the municipal code of 
36 ethics available to local government officers ~d employees 
37 serving the municipality. 
38 24. A municipal ethics board shall have the following powers: 
39 a. To initiate, receive. hear and review complai.nts and hold 
40 hearings with regard to possible violations of the municipal code 
41 of ethics or financial disclosure requirements by local 
42 government officers or employees serving the municipality; 
43 b. To issue subpoenas For the production of do.cuments and the 
44 attendance of wilnesses with respect to its investigotion of any 
45 complaint or to the holding of 8 hearing. 
46 c. To fonvard to the county prosecutor or the Attorney 
47 General or other governmental body any infonnation concerning 
48 _ violations of the municipal code or ethics or financial disclosure I • • 

J ., 
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requirements by local govemment officers or employees seIVing 
the municipality which may become the subject of criminal 
J'rose:cuti~n or Wirier! mayw8rtail't _the -institution of other leg~ 
proceediDgs by theAttomey,~~ileral-;-.-.- -- ­

d. To render advisory op4ri~4o_~loca~ government officers or 
employees serviog. the municipality·as to whether a given ~t of 
faats and ciroumstances woUld:- constitute a violation of any 
provision of the mUrii~ip~d· cod~ of ethics or financial disclosure 
requirements: 

e. jo enforce the provisions of the' municipal code of ethics 
and'rmoncial disclosure requirements with regard to local 
govemment offic!!;" or employees serving the' municipality and 
to impose penalties for the violation thereof as are authorized by 
this act; and 

f. To adopt rules and regulations and to do other things as are 
necessary to bnplement the purposes of this act. 

25; A -"'col·-government officer -m---employee serving the 
municipality may request and oblaln from the muniCIpal ethIcs-~ 

board an adlfisOry opinion as to whether any proposed activity or 
conduct would in its opinion constitute a violation of the 
municipe.r-coaeor-ethics--crr-- any--- financial .disclosure 
requirements. Advisory opinions of the board shall not be made 
public, except when the board by the vole of two-thirds of all of 
its members directs that the opinion be made public. Public 
advisory opinions ,shall'DOt disclose the name af the local 
government officer or :mployee unless the board in directing that 
the opinion be made public so determines. 

26. The rntmicipal ethics board. upon receipt of a signed
 
written compla.t.nt by any person alleging that the conduct of any
 
local BOvemment officer or employee serving the mWlicipality is
 
in conflict with the municipal code of ethics Of rinancial
 
disclosure requirements. shall acknowledge receipt of the
 
complaint within 30 days of receipt and initiate an lnv8stigation
 
concerning the facts and circumstances set (orth in the
 
complaint. The board shall make ill detennination as to whether
 
the complaint is within its jurisdiction or frivolous or without any
 
leilliOllablrfiICTUHFlIlu;is. If the board shaU conclude that the
 
complaint is outside its jurisdiction, frivolous or without factual
 
basis. it shall reduce' that conclusion to writing .and- shall transmlt
 
a. copy thereof to the complainant and to the local government
 
officer or employee against whom the complaint was filed.
 
Otherwise the board shall notify the local government officer or
 
employee against whom the complaint was riled of the nature of
 
the complaint and the facts and circumstances set forth therein.
 
The officer or employee shall have the opportWlity to present the
 
board with any statement or. lnfonnation concerning the.
 
complaint which he wishes. Thereafter, if the board detennine.s
 
that a reasonable doubt exists as to whether the local government
 I- ·
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1 officer or employee is in connict with the municipal code Dr 
2 ethics or any Financial- disclosure requirements. the board shall 
3 conduct a hearing in the__ J!l~er I?~~scr~bed by ~~ction 14 of this 
4 act, -concerning the-po~ible -vioiatio~rl' and~~~the~ facts and 
5 circumstances which may have co;n~·*i6"'the attention of the 
6 boatd with respect to the conduct of the local government officer 
7 or employee. The boerd shall render" decision as to whether the 
8 conduct of the officer or e!J1ployee is in conflict with the 
9 municipal code of ethics or any fiJianciai disclosure 

to requirements. U the-lJoard-determines-lhoJ_the_offi,c.!lS or 
11 employee Is in conruc't will!' ~ cage or,any3inancial disclosure 
12 requirements. it may impose any penalties which it believes 
13 appropriate within the limit~lions of this a~t. A final decision of 
14 the board may he appealed to the commission within 30 days of 
15 the decision. 
16 27. All statements, complaints, requests or other written 
17 materials filed pursuant La this act, and any rulings l opinions, 
lB iudgments. t~s_Qr~oJh"",..!lfficiai papers, prepared ,pursuant 
19 to this act shall he preserved for a pe':;Od~of at leait five years 
20 from the date of filing or preparation, as the case may be. 
21 28. There is appropriated from lhe General Fund· to the 
22 Department of Cammwrlty Affairs $90,ODO to effectuate the 
23 purposes of this act. 
24 29. Section 1 of P.L.19B3, c.1BB (C.40:23-B.51) is repealed. 
2S---'~1l~ct-shaII-t~1!Ct on the 98th day fullowbiB 
26 enactment, except that any appointments authorized by this act 
27 and any administrative: preparations for carrying its provisions 
28 into effect may be made prior to the effective date. 
29 
30 
31 STATEMENT 
32 
33 This bill establishes a Local Government Ethics Commission in 
34 the Department of Community Affairs. The commission is 
35 granTed jurisdiction io govern and guide lhe conduct of local 
36 government officers and employees regarding violations of (he 
37 provisions of this act who are not otherwise regulated by a county 
3B or municipal code of ethics. The commission is further directed 
39 to prescribe a financial disclosure statement form to be filed by 
40 local government officers. 
41 The commission would have the authori ty to initia te, receive. 
42 hear and review complaints and hold hearings with regard to a 
43 possible violation of the code of ethics including any financial 
44 disclosure requirements. The commission would also have the 
4S authority to render advisory opinions as to wllelher a given set of 
46 facts would violate the provisions of the act or a. COlmty or 
47 municipal code of ethics. 
48 The commission would have the power to enforce the provisions 
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4 for -dlildjllinaiy'utlo . or 
5 mUDI~lpal,etin;,,; boOM 
6 . Filial dacWo'''{ilf 
1. A~tllDivislollcif 

, IL_IIIt-lltliil~iltale' 
9 _ Goll1Uflil iIld mUllii:liJal!ljes 

111 omiIer the .jilri5ciJetllin 6f \h~ .. ' .:...... .~g\heifoffic.rs 
11 IiId employ';.. Subject' toth~ ~cDmmisSi<in's~cUano. 
i2 lIIlabllstilnl theirow,d;thlcsbOB:idS"!1dcooeslif llthi"L~.!/}e, 
13 local leveL- LOcill ciOdeii of .iIilii.-Wmildbllve tn.be approved liy 

. ; 
14 t!>e i:ornnIlo8ion If thOJ are 001 identical to the Prilvision!ilf 

.. : 16 'section 1 at the bilL County iIld municipal eilil~ boards which. 
j 19 adopllhllir own cOdes of ethlei Wardd have the authority to hear 

11 I:Omplall1to aud render adWiil~~~~~cwl!h.tagll1il, to local 
18 ,.offlce", iIld elnploJe.. Wllhln their. Tlispet::Uve jurisdictions. 
19 LOcal e\hles' bOards cordd Iinpo.e· the sam'; pllirBitlllS as \he 
20 COIIiI!IIIIIon. De_ of a collrlty or municipal ethics board 

- •. -,-~~"-""-='~-~- 'n -. .....wI be apPealable iir thil t:otninlsslon. 

-I"'--~--1	 22, ~t./!Inli In )Jr~ ,bill _shall Iie_ .;o~~.!!d_to_prlihlbit or ·thwart 
23 &1ilJijrlzed Irion actlyity. '.' . 
24 The bII1l11o tapeala _t1or11 of P.L.1983!c.1S8 (C.40:23""S.61) 

, 26 winch authorizes couotles Which have I\dopted a COdIi of ethics ,to 
28 authOrize ODd provide thel the inembers of COWlly. authorities 
21 sballllll subject to ths jlrlivl&lons of th. county cOd. of ethics. 
28 Both ,couilty arid municipal Independent authorities are covered 
29 under the provisions of this bill. 
3D 
31 
32 LOCAL GOVERNMENT 
33 
34 Createa the Local Government Ethic. Law; epproprietes $90.000. 
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i-
I·SENATE COUNTY AND MUNICIPAL 

GOVERNMENT COMMITTEE
 

STATE/0ENTTO
 

SENATE, No, 2027 
with Senate committ-ee amendments 

STATE OF NEW JERSEY 

DATED: APRIL 26, 1990 

The Senate County and Muni.cipal Gove~ent CommiUee 
reports favorably Senate Bill No. 2021 with committee amendments.. 

Senate Bill No. 202'1, as emended by the committee, establishes 
a Locai GovernmcDt Ethics Commission in the" Department of 
Community Aftairs. The commission is granted jurlsdiction to 
govern iind guide the conduct of local govel1UT1;ent of'ficers and 
employees regarding violations of the provisions of this act who are 
not otherwise regulated by a -.:county or municipal code of ethics. The 
commission is further directed to prescribe a finencJaI disclosure 
51.lement fonn to be filed by local so.emment officen;. 

As .m~ this bill restricl, !be definition of "local 
- -government officer" to mean any p8rson: 1) elected to any local 

~nunent-agency OffJC8j 2} 861 vbQi ali a weal g096uiiifeni agency 
.------ which has the authority to enact ordinances. epprove development 

applications or grant zoning' vari~c8S; ar 31.. serves as II managerial 
executive or confidential employee of a local government agency. 
EmplDyees of a school district and school board memben; .re 
specifically ..eluded lrom the definition. 

The amended bill clari.ries that no local government officer OL __ 

-----<le"mljlpl<lul)'p"eenh:Bllait acr-""lif1illfofficlaI capacity with respect to any matter 
in which be has a direct or indirect financial or personallnterest. 

The amended bill prohibits a local government officer or 
, employee. including any business organizations in which the officer 

or employee has an interest. from representing any person or party, 
other than the local pemment. in cOMection with any case, 
proceeding, apptication, or other matter pending before the local 
government agency ill which he serves. 

The amended bill revises the type of income infonnation that is 
to be included in the annual financial disclosure statement by 
speCifi~C'-_~lul;Un8 the 6eparate reporting or individual client 
fees, tom3f commissions transactions receivedref: ipta and on 
through busin~0 anization. 

111e II also specifies that decisions by the commission 
or a local ethics boazd. regarding whether the conduct of an officer 
or employee is in conflict with this act, shill b;made by no 16M than 
a two-thirds vole of all of the members of the commission or local 
ethi.. board. 

• 
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code of ethics. 
The eOlIUIIisslan ";'uldbl.V~the power toenfore. the provisions 

of the act and Imposl,thosepenalties authorized under the act. 
Penalties include fineli ..·~ ..·ta.$5Oll and,· for :appointed local 
govemrn8llt office'" or employees, .any further "",!,mmendations for 
disciplinary action which' th•. cOTllIIlisSion or a· County or municipal 
ethics board may recommend. 

Final dedslons of the commission would be appeaIabIe 10 the­
Appellate Division of the Superior Court in the sarne manner as eny 
oiher final Slete agency decision. 

CoUnties and municipalities would have' the option of being 
under the jurisdiction of the commission and-having the~ office", 
and emPlOyees ;"'bject -. \0 the cODlllllsaioo '.. jurlscllction or 
eslab\ishlngthoir oWn ethics boards and codes of ethicS on the local 
leveL Local' codes of. ethics Would bave to be approved by the 
commIsSion if they are 'oot identical to the provisions of section 7 !If 
the bl1L COunty llDdmunlcipal sthics boards wblcbadOpl their own 
codes of othics 'would ha"e the authority to beal: comp1elnts end' 
rorider advISory opinions with regard to lilcal officers and employo" 
within thoir respective jurisdictions. .Loc.al ethics. boards Conld 
Impose the same PenaltieS· as tho commission. Decisions of a county 
or municipal-ethics board would be appealable to' the commission. 

Nothing in tho bill sba1l be coostrued to prohibit or thwart 
eutborlzed union !",tivlty, .. 

The bill also repeals section 1 of P.L.1983. c.188 (C.40:23-6.61) 
whicb authorlzes·cminties which 'bave adopted a coda of othies to 
authorize and provjdo that the members of county aulhoritias shall 
be subject to ill. provisions of the comty code of ';thics. Both 
county and mun,icipal independent authorities are covered. under the:' 
provisions of this bill. 

This bill was pre-filed for introduction in the 1990 session' 
p.nding technical review. As reported, the bill includes tho changes 
required by technical review which has been performed. . 
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SENATE SCM COMMITTEE 

AMEND MENlS'~ 
to 

SENATE No, 2027 
(Sponsored by ~enatoi Contil!o) 

RepbAeR SECTION 3 TO REAp­
.'""... 

3. As used in this acI: 
a. "Business organization" means any corporation, partnen;,hip, 

Finn. enterprise. franchise, associalion, lrusl, sole proprietorship, 
union or other legal entity; 

b.. "Commission" means the Local GOvernment Ethics 

Commission established by this act; 
c: "(;overrung body" means, in the case of a municipality, the 

commission. council, board or body, by whatever name it may be 
knoWn, having charge of the finances of the municipality, and. in 

the case of a cOlmty, the board of chosen freeholders,· or. in the 
case of a COtDlty having adopled Ihe proVisions of the ·Optional 
County Charter Law," P.L.1972, c.154 (C.40:41A-1 el seq.), as 
defined in the form of govemment adopted by the COWlty Wlder 

that act; 
d. "Interest" means the ownership or con"u'O} of more than 10% 

of the profits. assets Dr stock of a business ors"anization but shall 
_not include the control of assets in a non-profit entity or labor 

..Wl~~n; "Local government agency" means ~y agency. bo8rdL'' 
_~ .j?~~~ing ~dY~ ~clud~~g the chief ex~cutive orfi~er, ~ur~au
 

divlslon. ofoce. commlSS1(:nro~+tnSt-rumentality.W1t.hin:.. ----+--.- -..
 
cOWlly or municipality•. and any independent local authority,
 
including any entity created by more than onB county or
 
mwticipalily, which perroons functions other than of a purely
 
advjoory nature, but shall not include a school board;
 

r. "Local govemment employee" means any person, whether 
compensated or not, whelher parI-lime or full-time, employed by 
or servina on a local government agency who is not a local 
govemmenl officer, but shall not mean any employee oLa school f-e 

• districti t I 

g. "Local government officer" means any person wn,ether • 
compensated or not, whether part-time or full-lime: (1) elected 
to any office of a local govemment agency; 

•
 



.:',:',. 

o 

any business organization in which the former a hority membe 

holds an inleresl. 
c. No local govemmenl officer or employ 

attempt to use his official posHion to secure unwarranleo 

.priyileges or'ad~antages ~~r himseICc;.tr.olhers; 

u· 

,: 

I\ 
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(2) serving on a local government agepcy wliicli t[is s1Jbjecl 10 lhe: ' 

"Open Public Meetings Act," P.L.19iL,~,:HUG;10:4-6et. seq.)) 

has the Buthan. to enact ordinances a-rove develo ment 

applications or grant . zoning variarices1:. or - (31 who is a 

managerial executive COnl~aEfntta::t---emPIGyee-of-a..---.1o::-------+------------JL-­or 

government agency. as defined in section 3---.9f Jh~New Jersey 
Employer-Employee Relations Act," P.L.1941. c.l00 

(C.34:13A-3). but shall not mean any employee of .. school 

district or member af a school board: 
h. "local government officer or employee" means a tocal 

government officer or 8 local govemmenLemployee; 
i. "Member of immediate family" means the spouse or 

dependent child of a local government officer or employee 

residing in the same household. 

,WI ACR SEr:I1QN 7 m READ: 
7. Local government officers or employees under the 

jurisdiction of the commission shan comply with the following 

provisions: 
a. No local government officer or employee or member of his 

immediate family shall have an interest in a business organization 

-----~- Dr engage in any business. transaction. or proCessional activity.
 

~·--,-r:--f~-- which is in substantial connict with ..~r of hls
the proper discz;
duties in the public interest; J 

b. No independent local authority shall, for a . riod of one 

year next subsequent to the tenninat ion of office of a memb~r of 

.. that auihliffly:--- --~- ----~----,--.. - ­
(1) award any contract which is not publicly bid to a fonn-er-- - - ­

member of that authority; , 
(2) IlUOW 8 fanner member of that authorily to represent. 

appear for or nasotiate on behalf of any other party before that 

authority: or 
(3) employ for compensation, except pursuant to open 

competitive examination in accordance with Title llA of the 
e- New Jersey S't<atules and the rules and regulations mulga ted 

pursu-Bnf tliere(ij-;-:my"fonner-membe.r.or.lhaLa~.th _ ". ty. 
The restrictions contained in thi~ subsection all ~ ~PPiY -to· 



u-
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d.	 No local government officer- or employee shall act in his 

official capacily in any mailer. wh;;;tt;;;:· a member of his 

immediate family, or a business organization in which he has an 

I	 interest, has a direct o_~ indirect 1financ~l personal 
i; 

involvement that might reasonably be expected-to:-impair-his------­

obje~iivityor independence or IUilgmeD\;--·-_····_-- .- ­

e. No local government officer or employee sholl undertake 

any employment or service. wh~th;;r- compensated or not. which 

might reasona~ly be expected to prejudice his independence of 

judgment In the exercise of his official duties:!--_. f.	 No loc~ _government officer or employee. member of his 

immediate family. or business organization in which he has· an 

interest, shall solicit or accept any gift. favor. loan. political 

contribution, service. promise of future employment, or other 
thing of value basp<! upon. an understanding that Ihe gift,. favor. 

loan, contribution, service. promise, or other thing of value was 

given or ofrered for the purpose of influencing him. directly or 

indirectly. in the discharge of his official duties. This provision 

shall not apply to the solici.tati.on or acceptance of contributions 

to the campaign of an announced candidate for electIve public 

office if the local government officer has no knowledge or 

reason 
l 

to believe that the campaign contribution.>, if accepled, 

was given with the intent to influence the 10C:l~ent .
 officer in Ihe discharge of Iris ollIcial dUlies;.·7 .- .)
 
--_.--- ­ g> No local government officer or employee shall use, or allow 

to be used, his publi~ oftice OT employment. or any infomistion. 
I ____ --not-generalb. available to lhe members of Ihe public. which he 

receives or acquires in the course orinifDyrea.mrrof-hi5~off.ic:e..-------- ­

or employment, ror the purpose of securing financial gain for 

himself, any member of his immediate family. or any business 

organization with which he is associated; 
h. No local govemment officer or employee lor bus~ 

organization in which he hIlS an inter~l shall represent any 

person or party other than" the local. gov.e..mm-ent i~ c~Me_~tion
• with any cause, proceeding. applica\,ion or olher matter pe>nding 

.__--beforfl-!c;!!!La.ancy irI l tha local government Ilagency)t in wlricb '1 
•	 he serves. This provision shalfnot:"oeaeemea-ttr'"Pf'Ohibill-OJl8------ -~- -"--- il.·· '. .... 

local government employee from representing anolher local ~
 
government employe,e where Iheolocal government agenty is the .. -: ~.. ~- -_. ... ...::.:J
..employer and the representation is within Ihe conlext of official . . .. ' .... =::"c_.,,:~_~-,_.-__~--1L-• 
labor. union or similar representational responsibilities;	 -\-_. ­



I 

..----.-: . 
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l:-N<riocat-g~icer~e:de~med in conflict with
 

these provisions if. by reason of hispart'i<:ipauon in the
 

enactment of any ordinance. resoluti.on or other matter required
 

__to_be.v:otetL',JP-Qo or which is subject. to executive approval or 

veto. no material or monetary gain accrues to him as ~ member 

of. any business. profession. occupation or group. ~to -'any greater 

exten.t than any gain could reasonably be.eXpected to aecroe to 

any other member of such business. profession.. occupation or 

group; 
j. No elected local government officer shall be prohibited from
 

making an inquiry for information on behalf of a constituent. if
 

no fee. reward or other thing of value is promised to. given to or
 

accepted by the officer or 8 member oL~ immediate 'family.
 

whether directly or indirectly. in return therefor, and
 
k. Nothing shall prohibit any local government officer or
 

employee. or members of his immediate famUy,' from
 

represenling himself. or -themselves. in negotiations or
 

proceedings concerning his. Dr their. own interests. 

REpl ACE SEq~QN 8 m READ; 
8. a. Local gove.~ent officers shall annually file a financial
 

disclosure statement. All financial disclosure sta..tements filed
 

pursuant to this act shall include the following in~ which
 

shall speciry, where applicable. the narne and" address of each
 

source and the local government officer' 5 job title:
 

(1) Each source of income. earned or uneamedt exceeding
 

$2.000 received by the loeB) government officer or a member of
 

__.-1Us-'immed\Ble .-ram;ly-dUring-.the_pre~Jtl\i!!g calendar year 1[, 

except where} . Individual Glient fees. customer receipts or 

commissions on transactions received through a business 

organization need not be separalely reIX}fted as sources of 

inco~e. IFf' a pulJllcly lraded,-securit-y-is=-th8--50urce......oLincome..~--­

the security need not be reported unless the .local government
 

officer or member of his immediate family has an interest in the
 

business organization; 
(2) Each source o.f fees and honorariums having an aggregate
 

amount ifxceeding $250 from any single source for personal
 

appearances. speeches .Qr wri lings received by the local
 

government officer or a member of his immediate family during
 

the preceding c.alendar year; 
(3) Each source of .gins. reimbursements or prepaid expenseS :· ...··..•....··...·--22{ ..._".~:-­

having an aggregate value ex;ceeding $400 Crom any single source. 
~~':::;I':0' 

:J­-----!-­
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excluding relatives. receiv'ed by the local government officer or a 
;e~ber o-i his im~~'afate'laffiily·aunng-·the"- preceding~calendaL_, ­

year; 
(4) The name and";;-ddress;'r all business org.mzahons In w!Uc'hh---­

the local government officer --or a rpember of his immediate 

ramily had an interest during the preceding calendar year; and 

(5) The address and brief description or all real property in the 

State in which the local govenunent officer or a member of his 

immediate ramily held an interest during the prec~ding calendar 

year. 
b. The commission shall prescribe a financial disclosure
 

sta tement fonn for filing purposes. For counties and
 

municipali.~ies which have not established ethics boards. the
 

commission shall transmit suHident copies of the fonns to lhe
 

municipal clerk in eachmunicipality~the counly clerk in each
 

county for filing in accordanc~ with this act. The municipal clerk
 

shall make the forms available to the local I!!'v.emment orficers
 

serving the municipality. The comly clerk shall maketh,,1orms-'
 

available to the local government officers serving the county.
 

For counties and municipalities which have established ethics
 

boards. the commission shall transmit sufficient copies of the
 

fOIms to the boards f~g in accordance with this act. The
 

boards shall make y.{ formsJavailable to tN! local government
 

officers within their jurisdiction.
 
For local government, __ontcers serving the municipality. the
 

original statement shall be filed with lhe municipal clerk in the
 

IDimicipali ty in which the local government officer serves. For
 

local government officers serving the county. the original
 

statement shall be filed with the cOW1t~ clerk in the county in
 

which the local government officer serves. A copy of the
 

statement shall. be filed with the commission. In counties or
 

municipalities which have established elhics boards a copy of the
 

statement shall also be filed with the ethiCS hoard having
 

jurisdiction over the local government ofncer. Local gOvernment
 

officers shall file the initial financial disclosure statement within
 

90 days following the erfective date of this act. Thereafter.
 

L- .
 
~~.. 

,.' 

stalements shall be filed on or before April 30th each year. 

c. All financial .. disclosure statemenls filed shall be public 

records.• 

" 

J 

8 

'. 
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REPt ACE SFiCTrPN 11 TO REAU' 

1t~ The"-commission,--upon.----IeceipJ __9C a ~i~e~ w~~ten 

complaint by any person aUeging that the conduct of'any·,clocal 

government officer or employee, not regulated by a coun'ty or 

municipal code of ethics, is in con!'!!~t;;;;;Wl~·II;hj/llthe~proiUtiVniS~ioiOns'di0iYf5thoisr----­
act. shaU acknowledge receipt of the complaint within 30 days of 

receipt and ~te an .investigation .concerning th~. f~cts and, 
cjrcumst~ set Forth m the complamt. The comffilSSlOn shall 

make a ~etenninatiDn as to whether the complaint is within its 

jurisdi~tion or frivolous or without any reasonable fac.tual basis. 
If the commission shall conclude that the complaint is outside its 

jurisdiction. frivolous or without factual basis, it shall reduce 

that conclusion to writing and shall transmit a copy thereof to 

the complainant and to the local government officer or employee 

against whom the complaint was filed. Otherwise the commission 

shall notify the local government oCfieer or employee against 

whom the complaint was filed of the nature of the complaint and 

the facts and circumstances set forth therein. The officer or 

employee shall have the opportuni ty to present the commissi,on 

with any statement or inronnalion concerning the complaint 

which he wishes. Thereafter, if the commission delennines lhat 

8 reasonable doubt exists as to whether the local govenunen t 

o'rncer or employee is in conflict with the ProvisiOns~\isact. 

the commission shall conduct a hearing in the m~r presQribed 

by section 14 of this act, concerning the possible violation and 

any other f~,cts and circumstances which may have come to the 

attention of the commission with respect to the condu~'t of the 

local government ortieer or employee. The commission shall 

render a decision as to whether the conduct of the officer or 

employee is in can met with the provisions of this act. lThis 

decision shan be made by no less than Iwo- thirds~mbers 

of the commission. 1 If the commission detennines that the 

officer or employee is in conflict wi th the .provisions or this aCI • 

• H may impose any penalties which it believes appropriate within 

the HmitatiolUt of this act. A final decision of Ihe commission 

may be appealed in Ihe same manner as any other final State 

agency decision. 

, REPI ACE SECTION 13 TO BEAD' 

'~_. l3;--The-flndina by--lhe commission .0X 8 county or municipal 

ethJcs board that an appointed local Ilovemment officer or 

", employee is guilty of 'he violation of the provisions of this act. or 

of any code of ethics in 

,- ' 

I 
L 

~ ~ _lI_-----­

• 

. ~} 

• 
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eFfect pursuant to this act. shall be sufficient- cause for his 

removal. suspension. demotion or other disciplinary ..~ction by the 

officer or agency having the power of removal or discipline. 

~Wh:e:n~a person who is in the career service is l{foWldl charged1-to 
av lllhrted-tlle-pro¥i.ioll5--oLthilL~~.L9! any code of ethiCS in 

effect pursuant .to this act. the procedu~re~le~a~din~-~g~t~o~~re~m~o~v~alf,-------t--------:-----------Il------
suspension, _demoti?n or other disciplinary action shall be 

governed by any applicable procedures of Title llAO[ the..New 

!e..ey Statutes and the rules promulgated pUr5Uant tbereto. 

Mrl ACE SECTIQN 20 m READ;, 
20. The county ethics board. upon receipt of a signed wri Hen 

complaint by any peroon alleging ,h.t lhe conduct of any local 

government officer or employee serving the county .is in conflict 

with the ·county code of ethics or any financial disclosure 

requirements shall acknowledge receipt of the complaint within 

30 days of receipt and initiate an investigation concerning the 

fac~s and circumstances set forth in the complaint. The board 

shall make 8 detennination as to whether the comp~aint is ;nthin 
its jurisdiction or frivolous· or without any reasonable factual 

basis. If the boanl shall conclude that the complaint is outside its 

jurisdiction. frivolous or without factual basis. it shall reduce 

that conclusion to writing and shall tranomit ~\ thereof to 

the complainant and to the local govemment....6fficer o~ employee 

ogai""' whom the complaint WB5 filed. Otherwise the board shal1 
notify the local gO\lernment officer or employee against whom 

the complaint was med of the nalure of lhe complaint and the 

faels and circumstances set forth therein. The officer or 

empl~ee shall have the oppor,'unity to pre~ent the board with 

any statement or infonnalion concerning the complaint which he 

wishes. Thereafter. if the board determines that a reasonable 

doubt exists as to whether the local government officer or 

employee is in conflict with the county code of ethics or any 

financial disclosure requirements. lhe board shall conduct 8 

hearing in the manner prescribed by section 14 of this act t 

concerning the possible violation and any other facts and 

circumstances which may have come to the auention of the 

board with respect to the conduct of the local 80vemm~nt orricer 

or employee. The board shall render a decision as to whether the 

conduct of the officer or employee is in conflict with the CO\Dlty 

code of I.'thics or any financial disclosure requir~mentS. 1Ih!! 

decision shall be made by nQ less than two-thirds 

" 

~--~,-~ 

I,. 

-,--------­

i·I·... ·.).·". 'i,,:e'­

" . 

• 

• 

• 



• 

fconduct Df the officer or employee is in conflict with the 

municipal code of ethics or any financial disclosure 

requiremenls. IThis decision shall be made by no less than 

two-Ihirds of an members of the board.! It the board detennines 

that the officer or emplQyee is in conflict with the code 

o 

"_~...-o:.,~,._,_. _:_,~__',_, '_'_i" 

-'\_--' 

--,---_._. .-.'-- ­
.. .' 
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of all members of the board'! If the board determines that the 

officer or employee is in conruct with the code or' any financial 

disclosure requirements. it may impose, any penalties which it 

believes appropriate within the limitations"hftthi~ act. A final 

decision of the board may e appea e 0 e-commission-within 

30 dars of the decision. 

REPLACE SECTION 26 m REAp' 

26. The mtmicipal ethics board. upon receipt of a signed 

written complaint by any pelSOn alleging ilial the conducrof any 

locaJ government officer or employee serving the municipality is 

in conflict with the municipal code (If ethJcs or financial 

disclosure requirements. shilll ackno.....ledge receipt of the 

complaint withm 30 (jays of rCGeipt and initiate an· investigation 

concerning lhe facts and circUl1'lStances set forth in the 

complaint. The board shill make a determination as to whether 

the complaint ts"Within its jurisdiGt-ion-or-lrivolDus D...r without any 

• 

~. "reasonable- Cee!tial-basls...1Lthe bQ~rd shall co~cl~e'~h;t-ih; 
complaint is outside its jurisdiction, frivolous or without factual 

basis. it shall reduce that conclusion to writing and shall transmit 

a copy the~f to the complainant and to the local government 

officer or employee against whom the complaint was fiJed. 

Otherwise tbe board shall notify th~ cal govenunent olfleer or 

employee against whom (he complaint Wed of the nature of 

the complaint and the facls and eire tances Set forth therein. 

The officer or employee shaU have the opportunity to present the 

board with any. statement or infonnalion concerning the 

complaint which he wishes. Thereafter, if the board detemlines 

that a reasonable doubt exists as to whether the local government 

officer or employee is in conflict with the municipal code or 
ethics or any financial disclosure requirements, the board shaU 

conduct a hearing in the manner prescribed by sec lion 14 of this 

act, concerning the possible violation and any other facts and 

circumstances which may have come to the attention of the 

board with respect to the conduci of the: local government ofncer 
or employee. The board shall render a decision as to whether the 

I
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or any financial disclosure J;eQuiremen.ts, it may impose any 
-penalties _whic~ believes _appropriate ','withiJ:l :the limitations 'of 
this act. A final decision of the -~artfmay'be _appea:reaf()l}le---------+-~~~..:...·::.:·".;;----=:~~--.:.--'-~~-'---.:.-Il 
commission within 30 days of the decislorC -
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-------sENATE,No.-20~7--~-

STATE OF NEW JERSEY 

PRE-FILED FORIrmtODUCT10N IN-THElifiio-SESSiON-

By Senator CON1TLLO ~-~--~-------------------~-----I. 

AN ACT-concerning standards of ethical conduct for officers and . 
employees of local government, repealing section 1 of 
P.L.1983, c.168 (C.40;23-6.51) and making an appropriation 
tbarefor. 

-----'--------c-----,--------,,---'-+--'---------'-------'---.-­
6 BE IT ENACTED by the Se""te and General Assembly 0/ 'he 
7 State- of New Jeraey: 
8 1. This act shall be known -and may be cited as the "Loce! 
9 GovBmInent Ethics Law." 

10 2. The Legislature finds and declares that: 
11 a. Public office and employment are a public trost; 
12 b. 11te vitality and stability of representative democracy 
13 depend upon the public'. confidence in the integrity 01 its­
14 elected and appointed representativBSj 
15 ~c. Whenever the public perceives a conflict between the 
16 privata interests and the public duties of a government ollicer or 
17 employee. that confideoce is imperiled; 
16 d. GovernmeDts hava the duty both to provide their citizens 
19 with- standards by which they may detennine whether public 

-20---<lutillll---81'8-being-f-ailhfWly -perfonned;- -arut.4n--'PPris.. -tha1r 
21 officers and employees of the behavior which is expected of them 
22 while conducting their public duties: and 
23 e. itla the purpose of this ect to -provide a method of assuring 
24 that standards of ethical conduct and financial disclosure 
Z~ reqU1rements fDr lncel goverIlIJlllllt-ufficers and employees shall 
26 be clear, consistent, unifo1TI1 in their apPlication, and enforceable 
27 on a statewide basis. and to provide loc.dl~ oefic.ers DC' employees 
28 with advice and information ~onceming possible conflicts of 
29 interest which might arise in the coll!luct of their public dulies. 
30 3. As used in this act: 

•
 

31 8. "Business organizalion" means any corporation, partnership,
 
32 firm, enterprise. franchise. association, trost. sole proprietorship.
 
33 union or other lagd entitYi
 
34 b. "Commission" means the Local Govenunent Ethics 
35 Commission established by this act; 
36 c. "Goveming body" means, in the case of a municipality, the 
37 commission, council, board or body, by whatever name it may be 
38 known. haVing charge' of the finances of the municipalit)'. and. in 

• EXPLANATION-HaUe" ."cloud· I~ bold-field brack.ts (thus) In th. 
above bill' is nat enacted and Is intended to be a-llt.d in the 1... , 

Hattel'" und,rllned 1h.ILl is n~ ....Her. 

~~:~:t:n~~s~~~t:~:.::;~:.::n~~~:~:t~~~~in follows:Z6~O~;;~.<1, 

• 

- .:~:Lf.J __ _ _-­
•---..'r~~1':-:~~; . 

&,' 
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the cose of a county, the boardor'Cllosen freeholders. or. in the 
2. _ case ~a count~.h~~iIllL..~o~~ed the provi.si?~O~ t~.~Clptionai 

._-..__ ._~-_._-- ·3-Uluiity-Cfiart<lr Law." 1'. u,li972:·; c.154.!C.40:41A-l..et..seq.J•. as 
4	 defined in the- fC?nTI of gove~ent adopted by the COWlty under 

5	 that act: 
6 a. "lnterest"~means the ownership or control of {llOr8 than 10% 
, of the profits. assets or stock of.a business organization but shall 
8	 Dot include the control of assets in a non-pro'fit entity or 1Bbor 
9	 union; 

10 e. ."Local ROverrunent agency" means any agency. board. 
11 govemb.~t~l-including-the--ehief-exBCUtive. officer, bureau, 

. 12 division, office, conunission or other instnunentality within a 
---,-:.~ county or municipality, and any iDdep.-.ndent local authority, 

....	 14 including any entity created by more thaD one county or 
15 municipality. which performa functions owr thaD of a purely 
16 advisory nature. but shall not include a school board; 
l' f. "Local goverrunent employee" means any person, whether 
18 compensated or not. whether part-time or full-time. employed by 
19 or serving on a local government agency who Is not a local 
20	 guvenunent officer. but shall not mean any employee of Bschool 
21	 district; 
22 g. "Local government officer" means any person whether 
23 compensated or not. whether part-time or full-time: (1) elected 
24 to any ornce ofa local goverrunent egency; (2) serving on a local 
25 govOlMlent agency which 111s subjact to the "Open Public 
28 Maeiings Act." P.L.19'5. c.231 (C.l0:4-8 at seq.)! ~ 

-- - '~~2, -autboritrto-~enaC't ordinances. approve aevelooment applications ----_.-.-----;----- ­

28 or grant zoning variances1: or (3) who is a managerial executive 
29 or confidential employee of a local govarrunent agency. es 
30 defined in section 3 of the "New Jersey Employer-Employee 
31 Relations Act," P.L.1941, c.l00 (C.34:13A-3). but shall not maan 
32	 any employee of a school district or member of 8. school boardi 
33 h. "Local government officar or employee" means a local 
34 government officer or a local government employee; 
36 i. "Member of immediate family" means the spouse or 
38 dependent child of a local government offitor or employee 
37 residing in the same household. 
38 4. 8. There is established in the Executive Branch of the State 
39 Government a commission consisting of six members who &hall be 

•	 40 designated the Local Government Ethics GommlssiOD. Tha 
41 mambers shall be appointed by tha Governor with tho advica and 
42 consent of tha Senata. At leest one membar shall be at tha tim. 
43 of appointment a county government officer or employee and at 
44 least one member shall be a municipal government officer or 
45 employee. No member of the commission shall SBrve on or­. 46 campaign for any office of a political party or politioal.... 

: 47 committee during his term as member of the commission. The .. 
48 members shall be chos'en by virtue of their known and consistent 
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1 reputation for integrity and their experience in, .-an~t~owledge 

,2 of, local gov.mm.nt-.ffai.... ··Noinor. than thr•• af the memb.rs 
._._------. 3 of the coI1Ul1i&Sion stiall be of the-fiame--politfcaf"pa-rfY;-No··more 

4 than on. memb.r sbaIl b. from the sam. county. 
6 b. The Gov.rnor shall designate one of the appoinl.d memb.rs 
6 to serve as chainnan of the commission. 
7. c. Each of the appointed members shall serve for a tenn of 
B fivB years, except that of the members initially appointed, two 
9 shall be appointed for B term of five years. one for a tenn of four 

10 y..... and the remaining m.mbers shall be appointed for a term 
-,----_.. -" -­ 11 of three y.ars. E.ch m.mb.r shall s.rv. until his successor has 
_____~___'_.,_..,------.,,-_--_----'Ia----be_ppolnted-1md quelified. Any vacancy occurring in the 

13 membership of the commission shall be filled in the same manner 
14 as the original appointment for the onexpir.d term. 
15 . d Members of the commission shall serve without 
16 compens.lion. but shall be reimbursed for n.cessary exp.nses 
17 incurred in the perfonniUlce of their duUes under this act. 
16 •• For the purposes of complying with· Article V. Section IV. 

19 paragraph 1 of the Constitution. the Local Government Ethics 
20 Commissinn ill alloc.ted to the Department of Community 
21 Affairs; but, notwithstanding that allocation. the commission 
22 shall be independent of any supervision or control by the 
23 d.partment or by any board or officer thereof. it being the 
24 Intention of the Legisle1me th.t the assignment. direction. ,. 
26 dJscipline and suP.rvision of all the employees of the commissio.ll. 
26 and the implementation of the purposes. policy and provisions of 
21 thilI act. shall be. insofar as possible. fully determined by the 
28 commission,. or by the officers and employees thereof to whom 
29 the coltunission may delegate the powers of assignment, 
30 direction, discipline and 5Upervision, 
31 6. The commission may appoint professional employees, 
32 including independent counsel. and clerical staff as are necessary 

. 33 to carry out the provisions of this Bct within the limits of funds 
34 appropriated or otherwise made available to it by the Legislature 
35 for those purposes. All clerical staff so appointed shali be in the 
36 car~et service of the civil service and shall be subject to the 
31 prnvisionsof Title llA of the New Je...ey Statutes. 

r. 
38 6. The commission shall have jurisdiction to govern and guide 
39 the conduct .of local govemment officers or employees regarding 

• 40 violations of the pravisioIUI of thJs act who are not otherwise 
-----,------..---'---il----'------~--regulated-by-a-counWor-municipiil-cod..-of-<>thies_1>romulgated-by--.- ...-­-

42 • coonlY or municipal ethics board in eccordance with the 
43 provisions·of this act. Local government officers or employees 
44 serving a local govemment agency created by ~ore than one 
46 coonlY or municipelity shall be onder the jurisdiction of the 

o 46 commission. The commission in interpreting and applying the ·a,·. _ e'__ . . -e. .. 
47 provisions of this act shall recognize that under the principles of ~.~~r .. 

"' ~ -
48 democracy, public officers and employees cannot and should not -,.-:r 
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1 be expected to be without any peI'50nal u'Itefast,;in. the decisionS 
2 and policies of Bove~ent; tha:! citit!~s ...vtQQ_ ~re .government 
3 officers and employee. have a right to private interests 6T a 
4 pel'SOnal. financial and ec~nomic. naturej .and that st~ of 
5 conduct shall distinguisli between thOse ',coaflict.s of interest 
6 which are legitimate and unavoidable in a free society and'these 
7 conflicts of interest which are prejudicial and material and are, 

._8- thererore. corruptive 'of democraCY-aDd-tree society~-~---.-- --- - - .._-------'--------,-'­
9 ~7. Local government officers or employees under the 

10 i~ction of the commission shall comply with the following 
11' provisions: 
12 a.. No local govenunent officer or employee or member of his 
13 immediate family shall bave an interest in a bu&iness organization 
14 or ~DlJage in any business. transaction, or pro·fessional activity, 
15 which is in substantial conflict with the proper discbarge of his 
16 duties in the public interestj 
17 b. No independant local authority shall, for a period of one 
18 year next subsequent to'the tennination of office of a member of 
19 that authori ty: 
20 (1) award any contract which is not pubUcly bid to a former 
21 member of that authority; 
J/2'" (2) allow a former member of that authority to represent. 
23 appear for or negotiate on behalf of any other party before that 
24 authority; or 
25 (3) employ for compensation. except pursuant to open 
26 competitive examination in accordance with Title ttA of the 
27 New Jersey Statutes and tho rules and regulations promulgated 
28 pursuant thereto. any fanner member of that authority. 
29 The restrictions contained in tht.s subsection shall also apply to 
30 any business organization in which the fonner authority member 
31 holds an interest. 
32 c. No local government officer "Dr employee shall use or 
33 attempt to use his official position to secure unwarranted 
34 ~~ege.s or advantages for himself Dr otbelSi 
36 d. No local govemment officer or employee shall act in his 
36 official capacity in any matter where he. a member of his 
31 immediate family, or a b~iness organization in which he has an 
38 interest, has a direct or indirect Ifinancial orl personal 
39 involvement that might reasonably be expected to impair his 

• 40 objectivity or indepondence or judgment; 
__"4,,,1__-,0,,-,~No local gO=,j!!1.!.~.i..l!mWJlY.oe_sha1l undertake • 

42 any employment or service, whether' compensated or not, which 
43 might reasonably be expected to prejudice his independence of 

·44 judgment in the exercise of his official duties; 
45 f. No local Rovemment officer or employee, member of his 
46 immediate family, or business organization in whi9h he has an o 
47 interest. shall solicit or accept any gift, favor. loan, political .-1-,·•

...j 

.. 
48 contribution. service, promise of future employment, or other 

J 
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thing of va1u~ based upon an understanding that .jhe--"~lft~ favor. 
loan. contribution. s8rvii:e,~ promise, __ or other_ thing oE._value. was 

-----pven-of offered for the pUrpOse()f mfIuencmg .hi'm, direetiy -or 
indirectly, in the discharge of his official duties. This provision 
shall mt apply to the solicitation or acceptance of contributions 
to the campaign or an annolmced c;8ndida~e for elective public 

7 office, if the local govemment officer has no knowledge or 
-'-<euon-_lo-belieYe__lb~_thlHlaHlpaign-<:ontribUttan.-Jt-,"",.Pted~ 

9 was given with the '~tent to influence the local gO\l'emment 
to officer in the discharge of his official duties; 
11 g. No local govemment officer or employee shall use, or allow 
12 to be used, his public office or employment, or any information. 
13 not 861leraUy available to the' members of the public, which he 
14 receives or acquires in the course of and ·by reason of his offic:e 
is or employment. for the purpose of S8CU,ring financial gain for 
16 himself, any member of his immediate family, or any business 
17 organization with which he :is associated; 
18 h.. No local government officer or employee tor business 
19 organization in which he ha& an interest 1 shall represent any 
20 penoG or party otber than the local govemment in cOMection 
21.. with any cause. proceeding. application .or other matter pending 
22 before lany agenCY in1 the lo~a1 government- l[agency)l in which 
23 he serves. This provision shall not be deemed to prohibit one 
24 local government employee. from representing another local 
25 government employee where the local government agency is the 
26 employer and the representation is within the context of official 
27 labor union 01' similar representational responsibilities; 
28 i. No local government officer shall be deemed in conflict with 
29 these provisions if. by reason of his participation in the 
30 enactment of any ordinance, resolution or other malter required 
31 to be voted upon or which is subject to executive approval or 
32 veto, no material or monetary gain accrues to him as a member 
33 Df any business. profession, occupation or group. to any greater 
34 extent than any gain could reasonably be expec ted to accrue to 
35 any other member of such 'business, profession, occupation or 
36 group; 
37 j. No elected local government officer shall be prohibited from 
38 making an inquiry for information on behalf of a constituent. if 
39 no fee, reward or other thing of value is promised to, given to or 
40 accepted by the officer or a mEmber of his immediate famity, 
41 whether directly or lndirectly, in return therefor; and 
42 k. Nothing shall prohibit any local government officer or 
43 employee, or members of his immediatB family, fro'm 
44 representing himself, or themselves, in negotiations or 
45 proceedlng$ concerning his. or their, own interests. 
46 8. a. Local govermnent officBn 5hall 8IU1ually file 8 financial 
41 disclosure statemen~! All Cinancial disclosure statements filed 
46 pursuant to this act shall include the following infonnation which 

- • .......-.
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shall specify, where appUcable, lh. nwn. and addreSs of each 
sourc,,-and.theloca4ovemment_offic.~~~_job!it-'.;

(1) Each source.. of income. eamed or 1Dle~ed. exceeding
 
$2,000 received by the local government onieer or a member of
 
his Immediate family during lbe preceding caleIu!ar 'year 11,
 
except where]. Individual client fees. 'customer receipts or
 

7 commissions on transactions received through a business
 
a----orxanization-'need-llQ~ be--.eparately--reported-as--sources-of
 
9 income. [f1 a publicly traded security is the source of incoms,
 

10 lha security need not he reported uoJess lbe local govemment 
'11 offif:Bf or member of his~ immediate family has an interest in the 
12 business organizationj 
13 (2) Each source nf fees and hnnorariwns baving an aggregate 
14 BmOlUlt exceeding $260 from any single source for personal t.. 

15 eppearances, speeches or writings received by lbe local 
18 govemment officer or a member of his Immediate family during 
17 lbe preceding calendar year; 
~8 (3} Each source of gifts, reimbursements or prepaid expenses 
19 havins 1m aggregate value Bxceeding $400 from any single source, 
20 excluding relative&, received by the local government officer or a 

_<21 mamber of his Immediate family during lbe preceding oalendar 
22 year; 
23 (4) The name and address of all business organizations in which 
24 the local govenunent officer or a member of his inunediate 
25 family had an -interest during lbe preceding calendar year; and 
26 (5) The address and brief description of all real property in lbe 
21 Sta.te in which the local govemment officer or a member of his 
28 Immediate family held an interest during the preoedlng calendar 
29 year. 
30 b. 'Ibe commission shall prescribe a financial disclosure 
31 statement fonn for filing ·purposes. For counties and 
32 municipalities which have not estabUshed ethics boards, the 
33 commission shall tr;ms;,.it sufficient cnples of tb. forms to the 
34 municipal clerk in each municipality and the COWlty clerk in each 
35 county ror filing in accordance with this act, The municipal clerk 
36 • shall make the foons available to the local government officers 
37 serving the municipality. The county clerk shall make the fanTIS 
38 available to the local government officers serving the county. 
39 For COWl ties and mmlicipalities which nave established ethics 
40 boards. the commission shall transmit sufficient copies of the
 
41 fonns to the boards for filing in accordance wi th this act. The
 
42 boards shall make lbe forms availeble to the local govemment
 
43 officers within their jurisdiction.
 
44 For local government officers serving th~ municipality, the
 
45 original statement shall b-e filed wilb lbe municipal clark in the
 
46 municipality in which the local government officer serves. For
 
41 local government officers serving the county, the original
 
48 statement shall be filed with the ~~ty clerk in the county in
 

• 
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1 which the local gO'lemment officer serves. ~ A. <:opy of the 
2 _statement--shall be filed -with. the_commission ..": iri~cb\irtties- or 
3 municipalities which have established ethics boards a copy of the 
4 statement shall also be filed with the ethics board having 
5 juriSdiction over the local government of.ficer. Local govemment 
6 officers shall.file the initial finfmcial disclosure statement within­
7 90 days following the effective date of. this act. Thereafter, 
8 statements shall be filed on or before April 30th each year. 
9 C. All financial disclosure statemenls--filed shalf bepublic 

10 records. 
11 9. The commission shall hava the following powers: 
12 a, Toinitiale, receive, hear arid review complaints 'and' hold 
13 hearings with regard to possible violations of this act; 
14 b. To issue subpoen.. for the production of docwnents and the 
15 attendance of witnesses with respect to its investigation of any 
16 complaint or 10 the holdiog of a hearing; , 
17 c. To bear and determine any appeal of a decision made by a 
18 county or municipal ethics board: 
19 II. To forward to the COlDlly prosecutor or the Altomey 
20 General or other govemmental body any infonnation concerning 
21 violations of this act which may become the subject of criminal 
22 prosecution or which may warrant the institution of other legal 
23 proceedings by the Attorney Ceneral; 
2-4 6. To render advisory opinions as to whether a given set or 
25 facts and circumstances would cons'titu'te f violation of this act; 
26 r. To enCorce the provisions of this act and to impose penrllties 
27 for the violation thereof as are authorized by this acti and 
28 g. To adopl rules and reguIatlons pursuant to the 
29 "Administrative Procedure Act," P:l..1968, c.4~o-ic.52:14B~1 et 
30 seq.) and to do other things as are necessaiy··-tolmplemenl the­

~-31--porposes-of-thisiict;--- - . 
32 10. A local government officer· or..smployee not regu1«t~d by 'a 
33 county or municipal code of lithics may request and obtain from 

• 

'r 34 the commission an advisory opinion'" to whether any proposed 
35 activity or conduct would in itlr opinion constitute 8 vialalion of 
36 the provisions of this act. Advisory opinions of the commission 
3~ shall not be made public. except when the commission by the vote 
38 of two-thirds of all of its members directs that the opinion be 
39 made public. Public adviSory opinions shall not disclose the name 
40 or the local govemm~t officer or employee unless the 
41 ~on in ·directing that the opinion be made public so 
42 detennines. 
43 11. The commission, upon receipt of a signed written 
44 compl"';t by any person alleging that the conduct of any local 

• 
45 government officer or employee, not regulated _l:!Y_ a~~county or 
46 municipal code oC ethics. is in conflict with the provisions of this 
47 acl, shall aclmowledge receipt of the complaint within 30 days of 
48 receipt and initiate 1U1 invBStigation concerning the facts and 

---c------~-
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1 clrCwnstances' set ~orth iri the complaint: .The commission shan 
2 make a dete~_tio~-~-:-~I;*Eler- _th~_:~~~ is within its 
3 jurisdiction or frivolous Dr Without any reasonable factual basis. 
4 If the commission sh~ conclude that the complaint is outside its 
6 iurUidiction. _rrivolo~ _or without _factuaf basis, it shall .reduce 
6 that 'conclusion to writing and shall transmit a copY thereof to 
7 the complainant and to the Incal govenun""t officer or employee 
8 against whom the complaint was filed. Otherwise the coromission 
9 shall ootify tlie'lOcal-'govemmeill-i:ifficer or employee against 

10 whom the complaint was filed of the natore of the complaint aDd 
11 the facts and circumstances set forth therein. , The, officer or 
12 employee shall have' the opportunity to present the coromission 
13 with any statemont or information COiiC8miDg the compWDl 
14 which he wishes. Thareafter, if the commi&sion deterrni!1es that 
15 a reasonable doubt_exists as to whether the lOcal government 
16 officer or employee is in conflict with the provisions of this-act, 
17 the commission shall conduct a hearing in the manner prescribed 
18 by section 14 of this act. concerning the possible violation and 
19 any other facts and circumstances which may-have come to the 
20 .ttention of the couunission with respect to the conduct of the 
21 local government officer or employee. lne com.mISSion shall 
22 rander a decision as to whether the conduct of the officer or 
23 emplOyee is in conflict with the proVisions of this acl. 1This 
24 decision shall be mede by no less than two-thinIs of all membe';; 
25 01 the commission,l If the commission determines that the 
26 officer or employee is in conflict with the proviSions of this act, 
27 it may impose any penalties which it believes appropriate within 
28 the limitations of this act. A final decision of the commission 
29 may be appealed in the same manner as any other final State 
30 i'IIency,decislon. ' 
31 12. 8. An appointed Local government officer or employee 
32 found guilty by the commission or a county or municipal ethics 
33 board of the violation of any proviSion of this act or of any code 
34 of ethics in effect pum>ant to this act, shall be fined not less 
36 than $100,00 nor more than $500,00. which penalty may be 
36 coUected in B summary proceeding pursuant to the "penalty 
37 enforcement law" (N.j.S.2A:58-1). The commission or a COlUlty 

38 or municipal ethics board shall report its findings to the office or 
39 agency having the power of removal Dr discipline of the appointed 
40 local government officer or employee and may recommend that 
41 further disciplinary action be taken. 
42 b. An elected local govenunent officer or employee found 
43 guilty by the commission or a county or municipal ethics board of 
44 the violation of any provision of this act or of any code of ethics 
45 in effect pUm>ant to this act, shall b. fined not less than $100,00 
46 nor mo.... than S500.00, which pen81ty may be collected in a 
47 summary proceeding pursuant to the "penalty enforcement law" 
48 (N, J,S.2A:58-1), 

-_.. -v;--------- _.~ -­
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1 13. The finding by the commission or a county at" municipal 
2 ethics board th~t an appointed local,_ government offLcer or 
3 employee is guilty of the-violation or' tli~i?i.i¥~sJ(),Il.~ of this act, or 
4 of any code of ethics in effect~ pursuant'to this act. shall be 
5 sufficient cause for -his removal, suspension,- demotion 'or- other 
6 disciplinary action by the officer or agency having the power of 
7 removal or discipline. When a person who is in the career service 
6 is l[fo\Dldl chargedl to have- Violated the provisions of this act Dr 

9 any code of ethics in effect pursuant to this act. the procedure 
10 leading to removal, suspension, demotion or other disciplinary 
11 action shall be govemed by any applicable1JlOcedtrreo~cf Title 
12 11A of the New Jersey Starutes and the rules promulgated 

~ 13 pursuant- thereto; 
14 14. All hearings required pursuant to~ this act shall be 
15 conducted in confonnity with the rules and procedures, insofar as 
16 they may be applicable, provided for hearings by a Stale agency 
17 in cootested cases under the," Administrative Procedure Act." 
18 P.L.198B. c.4l0 (C.52:l4B-l et seq.). 
19 16. a. Each county of the State governed under the provisions 
20 of P.L1972. c.154 (C.40:41A-l et seq.) may, by ordinance: and 
21 the remaining colDlties may. by resotution establish e county 
22 ethics board consisting of six members who are resiaents of the 
23 county, at least two of whom shall be public lI\embers. The 
24 members of the board shall be eppointed by the governing body of 
25 the county and no more than one of whom shall be from the same 
26 municipality. The members shall be chosen by virtue of their 
21 known and consistent reputation for integrity and their knowledge 
28 of local government affairs. No more than three members of the 
29 board shall be of the serne politicel party. 
30 b. The members of the county ethics board shall annually elecl 
31 a chai!1]1an from among the membership. 
32 c. Themembers shall serve for a tBrm of five years; except 
33 thot of the members .lnitielly appointed, two of the public 
34 members shall be appointed to serve for a tenn of five years. one 
35 member shall be appointed to serve for a tenn of four years. and 
36 the remaining mernbeIli shall he appointed to selVe for a tenn of 
31 three years. Each member shall serve until his successor has 
36 been appointed and qualified. Any vacancy occurring in the 
39 membership of the board shall be filled in the same mannet as the 
40 original eppointment for the unexpired term. 
41 d. Members of the board. shall serve without compensation but 
42 shall be reimbursed by the county for necessarY expenses incutted 
43 in the perfonnance of their duties under this act. 
44 18. o. The governing body of tha county shell provide the 
45 county ethics boa.rd with offices for the conduct of its business 
46 and the preservation of its records, and shall supply equipment 
47 and supplies as mey be necessary. 
48 b. All necessary expenses incurred by the COlDlty ethlcs board 
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.J_..---and .itUDemllet:s:slia11:Jje::Iiaid~.<:ertification'of'9!e'chainnan---
2 of the ooard._hY.rhe_county..treasureUN.lt!Wuhe ·limits of flmds 
3 appropriated by the county governing' body by annual or 
4 emergency app~priationsfor-t.hose-purposes. 

c. The comty ethics board- may"appainl-cmployees, including 
6 independent counsel, and -clerical-staff'~'~'~-riecessary to carry 
7 out the provisions of this act within the limits of funds 
8 appropriated by the county govem1ng body for those purposes. 
9 11. Within 90 days after the establishment of a county ethics 

board, the board shall promulgate, by resolution, a county code of 
11 ethics for-all -local 8ovemment-officers---and employees-serving 
12 the county. Local government officers and employees serving a 
13 county independenrauthoritY shall b. deemed to be serving the 
14 county for purposes of this act. 

The cOlmly code of ethics promulgated by the board shall be 
16 either identical to the provisions set forth in section 7 of this act 
17 or more restrictive, but shall nat be less restrictive. Within 15 
16 days following the promulgation thereof, the county code .of 
19 ethics, and a notice of the dete of the public bearing to be held 

thereon. shall be published in at least one newspaper circulating 
21 within the county and shall be distributed to the county clerk and 
22. to the heads of the local government agencies serving the county 
23 for circulation among the local government officers and 
24 employees serving the county. The county ethics board shall hold 

a public hearing on the county code of ethics not less than 30 
26 days foUowing ita promulgation at which any local government 
27 officer or employee serving the county and any other person 
26 wishing to be heard shall be permitted to testify. As a result of 
29 the hearing, the board may amend or supplement the CO\Dlty code 

of ethics .. it deems necessary. If the cOlmty code of ethics is 
31 not identical to the provisions set forth in section 7 of t.his act, 
32 the COWlty ethics board shall thereafter submit the county code 
33 of ethics to the Local Govenunent Ethics Commission for 
34 approval. The commission shall approve or disapprove B C01,tnty 

code of etbics within 60 days following' receipt. If the 
36 commission fails to act within that period, the county code of 
31 ethics shall be deemed approved. A county code of ethics 
3B reqUiring commission approval shall take effect for all local 
39 government officers and employees serving the county 60 days 

after approval by tho commission. A county coda of ethics 
41 identical to the Pro~9ns set forth in section 1 of this act shall 
42 tak~ effect 10 days after the public hearing thereon. The board 
43 shall forward a copy of the county code of ethics to the county 
44 clerk and sha,U make copies of Ihe county code of ethics available 

to lacs! government officers and employees sorving th8 county. 
46 lB. A county ethics board shall bave the following powers: 
47 a. To initiate. receivel hear and review complaints and hold 
48 hearings with regard to possible violations of the county code of 
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2 air-ICBrs or employees serving the county; 
3 b. To issue subpoenas for the produt::tion of documents and the 
4 attendance of witnesses with tespec"t to its investigation or any 
5 complaint Ut to the-holdi11g-of-a-hearing'~, ----------------+------------..---­
6 c. TD lonvard to thfi _CDunty prosecutor~ or the - Attorney 
7 General Dr other governmental body any infoniitinor(concerning 
e violatigns of the county code of ethics o~ fin'ancial disclosure 
9 require~ents: by local government officers or' employees' serving 

10 the county which may become. the subject of criminal. prosecution 
11 'or which may warrant the institution 'of other legal proceedings 
12 bv tbe Attorney Gemiral; 
13 d. To render advisory opinions to local.govemment officers or 
14 employees serving the county as to whether a given set of facts 
15 and cil'cwnstances would constitute a vtolatitln of any provision 
16 of the county code of ethics or financial disclosure requirements; 
t 7 e. To eafatte~ the provisions of the COlDlt}' code o[ ethics and 
19 fUWlCial discl.osure requirements with regard to local govemnenl 
19 officers or employees serving the GOWlty and to impose penalties 
20 for the violation thereof as ate authorized by this act; and 
21 f. To adopt rules and regulations and 10 do other things as are 
22 necessary to implement the purposes of this act. 
23 19; A local government officer or.employee serv:ing the comly 
Z"I may request and obtain from the county ethics board an advisory 
2S opinion as to whether any proposed activity or conduct would in 
26 its' opinion constitute a violation of the COW'll}' code of ethics or 
27 any financial disclosun requirements. Advisory opinions of the 
28 board shall not be made public••Kcept when Ihe board by the 
29 vote of two-thirds of all of its members directs that the opinion 
30 be made publiC'. Public advisory opinions shall not disclose the 
31 name of the _local government officer or employee unless the 
32 board in directing that the opinion be made public so determines. 
33 20. The county ethics board, upon receipt of asigned written 
34 complaint by apy person alleging that the conduct DC any local 
35 govemmfmt officer or employee serving the county is iri conflict 

....-=~e .county code of 'ethics or any financial disclosure 
31 requirements shaU acknowledge receipt of the complaint within 
38 30 daY5 of receipt and initiate an investigation concerning the 
39 facts and circumstances set forth in the complaint. The board 
40 shall make a detennination as to whether the complaint is within 
41 its jurisdiction or frivolous or witbout any reasonable (actual 
42 basis. If the board shell conclude tI1at the compia",' is outside its 
43 jurisdiction, frivoloU5 or without factual "asis, it shaU'reduce 
44 that conclusion to writing and shall transmit a ~opy thereof to 
"15 the compl~ant and to the local govemment Office.r Or employee. 
46 against whom the complaint was filed. Otherwise the board shelf 
~7 noUfy the local government officer or employee against whom 
48 the complaint was filed of the nature of the complaint and the 
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facts...and circumstmces set_forth_ therein. The·-officer­ or 
employee shall have the opportunity to present the hoard with, 
any statement or information cOncerning -the""coinplciinf'wmch he 
wish... Thereafter. if the board determines ,that a, reasonable 

t exists as to whether the cal govermnent of icer or 
~ploye8 is in conflict with. th~ county code rif etliic~::o~any---­
flOaDciai disclosure requirements, 'l)Ie, hoard shall co~duct a 
hearing in the manner prescribed 6y S,ect~o~ 14" of this",:,act," 
concerning the possible violation, and any other facts and 
circumstanc~:. which may have come ·to the atte.nUon of the 
hoard with respect to the cooduct of the local government officer 
or employee. The hoard shall render a decision as to whether the 
conduct of the o{ficer' or_emp!oyee<!': in_co!!flicJ.,with,the county 
code of ethics or any financial diSclosura requirements. 1This 
decillion shall be made bY no I... than two-thirds of all members 
of the hoard. 1 If the board determines that the officer or 
employee ~ in conflict with the code or any financial disclosure 
requirements, it may impose any penaltieS which it believes 
appropriate within the limitations of tbi:i act. A final deciJiion of 
tbe hoard may be appealed to the commission within 30 days of 
me decision. 

21. a. Each municipality of the State may, by ordinance, 
establish a municipal ethics board consisting of six members who 
are residents of the municipality, at least ~wo of whom shall be 
public members. The members of the hoard shall be appointed by 
the governing hody of the municipality. The members shall be 
chosen by virtue of their known -and consistent reputation for 
integrity and their knowledge of local government affairs. No 
more tban three members of the hoard shall be of the same 
political party. 

b. The members of tbe municipal ethics hoard shall annually 
elect a chairman from among the membership, 

c. The members shall serve for a tenn of fiva years; except 
that of the members initially appointed, two or the public 
members shall be appointed to SBrve for a tenn of five yearsl one 
member shaU be appointed to serve for B. tenn of- four yeBJ"S. and 
tbe remaining members shall be appointed to serve for a term of 
three years. ~ach member shall serve until his SUCCe§50f has 
been appointed and qualified. Any vacancy occurring in the 

, membership of the board shall be filled in the same manner as the 
original appointment for the unexpired tenn. 

d. Members of the hoard shall serve witbout compensation but 
shall be reimbursed by the municipality for necessary expenses 
fncurred in the perfonnance of their duties under this act. 

22, e. The governing hody of the municIpality shall provide 
the municipal ethics board with offices for the conduct of its 
business and lbe preservation of its records. and shall supply 
equipment and supplies as may be necessary. 

"I.__ e, ' ,e~ 
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1 - b. All-necesslfry--expeIl5CS -incurred-by-the-municipal-athiG5--- ----------=======~====~t:=~==::: 
2 . -b08.rd and its memberS-shall be--paid. upon certification~or--the
 
3 chairman of the board, by -the mUnicipal treasurer within the
 
4 limits of funds appropriated by ilie municipal governing body by
 
5 annual or emel'll'ency approprialions for tho_se purposes.
 

--"---'c"'_-~cipal-----ethiC5- board mayapP9int - einpl.c>yees, 
1 includirig independent counsel, and cleric~---s:t:aff -as .are necessary 
8 to carry out the provisions of this' act withjrt>th~~~s-,of 'funds 
9 appropriated by the municipal govel'l)ing body-for Ihose purposes.
 

10 23. Within 90 days after the ~slablishtnentof:-a municipal
 
11 ethics board, the board shall promulgate by reso1uti~ila:municipal
 
12 coda of ethics for all local govemritant officers and employees
 
13 serving the municipallty. Local government - officers and
 
14 employees servlng a municipal independent authority shall be
 
15 deemed to be .erving the municipality for purposes of this act.­
18 The municipal code or eWes promulgajed by the board shall be
 
17 either identical to the provisions sel foith in section 7 of this acl
 
18 or more restrictive l but shall not be less restrictive. Within 15 
19 days following the promulgation thereof, the municipal code of 
20 ethics, and a notice of the dale of the public hearing 10 be held 
21 thereon, shall be published in arleastonenewspaper-ciroulating-.-- ­
22 withln the municipality and shall be distnDuted to the municipal 
23 clerk. and to the beads of the local government a.llencles serving 
24 the .muniCipality for clrou1stion among the local government 
2S officeI'&.~and employees serving the municipa1ity~ The municipal 
26 othics board shall bold a public hearing on the municipal code of 
27 ethics -not less than 30 days following its promulgation at which 
26 any local government officer or employee serving the 
29 municipality and any other person wishing to be heard shall be 
30 pennitled to testify. As a result of the hearing, the board may 
31 amend or supplement the municipal code of ethics as it deems 
32 necessary. If the municipal code of ethics is not identical to the . 
33 provisions set forth in section 7 of this acl. the municipal ethics 
34 board shall thereafter submit the municipal code of ethics to the
 
35 Local Government Ethics Commission for approval. The
 
36 commission shall approve or disapprove 8 municipal coda of
 
31 ethics within 60 days following receipt. If the commission fails
 
38 to act within that p~riod. the· municipal code of ethics shall be
 
39 deemed approved.' A municipal code of ethics requiring
 
40 comm~ion approval shall take effect for all local Bovemment
 
41 officers and employees serving Ute municipality 60 days after
 
42 approval by the commission. A mUrucipal code of ethics identical
 
43 to the provisions set forlh in section 7 of lhis acl shall take 
44 effect 10 days after the public hearing held thereon. The board 
45 shall forward a copy of Ihe municipal code of ethics to the 
46 municipal clerk and shall make copies of the municipal code or 
47 ethics available to local government officers and employe.. 
48 serving the municipality. 
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3 h.arings with regar,Ho possible violations of the municipal code 
-------~----'-----.,_-e..c.,.J..-----------~f-eihics-or-fjnancial..cdiSClllsurLrequirem.nts local__by 

6 goverrunent officerS or ~pJoye.es seivinl.the municipality; 
6 b. "To isSue subpoenas for.,theproduction oLdocUlllen~_and the 
7 attendance of witnesses wfth:,--r~~~ct,._to its investigation of any 
8 complafut or to the holding of "'h'e~ 
9 c. To forward to th., couilt)' pros.cutor or "the Atlomey 

10 Ge~eral or other go~~~e~t~·body -any -infOml~tion concerning 

11 violations of the municipal.cod. of .ethics or financial disclosure 
12 requirements by local gov.rnment offic.,. or .emplo)'ees s.rving 
13 the municipality which may' b.come the subj.ct of criminal 
14 prose<::ution or which may warrant the institution of other 'legal 
15 proc.edings by the Attom.y General:- "- - •. 
18 d. To render advisory opinions to local government offic.rs or 
17 employees serving the municipality as to whether 8 given set of 
18 . "facts Bnd circumstances would constitute a 'violation of any 
19 provision of the municipal code of ethics or financial disclosure 
20 requirements; ,
21 e. To enfot"l:1rthe-provisions-of-the--mtmiclpal-eode-oLathlcs __ 

~T---

22 and financial disclosure requirements with regard 10 local 
23 gov.rnment officers or employees s.rving lb. mtmicipality and 

_________2.,4'-----'I..,ojimOl1loo111s..eUp!!'enal.ties for the violation thereof as are authorized. by 
25 this .ct; and 
26 f. To adopt rules and regul.tions and to do olber things as are 
27 n.c....ry to impl.ment th. purposes of this act. 
28 25. A local government officer or employe. s.rving the 
29 municipality may r.quest and obtain from the mtmicipal 'ethics 

..... 
30 board an advisory opinion as tll·wheth.r any propos.d activity or 
3t conduct 'would in its opinion constitute a 'violation of the 
32 municipal code of ethics or any financial- disclosure 
33 requirements. Advisory opinions of the board shall not be made 
34 public. except when the board by the vote of two-thirds of ali of 
35 its members directs that the opinion: be made public.' Public 
36 .dvisory opinions shall not dIsclo.!. the name of the local 
37 _ go.Yf!J!!ffient officer or employee unless the board 'in directing that 
'38 - the opWon be medepublic-sn'determines. ----------­
39 28. Th. mtmicipaJ ethics board, upon receipt of a sign.d 

1-. 

• 

o 

40 written complaint by any p.lSOn allegins that the conduct of any 
41 local government officer or.employee serving the municipality is 
42 in conflict with the municipal code of ethics or financial 
43 disclosure requirements, shall acknowledge receipt of the 
44 complaint within 30 days of rP.ceipt and initiate an investigation 
45 concerning the facts and circumstanc6& set forth in the 
46 complaint. Th. board shall make • determination as to wh.ther 
47 the complaint is within its jurisdiction or frivolous or without any 
48 r.asonable factual basis. If lh. board shall cooclude that the 
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LOCAl. GOVERNMENT 

Cr.ates the Local Govettun.nt Ethics Law; appropriates $90,000, 

. , rements, it mey'lmpos. oily penalties 
25 which it b.li~ves eppmprial. within the limitatioll!l of this act. A 
26 finel deciaion of tho hoard may be eW.aled to the commission 
2' within 30 days of the d.cision. 
28 27. "All' "statomentl. c;omplaints, requests or other written 
29 malerials filed pursuant 10 this act. and any rulings, opinions, 
30. -iudgmBRt8,trllllSGl'ipt~P--<llIIer---effjGial..pap&IS-P....par"d-{Jul'S\lanl--­
31 to this eet sIiaU b. preserved. for e p.riod of at l.ast, five years 
32' fmm the dete of filing or preparation,"as the case may be. 
33 28. There is appropriated frollJ the General Fund to the 
34 Departmeot of Community Affalrs $90,000 to .ff.ctuate the 
35 purposes of this acl. 
36 29. Section 1 of P.L.1983, c.t88 (C.40:23-6,51) is rep.aled. 
3' 30. This act sheU take .ff.E!..Jl!L ~9_0Jh..J!.y_. f9119wing 
38 enactment" axcepCtllat any apPointments authortifld by this act 
39 and any administrative preparations for carrying its provisions 
40 into effect may be made prior to the effec;tive date. 
n 
42 
43 
44 
45 
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complainlis outside itsiuriSllictiOD, frivolous Or withoutfactual 

-'-~~41.,--:'~-- 2 basis, it ,sh.U redueeth.t, "onclusiont~.writing and, shaU Iransmit 
-----~- -~:.-.- -------------3---LCDlW tbere!,i_-Y'_,thf.~P~~'an~~~:1oc.al-g",o ...v"e~mm,=en,,:,-I_~ ~_1--'------'-'--- .,-_-'-----__• _ 

4 officer or employee, againSt whom . 'IDPhiiotwasfiled. 
6 .OtherWise the. -boaid. shalL' . , -., ent 'officer or 
6 .mpiny•• aialils\whOIJ1t1t., '1i(t1t~nature of 
7 the comp1aiot andti.."'ictsandiorththerein. 
8 lb. offic.r ~r employe• .d.eUliav .,' t~i>resent the 
9 hoard ~wiih ~_.JI.!+;'t.2.:.or,-, , >,' • ,ConCerning tb., 

10 comp1aiot which h. wish.... Th'F""f\.r. ifth., hoard detennin.. 
11 thet .......n.bi. doubt .xists as t~ wh.ther the w.'al g~emlnent 
12 officer or employ•• is inconhictwith the muiliclpai cod. of 
13 .thicS or any financial disclOsur8 requireineotll, th•. ~ sheU 
14 conduct. heering in th. menner prescrib.d by s.ction 14 of this 
15 eet. conceming th. possible-violation' and anvcother.facts and 
16 circumstances which may have come to the attentiOn of the 
t, hoard with respect to ih. conduct of the lOcal govenim.nt oiflcer 
18 or .mploy... lb. board ebaU rander • decision as 10 wbeth.r the 
19 conduct of the offic.r or employ•• is in confliCt with the 
20 mmicipal code of ethics or any financial disclosure 
21 requirements. 1This decision sheU b. m.d. by no less Ihan 
22 two-thirde of aU members of the hoard-1 If the hoard d.tennines 
23 tIiit t1i. 'offlc.r or employ•• is in conflict with the_cod...or_an 
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ASSEMBLY STATE GOVERNMENT COMMITTEE 

~STkTEMENTTO· 

[FIRST REPRINT] 

SENATE, No. 2021 
with commit,~,~_e_amendments 

STATE OF NEW JERSEY 

DATED: JUNE 18. 1990 

)"
-' 

~."..~ The Assembly State Govemment Commtttee reports favorably 
and with committee amendments Senate Bill No. 2027 [lR]. 

This bill would enact a "Local Government Ethics Law." This Law 
would establJsh a.§t?t~tory cod_e .Q..LgJ:hics_coyering__the oUicers ,and 
employees of most local governments and their agencies and 
instrument~ties. It would also require certain officers of such local 
public entities to rile financial disclosure statements. 

The statutory code of ethics, set forth under section 5 of the 
substitut~, provides as follows: 

1. N~ "local government oHicer Or employee" (i,e.• almost any 
officer or employee of a public agency or instrumentality below the 
Slate level except lor school boards), and 00 member 01 the 
immediate family of "the officer or employee, shall have an 
"interest" (Le.• ownership or control exceeding 10%) in a business 
which is in substantial conflict with the proper ·discharge of the 
duties of the officer or employee. 

2. No .independent local authority shall, for one year next 
subsequent tn the tenninatlon of office of a member of that 
authority, a. award any no-bid contract to the former member. b. 
allow the former member to represent, appear for or negotiate on 
behalf of any other party before the authority, or c. employ the 

------llo=e<-membe.r...JoL..p~ll_t~.IlufS!LanL_!2.-'!I!e.!'~..!'!!mpelilive_ 

examination in accordance with Title llA. . 
3. No local government ofncer or employ~e shall use or attempt 

to use his official position to secure Wlwarrariled privileges or 
advantages for himself or others. 

4. No local govemment officer or employee shall acl in an 
ofFicial capacity in any matter where the orricer or employee, a 
member of his or her immediale family, or a business organization in 
which he or she has an interest. has a direct or indirect financial or 
personal involvement that mighl reasonably be expected to impair 
his objectivity Of independence of judgment. 

5. No local government officer or emp~;e(] sh~ wtdertake any 
paid or unpaid employment or" service whir:h might reasonably be 
expected to prejudice the independence of that officer or 
employee's judgment in th"e exercise of his or her official duties. 3­

6. No local government officer or employee, member of the 
immediate family of an officer or employee, or business organization 
in which the officer or employ~~' has an interest shall solicit or 
accept any benefit based upon an understanding that the r~ceipt of 

) 

• 

~.---~._----
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• 
that- benefit shall iiifiuenci:t-ille-dlScnarge-orany--OffiCiar-auueif. -Aii- ­

Gxooption is made for the solicitation. or acceptance of a c~paign 

cODtribution to the campaign of a candidate rOf -elective public 
oUice if the 1o<;al government officer has rio. knowledge or reason to 

1­

believe that the cOntribution was given' with the intent t6 influence, 
the ~sc~rg~of.@l1Y official duties. .::. .. _~\ ­

7. No local government officer or employc~-'~nair:ilse'or allow to 
be used his or her public office or employment. or any'in{onnation 
not generally aVailabl.e to the members of the public, received or 
acquired in the course. of and by reason of lhe office or employment, 

~	 -for, thC_.p.\!~e of securing fin~cial g~l~r _~elf or herself. any 
member of his or her immedtatf! family, or any business organization 
'With which he or she is associated. 

8. Finally, no local govemment orticer or employee or business 
organization in which he Dr she has an interest shall represent any 

--- --perSorIDr' partyother than "the-fDcafgovemment in connectionWlth 
any cause, -proceeding, appUcation' or -other matter 'pending before 
any agency in the local government in which the officer or employee 
serves. An exception is allowed (or the representation of one 
employee by another where the representation is within the, context 
of official labor union or similar cepre3entational responsibilities. 

The obligation to file a personal resource summary would be 
imposed upon the fallowing local government officers: persons 
elected to any-office of a locaJ'govemment agency; persons serving 
on 8 local government agency which has. the authority to enact 
ordinances, aiProve development applications or grant :tonin, 
variances; members of any independent municipal, COWlty or regional 
authority; and anyone who is a managerial executive or confidential 
employee of a local government agency. 

Financial disclosure statements would have to identify tne local 
government officer's job title and include, where appUcable, the 
name- and address of each mcome source. The following financial 
infonnation would be sUbject to disclosure; 

1. Each source of income, earned or lUlearned, exceeding $2,000 

!--~---:----'-----If-------------_- - _. - -.receiyed by the local loYem,,"en!-.-QfJi~~tt0l a member of his or her 
immediate fanllly- <Juttng- the prec:ed.ing--G-cndar year. lndividoal' 
client fees, customer receipts or commissions on transactions 
received through a business organization need not be separately 
reported as sources 01 income. If a publicly traded security is the 
source of income, the security need not be reported W11~ the local 
govenunent officer or member of his immediate family has an 
interest in the business ofgani:ution: .

• 2. Each source or fees and honorariums having an aggregate 
amount exceeding $250 from any sil'lsle source for personal 
appearances, speeches or writings received by the local government 
officer or a member of his immediate family during the preceding 
calendar year:.J 

."	 
3. Each source of gifts. rei~bursement5 or prepaid expenses

.0 
haVing an aggregal8 value exceeding $400 from any single sourca, 
excluding relatives. received by the local government officer or a 
member of his or her irn~'Ciliate family during the. preceding 
calendar year;	 . 

-~--- _ .•_L__ 
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4. The name and address of all business organizations in whicfi­
....-__;·---------------ttreJocargove--mrnen(-:.-Oificer QI". a--,znembe~ of JUs or her ImmedIate 

family had an interest during the preceding calendar year; and 
5. The address anrl brief' description of all real 'property in the 

State in. which lhelocal government-officer Ot' a member. of-his or 
her immediate family held· an: interest during the preceding calendar 
Y~j._r._'__ 

The' bill confers general responsibility for implementing its 
provisions upon the Local Finance Board in the Division of Lot;al 
Govemment Servit;es in the Department of' Community Affairs_ 
Counties and municipalities would. however, have the option of 
es~ablishing their own ethics boards and codes of ethics on the local 
level. Local codes of ethics woulg have to be approved by the Local 
Finance Board if they are nQt identical to the: basic code prescribed 
by the bill; the provisions· of these local codes of ethics would have 
to .be at_least as rest['jctive: as the basic code. 

The Local Finance Board, or a county or municipal ethics board 
-~~---~--- as the-case-may .be,would-have-,the authorily-lo-bear-complainb and 

. \.-' render advisory opinions with regarrl to IDcal officers and employees 
over whom they have. jurisdjction. Local; ethics boards could impose 
th:e same penalties as the Local Finance Board: penalties ~clude 

Jines l'ILl(L$500, and, fOLappointed local government o[ficers~r- -­
employees, any further recommendations for disciplinary action 
which the Local Finance Board or county or mWlicipal ethics board . 
may recommend. The bill also specifies that decisions by the Local 
Finance Board Or a local ethics boal-dregarding whether the conduct 
of an officer or employee is in conflict with the liLocal Goverrunent 
Ethics Law" shall be made by no less than a two-thirds vote of all of 
the members of the Board or Local ethics board. 

DeCisions of a county or mmticipal ethics board would be 
appealable to the Local Finance Board. Final'decisions of the Local 
Finance Board would be appealable'to the AppeUat~ Division of the 
Superior Court in the same manner as any other final State agem:y 
decision. 

COMM1TIEE AMENDMENTS 

The committee adopted _.amendments to this bHl (1) to eliminate 
references to a .. Local Government Ethics Commission, II which the 
legislation would have created and given. general responSibility. "for 
implementation of its provisions, and' to 'aSsign that respon5~bility 
instead to the Local FinWlCC Board: (2) to restore members of 
independent authorilies to coverage under the legislation's financial

• discloSilreprovlSioll5; and (3) to delete an approprietion of $90,000. !"' 
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• -.-' SENATE No, 2027 aRl 'it JUN 181990 
(Sponsored by S~ATORCONTILLO);' 

REPr,ACjE TITLE TO REAP' 

AN ACT conceming staJ>dams of ethical canduct for officers and 
employeeS of local govemment2[,1 and2 repe;iling section 1 of 
P.L.1983, c.188 (C.40:23-8.S1) 2(and making' an appropriation 
thereforJ2. 

DEpt AGE SECTIQN 3 m REAp­
3. As used in this act: 
a. 2["Business organization" means any" corporation,
 

partnership, firm, entBIprise, franchise, association. ~trust. sole
 
. proprietorShip,	 timon or other legal eD!ityl 'Boord" means the
 

Local Finance Boord in the Divisioo of Local Government
 
Services in the Department of Commtmity Affairs2 j
 

b. 2["Connnisslon" means the Local Govemment Ethics
 
Commission establlsbed by this act] "Business organization"
 
means anv corporation. partnership. finn. e:ntetprise, franchise
 
association, "trost, 51Jle proprietorship, union or other legal entity2;
 

c. "Goveming body" means, in the case of a mtmi.cipality, the 
commission, council, boord or body, by wbatevar name It ruay be 
known. baving charge of the f"mances of the municipality, and, in 
the case of a county, the board of chosen freeholders, or, in the Cl 

case of a 'COtmty having adopted the provisions of the ~Optional 

County Charter Law," p.L.Ign, C.154 (C.40:41A-1 et seq.), - as 
defined in the form of gove':""'ent adopted by the county·under 
that act; 

d. "Interest" means the ownership or control of more than 10%
 
of the profits, assets or stock-of a business organization but shall
 
not include the control of aSsets in a non-profit entity ar labor
 
tmion; 

e. "Local gov-amment agency· means any agency, board.
 
governing body, including the chief executive officer. bureau,
 
division, office, COmmi.ssiOD or other instrumentality within a
 
county Dr municipality, and any independent local authority,
 
including any entity created by more than one county or
 
municipality, which perfonns functions other than of a purely
 
advisory nature, but ·shall not include a school board:
 

f. "Local government employee" means any person, whether
 
compensated or not, whether part-time or full-time, employed by
 
or serving OD a local government agencY who is not a. local
 
govemment officer, but shall not mean any employee of a school
 
district;
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--"~~~------;;-Local-goyerrunent officcr".-,meant any Pelson whether - ­
compensated or not.-whether part...tiine Dr full-time: (1) elected 
to any office of a local government agenCY; (2)servlng 00 8 local 
govemmeot_·agency_whiGhdtiS'~5Ubj""t_to_the-"Open_PIlblic 

Meetings Act," P.L.197S.· C.231 (C.10:4:-6 et .eq.l1 has the 
authority to~ena(;t-ordinances; : Bpprove-developtrient-appUcatioas-­
or grant zoning variances1; 2[orl2 (3) 2.who is a member of an 
maepjiiaent muiiiCipaJ;' cmmry or l'etlonariiitiiDritVfor{;a)2-whe 
is a managenal executive Dr confidential employee of .a local 
govemment agency, as dE!rmed in section ,3 of the '''New Jttsey 
Employer-Employee RalatinDs Act," P.L.1941. c.100 
(C.34:13A-3), but Shall not mean any emplDyee of a school 
district or memher of e school boald; . 

h. "Loed g~ernment.officer or emplayee" means a local 
government officer or....a local govemment employee; 

i. "Member of irnInediate family" means the spouse or 
dependent child tf a local govemment officer or employee 
r~ding in the.ame household. 

OMIT Sf&TIONS, 4 ANQ 5 IN 17mB ENTIRETI. 

REpLACE §fiCTION § ro BEAp· 
2[6,} 4.2 ne 2[commissionl Locai FinBnce Board In the 

Division~f Local Govemment Services in the Department of 
Community Affairs2 shall have jurisdiction to govem and guide 
the conduct DC local govemment officEfI!i or employees regarding 

. violations of the provisions of this aat who are not otherwise 
regulated by a cOlDlly""r municipal code of ethics promulgated by 
a ·comly or municipal ethics. board in accordance with the 
provisions of this act. Local goverm:njlllt officers or employees 
serring a local govermnent agency c~eated by more than onB 
COlmty or municipality shall be UDder the jurisdiction of the 
2[commissionl boerd2• na 2(commission) board2 in Interpreting. 
and applying the provisions of this act shall recognize that IDlder 
the principles of democracy, public officers and employees 
CilJIllllt and should oot b. expected to be without any personal 
interest in the decisio~ and polll:Oies of government; that citizens 
who are govemrnent officers and employees havo a right to 
private interests of 8. personal, financial and economic ,nature; 
and that standards of CODduct shall distinguish between lbos. 
conflicts of interest which are legitimate and unavoidable in a 
free~50ciety-and~~ructs..or-inter-est-whiep.~6">pr8iudiGi,al,,--=-­
and material and are, therefore, corruptive of democracy and 
free society. 

RePLACE ~EGJJQN 7'TP RMP' 

2[1.1 §.:.2 Local government ofneen; or employees under the
 
jurisdiction of· the 2[conimissioriJ Local Finance Boerd2 shall
 
comply with the following provisions:
 
,8. No local government officer or employee o'r member of his
 

immediate family shall have an interest in a business organiza.tion
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Dr -engage, in any bUSiness-;"TIiiiSiiCtloii;-or-prnfessi"cnalacUvffy, 
which is in substantial conflict with the __ proper -~scnBrge of his 
duties in the public interestj ,,,>>;.to,·,,,,,, 

b....No-indepandenLloc.Lautharity_ shall,.:rar_•.periad _aLone 
year next subsequent to the t.ennin.tian of office of a member of 
th.t autbority:---- ------- - - -.- ---- ­

(1) award any contract which is not publicly bid .to a former 
member of that authority; 

(2) allow a former member' oethit -.uHlonty to represent, 
appear for or negotiate an behalf of any ather party before that 
authority; or 

(3) empkly for campens.tion, except pum1ant to open 
competitive examination in accordance with Title 11A of the 
·New Jersey Statutes and the rules and reguJ.ations promulgated 
pursuant thereto. any former member of that authority. 

The restrictions contained in this subloactian shall also epply to 
any businesS organization in which -the fonner a\Jthority member 
holds an interest. 

c. No local 'gaverament officer or employee shall use or 
attempt to use his official position to secure u:cwarranted 
privileges or advantages for himself or others; 

d. No local govemment officer or employee shall act in his 
official capacity in any matter where he, a. member of his 
iIDmediate family, or a business organization in which he has an 

'~interest.	 has a direct or indirect lfinancial or1 personal 
involvement th.t might reasonably be expected to impair his 
objectivity or independence 2lar] !1f2 judgment: 

B. No local govemment officer or employee shall tmdertake 
~ any employment or service. whether compensated or not, which 

might reasonably be expected to prejudice his independence of 
judgment in the exercise of his official dutiesj 

f. No .local govenunent officer or employee, member of his 
immediate family, or ~ess organiza.tion in which he has an 
interest, shall solicit or accept My gift. favor, loan, political 
contribution, service, promise of future employment, or other 
thing of value based upon an understanding that the gift, favor, 
loan, contribution, service, promise, or other thing Dr value was 
given or offered for the purpose of influencing him, direcUy or 
indirectly, in the discharge of his official duties. This provision 
shall not apply to the solicitation or acceptance of contributions 
to the campaign of an 3IlI1ounced candidate for elective public 
office, if the local govenunent officer has no knowledge or

• reason to believe that the campaign contribution. if accepted. 
was given with the intent to influence the local government 
officer in the discharge of his official dutieSf 

g. No local govemment officer or employ.ee shall use, or allow 
to be used. his public office or employment, 01" any information, 
nat generally avall.ble to the members of the public, which he o 
receives or acquires in the course of and by reason of his office 

------- - ._- ._--.. 

I • 



.•.... 
---- .. 1­

e'.' 
.' 

or employment, for _.'Y1e purpose of securing financial gain for 
himself: any- membe~ __~tN~ _iJrimed:i~~e· fanillYI or- any businesS 
organization with which- ~,~is:~pia~ed: 
--h.-.. No-loca1'-gove~etrt~fficer-or-employee .1or--business 
organization in which h'e' has',-,:'an.int'erest1 shall represent any 

_person-ol'-party_other..than_the_locaLgov.eriunenL.iILconnection 
with any cause, proceeding. application or other'-matter pending 
before lany agenCy inl the local government l[ageney]l in which 
he serves. TIiis provision -sball Dot -be deemed to prohibit one 
local government employee fmm representing another local 
govemment employee where the local government agency is' the 
employer and the representation is within the-context of official 
labor union or similar repres~tatioDal responsibilities; 

i. Nn local government officer shall be daemed in conflict with 
these pmvisions if, by reasen of his participation in the 
enactment of any ordinance, resoiution :-or other matter required 
to be voted upon or which is subject to eXecuti~e approval or 
veto, :to material or monetary gain accrues to him as a member 
of any business, profession, occupation or gmup, to any greater 
extent than any gain could reasonably be expected to accrue to 
any other member of such business!. I?rofession, ..~c~~tion ~r _ 
gmup; 

j. No elected local government officer shall be prohihited 'from 
making an inquiry for information on behalf of a constituent, if 
DO fee, reward -or other·thing of value is promised to, given to or 
accepted by the officer or a member of his immediate family, 
whether directly or indirectly, in retum therefor; and 

k. Nothing shall prohibit any local govenunent officer or 
employee, or members of his immediate family, from 
representing himseU. or themselves, in negotiations or 

__ .JLroce~dings c~Dceming ~" or their, oW? interests. 

BEer ACE SECTION 8 TO REAP­

2[8.]!h2 a. Local" govarnment officers shall anoually file a 
financial disclosure statement. All financial disclosure 
statements filed pursuant to this act shall include the following 
infnnna tiOD which shall specify, where appliceble, the name and 
address of each source and the local govenunent officer's job 

. title: 
(1) Each source of income, earned or unearned, exceeding 

$2,000 received by the loc~, govenunent officer or a member of 
~ immediate family during the preceding calendar y'ear 1[. 

e except where] _ Individual client fees. customer receipts or 
commissions on transactions received through a business 
organization need not be separately reported as 'sources of 
income. If1 a publicly traded security is the source of income. 

e.' 

- --- -----~---,--­

L 
------­ ,-,--------­

the secw;i.ty need not be reported unless the local government 
officer or member of his immediate family has an interest in the 
business organization;CIe' 
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. , - (zrEaChCSOurce <if leE'arnrliOnoranums hav;nganaggregale 
amount exceeding $250 from .,any. smgle 'soti;ie" for" personal 
appearances. SlJeeches or writmgs- received-- by the local 
govemment officer _or_a_member.,oLHis:iilim"eaiate..1ami1y .during 
the preceding calendar year; 

(3) Each source of gifts. reimbursements' or-prepaid expenses 
having an aggregate value exceeding $400 hom any single source, 
Il>lcluding relatives, received by the Jaeal govenunent officer,or a 
member of his immediate family during ~e preceding calendar 
year; 

(4) The name and address of all business organizations in wbich 
the local government officer cr a member of his immediate 
family had an interest during the preceding calendar year; and 

(5) The addrest: and brief description of all real property in the . 
State in which the local government officer or a member of his 
immediate family held an mte1'1lSt dllring the.preceding ca!eodaL 
year. 

b. The Z[comrniSsiOlll Local Finance 80m2 sball prescribe a 
financial disclosure statement (OIlD for filing "purposes. For 
CQuoties and municipalities which have not established Aethics 
hoaros, the 2[commissiool houdz >:hall transmit sufficient copies 
of the forms to the mUDicipal clerk in each municipality and the 
county clerk :in each county for filing in accordance wi....fu this ---._--{­

act. The municipal clerk shall make the fonns available to the 
local govemment officers serving the municipality. The county 
clerk shall make the foIlIlS available to the local govemment .. 
officers serving the count)'. - . 

For counties and municipalities which have established ethics 
hoaros, the 2[commissiool Local Finance Boagl2 shall traosmlt 
sufficient copies or the forms to the 2e thics2 boards fo~ filing in 
accordance with this act. The 2ethics2 boards shall make the 
foxms available to the local go~eQt officers within their 
jurisdiction. 

For local government officers serving the municipality, the 
original statement shall be flied with the municipal clerk in the 
municipality in which the local government officer serves. For 
local government officers serving the county. the original 
statement >:hall be filed with the county clerk In- the cooaly in 
which tha local government offioer s.erves. A copy of the 
statement shall be rued with the 2[ccmmissionl boudZ. 10 
counties Dr municipalities which have established ethi~ards a 
copy of the slatement >:hail also be filed with the ethics baud 
having iurisdi.ction over the local government officer. Local 
government officers shall file the initial financial disclosure 
statement within 90 days following the effective date of this 
act. Thereafter. statements shall be filed on Of bero~ April 30th 
each yoar. 

c. All financial 
records. 

disclosure statements filed >:hall be public 
j

I:.··· • 
·1' 
~ 
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regulated by a county or municipal code of ethics. is in conflict 
with the proVisions of this act, shell acknowledge receipt o[ the 
complaint within 30 days of rec.ipt and initiate an investigation 
concerning the facts and 
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2[9. The.commissiOn) 1,'With respect to its responsibilities for 
the -implementation '::of ~'the: provisions of this act," ihe Local 

.__._.l'inance.Board2.~va:thefoUOwing,powers:--__--_ ­
" a. To initiat'e:"rec'ejvei"hear ~ review complaints and hold 

hearil1gs with ragUd'to possible ,Violations of this act; , 
b. To issue subpoenas for the production oE documents and the 

lLtten~ce of. witnesses, with respect to its investigation of any 
complaint or to the boldingoE a,heariolfo 

c. To hear and determine BIIf appeal of a decision made by • 
county or municipal ethics board; , 

d. To forward to the C01JlIty proseevtDr or the AttoJ:Dsy 
Geoeral or other govemmental body any infonnation conceming 
violations of this act which may become tho subject of ctiminal 
prosecution or which may warrent the institution of other 1e881 
proceedings by tho Attomey General;. 

e. To render advisory opinions as to whether a Riven set of 
facts and circumstances wouUI constitute a Violation oE this act; 

E•. To onEo",e the provisiDDs of this act and to impose pene1ties 
for the violation thereof as are authorized by this acti and 

g. To adopt rul.. and regulations pursuant to the 
•Administrative Procedure Act,· P.L.19B8. c.410 [C.52:14B--1 et 
seq.) and to <lo other things as are necessary to implement the 
_sos of this act. 

REEl,AC-fj §EGTIpN in m BEdO· 
2[10.1 &2 A lncal govemmant officer or employe. not 

regulated by a COLmty or municipal code of ethics may requost 
and obtain from the 2[commissionl Local Financ. Board2 lID 

advisory opinion as to whether any proposad activity or cond1Jct 
would in its opinion constitute' a violation of the provisions of this 
act. Advisory opinions of the Z[commlssionl boardZ shell not be 
made public. eXcept when tho Z[conunissloru board2 by, the vote 
of two-thirds of ell of its memb.... dlrects ·that the opinion be 
made public. Public advisory opinions sholl not disclos. the name 
of the local govemment officer or' employee unless the 
Z[commlssioDl boardZ in directing that the OPW01I be mede public 
so detennines. . 

RF;PI ACE SECTION 11 TO BEAp­

Z[11.] ~2 The Z[commlssionl Local Finane. Board2, upon 
recelpt of a sigo.d·WTltteo complaint by eny perseo ellegiDg that 
the conduct of any locBl government -officer or employeo, not 

;' 
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Clrcmnstances setl"()rth m the complAlDt. Ine 2[comnussum] 
boarilZ shall make a determination as to whether thecamp1aint is 

--Wi~·-i~UriSdiction-or frivolous Dr without any reasonahle·~ 

factual basis. ,If lbe 2[cammisslanl boB<d2 shall coaclude that the 
complaint is outside its jurisdiction, frivolous or without factual 
b~isi:jt~sh~·red\lcethat CODcclusioD--to writirig-and'shall transmit 
-a copy thereof-to the complainant and to the loc.d government 
officer or employee against whom the complaint was rued. 
Otherwise the' 2[commissimu boB<d2 shall notify the local 
government officer or IlIIlPJoyee against whom the complaint was 
filed of the nature of lbe complaint and lbe facts llIld 
circumstances set forth lbereln. The officer or employee shall 
have the opportunity to present the 2(cammissioDl board2 with 
any statement or infonnation cODceming the complaint which be 
wishes. Thereafter, if the 'Z[cammJssiaDJ board2 determines that 
......,......,neble doubt exists as 'to wbetherth;" local government 
officer or employee is in conflict with the provisions of this act, 
the 2[cammisSianl board2 shall conduct a beumg in the mllIlDer 
prescribed by sectiaD 2[14J g2 of this act, caDceming the 
possible violatiao and aoy other facts llIld circumstaoces which 
may bave come to the atteolion of the 2[coinmissionl board2 with 
respect to the conduc! of the local government officer or 
employee. The Z[commissicul board2 shall render a deCisiOD as to 
whether the conduct of theaffiC""ef""oiempUfyee is in- conflict With 
the provisions of this act. 1This decision shall be mada bv DO less 
than two-thJnIs of all members of the 2[commissionJ bcard2~1 If 
the 2[cammissianl bcard2 determines that the officer or 
employee is in 'cooflict with the provisions of this act, it may 
impose any penalties whiCh it believeS appropriate within the 
limitations of th.is act. A final decision of the 2[comm..ission] 
boa.rd2 may be appealed in the same manner as any other final 
State agency decision. 

REPl.ACESECTION 12 TO REAp' 
2[12.1 10.2 a. An appointed local government officer or 

employe. found guilty bv the 2[cammissianl Local Finance Baard2 
Dr a ~ounty or municipal ethics board of the violatiao of any 
provision of this act Ot of any code of ethics in effect puISUant to 
this act, shall be fined not less than $100.00 nor more than 
$500.00, which penalty may be coUectad in a summary proceeding

I pursuant to 2[the "penalty enforcement law"] .. the penalty 
'1!lforcement law"2 (N.! .S.2A:58-1 Zel 5eg.2). The Z[commission) 

• ': r board2. or a county or municipal ethics board shall report its 
findings to the office Dr agency having the power of removal or 
discipline or the appointed local govemment officer or employee 
and may recommend that further disciplinary action be taken. 

b. An elected local government_ officer or employee found 
gcilty by the 2[cammissionl Local Finance Baard2 Dr • county Dr ­
municipal ethics board of the violation of any provision of this 
act or of any code of ethics in effect pursuant to this act, shall 
be fined not I... than $100.00 nor more than $500.00, which 
penalty may be collected in a summary proceeding pursuant to 
2[the "penalty enfor.cement . law"] "lhe,<:<penaltv enforcement 

-law....2-(N.!:5:2A'S8=1 2et-seg.2).- ­
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REel ACE SfiCJ1QN 13 m REAP' 

2[13.1 11.2 .The finding by the 2[comrnissionl Local Finance 
Board1 '0;-; county' or 'municipal ethics-board' that- an -appointed 
local govemment officer or employee ~ ~!¥l~_~~~~~,:V!_~~~tion of 
the provisions of this act; or of any ,c.od"e__ of~_thics~ in .effect 
pursuant to this act, shall be sufficient caUse lor his removal. 
suspension, demotion or other disciPlinOry action-by the officer or 
agency having the power of removal or discipllDe. When a 'person 
who is in the career service is. llfoundl charged1 2[to have 
violated] with violatin82 the proviSions of. this act 'or any code of 
ethics in effect pursuant to this act, the procedure, leading to 
removal., suspension, demotion or other disci~ action shan 
be governed by any applicable procedures of Title 1lA of_ the N.w 
1ersBY Statutes and the rules promulgated puISUant themo. 

RENUMBER SECTION 14 AS SECTIQN ]2 

RpPLACE SECTION ]5 ill BEAp' 
2£15_J 13.2 a. Each county of the State governed under the 

provisions of P.L.1912. c.154 (C.40:4lA-1 et seq.) m~, by 
ordinance, and the remBining counties may, - by resolution 
establish a county ethics board consisting of six members who are 
residents of the county, at least two qf whom shall be public 
members. Th. memb.rs of the 2ethics2 board shall be appointed 
by the governing body of the county and no more than one of 
whom shall be from the same municipallty. The members shall be 
chosen by virtue of their known and consistent reputation for 
integrill>: and their Imowledge of local government affairs. No 
more than three members of the 2ethics2 board shall be of the 
same political party. -­

b. The membexs of the calmly ethics board shall annually elect 
a chainnan from among the membership. 

c. The members shall serve lor a term of five yearsj except 
---that-oE-the--H1embers~initially--appointed, two of the public 

members shall be appointed to serve for a term of five yt:ars. one 
member shall be appointed to serve for a tann of four ye8.I'5, and 
the remaining members shall be appointed to serve for a tenn of 
three years. Each member shall serve until his successor has 
been. appointed and qualified. Any vacancY occurring in the 
membership of the 2e thics2 board sholl be filled in the same 
manner as the original appointment for the tmexpired tann. 

d. Members of the 2ethics2 board shall setve without 
compensation but shall be reimbursed by the COUDty for necessary 
expenses incurred in the perfonnance of thl;ir duties under this 
act. 

REPLACE SECTION 18 m REAp' 

2[16.1 14.2 a. The goveming body of the county shall provide 
the county ethics board with offices for the conduct of its 
business and the preservatioo of its records. and shall supply 
equipment and supplies as mill' be necessary. 

b. All necessary expenses incurred by the county ethics board 
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-and- its members-.hall-b.-pait\ollpotrellrtification-ohhe-chalrman 
2[of the b()aidJz;-bythe CoUn\y· tnasurer within ·the limits of 
funds appropriated by the county governing body by annual or 
emergency appropriations for those-purposes.- -'--. 

c. The county ethics board mey appoint empmyees. including· 
independent cOW'lSel,- 'cp1d.clerical staff as are necessary to carry 
out the provisions o·f-,.·;ptNs,:::;,,act "within the limits of ftmds 
-appropriated·by'thecoUiitygovertung----ooayTorlllOSe purposes: 

REpI ACE SECTION 17 TQ BEAp' 
2[17.115.2 Within 90 days after the establishment of a cOlmty 

ethics hoard. 2[the! that ethics2 hoard shan promulgate. by 
resolution, a coun"ty code of ethics for" all local govemment 
officers and employees serving the county. ~cal govemment 
officers and employees serving a COtmty independent authority 
shall be deemed to be serving the county for purposes of this act._ 

The county code of ethics 2§!!2 promulgated 2[by th... boardl2 

shall be either ideotical to the provisionS set forth in section 2[71 
52 of this act or more restrictive, but shall not be less 
;estrictive. Within 15 days following the promulgation thereof. 
the COlmty code of ethics, and a notice of the date of the puhlic 
hearing to be held thereon, shall be published in at least one 
newspaper circulating within the county and shall be distributed 
to the county clerk and to the heads of the local government 
agencies serving the county for circulation among the local 
government DfficetS and employees serving the county. The 
county ethics hoard shall hold a public hearing on the county code 
of ethics not less than 30 days following its promulgation at 
which any local government officer or empmyee serving the 
COlmty and any other pe=n wishing to be heard shall be 
pennilied to testify. As a result of the bearing, the 2ethics2 

hoard may amend or supplement the &ounty code of ethics as it 
deems necessary. If the county code of ethics is not identical to "­
the provisions set forth in section 2[7] §.2 of this act, the county 
ethics board. shall thereafter submit the couoty code of ethics to 
the 2[Local Gcvernment l::thics Commission! Local Finance 
Board2 fD.r approval The 2(commissiDol board2 shall epprove or 
disapprove a county code of ethics within 60 days following 
receipt. If the 2(comrnissiool hoanl2 falls to ect within thet 
period, the county code of ethics shall be deemed approved. A 
county code of ethics requiring 2[commissionJ board2 approval 
shall take effect for all local government officers and employees

• serving the county 60 days after approval by the 2[commissiDol 
board2. A county code of ethics identical to the provisions set 
forth in section 2[7] J!2 of this act shall take effect 10 days after 
the public hearing thereon. The 2county ethics2 hoard shall 
forward a copy of the COlDlty code of ethics to the county clerk 
and shall make copies of the county code of ethics available to 

o local government officers and employees serving the county. 

RENJ!MBER SECTION 18 AS SEGTJQN 16 
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REel ACE SECTION)9 TO BEAP' 
·-----2h9~_lo<ial-gov.mment-officeroremployee-serving-the 

county may request "and obtain from the county ethics board an 
adViSOrY :opWonas to- wheilier any proposeaaetiVity- or condUct 
would in its opinfon constitute a violation dc. the coUnty code of 
ethics or My financial disclosur¢,_, reqUirements. Advisory 

-"piniOIlSJlLtbe..b:OlDlty.-ethiCS2 boOrd-.shaliC"OOt.-ebe-made-public,._. 
except when the 2ethics2 board. by the vote of two-thirds of all 
of its members directs that the opUtion be made public_ Public 
edvisory' ~iiliuons shall not disclose the name of the' local 
govemment oCficer o~ employee-unless .the'· 2ethics~----OOanr:-in 
directing th.t the opUtion be mide public so detemUnes, 

REPLACE SECTION 20 TO REAp· 

2[20.] 18,2 The colDlly ethi~ board, upoo receipt of • sigoed 
written ';;;;:'plaint by any person alleging thai the condoct' of any' 
local govemment officer or employee serving the cOlmty is in 
conflict with the COlDlly code of ethics or any financial disclosure 
requirements shall acknowledge ";'ceipt of the complaint within 
30 days of receipt and initiate an investigatiQU concerning the 
facts and circumstances set forth in the complaint. The 2ethicsZ 

;;:~. board sJian make a detetminatlon as to whether the complaint is 

witJ:P.,n its jurisdiction or frivolous. ;o~r--;Wl;;"thou~~t,;.any~~re~:.a::-
factual b~..If tb. Zethics2 board ShaII con ude thei the 
cci\pplaint is ootside its jurisdiction. frivolous or without factual 
basis, it shall reduce that conclu5ion to writing and shall transmit 
a copy thereof to the complainant and to the lecal govemment 
officer or employee against whom the complaint was filed.. 
Otherwise the 2ethics2 board shall notify the local government 
'officer or employee against whom the complaint was fil'ed of the 
nature of the complaint and the facts and circumstances set forth 
therein. The officer or employee shall have the opportunity to 
present the 2ethics2 board with any statement or information 
cenceming th~plaint which he wishes. Thereafter, if the 
2ethics2 board detennines that a reasonable doubt exists as to 
whether the local government officer or employee is in conflict 
with the county code of ethics or any financial disclosure 
requirements, 2[the board] li2 shall conduct a hearing in the 
manner prescribed by section 2.[14] g2 of this act, concerning the 
possible viola.tion and any other hets and circumstances which 
may have come to 2[theJ ~z allention 2[of the boat<ll2 with 
respect to the conduct of the local government officer or 
employee. The Zethics2 board shall render a decisibn as to 
whether the .conduct of the officer or employee is in conflict with 
the CO\Ulty code of ethics or any financial disclosure 
requirements. 1This decision shall he made bv no less than 
two-thirds of all memhers of th. 2ethicsZ board,l II the 2ethicsZ 
board determines that the officer or employee is in conflict With 
the code or any financial disc~o!rure requirements. it may ·impose 
any penalties which it believes appropriate wft.hiD the limitations 
of this act. 6 ,.... 

". 
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2[commissiQn] Local Fin~B~ard.2 within 30 days of the 
decision. 

'd' "'-final-decision-of the 2ethics2 -bo'ard"rnarhe:-app-~aled-tl'-th-'~ 

~-REP-I.-A-C-E-S-F4-CT!QN21mRF;lIQ·-E~===-=--:-=-~­
- ""!M.r 19)' ... "EaCli.:..mimrclPiili:W~Phe=-state=m'-Yr-'byr---"=--"--'---- ~ 

ordinance, establish a munic:ip~ ¢~~cs-~o:a.rd '-~o~ting ~f six __~_ 
~embers who ar~ ~ident~ of th!_m~~~,(-::-at_leasLtwo--Of-- - ~ _ 

------wfjijrn Shan be public members. The menibe",,'of thec~ethic.~ 
boa1-d -shall be -- appointed by, the goveniing body of the 
municipality. The members shallbe chosen by virtue o,f th.ir 
known and consistent repUtation' for integrity and their knowledge 
of local goV"rom";'t affairs, -No -more than three members of 'the 
2ethici2 board shall be of the same political par,ty. 

b. Themembers of the municipall ethies hoard shall annually 
" ~ .. elect a chairman from among the membership. 

c. 'The members ~aIl s"erve for a term of five years; except 
that of the members initially appoiiited, two of the public 
members shall be appointed to selVe for a" ferro- of five years, one 
member shall be appointed to serve for a term of four years, and 
the remaining members sball be '!l'J"lirlted to serve for a term of 
three yeBm. EaCh member shall serve tmtil his succ~r has 

,.been appointed and qualified. Any vacancy occurring in the 
membership of the 2ethics2 board shan be fWed in the same 
manner as the original appointxnent for the unexpired term. 

d.-Members of the 2ethics2 board shall serve without 
compensation but shall he reimlrurs.d by the municipality for 
necessary expenses inCUrTed in the perlonnance of their duties 
tmder this act. 

r' --
RErLA£jE SECTION 22 m BEAn­

2[22.1 20.2 .. The governing hody of the municipali ty shall 
provide the municipal ethics hoard with offices for the conduct of 
its bUsiness and the preservation of its records, and shall supply 
equipment and supplies as may be necessary. . 

b. All necessary expenses incurred by the mmlicipal ethics 
hoan! and its members shall be peid, upon certification of the 
chairman 2[of the hoard]2, by the municipal treasurer within 'the 
limi ts 0'£ funds appropriated by the municipal governing body by 
annual or emergency appropriations for thDse purposes. 

'. 
c. The" municipal ethics board may appoint employees, 

including independent counsel, and clerical staff as are necessary 
to carry out the provisions of this act within the limits of funds 
a.ppropriated by the municipal governing body for those purposes. 

,---,-~ 
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REpI ACE gcngN g;rm-BnD; . _ 
, 2[23.) 21.2 Within 90 daysaIter the ""tablishmenl of a 
mllriicipal-;-thics board, 2[the) that ethico2 bOard shaIl prom-,!!g~te_ 
by'resolutlcii-a rnmu.Cliiaf code ~rethicS:ror=-a1f1OCafgo;;nsment-­

~=~~-+-':'_~~_'- __=_"",,>III==~~~~---~-c--~. eies~-:-:;-;.-'Sef\r:iilg--.th.s-,:-:-~cJpality.·- -Local=O~firfi~C1'iers;;-~-~-an;';;'d;--~-em:;;;;p~'""Y;;'-ii­
govemment. of,ricers__ . ~d ._erriP19Y'~~.·'__ :~~;yi,ng ',& municipal. 
Independent authority shall be'.:~,a'!Ill~~Lto be .serving thc 
mlDllclpiilitrfOrpmposes-of tliiS ~t.--·.-.-.. , -----:-:~-----­

The muniCipal code of .ethics 2!22 pl'Ooiuiiated 2[by the board]2 
shall be either identical to .thc-pro~On3 :.ct- forth- in-section-2[?) 
52 of this act or more restricti~e) but - Sh.ill nOt be less 
; ..trictive. Within 15 dayS folliJwiog the, promulptiDu 'thereof, 
lbe municipal code of ethics. and a notice of lbe date ,of the 
publlc beariog to be held thereon, shall be published in at lBast 
one newspaper circulating within the municipality and shali be 
distributed to the municipal oJerl< and to tlie heads of the local 
government agenci.. serving the municipolity for' clr-culatlon 
010""8 the IDcal govemment officeIS and employe.. serving ihe 
municipolity. The municipal' cthicslioaid-shall IlOId il pUblic' 
healing on lbe -municjpal-code of ethics not less than 3D days 
following its promulgetloti at which ""Y..1ocal govemmeni officer 
or employee selVing the municipality' and any other person 
wishing to be heard shall be pennilted to testify. As a rosult of 
the hearing, the 2ethics2_board may amend or aupplemoot thc 
llluni-EP_~ ~~ of e.thics as it deems 'necessaxy. U the municipal 
code of ethics-is notlaenncal -nr-tIie--provisiODS-- set fonb in 
section 2l7l 52 of this act,. the municipal ethics board shall 
thereafter submit the municipal code of ethics to the 2!1.ocal 
Gavemment Ethics COllllllis5lanl Local Fins.nce 8oard2 for 
approval The 2[commission] board2 shall approve or disapprove a 
municipal code of ethics within 60 days foUawillg receipt. U the 
2[commission) ~2 fails to ect within that .period. the 
municipal coda of ethics shall be deemed approved. A municipal 
code of ethics requtring 2IoommissIonl boanJ2 approval shall take 
effect for all local governmenl officers 8J:Id employe.es serving 
the municipolity 80 days aIter approval by tha 2{commissiooj 
board2.. A municipal code of ethicS identical to tb~ provisions set 
forth in section 2(1) 22 of this act shall take effect 10 days aIter 
the public bcaring beld thereon. The 2municipal ethics2 board 
shall forward a copy of the municipal code of ethics to the 

• municipal clerk and shall make copies of the mtmicipal code of 
ethicS' available to local government offi'c:ers and employees 
serving the municipality. 

-11==:---:.:::=::========= 
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.REPLACE SECTION 26 m BEAp' 
·2[26.J 24.2 The municipal ethics board, upon receipt of a 

signed written complaint by any peISOn alleging that the conduct 
of any local govemment officer or employee serving the 
municipality is in coDflict with the municipal code of ethics or 
financial disclosure requi=ents, shall acknowledge receipt of 
the complaint within 30 days of receipt and initiate an 
investigation concerning the facts and circumstances set forth in 
the complaint. The 2athics2 board sha!l make a determination as 
to whether the complaint is within its jurisdiction or frivolous or 
without any reasonable factual basis. If the 2ethics2 board shall 
conclude that the complaint is outside itS jurisdiction, frivolous 

-~---'-----­ - --. -­ --or-without-f1OClual-basis;--it-shall-r..duGa-that-conclusion_to.writing 
and shall transmit a copy thereof ~o the complainaot and to the 
local government officer or empwyee against whom the 
complaint was filed. Otherwise _the 2ethics2 board shall notify 

r-!!i.l' Incal gnvemmenL offic~employee ogainst-. whom..-the..-_ 
f complaint was filed of the nature. of the complaint and the facts 

and circumstances set forth therein. The officer or employee 
shall have the opportunity to present)be 2ethics2 board with aoy 
statement or information concerniI1g the complaint which 'he 
wishes. Thereafter, if the 2ethics2 board determines that a 
reasonable doubt exists as to whether the local govermnent 
officer or employee is in conflict Yiith the municipal code of 
ethics or any financial disclosure requirements,2[tha boardJ H2 
shall conduct a hearing in the manner prescrihed by section 2[14J 
g2 of this act, concerning the possible violation and any other 
facts and circumstances which may have come to 2[thel its2 
attention 2[of the board]2 with respect to the conduct of the 
local govemment officer or employee. The 2ethics2 board shay. 
reader a decision as to Whether. the conduct of the officer Of 

employee is in conflict wi th the municipal code of ethics or any 
financial disclosure requirements. lThis decision shall be made 
by no less than two-thirds of all members of the 2ethics2 board.1 

-0 -­ --­
I 

., ....,' 

~ ,'. 

REpLACE SECTION 25 m REAli)' . 

2[25.J 23.2 A local:govemment officer:or employee serving the 

_~+::;:~===========1.-,-:--=-.::::.::.__--=-_~_--=---=-:....:...:....:...---.:_=_municipality.-:maYJequesLaruLObtaUL£lO~_the_mun!.cillal.etbics -,­ boardcan-advlsory-opinioo-as4<>--wheiber-'any-proposed-activity-orr------­
-'=::';:::::';:"~-.-..,..------_:.. _._. ---.--.-­ cOoduet--'would" iIl--- i(s-'opiilior(;:c~~'titii,~ea--Violation of 'the 

municipal code -of·· ethics ·<i¥:~~}L .financial disclosure 
requirements. Advisory .. opinions of the 2municipal etbics2 board 
shall not be made public. except when the 2ethics2 board by the 
vote of two-thirds of all of its member,directs that the opinion 
he made public. Public advisory opinions ~e------.- __ . _ 
name of the local govemment officer or erl>ployee unless the --------­__.c..:.-II­
2ethics2 board in directing that the opinion-!le-made pObli~ so 
detennines. 



14 '. 

----~:ll-theJethlcs~anI.dete.nun..'th~e~--lDye&-is;-----
in cantlietwith the~ . .. .'. .. i:.udisciosure iOquin.ments. 
it inay imposeanji ., ... . .. ropdate .within 

the1imitatiDDS of . ,.. ,.. ".. " ,. ,.... .oftli;;2,;thiCs2bO~ 
.. _.maY_be ..apPeale~;:tO~~• .c~i~imll.ivCB1T~:JlOam~.c... 

Vlithln .3!L~aYli of; !hBcdecisj<>n, ;·'';"i:~·=~......c'-.:.:.:.,."'·.=-"'...=-cc."'-=------'----C._-li.::=..Ci'.:c::::±'=:.:..~~~~:2;:.:':"Il_ 
. f!wq_!MB.~ S~8!'8N-{(~-$M7Qiit'4t 

OMIT SEm;mN 26 ir:(fjjiF;Nry:ifrt 
RmJMBgR-stWNS 29 ANJ)-?P-:.ASSECTION5-2P"A.NJ) 27 

Creates the Local Govemment Ethics Law. 
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{SECOND REPRINT] 

SENATE, No. 2027 

STATE OF NEW JERSEY 

P-R-E-fILEDFOR -INTRODUCTION IN THE 1990 SF.'iSIUN 

By Senn lor CONTfLLO 

AN ACT concerning standards of ethical ·conduct for officers and 
employees of local government2[.1 and:! repeaiing section 1 of 
P.L.1963. c.1BB (C.olO;23-6.5t) 2[and making an appropriation 
thcrefor]2. 

BE IT _ENACtEO--iJy __ ;he-Sena-te and- GeneraJ-A5St'mbly 0/ rhl'· 

State of New Jersey: 
1. This act shall be known and may be ci ted as the .. Lot:ill 

Government Ethics Law."
 
2, The Legislature finds and declares that:
 
a. Public office and employment are a public trust; 
b. The Vitality and stability of representative demor.ral:Y· 

depend upon the public's confidence in the integrity of its 
elected and appointed representatives: 

c. Whenever the public perceives a conflict between the 
private interes:t$ and the public duties "of a government officer or 
employee, that confidence IS imperiled; 

d.""Covemments have the duty both to provide their citizens 
with standards by whi.ch they may delennine whether public 
duties are being faithfully perfonned. and to apprise their 
officers an~ employees of the behavior which is expected of them 
while conducting their public duties: and 

e. It is the purpose of this act tq_ provide a method of assuring 
that standards of ethical conduct and financial disclosure 

--requirements	 for local government officers -and e~ploye';-shDIl 
be clear, consistent, unifonn in their application, and enforceabll'! 
on a statewide basis. and to provide local afHcers or emplnYI.!f!s 
with advice and information concerning possible conflicts of 
interest which might arise in the conduct of their public dulip.s. 

3. As used in this act: 
a. 2{"'Business organization" means any corporalivo.-' 

partnership, finn, enterprise, franchise, association,' trust-. soil! 
proprietorship, union or other legal entity] ., Board" means thr. 
Local Finance Board in the Division of Local Government 
Services in the Department Dr Community Affairs2; 

b. 2[~Commi6sion~ means the Local Government Ethics 
Commission established by this BCt) "Business or8anization" 
means any corporation. partnership, firm, entetpnse, franchise. 

EltPL),NATlON-&thr .nc1osed in bold-faced br~chls {thus} in the
 
,abo... @' bill is not elldcted <lnd ;10- lnttnded to be CMlIUed in HII' 1.)0'.
 

Halter underlined.t..l1l.a is "_ IIo1tter.
 
~tte" enclosed ill sVp"rscripl nUII!l:'ah ~s b..~ .dopted .s follows:
 
2 Sen"te 5CH cQ.... !t~n .-ndlll'nls I.dopted Aprll 26. 1990.
 

Ass~lIlbl'f 4SG coftlllltl'l' CI*l!ndlll!nts olIdClpt.d JUII. la, 1m. 
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1 association. trost. sole proprietorshio. union or other legal entity2; 
2 c. "Governing body" means, in the case of a municipality, the 
3 commission._cauncil,-bo.ard-or-body, by-whatever-:~me;'tlJ1ay-be 

'.4 known, having charge of the finances of the municipality, and. in 
5 the c8Se-:~'f a county. the board·of chosen f~-e-~h~lders.-or, iit the 
6 case of a county having adopted the provisions\'of,.~he·-"Optiona1 
7 COlUlty Charter Law," P.L.1972, c.154 (C.40:41A-l et seq:), as 
8 defined in the fonn of government adopted by the county under 
9 that act; 

10 d. "(nterest" means the ownership or control of more than 10% 
11 of the ·profits. assets or stock of a business organization but shall 
12 not include the control or assets .in a non-profit entity or labo"r 

...	 '17
13 Wlion; 

. )4 _ ·.~.•__~Lo.caL----8Q.VernmenL -agenqC-me~Y-=-B.&..~Yi" 'bOa,t'(i-,-­
15 . 80veming body', including the chief executi-;"e"' officer, bureau. 
16 division, ·Office, commission or other instrwnentalitY_wi..thin ..a"~ ~.. 
t7-' county or municipality, -and __ independent local authority. 
16 including any entity created by' more than' '~ne C:OlDlty or 
19 municipality, which perfonns fWlctions other than of a purely 
20 advisory nature, but shall not include a school boardi 
21 r. "Local govenunent employee" means any person, whether 
22 compensated or not, whether part-..time or full-time, employed by 
23 or serving on a local government agency who. is not a local 
24 -gov-emment officer. but shall not mean· any employee of a school 
25 district; 
26 g. 11 Local government officer" means any person whether 

I'	 27 compensated or not, whether part-time or full-time: (1)" elected
 
28 to any office of a local government agency; (2) senring on a local
 
29 government agency which I[is subiecl to the "Open Public
 
30 Meolings Act," P.L_1975, c.231 (C.l0:4-6 et seq.)) has the
 
31 authority to enact ordinarices. approve development applications
 
32 or grant zonina variancesl ; 2[pr]2 (3) 2who is a member of an
 
33 indePendent municipal, county or regional authority; or (4)2 who
 
34 is a managerial executive or:....confidential employee of a local
 
3S government agency, as deCided in 'section 3 or'the "New Jersey
 
36. Employer-Employee Relalions Act," P.L_1941, c.l00 
37 (C.34:13A-3), but shall- not mean any employee or • school 
31t district or member of 8 school board; 
39 h. "Local govemmenr officer or employee" means a Local 
40 govemmenl'o£ficeror a'lacal government employee; 
<11 i. "Member of immediate famil)"" m!!arl5 the _spouse__Dr­ • 
42 dependent child or -. ~ local g;,ve-;;m-~ officer or employee• 
43 residing in the same household.
 
-l4 2[4, a, There is established in llie .Executive Branch of the
 
45 State Government a commissiDn cDnsisting of six members who
 
46 shall be designated the Local Government Ethics Commission,
 o47 The members shall be appointed by the Governor wilh"ihe advice 

o 48 and consent of the Senate. At least one member shan be at the • 
49 time of apPoin:tment a ..counIY· government o~ficer or employee 
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1 and at least one member shall.be a municipal govemm~nt officer 
2 or employee. No member of the coriunission shall serve on or 
3 campaign for any office o'r....a political 'party or politkal 
4 committee during his tenn ~ m"''t~pr of the commission. The 
5 members shall be chosen bY.virtmFof their-.known and ,consistent 
6 reputation for integrity and their ex.perience "in. and ~owledRp. 

7 of, local government affairs. No rrio['lt}i~~.thre·~ of the members 
8 of the commission shall be of the sa~e politir.al party. No mom 
9 than ane member shall be from the same county. 

10 b. The Governor shall de5igTI~.te_ one l?f the apPointed members 
11 to serve as chairman of the commission. 
12 c. Eac.h of the appointed members shall serve for a teml of 
13 five years. 6)(Cept that of the members -initially appointed. t\'fO 

14 shall be appointed for a termarfive years. o;}e for a term of four 
15 years. and the remaining members shall be appointed for a term 
16 of three years. Each member shall serve until his successor has 
17 been appointed and qualified. Arty vacancy occurring in the 
18 membership of the commission shall be -filled in the same manner 
19 as the original appointment for the lDlexpired tenn. 

20 d. Members of the commission shall serve without 
21 compensation, but shall be reimbursed for necessary expense... 
22 incurred in the perfonnance of their duties under this act. 
23 e. For the purposes of complying with Article V. SecJ:ion IV. 
24 paragraph 1 of the Constitution, the Local Govemment Ethic., 
2·~ Commission is allocated to the Department of Community 

4' 

·26 Affairs; ,put. notwithstanding that allocation. the commission 
27 shall be independent of any super'Vlsion or control by the 
28 department or by any board .or officer thereof. ~ it being' the 
29 intention of the Legislature that the assignmpnt. dirl!ction. 
30 discipline and supervision of aU the employees of the commission. 
31 and the imp\ementa:tion of the purposes. policy and provisions of 
32 this act. shaH be. insofar as possible. Fully detennined by the 
33 commission, or by the officers and employees thereor to who.n 
34 the commission may delegate the powers of assignrnent. 
35 direction, discipline and supervision_12 

36 2[5. The commission may appoint professional employcr>.!;. 
37 including independent counsel. and clerical staff as are necessary 
38 to carry out the provisions of this act within tho limits of funds 
39 appropriated or otherwise made available to it by the Legislature 
40 ror those purposes. All clerical staff so appointed shall be in thl'! 
41 career service of the civil service and shall be subject to the 
42 provisions of THle ItA of the New Jersey Statutes.J2 
43 2[6.1 i:.2 The 2[commissionl Local Finance Board in the 
44 Division of Local Government Services in the Department of 
45 Community Affairs:! shall have jurisdiction to govern and guide 
46 the conducl of local government orricers or employees regarding 

violations of the provisions of this act who are not otherwise 
48 regulated by a county or municipal code of ethics promulgated by 
49 a county or mWlicipal ethics board in accordance with the I • • 

) 
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provisions of this act. Local govenunent officers or employees 
'semng --ct -lricaI--goverrirtlenf-agency....creifeaijy-more-th-an--tme 
county or municipality. shall be under thejurisdiclion of the 
2(commissiiml board2. The 2(commissionl bo.rd2 in interpreting 
and applying the proyisions of.;~his a,ct;shall recognize that lD1der 
the p.rinciples of democracy, . public "'oCficers and employees 
cannot and should not .be .e)(p~cte~ .to be. without. any pe~nal 

interest in the- de~iS'ion;-~d ~licie.,;;rg~~e;nment;that cfti:ie~ 
who are government officers and employees have a right to 
private interests of a personal. financial and economic nature; 
·and that standards of conduct shall distinguish between those 
conflicts of interest which" are legitimate and unavoidable in a 
free society and those conflicts of interest which are preiudicial 
and material and are, therefore; corruptive of democracy and 
free society. 

2[7.) 5.2 Local government officers or employees under the 
iurisdict~n of the 2[commissi~:mI. Local Finance Board2 shall 
comply with the Following provisions: 

a. No local govemment officer or employee or member of his 
immediate family shall have an interest in a business organization 
or engage in any business, transaction. or professional activity, 
which is in substantial conflict with the praper discharge of his 
duties in the public interestj 

b. No independent local authoril1..£hall.-loI..-a,. period_aLone _ 
year next subsequent to the tennination of africe of a member of 
that authority: 

(I) award any contract which is not publicly bid to II fanner 
member of that authority; 

(2) allow a fanner member of that authority to represent. 
appear for or negotiate on behalf of any other party before that 
authority; or 

(3) employ for compensation, except pursuant to· open 
competitfve examination in accordance with Title llA of the 
Ne~ ~ey Statutes and the roles and reglJlations promulgated 
pursuant t~ereto. any former member or that authority. . 

The restrictions contained in this subsection shall also apply to 
any bllSiness organization in which the former authority member 
holds an interest. 

c. No local government officer or employee shall use' or 
attempt to use his official position to secure unwarranted 
privilc8CS or advantages for himself or others; 

d. No local government officer or employee shall act in his 
official capacity in any matter where he, a member of his 
immediate famBy, or a business organization in which he has an 
interest. has a direct or indirect 1financial- or l personal 
involvement that might re3.S(Jnably be expected to impair his 
objectivity or independence 2[orJ ~2. judgment; 

e. No local government officer o~ en:tployee shall undertake 
any employm~nt or service, whether compensated or not. which 

I- ­
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~ight re~~ablY- b~'~~~;ct~d to. ~r~j~~~e hiS~nde~p.~Ce of , 
Judgment m the.Exen:ase of his offiCIal duhes;- ._~_ 

f. No lo~al gove"roment officer ..or employep.~__m_~~~ hi .. 
immediate family-;-or-ousiness organr~iioll_in---.WhiGh_.he_ha... an 

·-fiiterest~ slia:rrsol1~Ti-~ept any ,gift. favor. Joan. polilical 
contribution. service. promi~e of future employment, or other 
thing of valu.e based upon a];' wip~~.t~ding .that the gilt. favor, 
loan. contribution. s~rvice,.. pro~ise, or _~ther thing. of _~a~_ was 
given oc-ciffered- fo-r The--p-urpo5e-:-orTnii~e;~ir;8- him. -directly or 
indirectly, in the discharge of his official duties. This provision 
shall not apply to the solicitation or acceptance of co'iitributions 
to the campaign of an announced candidate for elective public 
office, if the local government officer has no knowlp.dgr. 01' 

reason to believe that the campaign contribution, if acceptp.d. 
was given with the intent t,p influence the local gave mllum l 
officer in the discharge of his official duties: 

g. No local government officer or employee shaJJ Wie. or .1l1ow 
to be used, his public office or employment. or Biiy rnfornlation. 
not generally available to the members of the public, which he 
receives or acquires in the course of and by reason of his office 
or employment, for the purpose of securing financial gain for 
himself, ~): me~Jtber of his immediate family. or any business 
or8~izati~~~th which he is associated: . 

h. No local govemment officer or employee Jor business 
organization in which he has an interest l shall represenl any 
person or party other than the local government in connection 
with any cause, proceeding, application or other matter pending 
before lany agency in l ' tpe local government t[sgency]l in which 
he serves. This provision shaH not be deemed tf) prohibit one 
local government employee from representing another local 
government employee where the local gO,vemment agency is the 
employer and the representation is within:the contftxt of official 
labor union or similar representational responsibilities; 

i. No local govemment officer shall be deemed in conflict with 
these provisions if, by reason of his participation in the 
enactment of any ordinance. resolution or other matter'required 
to be voted upon or which i.s subject to executive approval or 
veto, no material or monetary gain accrues to him as a mcmbr:r 
of any business. profession, occupation or grotJp: to any 8rr~a'er 

extent than any gain could reasonably be expected to acerur: to 
any other member of such business, profession, occupatio.1 Of 

group; 
j. No elected local government officer shall be prohibited from 

making an inquiry for infonnation on behalf of a constituent. if 
no fee. reward or other thing of value is promised to. given to or 
accepted by the officer or a member of his immediate family. 
whether directly or indirectly, in return therefor~ and 

k. Nothing. shall prohibi t any local government officer or 
employee, or members of his immediate family, from 

•
 
.,J < 
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--o--~~-::-==:::I.'--l.D..l------c---=----------l-- -represe'ntf~g" himself, or themSelves, ;;--n-eg-o-ti-a-t~-'ns-' or --- ­ -\2 proceedings concerning his;-ortheir. own interests. 
3 2[8.1 fJ:.2 a. --U>cal government. officers shall annually file a I 
4 fmancrar-diSClC5Ure ~ stat"imeiiC--AU---financi"ar-a&Iosure , 
5 statements filed pursuant to--this act sha)1 incl~e- t~e rolJq~ng 
6 information which shall specify, where applicahle. the nilJne and 
1 address of each source and the local government officer's job 
8 title: . 
9 (1) Each source of income. earned or unearned, exceeding 

10 $2.000 received by the local govemme~t officer or a member of 
11 his immediate family during the preceding calendar year 1[, 
12 except where), Individu&l client fees. customer receipts or 
1:1 commissions on transactio~ received through a business 
14 or8ani~ation- need- flot -be -separately reported. -as ·SOUTCes-af 

IS income. 1f1 a publicly traded security is the source of income. 
16 the 5ecurity need not be reported unless the local"government 
17 officer or member of his immediate family has an interest in the 
18 busi!Jess-ur.ganlza-rfon: 
19 (2) Each 5Qun;e of fees and honorariUms having an aggregate 
2Q amoWlt exceeding .$250 rrom any single sotirce for personal 
21 appearances. speeches or writings received by the local 
2~ _8Q":!3mmen.t_offi.c_e.L_oJ'_ ~_ member of his immediate family during
 

<
 23 the preceding calendar year; 

---_.:.-~ : 201 (3) ,Each source of gifts. reimbursements 01" prepaid e:Npenses
 

25 havirig an ag8reg8t~ vi!J.uJL~~~g_$~9Q..frqm_~y_sjngle_50urce,
 

211 excluding relatives. received by the local government officer or a
 
27 member of his immediate family during the preceding calendar
 
18 year;
 
29 (4) The name and addreSB of all business organizations In which
 
30 the local government officer or a member of his immediatB
 
3J family had 8Jl interest during lbe preceding calenda. year; and
 
32 (5) The address and brief descriptlnn of all real.property in the
 
33 State in which the local government officer or a member of his
 
H immediate family held an interest during the preceding c~I~!1~ar
 

35 year.
 
36 b. The 2[commissionl Local Firiance Boa~2 shall presc'ribe a
 
37 financial disclosure statement Conn for filing purposes. For
 
38 count.ies and municipalities which have not established ethics
 
39 boards, the. 2[commissionJ board2 shall transmit sufficient copies
 
40 of the formS to the municipal clerk in each mWliclpality and the
 
41 ~ounty clerk in each county for filing in accordance with this


• 42 act. The mwlicipal clerk shalf make the fonns available to the
 • 
43 local government officers serving the municipality. The county 
44 clerk shall make the fonns available to the local government. 
45 officers serving the county. J 

46 For counties and municipalities which have established ethics .J 
"J.. o47 boards. the 2(commiSBion) Local Finance Board2 shall transmit 

48 sufficient copies of th_e forms to the 2~2 ooaros for filing in 
49 accordance with this act. The 2e thlcs2 boards shall make the 

~Si:~:c~ • 
-_.~----- ~-- - - ­

r~~j·, ... 
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-1 -fonns-ava'ilable -r6 -me_tocar govemmeiifOHiC"ers-Wmlfn Ihp.ir 
2 jurisdiction. 

J For Jocal government officers serving the municipali ty. lhr. 
4 _Q!igi~sJatement __5hall be .Jiled_with..iPe---lJ1wUcipal clerk in the 
5 mWlicipalify·in which the. 1~i::~I,~oy,~,'!1ment officer serves. For 
6 local gove~ent ofncers __servT~it,-:the COWlty, the original 
7 statement shall be filed with-the-county clerk in the county in 
8 which the local government officer serves. A copy of the 
9 statement shall be tiled with the 2(commission] board2. In 

10 counties or municipalities which have' established ethics boards a 
11 copy of the 5tatement shall also be Wed with the ethics boilrd 
12 haVing jurisdiction aver ..1he local government officer. Local 
13 government officers sha.ff file the initial financial disclosun~ 
14 statement within 90 days .~~g the effective date of Ihis 
15 act. Thereafter. statements stlfl be "filed on or before April 30th 
16 each year. 

17 c. All financial disclosure statements filed shall be publicUr- --r·Bcoms:: ..,.-.--- --.__.- ----~ ~ 

19 2[9. The commiss"ion] 7. With respect to its responsibilities for 
2Q the implementation· of the provisions of this act, the LocaJ 
21 Finance Board2 shall have the following powers: 
22 a. To initiate, receive, hear and review complaints and hold 
23 __ he"!i!'gs with ~ '0 possibk.DoJatiODli of.-mis act; 
24 - b. To issue sUbpoenas for the production of document.Ii and the 
25 attendance of witnesses with respect to its investigation of any 

-- -Z6---£Omplaint-or-'lHhe-holding-of-a-hearing;----------­

27 c. To hear and determine any appeal of a decision made by a 
28 county or municipal ethics ooard; 

29 d. To fOIWard to the county prosecutor or the At tomey 
.30 General or other governmental body any information concenling 
31 violations of this act which may become the subject of criminal 
32 prosecution or wh..ich may warrant the institution of other legill 
33 proceedings by the Attorney General; 

34 e. To render advisory opinions as to whether a .given set of 
35 facts and circumstances would·coqslitute a violation of (his act; 

36 f. To enforce the provisions of this acl and to Lmpose penalties 
37 for the violation thereof as are authorized by this Bet; and 
38 8. To adopt roles and regulations pursUlUlt to the 
39 ~Administrative Procedure Act," P.L.1968. CA10 (C.52:14B-l el 
40 seq.). and to do other things as are nec~ssBry to implement (he 
41 purposes of this act. 

• 42 2£10.] !!:.2 A local government officer or employee nol 
43 regulated by a county or municipal code or ethics may requcst 
44 and obtain from the 2[commission) Local Finance Board2 an 
45 advisory opinion as to whether any proposed activity'or conduct 
46 would in its opinion conStitute a violation of the provisions of this 
47~ act. Adviso[JI opinions of the 2(commissionJ board2 shaH not be o 48 made public. except when the 2[commission] boarcl2 by the vole 
49 of two-thirds of all of its members directs that the opinion be 

\ 
.- .­
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----1 . made "pU6]iG:" Public adVisory oP,inions shall "not dis~lose the name 
2 - of the local government officer or emplo~._~~s:s the 
3 2[commi~ion) board2 in direct~~ that the' opinion be made public 
4 so deternunes.------- .._.: i4\';>k":".>-\ ----.---- ­

5 2[11.] ~2 The 2(commissionl, Local.' Finance Board2;. upon 
6 receipt of a signed written complaint by any person alleging that 
7 the conduct of. any local' govemrrient officer or employee. not 
B· regulated'by a county'or municipal'co·de -of ethics. is in coornct 
9 with the provisions of.' this' act. shall acknowledge receipt of the 

10 complaint within 30 days of receipt and initiate an investigation
 
11 concerning the facts and _circumstam;e:s set forth to the
 
12 complaint. The 2[comrnissi(;ml board2 shall make a detennination
 
13 as to whether the s:omplaint is within its jurisdiction or frivolous
 
14 or without any _reasonable factual basis. if the 2[t;;ommission]
 
15 board2 . shall conclude that the complaint is outside its
 
16 ju~ictfoii:' frivolous or Wit!iOut- racn,-.nmsis, it ~all reduce
 
17 that conclusion to writing and shall transmit a copy thereof to
 
18 the complainant and to the local government officer or employee
 
19 against whom the complaInt was ~erw15e the
 
20 2[commissionl board2 shall notify the local goverru:n.enLafficer or
 
2t employee against whom the complaint was filed of the nature of
 

"0'1,.22 the complaint and the facts and circlDl1Stanc\'S set forth therein, 
2:1 The officer or employee shall have the opportUnity to present the
 
14 2[commissionl board2. with any statement or infonnation
 
25 concerning the complaint. which he wishes. Thereafter, if the
 

- -26' ---2(comnrission)-board2---l!etamrin...--thatorreasonabbnloo1lteXiStS l------------ ­
27 as to whether the local government officer or employee is in !
 
28 conruct with the provisions of this act, the 2(commissionl board2
 
29 shaU conduct a hearing in the manner prescribed by section 2[14J
 
30 g2 of ~s act~ ,concerning the possible violafiOn and any other
 
31 facts and circumstances which may have COme to the attention of
 
32 the 2[commissionl baard2 with respect to the conduct of the local
 
33 government office~mployee, The ~{commissiDnl board2 shall
 
34 render it decision as to whether tbe conduct of the officer or
 
35 employee is in conruct with the provisions of this act. lTh.is
 

36 decision shall be mada by nO less than two-l'hirds of all memb;;
 J' 
37 of the 2(commlssion) '~2,1 If the 2[commission] ~
 

38 detennines that the officer or employee is in conflict with the'
 
39 provisions of this act. it may impose any penalties which it
 
40 believes appropdate within the limitations of this BCt. A final
 
41 decision of the 2[commissionJ board2 may be appealed in the
 
42 same manner as any other final State agency decision.
 
43 2(12.J !Q,2 a, An appointed local government officer or
 
H employee fOWld guilty by the 2[commissionJ Local Finance Board2
 

015 or a county Dr mwticipal ethics board of the violation of any
 
4~ provision of this acl or of any code of ethics in effect pwsua11t to
 

l 
0\1 this act. shall be rined not less than $100.00 nor more than
 
48 $500.00, which penalty may be collected in a summary proceeding
 • 
49 pursuanl to 2[1he "penalty enforcement law") "the penalty 
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- -errforcement-law"Z (N.J.S.2A:5~2et-Seg:2). The-2{eatnrnLsslonl 
board2 or a county or municipal ~thics board 5h~1l reporl its 
findings to the office or agency having the power of reInal/ill 01' 

_~ _d15cjpline..Qf-.!b~J!I!PQin.tg~LIQ~atgQ1{~I1J~ie_nt.;pJ(ic.er.or. employee 
5 and may recommend that further disciplinary action be taken. j, 

6 b. An elected local government offit;er' or employee found 
7 guilty by the 2[commission] Local Finance Board2 or a county or 
8 municipal ethics board of the violation of any provision of this 
9 act or of any code of ethir:s in effect. pursuant to this act. shall 

10 be Fined not less than $100.00 nor more than 5500.00. which 
11 penalty may be eDUce ted in a summary proceeding pUniuant to 
12 2hhe "penalty enFQrcement lawftl ~e~. enforqf~.!!!'1t 
IJ la.."2 (:>I.j.S.2A:58-1 2e l seg.2). 

.1.<L~..--~[13.1-~---The·finding bythe-2[commission] Local F!!!!!n"~ 
_______ . . . 1-5 - 8oacd2 or a COWlty or municipal -ethics--board that an· appointtU1 

16 local government officer or employee is guilty of the violation of 
17 the provisions of this act. or of any code of ethics in eHect 
18 pursuant to this act, shall be sufficient cause for his removal. 
19 suspension, demotion or other disciplinary action by the officer or 

---~2""O agency haVing the power of -removal or "diSelpltmr.--When--a-persfl.Jt--_, _ 
21 who is in the career service is l(fO\.D1dl charsed1 Zilo haY,: 
22 violated] with violating2 the provisions of this act or any code of 
23 ethics in effect puf5Uant to this act, the procedure leading to
 
24 removal, suspension. demotion or other disciplinary action shall
 
25 be governed by any applicable procedures of Title 11A of the New
 
26 Jersey Stalut~.""d_lhe rules prom~~t~dyu~ua.l''--lhereto.
 
27 2£14.]!b.2 All hea,rings required pursuant to this act shan btl
 
28 conducted in confonnity with the rules and procedures. insufar a"
 
29 lhey may be applicable, provided for hearings by i1 Slale agcnq·
 
30 in contested cases under the ~ Admil'listrati\le Procedure Act.··
 
J1 P.L.1968, c.410 (C.52:14B-l et seq.).
 
32 2115.J ~2 a. Each county or the Slate governed under lhl":
 

-~-~__iI. 

.lb .• 3J provisions of P.L.1972. c.154 (C.40:41A-I cl seq.) may. by· 
34 ordinance, and the remaining counties· may. by rcsolut Ion 

35 ~lablish a county ethics board consisting of six members who .,r~ 
36 residents of the county, at teast two of whom shall be public 
37 members. The members of the 2e thics2 baard Shall be appointed 
38 by the governing body of the COWlty and no more than ann of 
39 whom shall be from the same municipality. The meJ~lbcMi shall hi! 

40 chosen by virtue of their Imown and consistent reputation for 
41 integrity and their knowledge of local governmenl affairs. No

• 42 more than three members of the 2e thics2 boan:! shall be of (he • 
43 sarne political party. 
44 b~ 11£mert;bers of -tire-countyethics boa"m sh'alJ -annua1fy·--eTp.cT~-
45 a chainnan from among the membership. 

• 

- ~"-.'..H_.~ .__._..._ 

46 c. The members shall serve for a tenT! of five years; except 
--U----1h.t-of4h.... membets· irtittally appointed. two of lhe public 

4B members shall be appointed to serve for a tenn of five years. onr~ 

49 member shall be appointed to serve for a tenn of four years. and 

,... 
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2 three years. Each member shal;} serve until -his .successor has 
3 been appointed and qualified. Any vacancy oCGurIing - in the 
4 membership oflbe 2.thics2-board-shall~be-filled~jlhh1i"saIife 
5 manner as the Driginal appointment for the Wlexpired term. 
6 d, Members of the 2ethics2 board shall serve without 

, 7 cOmpe~8tion but shall be reimbuISed by the cOWlty for necessary 
8 expenses incurred in the perf~nnance of their duties Wlder this 
9 aGt. 

10 2[16,] l,1,2 a, Tbe go'erning body of the Gounty shall pro'lide 
J1 the county ethics board with offices for the conduct of its 
12 business and the preservation of its records. and shall supply 
lJ equipment and supplies as may be necessary. 

~-----.---'-- the rema..ming members shall be appointed to serve for a tenn of 

-~- ---­~. 

14 b. All necessary expenses incurred by the county ethics board 
t5 ­ amLits-members-shall.-be-paid. upon-certi-f-ieatiOIToHlr.!..~-'~------11 
16 2[of the board)2, by the county treasurer within the limits of 
17 funds appropriated by. the county governing body by annual or 
18 emergency appropriations for those purposp.s. 
19 c. The COWlty· ethics board may appoint employees, including 
20 independent counsel. and clerical ~taff 'as a.re necessary to .carty

-zt- out the proviSiOns of .this act within the limits of funds 
" 

22 appropriated by the COlmty governing body for those purpose5. 
23 2[t7.115,2 Within 90 days after the establishment of a oounty 
24 ethics ~rd, 2[lhel ~2 boilfd shall promulgate. by 

25 resolutionr'j a county code of ethics for all local government 
26 officers and employees serving the county. Local government 
27 officers and employees serving a, county independent authority 
28 shall be deemed to be serving the county for purposes of this act. 
29 The county code of ethiGs 2~ promulga ted' 2[by the board]2 
30 shall be either identical to the provisions set forth in sec lion 2[7] 
31 , §:2 .of this., act or more restrictive. but shall not be less 
32 restrictive. Within 15 days roUowing the proJ1\,ulgation thereof, 
33 the county code 0-£ ethia. and a notice of the date of the public 
34 hearing to be held thereon, shall be published in at (e,.. one 
35 newspaper circulating within the county and shall be diGtributed 
36 to the county clerk and to the heads of the local government 
37 8sencies serving the county fa fl. circulation among the local 
:\8 gO\lemment cfficers and employees serving the county. The 
39 county ethics .board shall hold a pubUc hearing on the county code 
40 of ethics not less than 30 days following its promulgation at 
41 which any lOCtd government officer or employee setving the 

• 42 county and any other person wishing to be heard shall be • 
'3 pennitted to testify. As a result of t.~e hearing, the 2e thics1. 
44 board may ",amend or supplement the cOunty code of ethics as it 
45 deems nec~ary. If the COl,mty code of ethics is not identical to 
46 the pn"isi~ns ..t fo"!h-in-section2[~1 22 of this act. the county 
47 ethicS board shall thereafter submit the county code of ethics to ., •o 48 the 2[Local Government Ethics Commission) Local Finance 
'9 Board2 for approval. The 2[commissionJ board2 shall approve or 

)i,:> 
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disapprove a countyeode of ethics within 60 da}'s' following 
receipt. If the 2[commissionl board2 . fails to act within that 
period. the county code of ethics shall 'be'~eemed "approved. A 

..	 cOLipty code ,of-ethic5-requiring~21commissj~nLboard~ --apPI'<?"val 
shall take effect for aU local government officers and employees 
serving the county 60 days after approval by the 2[comlOi'iSionl 
board2. A cOWlty code of ethics identical- to the provisions l'jp.l 
forth in section 2[1J 52 of this act shall lake eUeet 10 days after 
the public hearing thereon. The 2county ethics2 beard shall 
forward a copy of the county code of ethics to the county derk 
and shaH make copies of the cOWlty code of· ethics availahlr! to 
local government officers and employees 5e~ing the COlmty. . 

~ft8')-1!h2 A county ethics board 'shallhave the-following 
powers: 

a. To initiate, receive. hear and review complainls and hold 
hearings with regard to ~ssible violation'i of the county code of 
ethics or financial disclosure requirements-.J»0.Q...cal.....goy-.etnment 
officers or employees serving the cmmty; 

h To issue subpoenas for the production of documents and the 
attendance of witnesses with respect to its invesligation of iUl~ 
complaint or to the holding of a hearing; 

c. To fOl"Ward to the COWlty prosecutor or the At tomey 
General or other governmental body any informa tion concerning 
violations of the county code of ethics or financial disc!o!C;urp. 
r~uirements by local government officers or employees serv~ng 
the county which may become the subject of criminal pmscr.utlOn 
Or which may warrant th~ institution of other legal proceedings 
by the Attorney General; 

d:' To render advisory opinions to local govemnlfmt orrit;ers or 
employeesserving the county as to whether a given set of facts 
and circumstances would constitule a violation of any pm\lision 
of the county code of ethics or financial disclosure requirements; 

c. To enforce the provisions of the cow'lty code of ethics and 
financial disclosure requirements with regard _to -local-government 
orricers or employees serving the cOWlty and to impose pcnaltip.s 
for the violation lhereof as are authorized by this ace: and 

f. To adopt rules and regulations and to do other things 3l'; arc 
necessary to implement the purposes of .this ac\. 

2£19.) g2 A local government officer or employee servin8 lhl.' 
county may request and obtain from the county ethics board an 
advisory opinion as to whether any proposed Be livity or condUl:1 
would in its opinion constit\lte a violation of the cowny code of' 
ethics or any rinancial disclosure requirements. Advisory 
opinions or the 2county ethics2 board shall nol be made public. 
except when the 2e thics2 board by the vote of two-thirds of all 
of its members directs that the opinion be made public. Public 

. advisory	 opinions shall not disclose the name of lh~ local 
government officer or employee unless the 2ethics2 board in 
directing that the opinion be made public so determines. 

._.-~-
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1 2.[20.]18.2 The county ethics board, upon receipt of a signed 

2 written c~plaint'by any person allegmg ,that the c~nduet.?f an~ 
3 local government officer or employee serving the ",ounty if,Oi.n 
4 confiha with the county code of ethics ct" any [mandaI disclosure 
5 requirements shalt acknowledge receipt of the complaint within 
6 3D days of receipt and initiate an investigation ~ncemi.rig the 
7 facts and circwnstances set forth in the ~,?,rnplaint. _'J11e .2ethics2 

8 board $hall make a detennination as to ..me-titer th'"~~mplaint is 
9 within its jurisdiction' or frivolous or without any reasonable 

10 factual basis. If the 2e th.ics2 board shaH conclude that the 
11 complaint is outside its jurisdiction. frivotous or without factual 

, .__ J.L....basis....iUball..tcduce.J:baI..cooclusioJLllL..ruin&JlD~\j\I1S"'I'!!nJ.!it 

-'--'--­ 13 a copy thereof to the complainant and to the local government 
H officer Or' employee against whom the complaint was filed. 
is Otherwise the 2e thics2 board shall notify the local government 
16 officer' or emploY;;;;gamst whom the complaint was moo of the 
11 nature of the complaint and the facts and circumstances set forth 
18 therein. The officer or employee shall have the opportunity to 
19 present the 2ethics2 board. with any statement or infonnation 
20 concerning th~plaint which he wishes. ThereaFter. if the 
2.1 2ethics2 board determines that 8 reasonable doubt exists as to 
22 whether ehe local government officer or employee is in conflict 

.~.. 23 with the county code (If ethics or any linancial disclosure 
24 requirements. 2[the board] i!2 shall Qlnduct a ~earing in the 
25 manner pr<scrib~d by .ection 2(14) 112 of tbis act. conceming the 
26 possible violation and any other facts and circumstances which 
27 may bave come to 2ltheJ il§2 attention 2lof the boardJ2 with 
28 respect to the conduct of the local government officer or 
29 employee. The 2e thics'2' board shall render a decision as to 
30 wbether' the canduct df the officer' or employee is in'confUct with 
31 the county code of ethics or any financial disclosure 
3;£ - 'requirements. ~-lThiS-deciSion~ shaU 'be 'made- -by' ·~o- less -th~ 
33 two-thirds of aU members of the lethic,52 board.1 If the Zethics~ 

34 board dete-rmines that the officer or employee is in conflict with 
35 th~ code or any financial disclosure requirements: it may impose 
36 any penalties which it belie'\le.s appropriate within the limitations 
37 of this act. A final decision of the 2~Z boai-d may be 
38. appealed to the 2[commission] Local Finance Board2 within 30 
39 days of the decision. 
40 2121.] 19.:.2 a. Each municipality of ~e State may, by 
41 ordinance, establish a mWlicipal ethics board consisting of six

e' - 42 members who are residents of the municipality, at least two or 
43 whom shall be public members. The members of the 2~Z 
.. board shall be appointed by the governing body of lhe 
45 municipality. The members shall be chosen by virtue of their 
46 known and conststent reputation for integrity and their knowledge 
47 of locaJ government affairs. No more than thr'ee members or the o. 
48 2elhlcs2 ~ard shali be of the same political party. 
49 b. The membeIS of the municipal ethics board shall annually 

I.l :" ';" 
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1 elect a chainnan from amona thp. membership. 
2 c. The members shall serve' for a tenn of five years; except 
3 that of the members initially appainted, IwO of the pUblir: 
4 -~-mernbelS shall be appointed to serve for a term orITvc-yean>. -om! 
5 member shall be appointed -to serve for a \equ~gJ i~ur years. and 
6 the remainIng members shall be appointed 10 ~crve for a tcnn of 
7 three years. Each member shall serve until hi$ successor has 
8 been appointed and qualified. Any "vacancy' occurring in the 
9 membelSllip of the- ~ethics2 board shall be filled in the same 

10 manner as the ariginal appointment for the lUlexpired term. i
11 d. Members of the 2e thics2 board shal1 serve without 
12 compensation but shall be reimbursed by the municipalit~' for -I~

~---l-3- -·----fl~ncurred In the perfomlance of their duties 
14 under this ae t. 

.';	 15 2[22.1 2.0.Z a. The governIng body of the m~aJ.i.ly.Jball... -_-.:_-~--- ~ 

16 provide th;mW'licipaJ e!hrcsooarowlt~r the conduct or i 
11 its business and Ihe preservation of its records. and shall supply 
16 equipment and supplies ali may he aBcessaiy. t·. 
'9 b. All necessary expenses incurred by the mwiicip~1 ethics It--"-',... - -­
20 board and its members shall be' paid. -upon certific;tlo-n or lhe 
21 chainnan 2[of the board]2, by the municipal treasurer within the 
22 limits of funds appropriated by the municipal governing body by~ 

23 annual or emergency appro~riations for those purposes. 
24 c. The municipal ethics board may appoint employp.es. 
25 inclucUng independent counsel. and clerical staff as are l1ecessary 

26 to carry out the provisions of this act within the limits of funds 
27 '~appropriated by the municipal governing body for those purposes. 
28 2[23.1 ll,2 Within 90 days arter the eslablishmenl or a 
29 municipal ethics board,' 2ltheJ that etllics2 board shall promulgate 
30 by resolution a municipal code of ethir:s for all local government 
31 officers"' and employees serving the municipality, Local 
32 govel'fiJilelil '-'off1cers" ano--emjiloyees serVij,-g a -m"uniclpi\1 
33 independent authority shall be deemed to be seNiog the 
34 municipaUty for purposes of this act. ' 
35 The municipal code of eth.ics 2~2 promulgated 2Iby the boardJ~ 
36 shall be either identical to the provisions sel forth in section 2[7J 
31 §:2 of this act or more restrictive, but shall not be ie-..... 
38 restrictive. Within 15 days toUowing the promulgaliun thereot. 
39 the municipal code or ethics. and a notice of the dale of Ihp. 
40 public hearing ta be held thereOn, shall be published in at Icast L 

-41 one newsPaper circulatlng within the mUllicipality and shall be 

• 42 distributed to the municipal clerk and to the heads of the local 
~ .43 government agetlcies serving the-- municipaHty for circulation 

44 among the local government officers and employees serving the 
45 ffilU1icipaiity. The municipal ethics _board shail hold a public 
46 nearing on the municipal code of ethics not less lhan 30 days 
47 following its promulgation at which any local government officer 

o 
.) .. 48 or employee serving the mWlicipallty end any other person •49 wishing to be heard shall be pennitted to testify. As a result of 
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1 the hearing, the Zethics2 board may amend or supplement the
 
2 municipal code of ethics_as it deems necessary. If the municipal
 
J code of ethics is not identical to the ,'pl'OvisioM ·set forth in
 
4 section 2[7)· §.2 thisact."the.:,jiilliji~iparel)jjcsbOaro
of -shall
 
5 there.fter suhmit the municipal code of ethics to the 2[1.ocal
 
6 Government Ethics Commission) LoCal"Finance Bo8rd2 ·" for 
7 approval. The 2[commissionJ hoard2 shall approve or disapprove a 
8 municipill code of .ethicswithln 60 days-followiDg receipt. If the 
9 2[commission) hoard2 fails to act within that period, the 

10 municipal code of ethics shaI1 be deemed approved. A municipal 
11 code of ethics requiring· 2[commission) board2 approval shall take 
12 errecl for all local government officers and employees serving 
Jj the municipalitl">60~ys after epproval by the 2[comrnissionl 

..1-4------·board2c·-A-municipah:ode-of-ethtc...-identical--wtl'ie PCOVlSlOns se'-·--· 
15 forth in section 2[7) 52 of this act shaI1 take effect 1-0 days after 
16 the public hearing h;,ld thereon. The 2municipal ethics2 board 
11 shall forward a copy of the municipal code of ethics· 10 the 
IB municipal clerk and shall make copies of the municipal code of 
19 ethics av.ailable to "local government officers and employees 
20 serving the mWlicipali ty. 
21 2[24.1 22.2 A municlral ethics board shaI1 have the following 
22 powers: 

23 a. To initiate. receive. hear and review complaints and hold 
24 hearings with regard to possible violations of the municipal code 
25 of ethics Of financial disclosure requirements by local 
26 government officers or employees serving the municipality: 
'1.1 b. To ~e subpoenas for the production of documents and the 
28 attendance of witnesses with respect to its investigation of any 
29 complaint or to the holding of a hearingi 
30 c. To forward to the county prosecutor or the Attorney 
31 General or other governmental body any infonnation concerning 
32 violations of the municipal code of ethics or financial disclosure 
33 requirements ~Y local government officers or employees serving 
34 the municipality which may become the subject of criminal 
35 prosecution or which may warrant the institution of other legal 
38 proceedings by th. Allomey General; 
37 d. To render advisory opinions to local government officers or 
38 employees serving the municipality as to whether a given set of 
39 facts and- circumstances would constitute 8 violation of any 
40 provision of the municipal code of ethics or financial disclosure 
41 requirements;
 
42 e. To enforce the provisions of the municipal code of ethics
 
43 and financial disclosure requirements with regard to local
 
44 government officers or employees serving the municipality and
 
015 to impose pena~ties for !.he violation thereof as are autharh:ed by
 
46 this act; 8Jld .
 

41 r. To adopt rules and regulations and to do olher things as are
 
48 necp.ssary to implement the purposes of this act.
 
49 2[25.1 ~2 A local government officer or employee serving·the
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municipality may requ.est·and.obtain from the mWlicipal ethics 
board an advisory opinion as to whether any proPosed activi ty or 

3 conduc't woUld -, in its opinion constitute a violation of Ih~ 

4 municipal c·ode _of ethics or any fInancial disclosurP. 
5 requirements. AdviSory' .opinions of the .2municipal elhics2 board 
6 shall nol he made public. excepl when Ihe 2e thics2 board by the' 
7 vote of two-thirds of all of its members directs that the opinion 
8 be ~ade public. Public advisory opinions shall not disclose the 
9 name' of the'local government officer or e"mployee unless the 

10 2ethics2 board in directing that the opinion be made publi~ so 
11 determines. 
12 '2[26.J ~2 The municipal ethics board. upon' receipt of it 

13 signed written complaint by any person alleging that thp. conduct 
14 of any local government officer or employee serving th~ 

15 ~wUcip-;litY is-in conflict with the-municfpal code-ofethics or 
16 financial disclosure requirements. shall acknowledge receipt of 
17 t~e complaint within 30 days of receipt and initiate an 
18 investigation concerning the facts and circumstances set forth in 
19 the complaint. The 2e thics2 board shall make a determination as 
20 to whether the complaint is within its iurisdiction or frivolous or 
21 withoul any reasonable factual basis. If the 2e thics2 board shaU 
22 conclude that the complaint is outside its 'jurisdiction. frivolous 
23 or without factual basis, it shall reduce that conclusion to writing 
24 and shall tranvnit a copy thereof to the complainant and to th~ 

25 local government officer or employee against whom th~ 

26 complaint was filed. Otherwise the 2ethics2 ,board shall notify 
27 the local government officer or employee against whom the 
28 complaint was filed of the nature or'the complaint and the facts 
29 and circumstances set !orth therein. The orricer or employcp. 
30 shall have the opportunity to present the 2ethics2 board with any 
31 st·alement or information concerning the~plainl which-he 
32 wishes. Thereafter, if the 2ethics2 ooard delennines that a 
33 reasonable doubt exists as to whether the local government 
34 officel' or employee is in conflict with' the mWlic:ipal code of 
35 ethics or any financial disclosure requirements.2[lhe board] it2 

36 shall conduct a hearing in the manner prescribed by section 2[ 141 
37 .11.2 of this act. concerning the possible violation and any other 
38 facts and circumstances which may have come to 2[lheJ its2 

39 attention 2(of the boardJ2 with respect to the conduct of the 
40 local government officer or employee. The 2e thics2 board shall 
41 render a decision as to whether the conduci of the officer ·or 
42 employee is in conflict wi th the m'uniclpal code of ethics or any 
43 financial disclosure requiremenls. lThis decision shall be made 
44 by no less than two-thirds of all members 0'1 the 2ethics2 board.' 
45 rf the 2eth..ics2 board delennines that the officer or employee 
46 is in conflict wilh the code ot' any financial disclosurp. 
47 requiremenls, it may impose any penalties which it believes 
48 appropriate within the limitations of this act. A final decision of 
49 the 2ethics2 board may be appealed tn tha 2(commissionl Local 
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Finance Board2 wi~ 30 days of the decision. 
2[27.] ~2 All .statements, complaints. requests' or other 

written materials filed pursuant to. this act, and-~y nilings, 
opinions. jiJdgments, trans~ripts or other, o~ficial papers prepared 
pursuant to this aCt shall be preserved for":a,;.period of at le-ast ... _.,-­-~ 

five years from the date of fili~g or preparation, as the case may
 
be:
 

2[28. There is appropriated from the General Fund to the 
Department of Community Affairs $90.000 to effectuate the 
purposes of tbis act.]2 _ . 

2[29.1 ~2 Section 1 of P.L.1983. c.IB8 (CAO:23-6.51) is 
repealed. 

2[30.) ~2. "this act shall take effect on the 90th day following 
enactment. e~cept that any appointments authorized' by this act 
and any' administrative preparations for carrying its provisions 
into eFfect may be made prior to the effective date. 

LOCAL GOVERNMENT 

Creates the Local Government Ethics Law. 

•
 



------
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--------+-'-.:,.:.:;.--:-~=-=-~...::...c.;; ..I------'----------loc.l_publiG-enli-lie&-t<>-t:i1!l-£inancialdiscJosure sJ'.J.lm!!!n!s. 
The code of ethics provides the following: 
- No Nloeal government officer or employee" (Le.. almost any 

officer or employee of a public agency or instrumentality below the 
Stale level excepL_, for school bo.a,nisl .and no member of the 
immediate family of the officer or employee shaU have an "interest" 
(Le., ownership Of. control exceeding 10%) in a business which is in 
substariffiil"canfiiG["W,th the proper i:llscharge or thnuties of the 
o[£icer or employee, 

- No independent local authority shall, for one year next 
subsequent to the terminalion of office of a member of that 
authority a.] award any no-bid contract to the fanner member, b.) 
allow the former member to represent. appear for or negotiate on 
behaiC of any other party before the authority. or c.) employ the 
Former member for pay. except pursuant to open competitive ;.­

examination in accordance with Title 1 tA. 
- No local govemment officer or employee shall: use or attempt 

to USe his official position to secure Wlwarranted' privileges or 
advantages for himself or others; act in an official capacity in any 
matter where ,·the officer or employee. a member of his or her 
immediate family. or a business organization in which he or she has 
an interest. has a direct or indirect financial or personal involvement 
that might reasonably be expected to impair his objectivity or 
independence of judgment; undertake any paid or unpaid employment 
or service which might reasonably be expected (0 prejudice the 
independence of that officer or employee's ludgment in the exercise 
of his or her orricial duties; nor'. use or allow to be used, his or her 
public: oHioe or employment, or any infonnation not generally 
available to the members of the public. received or acquired in the 
course of and by reason of the office or employment. for the pu"rpose 
of securing financial gain for~S;.lr or herself, ~y m~mber of his

• or hp.r immediate family, or any business organizafion with- which-he 
or shr. i!ot associatp.d. 
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ASS,:MBLY APPROPRIATIONS COMMITrEE 

- ..-.-..- .. ---sTIITE1'lENTTO----- - . 

[SECOND REPRINT\ 

SENATE, No. 2027­
.",'.-":,'::/", 

STATE OF, NEW JERSEY 

DATED: DECEMBER 3. 1990 

The Assembly Appropriations Committee reports favorably 
Sen.te Bill NR. 2027 (2R). 

Senate Bill No. 2027 (21il) wouJd enact a .. Local Government 
E.thics Law" by establishing a statutory code of ethics covering the 
officers and employees of most local "governments and their agencies 
and instrumentalities. rt would also require certain officers of such 



--

" ',i. ------i.-~- _._. 

e 

o 
e 

•
 
~ . 

- No local government officer or employee, mem.ber of the 
immediate Family of an office~_o~_~~E!~~~~-,__?_r_h~~n~~_s1,~r~~~_a_~io_n 
in which file offfcer or' employee has an interest -shall solicit or 
accept any benefit that would influence official duties. An 
exception is made for the solicitation or acceptance of a campaign 
contribution to the campaign of a candidate for elective public 
office if the local government offi~er has no knowledge or reason to 
believe that the contribution was given with the intent to influence 
the discharge of any official duties. 

finally, no local government officer or employee or business 
organization in which he or she has an interest shall represent any 
person or party other than the local government in connection with 
any cause, proceeding, application or other matter pending before 
any agency in the local government in which the oHicer or employee 
serves. An exception is allowed for the representation of one 
employee by another for· official labo~ union or similar 
representational functions. 

Filing a personal resource summary would be imposed on the 
following local government officers: persons elected to any local 
government agency office; persons serving on a local government 
agency which has the aulhority to enact ordinances, approve 
development applications or grant zoning variances; members of any 
independent municipal, county or regional authority: and anyone who 
is a managerial executive or confidential employee of a local 
government agency. 

Financial disclosure statements would have to identify the local 
government officer's job title and include, where applicable. the 
name and address of each income source. The following infonnalion 
would be subject to disclosure for a local government officer or 
member of the immediate family for the preceding calendar year: 

1. Each source of income. earned or unearned. exceeding 
$2,000. lndividual client fees. customer receipts or commissions on 
transactions received through a business organization need nol be 
separately reported as sources of income. If a publicly Iraded 
security is the source of income, the security need not bn reported 
unless the local government officr.r or member of his immediatl! 
family has an interest in Ihe busines.c; organization: 

2. Each source of fees and :honorariums having an aggregate 
amount exceeding $250 from any single source for personal 
appearances, speeche.c; or wrilings received: 

3. Each source of gifts. reimbursements or prepaid expenses 
having an aggregate value exceeding $400 from ilOy SlORlc source. 
excluding relatives. received: 

4. The name and address of all husinf'_';s oq~anizatlOnc; In whtr:h 
theN; was an interest; and 

5. The addPess and brief description of all real property in Ihe 
State In which an interest was held. 

General responsibility for implementalion is to be proVided by 
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the Local finance Soard, Division of Local GOvernment Services in 
the Dep'artment of Community Affair.;. Cpunhes and mWticipaUties 

. . have -t!te-op~)~E_E t establl§ij[ng _!.!tif~~~_~.~ ~t~i~~.J~P?J$:~¥~Lcp_g~~~ ~ ~-'--_._-~.---.--- ~~IAlCiICi)desolI3thfcs~~uld-ha~e to b~-' <lpprp~e,d_,by :.th,e Local. 
. Finance BOilro if they are not identical to the bask"~,?d~~_,,p_r.escri.bed· 

by the bill; and be at least as restrictive. as the basicco~e:' 
The Local Finance Board or a local ethics board would have the 

authority to hear complaints and render advisory' opinions. These 
boards could impose tho sa.me penalties as the Locar- Finance Board. 
including fines up"to $500 and. for- appointed local gOlremment 
orficers or employe~ any £urthp.r recommendations (or disciplinary 
action. Decisions can be appealed. 
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OFFICE OF THE GOVE~NOR
 
NEWS RELEASE
 

CN·OO1 TRENTON, N.J. 08625
 
Contllct: EMMA BYRlIE
 

._ NANCY Release: FE:g:~D1~. 199 1KEARNEY
 
609-292-8956
 

GOVEJIIIOR l'LORIO SIGHS r.AHIlIIAR1l: LOCAL GOVEIlRMERT ETHJ:CS BILL 

oS z,Q1.1 

PARAMUS -- Governor Jim Florio today signed. °law that- requires
 
local public officials 'to- comply with a ~.t·rict code of ethical
 
standards. The bill addresses conf.l.J,pts .. af,~, interest and
 
post-employment restrictions, and requires_ :'financial disclosure for
 
all local government officials.
 

-What m8~e~ a good government? It's not just havinq the consent
 
of the people. It's having their trust, too,· Governor Florio said.
 
The Governor added that he was referring not just to those in
 

_~hin9ton or Trenton. -I'm talking about th1~ofoll'f'~rnd every town 1n 
New ~ersey. This county and every county in the state. ­

- The vast majority of elected officials as ~ell as those who are
 
appointed to local boards and agencies are hard-working, honest and
 
dedicated. -They're decent people and they work very hard for those
 
they serve. But you and I know that it only takes a few to create the
 
worst kind of impression in people's minds, People begin to think
 
that we can't tell right from wrong," the Governor said. -The people
 
of t·his state deserve honest government and they're going to get it."
 

Governor Florio praised the lO-year effort of Senator Paul
 
Contillo (D-Bergen) in working for the bill's passage. "Senator
 
Contillo has worked harder for this bill than anyone. Harder than he
 
should have had to work for it:. He stood up nearly 10 yeers ago and
 
the ripple of hope he sent: out is about to become the law of this
 
state."
 

"We know that a law can't guarantee ethical behavior. But.. it 
. - - - "" - .

,c.{. 
.",'-,): ;,_.~ 

• 
can set a standard. The standard we set today will 90 a long way 
toward restoring the people's trust.~ said the Governor . 

The law applies to all public agencies below the state level 
except for purely advisory bodies and schoo I districts. The Governor 
has previously called for ethics legislation covering those elected as 
members of local· Boards of Education, and he looks forward to signing 
such a measure when it reaches his desk. 
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• The law prohibits, conflict of interest activity by all .officers 
and employees of local government by requiring them not to make use of 

..:-information not generally available to the public to secure financial 
gain for themselves. a member of their immediate family (spouse or 
dependent child living in the same household) or a business wit.h which 
they are associated. Also, an offic~r of employee of a pUblic agency 
may not represent another person in any proceeding pending before that 
agency. 

It also contains post-employment restrictions that cover former 
"members of local ~independent authorities. During the year after a 
member leaves the authori~y, tl1~ author:i.ty C~J1-"9t (1) award it. no-bid 
contract to the former member; (2) allow the former member ·t-o 
represent anyone before the authority; or (3) hire the former member. 

The la\' also contains a financial disclosure requirement: which 
applies_ to local government officers but not employees. It defines 
"officer" as anyone who: 

holds elective office 
serves on an agency which can enact ordinances, approve 
development applications. or grant zoning variances 
is a member ,of an independent local authority 
is a managerial or confidential employee
 
(this last category is taken from state public employee
 
labor law and refers to people who are responsible for
 
formulating and implementing policy ("manaqerial*) or
 
who have access to the same type of information
 
available to managers (*confidential*).
 

-"F·he- -fo-l-low-ing -informa-t-i-on r as it app.li,es-,.both to the membeL_.a..o.d. _ 
his or her' immediate family, must be disclosed: 

each source of income over $2,000 (individual client
 
fees, customer receipts and commissions need not be
 
separately repdtted)
 

each source of Eees or honoraria over $250 Erom a
 
single source
 

each source of gifts worth more than $400 in the
 
aggregate; the name and address of each business in which
 
the officer or immediate family member has an interest
 
(control of 10\ or more of stock or assets)
 

Yj 

the location and description of all real property in the
 
state in which the officer. or immediate family member has
 
an interest.
 

Disclosure forms wi 11 be public records and the ·Loeal Finance 
Board within the State Department of Community Affairs. will have 
primary responsibility Ear enforcement. The law also allows loCal 
enforcement. Each county and municipalit}· is author:ized to establish 
its own ethics board and code of ethics. Any local code that is not 
identical to the code contained in the law must be approved by the .e 
Local Finance Board. A local code may be more stringent than the code 
in the law but it cannot be weaker. 

/ 
Anyone charged with violating the code is entitled to 

hearing. penalties for a Violation of the act can J::anqe from $100 up 
to 5500. The Local Finance Board may also recommend that the office"r 
or employee be disciplined~or removed. 

. ..uu· 
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