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P‘L.19§1. CHAPTER 29, approved February 20, 1991
1990 Senate No. 2027 (Second Reprint)

1 AN ACT conceming standards of ethical conduct for officers and
2 _ employees-of local government2[,] and? repealing section 1 of
3 P.L.1083, c.188 (C.40:23-6.51) 2fand making an appropriation
4 therefor2.
5
] BE IT ENACTED by the Senate and General Assembly of the
7 State of New Jersey:
8 1. This act shall be known and may be cited as the "Local
9 Government Ethics Law.”
10 2. Tﬁ;{;gﬁfa[ure finds and declares that:
11 a. Public office and employment are a public trust:
12 b. The vitality and stability of representative democracy
" 13 depend upon the public's confidence in the integrily of its
14 elected and appointed representatives; .
15 c. Whenever the public perceives a conl'hct between the
16 private interests and the public duties of a government officer or
17 employee, that ronfidence is imperiled;
18 d. Governments have the duty both to provide their citizens
19 with standards by which they may determine whether public
20 duties are being faithfully performed, and to apprise their
21 officers and employees of the behavior which is expected of them
22 while conducting their public duties; and
23 e. [t is the purpose of this act to provide a method of assuring
24 that standards of ethical conduct and financial disclosure
25 requirements for local government officers and employees shall
26 be clear, consistent, uniform in their application, and enforceable
27 on a statewide basis, and to provide local officers or employees
28 with advice and information concerning possible conflicts of
29 interest which might arise in the conduct of their public duties.
- 30 3. As-used-in-this ack
3 a:  2["Business organization” means any corporation. -~
32 partnership, firm, enterprise, franchise, associalion., trust, sole
33 proprietorship, union 6F other legal entity] "Board” means the
34 Local Finance Board in the Division of Local Govemment
* 35 Scrvices in the Degartment of Community Affairs?;.
36 b. 2["Commission” means the, Local Govemment Ethics
37 Commission established by this act] "Business orgenization”
34 means any corpocation, partnership, firm, enterprise, franchiss.

EXPLANA”ON—Natl‘er enciosed “ in bold-faced 'hfa(kels {thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
S‘a“" enclosed in superscript numerals has been adapted as follows:
Senate SCM committee amendments adopted April 26.
Asszﬂﬂy ASG committee amendments adup(ed June 18, 1990.
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association, trust sole roprietorshis, union or 0|her legal entity?:

c. "Goveming body" means, in the case of a municipality, the
commission, council, board or body, by whatever. name it may be
known, having charge of the finances of the municipality. and, in
the case of a county, the board of chosen frecholders, ar, in the
case of a county having adopted the provisions of 1he "Optivnal
County Charter Law,” P.L.1872, c.154 {C.40:41A-1 et seq), as

" defined in the form of government adopted by the county under

that act;

d. "Imterest" means the ownership or control of more than 10%
of the profits, assets or stock aof a business organization but shall
not include the control of assets in a non-profit entity or labar
union;

e. "Local govermment agency” means any agency, board,
govemning body. including the chiel executive officer. bureau,
division, office, commission or other instrumentality within a
county or municipality, and any independent local authority,
including any entity created by more than one county or
municipality, which performs functions other than of a purely
advisory nature, but shall not include a school board;

f. "Local government émpluyea” means any person, whether
compensated or not, whether part-time or full-time, empioyed by
or serving on & local governmen! agency who is not a local
government officer, but shall not mean any employce of a schoo!l
district; -

g "local govemment officer” means any person whether
compensated or not. whether part-time or full-time: (1) elected

to any office of a local government agency; (2) serving on a local”

government agency which I{is subject to the “Open Public
Meetings Act,” P.L.1975, ¢.231 (C.10:4-6 et seq)l has the
authority to enact grdinances, approve development applicalions
or_graat zoning variances: Zorl? (3} 2who is a_membar of an
independent municipal, county or regional authority; or (4] who
is a managerial executive or confidential employee of a local
government agency, as defined in section 3 of \he "New jersey
Employer-Employee Relations Acl,” P.L.1841, <160
{C.34:13A-3), but shall not mean any employee of a school
district or member of a school board; !

h. "Local govemment. officer or employee” means o local
government officer or a.local fovernment employee;

i, "Member of immediate family" means (he spousé or
dependent child of a local govermment ot‘fu:er or. employen
residing in the same household. *

2[4, a. There is established in the Emwllve Beanch of the
State Covernment a commission consisting of six members who
shall be designated the Local Go Ethics Cor
The members shall be appointed by the Governor with the advice

‘and consent of the Senate. Al least one member shall be at the

time of appointment a county government officer or employee
. e
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and at least one member shall be a mumcxpal government officer
or employee. No ber of the cor shall serve on or
campaign—Tfor--any -office of-a- polmcal “party’ ot pohhcsl
committee during his term as The
members shall be chosen by virtue-of their lmown and consistent
reputation-for-integrity-and--their-experience~in; -and-knowledge— —
of, local government affairs. No more than three af the members
aof the commission shall he of the same political party. No more
than one member shall be from the same county.

10 b. The Govemor shall designate one of the appainted members
11 to serve as chai of the
L12 c. Each of the-appointed members shall serve for a term of

C@ND O s WwN

13 ——five years,-except that of the members wutially appointed, two .
14 shall be appointed for a term of five years, one for a teom of four

15 years, and the ing bers shall be appointed for a term

16 of three years, Each member shall serve until his successor has

17 been appointed and qualified. Any vacancy occurring in the

18 membership of the commission shall be filled in the same manner

19 as the original appoimtment for the unexpired term.

20 d. Members of the commission shall serve without

21 compensation, but shall be reimbursed for necessary expenses

22 incurred in the performance of their duties under this act.

.23 e. For the purposes of 'complying with Article V, Section IV,
24 Jarag raph LoL!ha_ConsMuhon;—lhe {ocal Covermment Ethics
25 Comifiission is allocated to the Department of Community
26 Affairs; but, notwithstanding that allocation, the commission
27 shall be independent of any supervision or control by the
28 departmen! or by any board or officer thereof. it being the

29 intention of the Legislature that the assignment, direction,
30 discipline and supervision of all the employees of the commission,
31 and the implementation of the purposes, policy and provisions of

32 this act, shall be, insofar as possible, fully determinéd by the
31 commlssmn. or by the officers_and employces. thereof ta.whom .

34 the’ commi: may deleg gate the powers of assignment,
35 direction, discipline and supervi{sinnJ2
6 2[5, The commission may appoint professional employees,

37 including independent counsel, and clerical staff as are necessary

38 to carry out the provisions of this act within the limits of funds

19 appropriated or otherwise made available to it by the Legislature

40 {or those purposes. All clerical staff-so-oppointed shall-be in the "
41 career service of the civil service and shall be subject to the

42 provisions of Title 11A of the New Jersey Statutes.]2

43 2l6.) 4.2 The 2l[cornmission] Local Finance Board jn the

44 Division of Local Govemment Services in the Department of

45 Community Affairs2 shall have jurisdiction to gavern and guide
46 the conduct of local government officers or employees regarding
viclations of the provisions of this act who are not otherwise
regulated by a county or municipal code of ethics promulgated by
a county or municipal ethics board in accordance with the

7N
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rgvisions of this act. Local government officers ar employees

serving a local government agency created by more than- éne
county or municipality shall be under the -jurisdiction of the
2{commission] board?; The Z[commission] board? in intérpreting
and applying the provisions of this act shall ‘Eecogniz’ef(hal under
the principles of _democracy, .-public. - officers--and.cemployees

owa\-|mm¢.um_ﬁi

-

cannot and should not be expected to be without any personal
interest in the decisions and policies of government; thal citizens
who are govemment officers and employees have a right to
private interests of a 1, fi ial and ic nature;
and that standards of conduct shall distinguish between thase
conflicts of interest which are legitimate and unavoidable in
_free_sociely and those conflicts-of interest-which-are-prejudicial
and material and are, therefore, carruptive of democracy and
free society.

2[7.} 5.2 Local government officers or employees under the
jurisdiction of the 2[commission] Local Finance Board? shall
comply with the following provisions:

a. No local govemnment officer or employee or member of his
immediate family shall have an interest in a business organization
or engage in any business, transaction, or professional activity,
which is in substantial conflict with the proper discharge of his
duties in the public interest; -

b. No independent local authority shall, for a period of one
year next subseguent to the termination of office of a member ol
that authority:

(1) award any contract which is not publicly bid to a former
member of that authority;

(2) allow a former member of that authority 1o represent,
appear for ot negoliate on behalf of any other party before that

authority; or
(31 Al 3 P 4 avgent_pursnant,. to  ppen
. petitive ation in accordance with Title 11A of ihe

New Jersey Statutes and the rules and regulations promulgated
pursuant theceto, any former member of that authority.

The restrictions contained in this subsection shall also apply to
any l')lusiness otganization in which the former authority member
holds an interest.

c. No local govemnment officer or employee shall use or
attempt to use his official position to secure unwarranted
privileges or advantages for himsell or others;

d. No local government officer or employee shall act w his
official capacity in any matter where he. a member of his
immediate family, or a business organization in which he has an
interest, has a direct or indirect !financial or! personatl
involvement that might reasonably be expecled .to impair his
objectivily or ind 2or] of? jud

e. No local govemment officer or employee shall undertake
any employment or service, whether compensated or not, which
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might ream;ﬁ;&(ed to prejudice his independ af

judgment in the exercise $f his official duties:
f. Nao local government officer or-employee, memher of his

e—family; or i 44 ‘orgamzauon I in wWhich he has an
interest, shall solicit.or accept any gift, favor, loan, political
contribution, - servnce.~promxse “of-future= ‘employient.—or other
thing-of-value based upon an’ understa “the gift, Tavor,
loan, contribution, service, promise, or other thmg of value was
given or offered for the purpose of .influencing him, directly or
indirectly, in the discharge of his official duties. This provision

shall not apply to_the solicitation ‘or acceptance of contributions

d did

ta the ign of an te for elective public
office, if the local govemment officer has no knowledge or
reason td believe that the campaign conmbugmn. if accepted,
was given with the intent to influence the local government
afficer in the discharge of his of ficial duties;

g. No local government officer or employee shall use, or allow
to be used, his public office or employment, ar any information,
not generally available to the members of the public, which he
receives or acquires in the course of and by reason of his office
or employment, for the purpose of securing findncial gain for
hi if, any ber of his i diate family, or any business
organization with which he is associated;

h. No local government officer or employee lor business

organization in which he has an interest! shall _represent any

person or party other than the local government in connection
with any cause, proceeding, application or other matter pending
before lany agency in! the local goyermnment ![agencyl! in which
he serves, This provision shall not be deemed to prohibit one
local government employee from represénling another local

__government _employee where-the-locai—government agency is the

employer and ihe representation.is within the context aof official

labor_ union or similar representationgl R

i. No local govermnment officer shall be deemed in conflict with
these provisions if, by reason of his participation in the
enactment of any ordinance, resolution or other matter required
to be voted upon or which is subject to executive .approval or
veto, no material or monetary gain accrues to him as a member
of any business, profession, occupation or group, to any greater
extent than any gain could reasanably be expected to accrue to
any other member of stich “bUSiness, profession, occupation or
group:

j. Na elected local government officer shall be prohibited from
making an inquiry for information on behalf of a constituent, if

no fee, reward or other thing of value is promised ta, given to or”

accepted by the officer or a member of his immediate fanily,
whether directly or indirectly. in return therefor: and

k. Nothing shall prohibit any local govemment officér or
employee. or members of his immediate family, * from
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representing —himsell, “or themsalves,  in negaotiations oc,
proceedings conceming his, or their, own interests.

2[@.) 6.2 a. Local govemment officers shall annually file a
Financial _disclosure___statement Al financial . disclosure
statements filed pursuant to this act shall include the foltowing
information which shall specify, where applicable, the name and
address of pach source and the local government officer's joh
title:

$2,000 received by the lecal govemment officer or a member of
his immediate family during the preceding calender year 1L
except whers] . Individual client fees, customer receipts or
commissions on transactions received through a business
organization need not be separately reported as sources of
incgme. 1f! a publicly traded security is the source.of income,
the security need not be reported wunless the local govemment
officer or member of his immediate family has an interest in the
business organization;

{2) Each source of fees and honorariums having an aggregate
amount exceeding $250 from any single source far persanal
appearances, speeches or writings received by the local
government officer or a member of his immediate family during
the preceding calendar year; :

(3) Each source of gifts, reimbursements or prepaid expenses
having an aggregale value exceeding $400 from any single source,
excluding relatives, received by the.local government officer or a
member of his immediate family during the preceding calendar
year; ‘

- ~——{4) -The-name and-address-of-ali-business-orgamizations i which

the local government officer or a member of his immediate
family had an interest during the preceding calendar year; and

{5) The address and briefl description of all real property in the
State in which the local govemment officer ar a member of his

_immediate family held an interest during the preceding calendar

‘year,

b. The Z{commission} Local Finance Board? shall prescribe o
financial disclosure statement form for filing purposes. For
counties and municipalities which have not established cthics
boards, the 2{commission] board? shall transmit sufficient copies
af the forms to the municipal clerk in each municipality and the
county clerk in each county for filing in accordance with this
act. The municipal clerk shall make the forms available to the
local government officers serving the municipality. The countly
clerk shall make the forms available to the local government
afficers serving the county. _

For counties and municipalities which have established ethics
boards, the 2[commission} Local Finance Board? shall transmit
sufficient copies of the forms ta the 2ethics® boards far filing
accordance with this act. The Zethics? boards shall make the

{1} Each source of income, eamed or uneamed, exceeding -
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~fofms 4vailable o the Tocal government officers within their

would in its opinion constitute a violation of the provisions of this
act. Advisory opinions of the 2[ ) board? shall not be
made public. except when the 2[commission] Mz by the vole
of two-thirds of all of its members directs that the opinion be

2 jurisdiction. .

3 Far local government officers serving the municipality, the
4 _ original statement_shall be filed with_the municipal-clerk-in-the
5 municipality in which-the-local government officer serves. For
6 local govemment Gfficers’ serving - the -county, the original
7 statement shall be filed with the county ‘clerk in the counly in
8 which the local government offiCér~serves. A copy of the
8 statement shall be filed with the " 2[commission] board?.. n
10 counties or municipalities which have established ethics boards a
11 copy of the statement shall also be filed with the ethics board
12 having~ 1unsdn:uon ‘over “the "local” govemment“nfhc‘e‘r”’t.ocal
13 government officers--shall -file the- mxhal financial disclosure
i4 - -statement within-90 days following the effective date of this
15 act. Thereafter, statements shall be filed on or before April 30th
16 each year.

17 c. All financial disclosure statements filed shall be public
18 records.

19 2[9. The commission] 7. With respect to its responsibilities for
20 the implementation of the provisions of this act, the Local
21 Finance Board? shall have the following powers:

22 a. To initiate, receive, hear and review complaints and ho]d
23 hearings with regard to possible violations of this act;

24 b. To issue subpoenas for the production of documents and the
25 attendance of witnesses with respect to its investigation of any
26 complaint or to the holding of a hearing;

27 c. To hear and determine any appeal of a decision made by
28 county or municipal ethics.beardiee . - - s =
29 4. To forward to the county prosecutor or the Attorney
30 General or other govermnmental body any information conceming
1 violations of this act which may become the subject of criminal
32 prosecution or which may warrant the msnluhon of other legal
33 proceedings by the Attormey General; —_—_—
34 e. To render advisory opinions as to whether a given set of
35 facts and circumstances would constitute a vialation of this act;
a6 f. To enforce the provisions of this act and to impose penalties
37 for the violation thereof as are authorized by this act; and

a8 g. To adopt rules and regulations pursuant to the
33 "Administrative Pracedure Act,?.P.L.1968, c.410 (C.52:14B-1 et
40 seq.) and to do other things as are necessary {o implement the
41 purpases of this act. ¢
az 2no) 82 A local govermment officer or employec nat
43 regulated by a county or municipal code of ethics may request
44 and obtain from the commission] Local Finance Board? an
45 advisory opinion as to whether any proposed activity or conduct
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- 1 — made-public—Public-advisory-opinions-shall-noi-disclose-the-name— - -

2 of the local government officer or - employee unless the

3 2[commission] board? in directing that the opinion be made public

4 so determines. ) i

5 2i1.].9.2 . The 2[commission] Logal Finance Board?. upon B
6 . receipt of-a-signed-written laint by any person alleging that, _
7 the conduct of any local government officer or employee, not
8 regulated by a county 6 municipal code of ethics, is in conflirl
9  with the provisions of this act, shall acknowledge receipt of the
10 complaint within 30 days of receipt and-initiate an investigation
11 conceming the facts and circumstances set forth in the
12 laint. The 2[ce } board? shall make a determination
13 as to whether the complaint is within its jurisdiction or frivaloys
11 or_without any reasonable factual basis. If the 2[commission]
15 board? shall conclude that the complaint is outside its
16 jurisdiction, frivolous or without factual basis, it shall reduce
17 that conclusion to writing and shall transmit a copy thereof lo
18 the complainant and to the local gavernment officer or employee
18 against -whom the complaint was filed. Otherwise the
20 2{commission] board? shall notify the local government officer or
21 employee against whom the complaint was filed of the nature of
22 the complaint and the facts and circumstances set forth therein.
23 The officer or employee shall have the opportunity to present the
24 2[commission] board?- with any statement or information
25 concerning the complaint which he wishes. Thereafter, if the
26 2[commission] board? determines that a reasonable doubt exists
27 as to_whether the local govemment officer or employee is in

~— 728 conflict with the provisions of this act, the 2fcommission] board?

29-—shail-conduct—s-hearing-inthe prescribed-by section 2f14}—— — -
30 122 of this act, conceming the possible violation and any other
3 facts and circumstances which may have come to the attention of -
32 the 2[commission]boatdZ with respect to the conduct of the local
33 govemment officer or employee. The [ ] board? shall
34 render a d as to whether the d of the officer or
35 employee is in conflict with the provisions of this act. 1This
36 decision shall be made by no less than two-thirds of all members
17 of the 2[commission] board?.l If the 2[commission] board? ™
kE:} determines that the officer or employee is in conflict with the
ag provisions of this act, it may impose any penalties which it
40 believes appropriate within the limitations of this act. A Tinai
41 decision of the 2{ i ] board? may be appealed in the
42 same manner as any other final State agency decision.

43 2{12] 10.2 a. An appointed local government officer or
44 employee found guilty by the 2[commission] Local Finance Board®
45 or a county or municipal ethics board of the violation of any
48 provision of this act or of any code of ethics in effect pursuant to
47 this act, shall be fined not less than $100.00 nor more than
48 $500.00. which penalty may be collected in a summary proceeding
49

pursuznt to 2[the “penalty enfoccement law"] “the penalty
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~enforcement law 2{N.J.5.2A: 58—1—251 ‘2) nThe 2(commnssmn)
board? or a county or mumclpal et “borard - shq]l report its
findings to the office or agency bavmg the,power of removal or
__discipline of the appomlad cal government- officec-or-employee
and may r d that for v action be taken.
b. An elected loral gavemmenl afficer or employee found
guilty by the 2[commission] Local Finance Board? or a county or
municipal ethics board of the violation of any provision of this

act or of any code of ethics in effect pursuant to this act, shall .

be. fined not less than $100.00 nor more than 5500 00, which
-penalty may be coll d in a t to
2[the “penalty enforcement law"}] the Euna]l! enforcement
isw"2 (N.].S.2A:58-1 2et seq.2).

2[13:] 11.2 The finding by the 2[Gommission] Local Finance
Board? or a county or municipal ethics board that an appointed
local g t officer or employee is guilty of the violation of
the provisiens of this act, or of any code of ethics in effect
pursuant to this act, shall be sufficient cause for his remaval,

suspension, demotion or other disciplinary action by the officer or

agency having the power of removal or discipline. When a persan
who is in the career service is lfound] charged! 2[to have
violated) with violating? the provisions of this act or any code of
ethics in effect pursuant to this act, the procedure leading ta

removal, suspension, demotion or other disciplinary action shail’

be govemed by any applicable procedures of Title 11A of the New
Jersey Statutes and the rules pramulgated pursuant thereto.
2[14.] 12.2 All hearings required pursuant to this act shall be

—-28—ronducled in conformity wilh the rules and procedures, insofor as

they nﬁ):_b‘e applicable, pravided for hearings by a State agency
~Sf contested der—the "Administrative Procedure _Act,”
P.L.1968, ¢.410 (C.52:148-1 et seq.).

2f15.] 13.2 a. Each county of the State governed under the
provisions of P.L.1972, c.154 (C.40941A-1 et seq.) may, by
ordinance, and the remaining counties may, by resolution
establish a county ethics board consisting of six members who are
residents of the county. at least two of whom shall be public
members. The members of the 2ethics? board shall be appointed
by the governing body of the county and no more than ong of
whom shall be from the same lity. The bers shall be
chosen by virtue of their known and consistent reputation for
integrity and their knowledge of local government affairs. No
more than three members of the 2ethics? board shall bc of the
same political party.

b. The members of the county ethics board shall annually clect
a chairman from among the membership.

c. The members shall serve for a term of five years; exceplt
that of the members initially appointed, two of the public
members shall be appointed to serve far a term of five years, one
member shall be appointed to serve for a term of four years, and

<
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the-r ind bers shatl-beappoirited T6_serve. for a- a‘term of

three years. Each member shall serve until his successor has
been appointed and qualified.’ Any vacancy occurrmg in the
‘membership of the 2ethics? !

“manner as the ongma} appointment for lhe unexpu'ed term.

-—d~—Members - of the  Zethics?— koard ~shall Serve  Wilhoul
compensation but shall be reimbursed by the county for necessary
expenses incurred in the performance of their duties under this
act,

2(16.1 14.2 a. The governing body of the county shall provide
the county ethics board with offices for the condust of its
busmess and the preservation of its records, and shall supply

and lies as may be Y.

b All necessary expenses incurred by the county ethics board
and its members shall be paid, upon certification of the chairman
2of the board]?, by the county treasurer within the limits of
funds 'appropriated- by the county governing body by annual or
emergency appropriations for those purposes.

c. The county ethics board may appoint employees, including

d 1, and clerical staff as are necessary to carry
out the provisions of this act within the limits of funds
appropriated by the county governing body for those purposes.

2[17.] 15.2 Within 90 days after the establishment of a counly
athics board, 2[thel that ethics? board shall promulgate, hy

’ resolution, a county code of ethics for ail local government

officers and employees serving the county. Local government
officers and employees serving a county independent authority
shall be deemed-to be serving the-ceunty for purposes of this act,
The county code of ethics Zso? promulgated 2[by the board]?
shall be either identical to the provisions set forth in section 2l7_l

5% of this—act--or ~more Yestrictivg, bt shall not be less

restrictive. Within 15 days following the promulgation thereof.
the county code, of ethics, and a notice of the date of the public
hearing to be held thereon, shall be published in at least one
newspaper circulating within the county and shall be distributed
to the county clerk and to the heads of the local government
agencies serving the county for circulation among the locel
government officers and employees serving the county. The
county ethics board shall hold a public hearing on the county code
af ethics not less than 30 days following its promulgation at
which any local government officer or employee serving the
county and any other person wishing to be heard shall be
permitted to testify. As a result of the hedring, the 2gthics?
board may amend or supplement the county code of ethics as it
deems necessary. If the county code of ethics is not identical to
the prowsxons set forth-in-section 2[7]-52 of this-act-the counly
ethics board shall thereafter submit the county code of ethics to
the 2[Local Govemment Ethics Commission] Local Finance
Board? for approval. The [commission] board? shall approve or
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w?tFnT_SD _days following
receipt. If the 2[lcommission] board? fails to act within that
period, the county code of ethics shall*h® deemed approvedd. A
county--code—of-ethics—requiring -2{commission)-board2-approval
shall take effect for all local govemnment officers-and-employees
serving the county 60 days after approval by the 2fcommission]
board2. A county code of ethics identical to the provisions set
forth in section 2[7] 52 of this act shall take effect 10 days after
the public hearing thereon. The 2gounty ethics? board shall
forward a copy of the county code of ethics to the county clerk
and shall make copies of the’ county code of ethics available ta
local government officers and employees serving the county.

(18] 16.2 A county ethics board shall have the following
powers:

a. To initiate, receive, hear and review complaints and hold
hearings with regard to possible violations of the county code of -
ethics or financial disclosure requirements by local govemment
officers or employees serving the county;

b. To issue subpoenas for the production of documents and thg
attendance of witnesses with respect to its investigation of any
complaint or to the holding of a hearing: i

c. To forward to the county prosecutor or the Altomey
Ceneral or other governmental body any information conceming
vialations of the county code of ethics or financial disclosure
requirements by local government officers or employees serving
the county which-may become the subject of criminal prosecution
or which may warrant the institution of other legal proceedings
by the Atlomey General;

d. To render advisory opinions to local govemment officers or
employees serving the county as to whether a given set of facts
and circumstances would constitute a violation of any péovision
of the county code of ethics or financial disclosure requirements;

e. To enforce the provisions of the county code of ethics and
fii ial discl € requir: with regard to local govemment
officers or employees serving the county and to impose penalties
for the violation thereof as are authorized by this act; and .

f. To adopt rules and regulations and o do other things as are
necessary to implement the purposes of this act.

2[19.] 17.2 A local government officer or employee serving the
county may request and obtain from the county ethics board an
advisory opinion as to whelher any proposed activity or conduct
would in its opinion eonstitute a violation of the county code of
ethics or any financial disclosure "requirements. Advisory
opinions of the Zcounty ethics? board shall not be made public,
except when the Zethics? board by the vote of two-thicds aof all
of its members directs that the opinion be made public. Pubtic
advisory opinions shall not disclose the name of the local
govemment officer or employee unless the 2ethics? board in
directing that the opinion be made public so determines.

i
|
\'
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written complaint by any. pe;sonﬁllgg' t-the conduct of any
local government officer or employee ng the county is in
conflict with the county cade of ethics or any financial disclosure
requirements shall acknowledge receipt of the complaint within
30 days of receipt and initiate an investigation conceming the
facts and circumstances set forth in the complaint. The 2gthics?
board shall make a determination as to whether the complaint is
within its jurisdiction or frivolous or without any reasonable
factual basis. If the 2ethics? board shall conclude that the
complaint is outside its jurisdiction, frivolous or without factual
basis, it shall reduce that conclusion to writing and shall transmit
a capy thereof to the complainant and to the local govemment
-officer or employee against whom the complaint was filed.
Otherwise the Zethics? board shall notify the local govemment
officer or employee against whom the complaint was filed of the
nature of the complaint-andthe favts and circumstances set forth
therein. The officer or employee shall have the opportunity to
present the Z2ethics?fboard with any statement or information
concerning the complaint which he wishes. Thereafter, if the
2gthics? board detgrpines that a reasonable doubt exists as to
whether the local gagemment officer or employee is in conflict
with the county cade- of ethics or any financial disclosure
requirements, 2[lhe board) it2 shall conduct a hearing in the
manner prescribed by section 2(14] gl of this act, conceming the
possible violatioh and any other facts and circumstances which
may have come to 2[the] its?- attention -2[of the board}? with
respect to the conduct of the local govermmment olficer or
employee. The Zethics2 board shall render a decision as to
whether the conduct of the officer or employee is in conflict with
the county code of ethics or any financial disclosure
requirements. 1This decision shall be made by no less than
two-thirds of all members of the 2ethics? board.? If the 2ethics?
board determines that the officer or employee is in conflict with
the code or any fi ial disclosure requir il may impose
any penalties which it believes appropriate within the limitations
of this act. A final decision of the Zethics? board moy be
ppealed to the Z[ ! Local Finance Board2 within 30
days of the decision.
2(21.] 19.2 a. Each municipality of the State may, by
ordinance, establish a municipal ethics board comsisting of six
s who are resid of the icipality. at least two nf
whom shall be public members. The members of the 2gthics?
board shall be appointed by the goveming body of the
ipality. The b shall be chosen by virtue of Iheir
known and consistent reputation for integrity and their knowledge
of local government affairs. No more than three members of the
2gthics? board shall be of the same political party.
b. The members of the municipal ethics board shall annually

b
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e T 1 elect » chairman from among. the membership.
iy . . 2 ‘€. The mémbers shall serve for a term of five years: except
in : - 3 that of the members initially "appointed, two of the public
Iy 4 members shall be appointed to serve for'a temm of five years. one
1in 5  member shall be appointed to serve for a term of four years, and
he ) the remaining b shall be appointed to serve for a term of
52 7 three years. Each member shall serve until his successar has
—is 8 been appointed and’ aljf‘g_:_i;_AEx _vacancy occurring in the
e 3 membership of the Zethics? boacd shall be filled in the same
he 10 manner as the original appointment for the unexpired term,
1al - 1 d. Members of the Z2ethics® board shall serve without
it - 12 compensation but shall be reimbursed by the municipality for
n e e - i 13 necessary expenses incurred in the performance of their duties
d.. : 14 under this act.
n ; 15 2[22.} 20.2 a. The governing body of the municipality shall

provide the municipal ethics board with offices for the conduct of

ils business and the preservation of its records, and shall supply !

sia
{
|
|
]
1
i

IS { 18 equipment and supplies as may be necessary. ‘
n 18 b. All necessary expenses incurred by the municipal ethics N
e 20 board and its members shall be paid, upon certification of the v
o = - 21 chairman Z{of the board}2, by the municipal treasurer within the
i , 22 timits of funds appropriated by the municipal gaveming body by o
2 « - 23 annual or emergency appropriations for those purposes. i
o - 24 c. The municipal ethics board may appoint employees, =
e 25 including independent counsel. and clerical staff as are necessary N
h . - - T 26 1o carry out the provisions of this act within the limits of funds
h . . 27 appropriated by the municipal gaveming bady for those purposes.
. 28 2z3.] 21,2 Within 90 days after the establishment of a
° 29 municipal ethics board, Z{thel that ethics? board shall promulgate
b J0 by resolution @ municipal code of eihics for all local govemment
N . M officers  and employees serving the municipalily. Local - - .
a — a2 govermment  officers and employees serving @  municipal R
i ) an independent authority shell be deemed In be serving the ! [
R 34 municipality for purposes of this act.
ity The municipal code of ethics 2502 promulgated Z{by the boardi2

6 shall be either identical to the provisions sel forth in section 2[7]
: 37 57 of this act or more restrictive, bul shall not be less

) 18 restrictive. Within 15 days following the promulgation thereof,
' 39 the municipal cede of ethics. and a notice of the date of the
s ' _ . q A0 public hearing to ke held thereon. shall be published in at least
i . 4 one newspaper circulating within the munigipality and shall be
. ° 42 distributed lo the municipal clerk and to the heads of the local
t . - 43 goverament agencies secving the municipality for circulation
] 44 among the local government officers and employees serving (he

; | 45 municipality. The municipal- €thics board shall hold a public —

1 46 hearing on the municipal code of ethics not less than 36 days B

T o 7 T ) . “47 follawing its promulgation at which any local government afficer L. : -
. . . . © A8 or employee serving the municipality and any other person '

. J 49 wishing to be heard shall be permitted to testify. As a result of
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ems necessary. If the municipal
code of “ethics is {6 the provisions set farth in
section 27} 52 of this act, the municipal-ethics board shall
thereafter submit the municipal code of ethics to the 2[Local
Government Ethics Commission] Local Finance Board? for
approval. The 2[commission] board? shall approve or disapprove a
municipal code of ethics within 60 days following receipt. If the
2[commission] board? fails to act within that period, the

municipal code of ethics shall be deemed approved. A municipal

S 1 code of ethics requiring 2[commission] board? approval shall take ., A —_—
12, effect for all local government officers and employees serving
13 the municipality 60 days after approval by the 2{commission] )
14 board?. A municipal code of ethics identical to the provisions sel ;
15 forth in section 2[7) §2 of this“act shall take effect 10 days afier :
16 the public hearing held thereon. The Zmunicipal ethics? board
- - ~—=——17-—shall forward—a-copy-uf the municipal~ code—of ethics 10 The - T
18 municipal clerk and shall make copies of the muni'cipal code of
19 ethics available to local govemment‘ officers apd employces R B ——- 7
20 serving the municipality. .
21 2[24.] 22.2 A municipal ethics board shall have the following
22 POWETS: | - . X
23 , a. To initiate, receive, hear and review complaints and hold v .
24 hearings with regard to possible violations of the municipal code T T
25 of ethics or financial disclosure requiremenis by local
26 government officers or employees serving the municipality: )
27 b. To issue sub; !ar the production of d ts and Lhe
' 28 attendance of witnesses with respect to its investigation of any
29  complaint or to the holding of a hearing; "'
30 c. To forward to the county prosecutor or the Attomey
31 General or other governmental body eny information conceming -
32 violations of the municipal code of ethics or financial disclosure -
33 requirements by local government officers or employees serving
34 the municipality which may become the subject of criminal
35 prosecution or which may warrant the institution of other legal
36 proceedings by the Attomey General;
37 d. To render advisory opinions to local government officers oc
38 employees serving the municipality as to whether a given set of
19 facts and circumslances would constitute a violation of any
- 140 provision of the municipal code of ethics or financjal disclosure ,
41 requirements; . v -
42 e. To enforce the provisions of the municipal code of ethics cw
43 and {inancial disclosure requirements with regard to local —
- 44 government officers or employees serving the municipality and N
— 45 to impose penalties for the violation thereof as are authorized by . <
N\ 46 this act; and :

-~ f. To adopt rules and regulations and to do other things as are
necessary (o implement the purpases of this act.
2[25.) &2 A local government officer or employee serving {ie
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municipality may request and obtain from the municipal ethics
board an advisory op to_whether any proposed activity or
conduct -would in i _constitute a vialation_of. .the

opini

1

2

3

4 3l code  of ethics or any financial disclosure
5 requirements. Advisory opinions of the Zmunicipal ethics? board
[

7

8

shall not bz made public, except when the 2gthics? board by the

vote of two-thirds of all of its members directs that the opinion

be made public. Public advisory opinions shall not disclose the
9 name of the local government officer or employee unless the
10 Zethics? board in directing that the opinion be made public so
11 determines. .
12 2[26.] 24.2 The municipal ethics board, upon receipt. of a
13 signed written complaint by any person alleging that the conduct
14 of any local govemment officer or employee serving the
15 municipality is in conflict with the municipal code of ethics or
16 financial disclosure requirements, shall acknowledge receipt of
17- e complaint w’ith‘m‘; 30 days of receipt and initiate. an
18- - investigation toricéring the facts and circumstances set.forth in
19 the complaint. The 2ethics? board shall make'a determination as

20 10 whether the complaint is within its jurisdiction or frivolous or
21 without any reasonable factual basis. [f the Zethics? board shalt

22 conclude that the taint is ide its jurisdiction, frivalous
23 or without factual basis, it shall reduce that"conclusi il
~24— ~ gnd SHAll transmit a copy thereof to the complainant and lo the

25 local government officer '6r employee agaipst whom the
26 complaint was filed. Otheiwise the 2ethics? board shall netify
27 the local govemment officer or employee against whom the
28 complaint was filed of the nature of the complaint and the facts

24 and circumstances set forth therein. The officer or employee
30 shall have the opportunity to present the Zethics® board with any
a1 statement or information concerning the complaint which he
12 wishes. Thereafter, if the 2ethics? board determines that a
13 reasonable doubt exists as to whether the local government
34 officer or employee is in conflict with the municipal code of
35  ethics or any financial disclosure requirements.2{the board] it2
1§ shall conduct a hearing in the manner prescribed by section 2[14)
37 122 of this act, conceming the possible violation and any other
38 facts and circumstances which may have come to Z[the] 52~
39 attention 2{of the board)Z with respect to the conduct of the

40 local govemment officer or employee. The Zethics? board shall
41 rerder a decision as to whether 1he conduct of the officar or
42 employee is in conflict with the municipal code of ethics or any
3 financial disclosure requirements. 1This decgision shall be made
44 by no less than two-thirds of all members of the 2ethics? hoard,!
45 If the Zethics? board determines that the officer ar employeg”
16 is in conflict with the code or any financial disglosure

47 requirements, it may impose any penalties which it believes
48 appropriale within the limitations of this acl. A [inal decision of
4¢  the Zethics? board may be-appealed to the 2{commission] Local
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ce Board? within 30 days of the decxsxon
2[27.] 25.2 Al stat [ requests or other
wnnen mateuals filed. pursuant -to- th and any’ ‘ralings,

J

pursumt to this act shall be preserved for a period of at least
five years from the date of filing or preparation, as the case may
be. ) .

2{28. There is appropriated from the General Fund to the
Department of Community Affairs $90,000 to effectuate the
purposes of this act.]? .

2(29] 26.2 Section 1 of P.L.1983, c.188 (C.40:23-6.51) is
repealed.

" 230]27.2 This act shall take effect on the 90th day Following

BONeoew N
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and any administrative preparations for carrying its proypnuns
into effect may be made prior to the effective date. -

o e
N @ oo

transcripts.or-other official- papers prepared- -

enactment, except- that any appointments authorized by this act -

)

]

LOCAL GOVERNMENT

(XY
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Creates the Local Government Ethics Law.
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Introduced Pending Technical P.eview by Legislative Counsel v
PRE-FILED FOR INTRODUCTION IN THE 1080 SESSION

AN ACT conceming standards of ethical conduct for officers and
employees of local- government, repealing section 1 of
P.L.1883, c.188 (C.40:23-6.51) and making an appropriation
therefor. -

BE (T ENACTED by the Senate and General Assembly of the
State of New Jersey: .

1. This act shall be known and may be cited as the "Local -
Government Ethics Law.”

2. The Legislature finds and declares that:

a. Public office and employment are a public trust; °

b. The vitality and stability of representative democracy
depend wpon the public's confidence in the integrity of its

I d-and-appointed-rep ives; --

¢. Whenever the public perceives a conflict between the
private interests and the public duties of a government officer or
employee, that confidence is imperiled;

d. Covernments have the duty both te provide their. citizens
with standards by which they may determine whether public
duties are being faithfully performed, and to apprise their M
officers and employees of the behavior which is expected of them
while conducting their public duties; and

e. It is the purpose of this act to provide a method of assuring
that standards of ethical conduct” and financial disclosure
requirements for local government officers and employees shall
be clear, consistent, uniform in their application, and enforceable
on a statewide basis, and to provide local officers or employees
with advice and information concemning possible conflicts of
interest which might arise in the canduct of their public duties.

3. As used in this act: “~

a. "Business organization” means any corporation, partnership,
[firm, enterprise, franchise, association, trust, sole proprietorship,
union or other legal entity;

b. "Commission” wmeans the Local Govemment Ethics
Commission established by this act;

c. "Governing body” means, in the case of a municipality, the
commission, council, board or body, by whatever name it may be
known, having charge of the finances of the municipality, and, in
the case of a county, the board of chosen freeholders, or, in the
case of a county having adopted the provisions of the “Optional
County Charter Law,” P,L.1972, £.154 (C.40:41A-1 et seq.), as




e
» g

|
(ﬂw\lmmbwh‘ﬂ

defined in the form of government adepted by the munty under
that act;
d. "Interest” means the ownership or control of more than 10%
of the profits, assets ot stock of a busiress organization but shall
- not-include-the-control-of-assets. inx; a‘non-pmma:nmy or--labor—

union;

e. “Local government agency” means any agency. board,
gaveming body. including the chief executive officer, bureau,
division, -office, ission or other insttumentality within a
cownty or municipality, and any independent” local authority.
including- any eaotity creeted by more then one county or
municipality, which perfsrms functions other than of a purely
advisory nature, but shall not include a school board;

f. "Local government employee” means any person, whether
compensated or not, whether part-time or full-time, employed by

- or serving on a local government agency who is not a logal

govermment officer, but shall not_mean any employee of a school
district;
g- "Local govemment officer” means sny person whether
ted or not, her part-time or full-time: (1) elected
to any office of a local govemment agency;~{2}-serving-on-a-local
government agency which is subject ta the “Open Public Meetings
Act,” P.1.1976, €.231 (C.10:4-6 ‘et seq.); or (3) whoe is a
managerial executive or confidential employee of a local
govemment agency, as defined in section 3 of the "New jemey
Employer-Employee  Relations  Act,”  P.L.1§41, «c.100
(C.34:13A-3), hut shall not meen any employee of a scheol
district or member of a school hoard;
h. “Local govemment officer or employee™ means a ipcal
government officer or a local government employee;
i, “"Member of immediate family” means the spouse or
dependent child of a local govermment officer or employee
iding in the same h hold
4. 3. There is established in the Executive Branch of the State
. Gavernment a commission consisting of six members wha shall be
desigoated the local Govemment Ethics Commission, The
members shall be appointed by the Govemnor with the advice and
cansent of the Senate. At least one member shall be at the time
of t a county g afficer or employee and at
least one member shall be a municipal government officer or
employee. No ber of the c ission shall serve on or
campaign for any office of 2 political party or poi.\lmal
commitiee during his term as ber of the c i The
members shall be chosen by virtue of their known and consistent
reputation for integrity and their cxperience in, and knowledge
of, local government affairs. No more than three of the members
of the commission shafl be of the same nclitical party. No more
than ana member shall be from the same county.

‘
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b, ‘l‘he Govemor shall des:gnate one of the appointed members
to serve as chaimnan of the commission.

¢. Each of the appomted members shall serve for a larm of
five years, except-that of the bers initially appoi d, two
shall be appointed for a term of five years, onie for a term of four
years, and the remaining members shall be_appointed for a term
of three years. Each. ber shall seive until his- has
been appointed and qualified. Any vacancy -occurring in the
membership of the commission shall be filled in the same manner
as the original appointment for the unexpired term, -

d. Members of the commission shall serve without
compensation, but shall be reimbursed for necessary exp
incurred in the performance of their duties under this act.

e. For the purposes of complying with Article V, Section IV,

- 15 . paragraph 1 of the Constitution, the Local Coyernment Ethics_

16

7.
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28
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35
38
37
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12
43
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Commission is allocated to the Department of Community .

Affairs;—but;—notwith ding et atl the coirimission
shall be independent of any supervision or control by the
department or by any board or officer thereof, it being the
intention of the Legislature that the assignment, dicection,
discipline and supervision of all the employees of the cor

—_— - -22——and the implemenlati&n of the purposes. policy and provisions of

this gct, shall be, insofar as possible, fully determined by the
commission, or by the officers and employees thereof io whom
the commission may delegate. the powers of assignment,
direction, discipline and supervision.,

&5 The issi may i profassional employees,
including indepénd 1, and clericel staff as are necessary
to carry out the provisions of this act within the limits of funds
appropriated or olhervnsa made available to it by the Legislature
for those purposes. All glerical staff so appointed shall be in the
career service of the civil service and shall be subject to tha
provisions of Title 11A of the New Jersey Statutes,

6. The ission shall have jurisdiction to govem and guide
the conduct af local govermment officers or employees regarding
violations of the provisions of this act who are not otherwise
regulated by a county or municipal code of ethics promulgated by
a county or municipsl ethics board in accordance with the
provisians of this act. Local government officers or employees
serving a local govemment agency created by more than ane
county or municipality shau. be under the jurisdiction of the

ion. - The i in interp g and applying the
provisions of this act shall recognize that under the principles of
demogracy, public officers and employees cannat and should not
be expected to be without any personal interest in the decisions
and policies of government; that citizens who are govemment
officers and employees have a righ! to private interests of a
personal, financial and economic nature; and that standards of
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1 conduct shall distinguish between those conflicts of interest

2 which are legitimate and unavoidable in a free society and those

~———3-- —conflicts-of st-which-are-prejudicial-and-material- and are, r
therefore, corruptive of democracy and free sumety i

7. Local government .officers or employees under the

_jurisdiction of  the comnussnon shall comply wnh the followmg

©® DO

pmvxswns. - !
a. No local government ofﬁcer gg\‘employee ar memher af his .
immediate family shall have an int in a busi or tion 3

10 or engage in any business; transaction, or professional activity,
11 . which is in substantial conflict with the proper chscharge of his

N . 12 duties in the public interest; ) 4

- T 13 b."'No-independent local autharity-shall;-for-a-period of one 5 -3
. E ! 14 year next sub it to the termination of office of a member of

3 . R, 18 that authority:
: . 16 (1) award any contract which is not pubhcly bid to-a former
] . 17 member of that authority; e
. o L 18 ()] allow a former member of that authority to represem, - .
“ ; 19 appear for or negotiate on behalf of any other party before that ! - T
20 authority; or

‘ N 21 @ ploy for fon, except »p te open
e N . . 22 petitive ination in d with Title 11A of the

, 23 New Jersey Statutes and the rules and regulations promulgated 4

. X .. ) 24 pursuant thereto, any former member of that authority. -
" . ) 285 The restrictions contained in this subsection shall also apply to
' 26 any business organization in which the former authority member
i 27 holds an interest. —
! - 28 c. No local govemment officer or employee shall use or .
, PR ' a 28 attempt to use his official position to secure unwarranted
e e - - ” 30 privileges or advantages for himself or others; o o .
. co b 31 d. No local g officer ar employee shall act in his
R - az official capacily in any matter where he, a member of his <t
~ a3 immediate family, or a business organization in which he has an
- 34 interest, has a direct or indirect ‘personal invelvement that might ' .
. 35 reasonably be expected to impair his abjectivity or independence 1
- 38 or judgment;
. 37 e. No local gov officer or employee shall undertake -

/—\ 38 any employmerln or service, whelher compensated or not which
’ 39 might bly be exp d to prejudice his indep of

; 40 judgment in the exercise of his official duties; . i
- L : 41 | f. Na local government officer or employee, member of his
S 42 immediate family, or business organization in which he has an
43 interest, shall solicit or agcept any gift, favor, loan, political
4 contribution, service, promise of future employment, or other
45 thing of value based upon an understanding that the gift. favar,
46 loan, contribution, service, promise, or other thing of value was
\] 47 given or offered for the purpose of influencing him, directly or
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indirectly, in the discharge of his official duties. This provision
shall not apply to the solicitation or acceptance of contributions
to the campaign of an announced candidate for elective public
office, if the local government offmsr hes no knowledge or
reason to believe that the campaign contribution, if accepted,
was given with the intent, to mﬂuence the local government
officer in the discharge of hlz‘ol‘f i

g. No local government officer or employee sh?all_use, or allow

to be used, his public office or employment, or any inf tion,
not ilable to the bers of the public, which he
receives or acquires in the course of and by reason cf his office
or 1! t, for the p of ing fir 1 gain for

}umself any member of his immediate fanuly, or any business
organization with which he is assaciated;

h. No local government officer or employee shall .represent
any person or party other than the local govemmegt in
connection with - any cause, proceeding, application or other
matter pending before the local government agency in which he
serves. This provision shall not be deemed to prohibit one local
government employee from representing another local
government employee where the local government agency is the

ployer and the rep ion is within the context of afficial
labor union-or similar representational responsibilities;

i. No local government officer shall be deemed in conflict with
these provisions if, by reason of his participation in the
enactment of any ordinance, resoiution or other matter required
to be voted upon or which is subject to executive approval or
veto, no material or mcmetary gain accrues to him as a member
of any husi ion _nr group, to any greater
extent than any gam could reasonably be expected to accrue to
any other member of such business, ;n;'fessmn‘ occupation or
group; v

j._No elected local government officer shall be_prohibited from.
making an inquiry for information on behalf of a constituent, if
no fee, reward or other thing of value is promised to, given to ar
accepted by the officer or a member of his immedinte family,
whether directly or indirectly, in return therefor; and

k. Nothing shall prohibit eny local government officer or
employee, or members of his immediate family, from
representing himsell, or themselves, in negotiations or
proceedings concerning his, or their, own interests.

8. a. local government officers shall annually flle a financial
disclosure statement. "All financial disclosure statements filed
fursuant to this act shall include the following information which

" shall specify, where applicable, the name and address of each

d the local government officer's job title:

'(1) Each source of income, eamed or unearned, exceeding
$z 000 received by thié local government officer or a member of

1oy
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N 1 his immediate family during the preceding calendar year, except
T T T 2 where a publicly ‘traded security is the source of income, the
3 security need not be reported:unless the local government afficer
P 4 or member of his immed:ate famdy has an inleres! in the business
} ¥ - S arganization; s,
| ‘ 8 (2) Each source of fees and ‘henorariums having ah aggregate ' -
j e . 7 amount exceedmg $250 from any smgle source for personal
i T B  appearances, speeches or writings received by the local
f ‘ 9 government officer or a memhgr of hxs immediate family during
b 10 the preceding calendar year;
1 (3) Each source of gifts, reimbursements or prepaid expenses
12 havmg an aggregate value exceeding $400 from any single source,
13 luding relatives, ived by the local government officer or a
i 14 member of his immediate family during the precedi‘n‘} calendar
- . 15  year;
N B . - e 16 (4) The name and address of all business organizations in which - -
- . - 17 the local govemment officer or a ber of his i diate
_ ! ) . K 18 family had an interest during the preceding calendar year; and
i o 13 (5)._The address and brief description of all real property in the

20  State in which the local government officer or a member of his
21 immediate family held an interest dunng the preceding calendar

22 year.
23 b. The ission shall prescribe a fi ial disclosure .
24 statement form for filing purposes. For counties and -

25 municipalities which have not established ethics boards, the
26 commission shall transmit sufficient -copies of the forms to the
- T : 27  municipal clerk in each municipality and the county clerk in each
! 28 county for filing in accordance with this act. The municipal clerk

_ ‘ J— ’ 29 shall make the forms available to the local government officers «
- . - 2 . 30 serving the municipality. The county clerk shall make the forms
- ! . k1 available to the local government officars serving the county. _
o ; . 32 For counties and municipalities which have established ethics !
L] b ——————— — 33— boavds; thecommission &hall transmit Sufficient copies of the
34 forms to the boards for filing in accordance with this act, The
36  boards shall make the forms aveilable to the local govemment
R . 38 officers within their jurisdiction.
~ : . 37 * For local govemment officers serving’ the municipality, the
K 7N 38 original statement shall be filed with the municipal clerk in the
: 38  municipality in which the local government officer serves. For
) 40 local government officers serving the county, the original 1
= o P 41 statement shall be filed with the county clerk .in the county in )
L 42 which the local government . officer serves. A copy of the N
43 statement shall be filed with the commission. In counties or
41 municipalities which have established ethics boards a copy of the i
45 statement shall also be filed with the ethics board having : - -
_ ___ _ 46 jurisdiction over the local government officer. Locel government . : “
i 47 officers shall file the initial financial disclosure statement within e ®
48 90 days following the effective date of this act. Thereafier, ;
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statements shall be filed on or before April 30th each year.

c. All financial digclosure statements filed shall be public
records.

9. The commission shall have'the rollowmg powers:

a. To initiate, recsive, hear and review complaints and hold
hearings with regard to possible violations of this act;

b. Ta issue subpoenas for the production of documents and the
attendance of witnesses with respect to its investigation of any
complaint or te the holding of & hearing; . .

c. To hear and determine any appeal of a decxsmn made by a
county or municipal ethics board;

d. To forward to the county prosecutor or the Attomey
General or other governmental body any mfonnapon concemmg
violations of this act which may become the subjett of criminal
prosecution or which may warrant the institution of other legal
proceedings by the Attorney General;

e. To render advisory apinions as to whether a given set of
facts and circumstances would constitute a violation of this act;

f. To enforce the provisions of-this act and_to impose penalties
for the violation thereof as are authorized by this act; and

g To adopt rules and regulations pursvant to the
" Administrative Procedure Act,” P.L.1968, £.410 (C.52:14B-1 at
seq.) and to do other things as are necessary to implement the
purposes of this act. ‘

10. A local gavernment officer or employee nat regulatedby a
county or municipal code of ethics may reﬁuesk and obtain from
the cammission an advisory opinion as to whether any proposed
activity or conduct would in its opinion constitute a violation of
the provisiens of this act. Advisery of the i
shall not be made public, except when the commission by the vote
of !wo—lhxrds of all of its members directs that the opinion be
made public. “Public advisory opinions shall not disclose the name
of the local government officer or employee unless the
commission in directing that the opinion be made public so
determines. ’

11, The commission, upon receipt of a signed written
complaint by any person alleging that the conduct of any local
government officer or employee, not regulated by a county ar
municipal code of ethics, is in canflict with the provisions of this
act, shall acknowliedge receipt of the complaint .within 30 days of
receipt and initiate an investigalion conceming the facts and
circumstances set forth in the complaint. The 1 shatl
make a determination as to whether ths complaint is within its

* jurisdiction or frivolous or without ary reasonable factual basis.

If the commission shall conclude that the complaint is outside its

jurisdiction, frivolous or without factual bBasis, it shall reduce
that canclusion to writing and shall transmit a copy thereof to
the complainant and to the local government officer or employee
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against whom the complaint was filed. Gtherwise the commissian
shail notify the local government officer or employee against
whom the complaint was filed of the nature of thé:cumplaint and
the facts and circumstances set forth therein. Thé*gfficer or
employes shall have the opportunity to.present the commission
with any statement or information concemning the complaint
which he wishes. Thereafter, if the commission determines that
a reasonable doubt axists as to whether the local government
officer or employee is in conflict with the provigions of this act,
the commission shall conduct a hearing in the manner prescribed
by section 14 of this act, concerning the possible violation and
any other facts and circumstances which may have comeg_to the
attention of the commission with respect to the conduct of the
local government officer or employee. The commission shall
vender a decision as to whether the conduct of the officer or
employee is in conflict with the provisions of this act. [f the

. commission datermines that the officer or employes is in conflict

with the provisions of this act, it may impose any penalties which
it believes appropriate within the limitations of this act. A final
decision of the commission may be appealad in the same manner
as any other final State agency decision.

12. a. An appointed local govemment officer or employee
found guilty by the commission or a county or municipal ethics
hoard of the violstion of any provision of this act or of any code
of ethics in effect pursuant to this act, shall be Fined*not less
than $100.00 nor more than $500.00, which penalty may be
collected in a summary proceeding pursuant to the "penalty
enforcement law" (N.].5.2A:58-1). The commission or a county
or municipal ethics board shall report its finaings to the office or
agency having the power of removal er discipline of the appointed
local govermnment officer or employea and may recommend that
fucther disciplinary action be taken. o

b. An elected local govemment officer or employee found
guilty by the commission or a county of municipal elhics beard of

. the violation of any provisioﬂ of this act or of any code of ethics

in effect pursuant to this act, shall be fined not less than $100.00
nor more than $500.00, which penalty may be collected in a

¥y

{N.j.8.2A:58-1).

13. The finding by the commission or & county or municipai
ethics board that an appeinted local governmen! officer or
employee is guilty of the violation of the provisions of this act, or
of any code of ethics in effect pursuent to this act, shall be
sufficient cause for his removal, suspension, demotion or other
disciplinary action by the officer or agency having the pawer of
rewnoval or discipline. ~When a person who is in ‘thie career service
i5 found to have violated the provisions of this act ot any code of
ethics in effect pursuant to this act, the procedure leading to

t to the “penalty enforcement law”

| (==
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removal. suspension, demotion or other disciplinary action shall

be govemed by any applicable procedures of Title TtA of the New -
Jersey Statutes and the rules promulgated pursuant thereto.

14. Al hearings required pursuant to this act shall be
conducted in confarmity with the rules and prucedures, insofar as
they may be applicable, provided for hearings by a State’ agency
in contested cases under the "Administrative Procedure Act,”
P.L.1968, .410 {C.52:14B-1 et seq.). .

18. a. Each county of the State governed under the provisions
of P.1.1872, c.1584 (C.40:41A~1 et seq.) may, by ordinance, and
the remaining counties may, by resolution establish a county
ethics board consisting of six members who are residents of the
county, at least two of whom-shall be public members. The
members of the board shall be appointed by the goveming body of
the county and no mare than one of whom shall be from the same

lity, The bers shall be chosen hy virtue of their
known and consistent reputation for integrity and their knowledge
of local government affairs. No more than three members of the
board shall be of the same political party.

b. The members of the county ethics board shall annually elect
a chairman from among the membership.

c. The members shall serve for a term of five years; except
that of the members initially appointed, two of the public
members shall be appointed to serve for a term of five years, one
mernber shail be appointed to serve for a term of four years, and
the remaining members shall be appointed to serve for a term of
three years. Each' member shall serve until his successor has
been appointed and qualified. Any vacancy eccurring in the
membership of the board shall be filled in the same manner as the
original appaintment for the unexpired term.

d. Members of the board shall serve without compensation but
shall be reimbursed by the counly for necessary expenses incurred-
in the performance of their duties under this act.

16. a. The goveming body of the county shall provide the
county ethics board with offices for the conduct of its business
and the preservation of its records, and shall supply equipment
and supplies as may be necessary.

b. All necessary expenses incurred by the county ethics board
and its members shall be paid, upon certification of the chairman
of the board, by the county treasurer within the limits of funds
appropriated by the county goveming bhody by annual or
emergency appropriations for those purposes.

c. The county ethics board may appoint employees, including
independent counsel, and clerical staff as are necessary to carry
out the provisions of this act within the limits of funds
‘appropriated by the county governing body for those purpases. -

17. Within 90 days after the establishment of a county ethics — -

board, the board shall promulgate; by resolution, a county code -of

4
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1 ethics for all local government officers and employees serving ’
2 the county. Local g officers and employces serving a |
3 “county independent authority shall be deemed to be sefvifig"the !
4 county for purposes of this act. : i
13 The county code pf ethics promulgated by the board shall be i
8  either identical to the provisions set forth in section 7 of this act \ y
7 or more restrictive, but shall riot be less restrictive. Within 15, !
8  days following the p Igation thereof, the county code of - .
] ethics, and a natice of the date of the public hearing ta be held
10 thereon, shall he published in at least one newspaper circulating
11 within the county and shall be distributed to the county clerk and
12 . to the heads of the local government agencies serving the county ' f
13 for circulation among the local gbverrunent officers and
14 employees serving the county. The county ethics board shall hold
15 a public hearing on the county code of ethics not less than 30
16 days following its promulgition at which any local goverament _
17 officer _or employee serving the county and any other person
18 wishing 1o be heard shall be permitted to testify. As a result of
19 the hearing, the board may amend or supplement the county code
20 of ethics as it deems necéssary. 1f the county code of ethics is . .
21 not identical to the provisions set forth in section 7 of this act, !
22 the county ethics board shall thereafter submit the county code : o -
23 of ethics to the Local Govermnment Ethics Commissiop for : !
24 appraval. The commission shall approve or disapprove a county - ‘r
25 code of ethics within 680 days following receipt. If the

26 commission fails to act within that period, the county code aof £
27 ethics shall be deemed approved. A county code of ethics :
28 requiring commission approval shall take effect for all local
28 government officers and employees serving the county 60 days
30 after approval by the commissian. A county code of ethics
a1 identical to the provisions set forth in section 7 of this act shall
32 take effect 10 days after the public hearing thereon. The baard
a3 shall forward a copy of the county code of ethics to the county
34 clerk and shall make copies of the county code of ethics available
35" to local governmeni officers and employees serving the county.

38 18. A county ethics board shalt have the following powers:

37 a. To initiats, receive, hear and review complaints and hold

as hearings-with regard to possible violations of the county code of i 4 ’j
39 ethics or fi ial discl e requic by local govemment L R

40 officers or employees serving the county; °
41 b. To issue subpoenas for the production of documents and the

42 attendance of witnesses with respect to its investigation of any

43 complaint or to the holding of a hearing;

44 c. To forward to the county prosecutor or the Attomey .

45 -~ ~General oF othér governmental hody any information concerming ) -

48 violations of the county code of ethics or financial disclosure : ' ‘o . [
47 requirements by local government officers or employees serving : | T i

48 the county which may become the subject of criminal prosecution- e - | \_)
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1 or which may warrant the institution of other legal proceedings
2 by the Attorney General; N .
3 d. To render advisory opinions to local,g 1 of ficers or
4 employees serving the county as to whelher a given set of facts !
5  and circumstances would consmule a violation of any pravision
6  of the county code of ethics or-fi ial disel req
7 e. To enforce the pmv:smns of the, county code of ethics and
8 financial discl requir with'regard to local government
g officers or employees serving the county and to impose penalties
10 for the violation thereof as are authorized by this act; and '
11 f. To adopt rules and regulations and to do other things as are
12 - y to impl t the p of this act. . |
13 19, A local government offlcer or employee serving the county
14 may request and obtain from the county ethics board an advisory
15 as to whether any d activity or conduct wauld in
16 its opmwn constitute a vmlatmn of the county code of ethics or
17 any [i ial discl ts. Advisory opini of the
18 board shall not be mnde public. except when the board by the
189 vote of two-thirds of all of its members directs that the opinion
20 be made public. Public advisory opinions shall not disclose the
21 name of the local government officer or employee unless the
22 board in directing that the opinion be made public so determines.
23 20, The counly ethics board, upon receipt of a signed written
24 complaint by any person alleging that thié conduct of any local .
25 government officer or employee serving the county is in conflict ~
26 with the county code of ethics or any financial disclosure &
27 requir shall ach ledge receipt of the complaint within
28 30 days of receipt and initiate an investigation concerning the
29 facts and cm:umstances set foru: in the complaint. The board

o
O

——shall. make-a-d to her—the laint- is within .

31 its jurisdiction or frivolous or without any reasonable factual

32 basis. If the board shall conclude that the complaint is outside its

33 jurisdiction, frivolous or without factual basis, it shall reduce

34 that conclusion to writing and shall transmit a copy thereof to R
35 the complainant and to the local gov officer or employe

36 against whom the complaint was filed. Otherwise the board shall g~

37 notify the local government officer or employee against whom

38 the complaint was filed of the nature of the complaint and the .
39 facts and circumstances set forth therein. The officer or -

40 employee shall have the opportunity to present the board with

41 any statement or information conceming the complaint which he i

42 wishes. Thereafter, if the board determines that a reasonable - -
43 doubt exists as to whether the local govemment officer or

44 employee is in conflict with the county code of ethics or any

45 financial disclosure requirements, the board shall conduct a

46 hearing in the manner prescribed by section 14 of this act, ) .

47 conceming the possible violation and any other facts and l ® . e
43 circumstandes which may have come to the attention of the
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board with respect to the conduct of the local government officer
or employee. The board shall render a decision as to whether the
conduct of the officer or amplnyée is in conflict;with the county

code af ethics or any fi discl  requireme ‘If the
board determines that the officer or employee is in conflict with
the code or any fi fal discl it may i

any penalties which it believes appmpnate within the limitations
of this act. A final decision of the board may be appealed to the
commission within 30 days of the decision. )
21, 8, Each municipality of the State may, by ordinance,
establish a8 municipal ethics board consisting of six members who
are ' of the jcipality, at least two of whom shall be

* public members. The members of the board shall be appointed by

the governing body of the icipality. The bers shall be
chasen by virtue of their known and consistent reputation for
integrity and their knowledge of local govemment affairs. No
more than three members of the board shall be of the same
political party.

b. The members of the municipal ethics beard shall annually

elect a chairman from among the membership.
c. The members shall serve far a term of fivg years; except
that of the members initially appointed, two of the public

bers shall be inted to serve for a term of five years, one
member shall be appointed to serve for a férm of faur years, and
the ini bers shall be appointed to serve for a term of

-three years. Each member shall serve until his successor has

been appointed. and qualified. Any vacancy oceurring -in the
memhershlp of the board shall be filled in the same manner as the

for the pired term.
d Memhers of the board shall serve without compensatlun but
shall be reimbursed by the lity for

incurred in the performance of their duties under this acl

22, a. The governing body of the municipality shal! provide
the municipal ethics board with offices for the conduct of its
busme&s and the presarvation of its records, and shall supply

quip and lies as may be y.

b. All necessary expenses incurred by the mumcnpal ethics
board and its members shall be paid, upon certification of the
chairman of the board, by the municipal treasurer wilhin the
limits of funds iated by the icipal governing body by
annual or amergency appropriations for those purposes.

Tha murucxpnl ethics board may appoint emplayees,

tudil d I, and clerical staff as are necessary

to carry nut the provisions of this act within the limits of funds
appropriated by the municipal governing body for those purposes.

23. Within 80 days after-the establishment of a municipal
ethics board, the board shall prornulgate by resolution a municipal
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code of ethics for all local government officers and employees
serving the municipality. Local government officers and
employees serving a municipal mdependent aulhomy shall be
deemed to be serving the municipality for purposes -of this act.

The municipal code of ethics promulgated by the board shall be
either identical to the provisions set forth in section 7 of this act
ot more restrictive, but shall not be less restrictive. Within 15
days following the promulgation thereof, the municipal code of
ethics, and a notice of the-date of the public hearing to be held

} shall be published in at least one newspaper circulating
within the municipality and shall be distributed to the municipal
clerk and to the heads of the local govemment agencies serving
the municipality for circulation among the local government
officers and employees serving the lity, The i 1
ethics board shall hold a public hearing on the municipal code of
ethics not less than 30 deys following its promulgation at which
any local government officer or employee serving the
municipality and any other person wishing to be heard shall be
permitted to testify. As a result of the hearing, the board may
amend or supplement the municipal codé of ethics as it deems
y. If the 1 code of ethics is not identical to the
provisions set forth in section 7 of this act, the municipal ethics
board shall thereafter submit the mumicipal code of ethics to the
Local Govemnment Ethics Commission for approval. The
commission shall approve or disapprove a municipal code of
ethics within 60 days following receipt. If the commission fails
to act within that period, the municipal code of ethics shall be
deemed approved. A mmmicipal code of ethics requiring
commission approval shall take effect for all local government
officers and emplaoyees serving the municipality 60 days after
pp! 1 by the issi A 1 code of ethics identical

Jd2___to the provisions set forth in section 7 of this act shall take

effect 10 days after the public hearing held thereon. The board
shall forward a copy 6f the municipal code of ethics to the
municipal clerk and shall make copies of the municipal code of
ethics available to local govemment officers and employees
serving the municipality.

24. A municipal ethics board shall have the following powers:

a. To inftiate, receive, hear and review complaints and hold
hearings with regard to pbssible violations of the municipal code
of ethics or financial disclosure requirements by local
govemment officers er employees serving the municipality;

b. To issue subp for the production of d ts and the
attendance of witnesses with respecl to its investigation of any
cumplamt ar to the holding of a hearing;

c. To forward to the county prosecutor or the Atlomey
General or other governmental body any information concerming
violations of the municipal code of athics or financial disclosure
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t hy local g gov nent officers or employaes serving
the municipality which may become ‘the subject of criminai
prosecution or whmh may wanant Lhe institution of other legal
proceedings by the Aﬁuﬁi

d. To rendér advisory local gov officers or
employees serving the mumcxpahty as to whether a given set of
fasts end circumstances would  constitute a violation of any
provision of the mumcxpal code of ethics or financial disclosure
requirements; -

e. Jo f the p of the' icipal code of ethics
and *Financial disglosure requirements with regard to local
goverument offn:ers or employees serving the municipality and
to impose penalties for the vmlatmn thereof as are authorized by
this act; and .

f. To adopt rules and regulations and to do other things as are
necessary to implement the purposes of this act.

25.: A local government officer -or—employee serving the

municipality may request and obtain from the Tiumicipal ethics

board an advisory opinion as to whether any proposed activity or
conduct would in its opinion constitute a violation of the
municipel code of ethics—or— any— financial .disclosure
requirements. Advisory opinions of the board shall not be made
public, except when the board by the vote of two-thirds of all of

its members directs that the opinion be made public. Public
advisory opinions shall “aot disclose the name of—-the—lecat

government officer or employee unless the board in directing that
the opinion be made public so determines.

26. The municipal ethics board, upon receipt of a signed
written complaint by any person alleging that the conduct of any
local government officer or employee serving the municipality is
m conflict with the municipal code of ethics or financial

1 requir shall L ledge receipt of the
complaint within 30 days of receipt and mmale an investigation
concerning the facts and circumstances set forth in the
complaint. The board shall make a determination as to whether
the complaint is within its jurisdiction or frivolous or without any

37
a8
ki
40
41
42
43
44
45
46
a7
48

T facrual-trasis. if the board shall conclude that the
complaint is outside its jurisdiction, frivolous or without factual
basis, it shall reduce that conclusion to writing and. shall transmit
a copy thereof to the complainant and to the local government
officer or employee against whom the complaint was filed.
Otherwise the board shall notify the loccal government officer or
employee against whom the complaint was filed of the nature of
the complaint and the facts and circumstances set forth therein,
The officer or employee shall have the opportunity to present the
board with any statement or. information concerning the,
complaint which he wishes, Thereafter, if the bosrd determines
that a reasonable doubt exists as to whether the local government
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officer or employee is in conflict with the municipal code of
ethics or any findncial disclosure requirements, the board shall
conduct a hearing in_the | a.nner prescrxbed by sqqt_lpn 14 of this
act, ¢ ing the and any other facts and
circumstances which may have comé to the attention of the
board with respect to the conduct of the local government officer
or employee. The board shall render a decision as to whether the
conduct of the officer or employee is in conflict with the
municipal code of ethics or any financial disclosure
requirements, 1f the_ho'a.td_delennines_thql lhe officer or

requirements, it may impose any penaltxﬁ which it believes
appropriate within the limi!_u'tions of this act. A final decision of
the board may be appealed to the ission within 30 days of
the decision. .

27. All statements, complaints, requests or other written
materials filed pursuant ta this act, and any rulings, opinions,
judgments. transcripts or other official papers. prepared .pursuant
to this act shall be preserved for a period of at least five years
from the date of [iling or preparation, as the case may be.

23. There is appropriated from the General Fund -to the
Department of Community Affairs $90,000 to effectuate the
purposes of this act.

29. Section 1 of P.L.1983, ¢.188 (C.40:23-8.51) is repealed.

— 90— Fhis—act-shall take eff

enactment, except that any appointments authorized by this act
and any administrative: preparations for carrying its provisions
into effect may be made prior to the effective date.

STATEMENT

This bill establishes a Local Government Ethics Commission in
the Department of Community Affairs. The commission is
granted- jurisdiction to govern and guide the conduct of local
government officers and employees regarding violations of the
provisions of this act who are not otherwise regulated by a county
or municipal code of ethics. The commission is turther directed
to prescribe a financial disclosure statement form to be med by
local government officers.

The commission would have the authority to initiate, receive,
hear and review complaints and hold hearings with regard to a
possible violation of the code of ethics including any financial
disclosure requirements. The commission would also have the
authority to render advisory opinions as to whether a given set of
facts would violate the provisions of the act or a county or
municipal code of ethics.

The commission would have the power to enforce the provisions
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11
12 astablisking their own ethics lnaxda and . co codes’of et
13 locel level ‘Local codes of sihics would have t6.bé apj
14 the comnission if they are not identical to the provisions -of
16 . ‘section 7 of the bill. County and runicipal ettifcs boards which,
16 adopt their own codes of éthics wouild have the authority to hear
. 17 ompl and render e _advisory pinlons with tagatrd to local
LT o T © 77718 officers and smployees within their respective jurisdictions.
I 77 777718 iodal ethics boards could impose the same pehalties as the
20  conimission. Decisinns of a county or municipal ethics board
. e = =21 . winld be appedlablé to the totni
-— - — N ) . 22 NotMing in the bill shall be construed_to_prohitiit or -thwart
T e ! _Lu"ﬂe_ﬂ.mwtivﬂv o
. - — B— : The blll 4lso Pepeals section 1 of P.L.1083,-5.188 (C.40:23-8. 51)
o : 25 _which authorizes counties which have adopted a codd of ethics to

. B 28 suthurize and provide that the members of county authorities
. 1 S . 27 . shall bé subject to the provisions of the county code of ethics.
T - 48  Both county and municipal independent authorities are covered
. : AR 28 under the provisions of this bill.
30
. . an .
s e v 32 LOCAL GOVERNMENT
33
34 Creuates the Local Govemment Ethics Law; appropriates $90,000.
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'SENATE COUNTY AND MUNICIPAL
GOVERNMENT COMMITTEE

[

STATEMENT T0 -

SENATE, No, 2027

with Senate committee amendments

STATE OF NEW JERSEY

DATED: APRIL 28, 193¢ f

The Senate Gounty and Municipal Governument Committee
reports favurably Senate Bill No. 2027 with cnmmiuee amendments.
a Local G t Ethics Gommission in the Department of
Community Affairs. The commission is granted jurisdiction to
govern and guide the conduct of local government officers and
employaes regarding violations of the provisions 6f this act whoe are
not otherwise regulated by & county or municipal code of ethics. The

ission is further directed to prescribe & finenclal disclosure -

-~ statement form to ba filed by Jocal government officers. N -
e As amended this bill restricts the defimition of "local R - P
i "7 " government officar” to mean any person: 1) elected to any local R b
.~ —Boustment-agency office; 21-servmrrlucat~ngmmem agency N . . o
which has the authority to enact ordi P! dev .
applications or grant zoning varignces; ar 3) serves as a managenal !
- R exscutiva or confidential employee of a local govemment agency. !
' Employees of a schoal distriet and scheol board members are !
specifically excluded from the definition. .
The amended bill clarifies that no local government officer or . _ (RS - : .
ployeeshall st if s BFFiGial capacity with respect to any matter . - '
. in which he has a direct or indirect financial or personal Interest. - )
The amended bill prohibits a local govemment officer or
‘ yee, ding any b organizations in which the officer ~
ar employaa has an interest, from representing any person or party. )
other then the local government, in connection with any case, ’ ! ’ .
proceeding, application, ¢c other matler pending before the lacal
government agency in which he serves.

:
i

7™ . The amended bill revises the type of income information that is TN
; to be 'u1clud3r£ in the annual financial disclosure statement by ’\
specifically“Excluding the separate reporting of individual client o oo
o fees, tomer re xpku and commissions on lramacnons received s
through hbusif anization,

The 1 also specifies that decisions by the :
or & local ethics board, regarding whether the_conduct of an efficer L : k
or employee i5 in conflict with this act, shall be made by no less than i
° a two-~thirds vote of all of the members of the commission or local
ethics board.




-~

3

cade of ethms '

“The commission would ‘have ‘the powar to enforce the pmvx.s:ons
of the act and impose thnse penalties authnnzed under the act.
Penalties include " fines..up-“to 2$500 and,: for -appointed local
government officers or employees, any further :ecomanr]atmns for
disciplinary action which the commission or a.county or municipal
ethics. board may, recommend. .

Final degdisi of the would be appenlnhla to the
Appellate Divigion of tha Superiar Cnurt in the same manner as any
m.her fmal State agency decision.

C and ipalities would hxva the option of being
under the jurisdiction of the commijssion und—hnvmg their officers
and employees subject to the ission's jurisdiction or
establishing their own ethics boards and codes of ethics on the local
tevel Local codes of ethics would have to be- appmved by the
commission if they are not identical to the provisians of section 7 of

the bill. County and municipel ethics boards which adopt their own

codes of athics would have the authority to hear complaints and
render advisory opinions with regard to lbcal officers and employees
within their respective jurisdictions. Local ethics boards could
impose the same penalnes as the commission. Decisions of a county
or municipal ethics board would be appealable to the issl
Nothing in the bill shalt be construed to prohidit or thwart

' suthorized union activity,
The bill also repeals section 1 of P.L.1883, c.188 (C.40:23-6.61) -

which authorizes-counties which have adopted a code of ethics to
authorize and provide that the members of county authorities shall
be subject to the pmvisions of the county code of ethlcs Both .
county and i
provisions of this hlll

This bill was pre-filed for introduction in the 19980 seslon'

pending technical review. As reported, the bill includes the changes
required by technical review which has been parformed. :

horities are d under the
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AMENDMENTS™

to

G

SENATE, No. 2027 -

{Sponsored by éena(or’ Contillo)

3. As used in this act:
a. "Business organization™ means any corporation, partnership,
firm. enterprise, franchise, association, trust. sole propriatarship,
union or other legal entity;
b.. “Commission” means the Local Govermnment Ethics
Commission established by this act; -
¢ “Coverning body" means, in the case of a municipality, the
con}mision‘ council, board or body, by whatever name it may be
Jnown, having charge of the finances of the municipality, and, in
the case of a county, the board of chosen freeholders, or, in the
case of a county having adopted the provisions of the “Optional
County Charter Law,” P.L.1872, c.154 (C.40:41A-1 et seq.). as
defined in the form of government adopted by the county under
that act; .
d. "Interest” means the ownership or control of more than 10%
of the profits, assets or stock of a business organization but shall
_not include the control of assets in a non-profit entity or labor
) union; ) B \
. . e. "Local government agency” means any agency. board,
._gnyg@ing body, including the chiel executive officer, bureau,

division, office, commission oruther—instrumentality -within<.
county or municipality,-and any independent local authority,
including any entity created by more than one county or
municipality, which performs functions other than of a purely
advisory nature, but shall not include a school board;

f. "Local govemnment employee” means any person, whether
compedsated or not, whether part-time or full-time, employed by
or serving on a local government agency who is not a local
govemment officer, but shall not mean any employee ol a school
district; 1

g. "Local government officer” means any person whether
compensated or not, whether part-time or full-time: (1) elected
to any office of a local government agency:
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(2) serving on 3 locﬂ government ageéqy which I[is subject to the

"Open Public Meetings Act,” P.L.1975.. 3 ,(C.lh:d-s, et seq.)l

has the authority to enact ordinances, approve development

applications ot grant " zoning varances): ar- (3) who is 2

managerial executive 0T conlidential employ of—a_local

gm)emment agency. as defined in section 3 of the "New Jersey
Employer-l-:mployee Relations  Act.” P.L.1941, ¢.100
(C.34~.13A—3). but shall not mean any employee of a school
district or member of a school board;

h. “Local govemment officer or employee" means a local
government officer or 8 local govemmenLemplnyee:

i, "Member of immediate family” means the spouse or
dependent child of a local government officer or employee

" residing in the same household.

7. Llocal government officers or employees under the
jurisdiction of the commission shafl comply with the following
provisions:

a. No local govemment officer or employee or member of his
immediate family shall have an interest in a business arganization
or engage in any business, transaction, or professional activity,
which is in substantial conflict with the proper discharga of his
duties in the public interest] /

b. No independent local authority shall, for a p
year next subsequent to the termination of office of & member of
Tt BiiBRty: ™ T e e e

riod of one

(1) award any contract which is nét publicly bid mmer
member of that authority: |

(2) sllow @ former member of that authority te represent.
appear for ot negotiate on behalf of any other party before that
authority: or )

(3) employ for compensation, except pursuant to open
competitive examination in accordance with Title 11A of the
New ]ersey Statutes and the rules and regulations mulgated
lTEﬁEﬁTKnrfumermeml?uu[vlhaLa_u_lh i

pursu
The restrictions contained in this subsection
any business organization in which the former alhority membe
holds an interest. . .
¢. No local government officer or employ
attempt to use his official position to securg unwarranted

_priyileges or-advantages for himself_or others;
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d. No local government officer or _employee chall act in his
Rl

official capacity in any matter where he. a member of his
immediate family, ot 3 business organizatien in which he has an

r indirect 1financial or! personal

— .. interest, has 8 direct ©

involvement that might reasonaply Ue Expecte
obiei:-t.ivily or mdeﬁnmﬁm? T
e. No lacal government officer or employee shall undertake
any employment or service, whether compensated or not, which
mightmasonablybe.,,"‘loyr;"nhis",‘ of .
e judgment in the exercise of his official duties:
f. No 1ocs;l government officer or employee, member of his
immediate family, or business organization in which he has an
interest, shall selicit or accept any gift. favor, loan, political
contribution, service, promise of future employment, of other
¢ - thing of value based upon an understanding that the gift, favor.
loan, contribution, service, promise, or other thing of value was
given or offered for the purpose of influencing him, directly or
indirectly, in the discharge of his official duties. This provision
shall not apply to the solicitation ot acceptance of contributions
to the campaign of an announced candidate for elective public
office, if the local government officer has no knowledge of
reason to believe that the campaign contribution,, if accepied.
g was given with the intent to influence the h)WMenl
officer in the discharge of his official duties; !
g. No local govemnment officer 0F employee shall use, oF allow
to be vsed, his public office or emiployment, or aay information,
T not—g liy available to the members of the public, which he
receives of acquires i nmmmmhis»ornu__,f e
or employment, for the purpose of secyring financial gain for
himself, any membert of his immediate family, or any business
organization with which he is associated;
/T‘ h. No local government officer or employee lor business
[ ]

d i ir_hi
o ht (s it his _

MQEM’“ an interest! shall represent any
person ot party other than-the focal. government in connection
_ with any cause, proceeding. application or other matter pé;ding '
j -~ ——m e oo —_biafore. lany apENCY ig_l_ﬁe_h_cal government Ifagency]? in which

° he serves. This provision shaﬂvmwm_mhibil-’-one‘-___““_ o
local govemment employee from representing another local .
government employee where thecdocal goverument agency is the

employer and the representation is within the context of official

labor union or similar lepresenlaliunal responsibilities;

R
I\
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———————17Nolocal g0 officer shallibe dee: ed in conflict with
these pravisions if, by reason of his participation in the

enactment of any ordinance. resolution or other matter required
e . _to-be.voted upon or which is subject to executive approval ar
veto, no material or monetary gain accrues to him as & member
of any business, profession, occupation or gmup.‘m “any greater
extent than any gain could reasonably be expected 10 accrue to

any other member of such business, profession. occupation OT

group;

j. No elected local government officer shall be prohibited from
making an inquiry for information on behalf of a constituent, if
na fee, reward or other thing of yalue is promised to, given to or
secepted by the officer or 8 member of his immediate family,
whether directly or indirectly, in retum therefar; and

k. Nothing shall prohibit any local government officer or
employee, or members of his immediate family, - from
representing  himsell, or themselves, in negotiations or
proceedings concerning his, or their, own interests.

8. a. Local gévcmmen! officers shall annually file a financial
disclosure statement. All financial disclosure s!a\kements filed
pursuant to this act chall include the following infprmatia which
shall specify, where applicable, the name and~‘address of each
source and the local government officer's job title:

(1) Each source of income, eamed or uneamed, exceeding
$2,000 received by the loca) government officer or 8 member of

e 7'-“’""}iis"immedi.ate-*family—duﬁng_.the_.m_c;_ding calendar year [,
except wherel . Individual client fees, cuslomer receipls or
commissions _on _transactions received through _a__business

organization need not be_separately reported 3s sources of
income. 17 & puﬁiEtTt?ad!ﬁecurily—is:tha.soume_nl.incomg.____, s
the security need not be repbrled uriless the '_]ocal govermnment
officer or member of his immediate Tamily has an interest in the

business organization;
(2) Each source of fees and honorariums having an sggregate
amount éxceeding $250 from any single source for personal

appearances, speeches or wrilings received by the local

government officer or & member of his immediate family during

the preceding calendar year;
(3) Each source of .gilts, T imb ts ar prepaid exp
havifig an aggregate value exceeding $400 from any single source,
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excluding relatives, received by the local govemment officeror a
member of his immbdiate Tamily during the preceding-calendar .

year: . ) :
(4) The name and address of all business organizations mwhich "7~ r——f
the local govemxﬁeht officer or a member of his i diate

family had an interest during the preceding calendar year; and

(s} The address and brief description of all real property in the
State in which the local govemment officer or a member of his
immediate family held an interest during the prece_ding calendar
year. oo T

b. The commission shall prescribe a financial disclosure
statement form for filing - purposes. For counties and
municipalities which have not established ethics boards, the
commission shall transmit sufficient copies of the forms to the
municipal clerk in each muricipality-and-the county clerk in each
county for filing in accordance with this act. The municipal clerk
shall make the forms available to the local ggy_emmeﬁl officers

serving the municipality. The county clerk shall make the Tofms ™"~
available to the local government officers serving the coumy.'

For counties and municipalities which have established ethics
boards, the commission shall transmit sufficient copies of the
forms to the boatds ?Vﬁl'%g in accordance with this act. The
boards shall make the forms available to the local government
officers within their jurisdiction.

For local govemment officers serving the municipality. the
original statement shall be filed with the munic-ii)al clerk in the
municipality in which the local govemment officer serves. For

- lpcal govemnment officers serving the county, the original

" statement shall be filed with the county clerk in the county in
which the local govemment officer serves. A copy of the
statement shall, be filed with the commission. [n counties or
municipalities which have established ethics boards a copy of the
statement shall also be filed with the ethics board having
iurisdiclion'over the local government officer. Local go'vemmenl‘
officers shall file the initial financial disclosure statement within
90 days following the effective date of this act. Thereafter,
statements shall be filed on or before Aprit 30th each year.

c. Al financial, disclosure statements filed shall be public

records. :
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11 The--commission.--upon__receipt _of a signed written
complaint by any persen alleging that the conduct of “any-lécal
government officer or employee, not regulated by a county or
municipal code of ethics, is_in conflict with the provisions of this
act, shall acknowledge receipt of the complaint within 30 days of

receipt :nnizé’ﬂe an investigation concerning the facts and

circumst set forth in the lai The hission shall

make a determination as to whether the complaint is within its

iuﬁs}ligtiun ar frivolous or without any reasonable fac.tua] basis. oo . _ .

If the commission shall conclude that the complaint is outside its . '

jurisdiction, frivolous or without factual basis, it shall reduce . .

that conclusion ta writing and shall transmit a copy thereof to

the complainant and to the local gavemment officer or employee . . R

against whom the complaint was filed. Otherwise the commission

shall notify the local govermnment officer or employee against

whom the complaint was filed of the nature of the complaint and ' ’ B

the facts and circumstances set forth therein. The officer or e

employee shall have the opportunity to present the commission

with any statement or information concemning the complaint

which he wishes, Thereafter, if the commission determines that o

a reasonable doubt exists as to whether the local government
. o'fﬁcer or employee is in conflict with the pmvisions\‘ is act, ~

the commission shall conduct a hearing in the ma,méo:asrihed
by section 14 of this act, conceming the possible violation and
any other facts and circumstances which may have come to the
attention of the commission with respect to the conduéi of the
Iocal government officer or employee. The commission shall
render a decision as to whether the conduct of the officer or

employee is in conflict with the provisions of this act. 1This
decision shall be made by no less then two-thirds of alt members
of the_commission.! If the commission determines that the
officer or employee is in conflict wilh the provisions of this act, 7N

it may impose any penalties which it believes appropriate within H o .
the limitations of this act. A final decision of the ¢ issi ' °
may be appealed in the same manner as any other final State ’ ‘

agency decision. . . —

. BEPLACE SECTION 13 TQ READ;
T - 4~ 13—Thefinding by. the commission o¢ & county or municipal
ethics board that an appointed local government officer or
" employee is guilly of the violation of the provisions of this act, or
in

of any code of . ethics
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pffect pursuant to this act, shali be sufficient- cause for his
removal, suspension, demotion ot ather disciplinary .action by the
officer or agency having the power of removal or diseipline.
When a person who is in the career service is {found] charged!-to

Rave v totated-the-provisions-of this gt or _any code of ethics in

effect pursuant to this act, the procedure leading to removal,
suspension"demotion or other disciplinary action shall be
d by any applicabl dures of Title 11A of the New

PP P

&
Jersey Statutes and the rules promulgated pursuant thereto.

20. The county ethics board, upon receipt of a signed written
complaint by any person alleging that the conduct of any local
government officer or employee serving the county is in conflict
ﬁlh thé ‘county code of ethics or any financial disclosure
shall ack tedge receipt of the complaint within

require
30 days of receipt and initiate an investigation concerning the
facts and circumstances set forth in the complaint. The board
shall make @ determination as to whether the complaint is within
its jurisdiction ot frivolous- or without any reasonable factual
basis. If the board shall ¢ lude that the lai side its
jurisdiction. frivalous or without factual basis, it shall reduce
that conclusion to writing and shall transmit a(l thereof to
the complainant and to the local govemmentxﬁi:: ; employee
against whom the complaint was filed. Otherwise the board shall
notify the local government officer or employee agaihst whom
the complaint was filed of the nature of the complaint and the
facts and circumsiances set forth therein. The officer or
empl&/ee chall have the opponuhily to present the board with
any statement or information concerning the complaint which he
wishes. Thereafter, if the board determines that a reasonable
doubt exists as to whether the local govemment officer or
employee is in conflict with the county code of ethics or any
fi jal disc) requir ts. the board shall gonduct a
hearing in the manner prescribed by section 14 of this act,

t is

concerning the possible violation and any other facts and
circumstances which may have come 1o the attention of the
board with respect to the conduct of the local government officer
or employee. The board shall render a decision as to whether the
conduct of the officer or employee is in conflict with the county
code of ethics or any financial di losure requirements. 1This

decision shall _be made by no_less than two-thirds
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< R . of all members of the board.] If the board determines that the
officer or employee is in conflict with the code or any financial
disclosure requirements, it may impose. any penalties which it
believes appropriate within the limitations 6% “this act. A final
decision of the board may be appealed o TE-commission-within
30 da.ys of the decision.

REPLACF SECTION 26 TO READ:

26, The municipal ethics board, vpon receipt of a signed
written complaint by any person alleging that the conduct'of any
local government officer or emplayee serving the municipality is
in conflict with the municipal code of ethics or financial
disclosure requirements, shall the

~ - complaint within 30 days of receipt and initiate an-investigation
{ » concemning the fects and circumstances set forth in the

. complaint. The board shall make a dat tion as to wheth

° - the complaint {5 within its jucisdiction-or-frivolous or without any
- - *“ragsonable- faetual-basis. _If the beard shall canclude that the
complaint is outside its jurisdiction, frivalous or without factual
basis, it shall reduce that conclusion to writing and shall transmit
a copy thereof ta the complainant and to the local government
officer ot employee against whom the complaint was filed.
. ) Otherwise the board shall natify the
-7 Lo ) - employee against whom the comfiplaint filed of the nature of
- . n the complaint and the facts and circ tances set forth therein.
' . The officer or employee shall have the opportunity to present the
- board with any statement or the

] complaint which he wishes, Thereafter, if the board determines

acknowledge receipt of

cal government officer or

information conceming

that a reasonable doubt exists as o whether the local government

officer or employee is in conflict with the municipal code of
ethics or any fi , the board shall
conduct a hearing in the manner prescribed by section 14 of this
act, concerning the possible violation and any other facts and

iob discl

e requir

o circumstances which may have come to the altention of the
* board with respect to the conduct of thé local government officer

or employee. The board shall render a decision as 1o whether the

conduct of the officer or employee is in conflict with the

o municipal code of ethics or any financial disclosure

requirements. 1This decision shall be mede by no less than

two-thirds of all members of the board.! If the board determines
that the officer or employee is in conflict with the code
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--penalties which_it_believes appropriate ;within’the L

it may impose any
mitations of

or any financial disclosure. requirements,

this act. A final decision of the board may be -appealed fo the

commission within 20 days of the

decision?
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o e - —{RNATE; il 2027 - -
STATE OF NEW JERSEY
- PRE-FILED FOR-INTRODUCTION IN-THE 1990-SESSION - — e
By Senator CONTILLO
' 1 AN ACT concerning standards of ethical conduct for officers and *
2 employees of local government, repealing section 1 of
—_ . a P.L.1983, c.188 (C.40:23-6.51) and making an appropriation
4 therefar. - T
_ B I
n ] BE IT ENACTED by the Senate and General Assembly of the
; 7 State of New Jersey:
8 1. This act shall ba known and may be cited as the “Local
9  Govemnent Ethics Law."
10 2. The Legislature finds and declares that:
n a, Public office and employment are a public trust;
12 b. The vitality and stability of representative democracy
13 depend upon the public's confidence in the integrity of its -
14 elected and appointed representatives;
15 "c. Whenever the public perceives a conflict between the
18 private interesis and the public duties of a government officer or
17 employee, that confidence {s imperiled; .
18 d. Governments have the duty both to provide their citizens
R . 19 with standards by which they may determine whether public
e -20._dutiesare -beingfaithfully -performed;- -and—to—apprisetheir
21 officers and employees of the behavior which is expected of them
o2 while conducting thair public duties; and -
. ) . 23 e. [t is the purpose of thig act to provide a method uf assunng
24 that standards of athicel d and fi ial e )
T & z5 requirements for local govemmentofficers and employees shall
: 28 be clear, consistent, wniform in their application, and enforceable
L ‘ 27 on a statewide basis, and to provide local officers or employees
28 with advice and information concerning possible conflicts of
29 interest which might arise in the codduct of their public duties.
30 3. Asused in this agt: e - .
/'\ . 31 . "Business organization” means any corporahon. pannclshlp,
\ N 32 fn-m. enterprise, franchise, assaciation, trust, sale proprietorship,
° | 31 union or other legel entity;

35 Commission established by this act;

k] ¢. "Coverning body” means, in the case of a municipality, the
37 commission, council, board or body. by whatever name it may be
38 known, having charge of the fi of the icipality, and, in

EXPLANATION--Hatter enclosed ™ [;I boldnfaced brackets [thus) in the
above bill is nat enacted and is intended to be omitted in tha law.

Matter underlined thus is new matter
‘utnr enclosed in superscript nu-eul: has been adopud as follows:
Senate SCH conmittes amendments adopted Apri) 25, 1990

. 34 b. “Commission® means the Local Govemmenl Ethics '~
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T ] soume T 2 .
L 1 the case of a county, the board of chosen freeholders, or, in the
‘ . 2 case of a county having adopted the provisions of the "Optional

S s e - — . e -3 County-Charter Law,” P . 164-{C.40:41A-1-8t"seq.),-as

4 defined in the form of government adopted by the county under
B 5 that act; . ST L
- 6 d "D ""means the o hip or control of more than 10%
- 7 of the profits, assets or stock of .a business organization but shall
8 not include the control of assets in a non-profit entity or labor
union;
e. "local government agency" means any agency, board,
T e - - governing- body; -including -the —chief—executive_officer, bureau,
division, office, commission or other instrumentality within a
- county or lity, and any indepead Iocal authority,
including any entity created by more than one county or
icipality, which p £ i other than of a purely
advisory nature, but shall not include a schnol board;
f. "Local government employes” means any person, whether
p d or not, her part-time or full-time, employed by
or serving on a local government agency who is not a local
government officer, but shall not mean any employee of a school
district;
g8 "Local government officer” means any person whether
i d or not, whether part-time or full-time: (1) elected
. to any affice of & local government agency; (2) serving on a lacal
: government agency which 1lis subject to the "Open Public
} ! Meetings Act.” P.L.1876, c.231 (C.10:4-8 et seq.)) has_the
O “T T rz7” —anthority—to-enact ordinances, apptove development applications
- 28 or_grant zoning variances!: or (3) who is a menagerial executive
- 29 or confidential employee of a local government agency, as
. ‘ 30 defined in section 3 of the "New Jersey Employer-Employes
. 31 Relations Act,” P.L.1941, c.100 {C.34:13A-3}, but shall not mean
12 any employee of a school district or member of a school board;
33 h. "Local government officer or employee” means a local
34 govemment officer or a local govermnment employee;
- a8 i. "Member of immediate family” mseans the spouse or

——— =

6 dependent child of a local government officer or smployea
37 residing in the same household.
38 4. a. There is established in the Executive Branch of the State
39 Government a commission censisting of six members who shall be
40 designated the Local Government Ethics Commission. The
41 members shall be appointed by the Govemnor with the advice and
42 consent of the Senate. At least one member shall be at the tims
43 of appointmen! B county govemnment officer or employee and at
least one member shall be a municipal government officer or
employee. No member of the commission shall serve on or
campaign - for any office of a political party or political
committee during his term as ber of the issi The
members shall be chosen by virtue of their known and consistent
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1 reputation for integrity and their experience in, “and Jcnowledge
— I .2 of, local government-affairs.- No more than three.of the members [ _
3 of the commission shall be of the-same political party—No Tidre
- 4 than one member shall be from the same county.
P b b. The Govemor shall designate one of the appointed members
8 to serve s chai of the i )
7. ¢. Eech of ths appointed members shall serve for a term of
a five years, except that of the members initially appointed, two
9 shall be appainted for a term of five years, one for a térm of four
10 yesars, and the remaining members shall be appointed for a term -
L N 11 of three years. Each member shall serve until his successor has
‘ 12 been—appointed—and qualified. Any vacancy occurring in the N
‘ 13 bership of the shall be filled in the same manner ’
: 14 as the original appointment for the unexpired term.
15 "d. .Members of the commission shall serve without
18 cnmpnnsauon. but shall be bursed for y
17 d in the perf of their duties under this sct.
18 g. For the purposes of complying with-Article V, Section IV,
N 19 paragraph 1 of the Constitution, the Local Govemment Ethics
20 Commission is allocated to the Department of Community
h 21 Affairs; but, notwithstanding that allocation, the commission
; 22 ghall be independent of any supervision or control by the
23 department or by any board or officer thereof, it being the
24  intention of the Legislalure that the assignment, direction, .
25 discipline and supervision of all the employees of the commissiog, .
C 28 and the implernentation of the purposes, policy and provisions of . : !
— j I — 27  this act, shall be, insofar as possible, fully determined by the — oo
28 commission,. or by the officers and employees thereof to whom -
29 the cdmmission may del the powers of assignment, -
- s 30 direction, discipline and supervision. : .
. ° 31 5. The commission may appoint professional employees, n
32 Tudi d d 1, and clerical staff as are necessary
P .33 to carry out the provisions of this act within the limits of funds
. 34 appropriated or otherwise made avatlable to it by the Legislature
. 35 for those purposes. All clerical staff so appointed shall be in the
‘ 36 careet service of the civil service and shall be subject to the T
. - 37 provisions of Title 11A of the New Jersey Statutes. .
- q 38 6. The commission shall have jurisdiction 1o govem and guide N
- . ! 38 the conduct of local go officers or employees regarding
b ° 10 violations aof the pmv:sums nf this act who are not otharwise ; °
41 teted-by-a-county-or }-code-of-ethicsp ) d-by—- — -— et — - —
B . 42 a county or municipal educs board in accordance wuh tha
. . . 43 provisions of this act. Local govemnment officers or employees
< 44 serving a local govsmmem agency created by more than one

: county or mumicipality shall be under the jurisdiction of the

The ission in interpreting and applying the
provisions of this act shall recognize that under the principles of

democracy. public officers and employees cannot and should not
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be expected to be thhout any persunal mtemst»m the decisions

_and policies of government; that citizens who_are government

officars and employees have a right to private interests of a

1, fi jal and ic nature; and that standards of
cnnduct shall distinguish hetweén those .conflicts of interest
which are legitimate and wavoidable in a free society and those

conflicts of interest which are prejudicial and material and are,

therefore, corruptive of democracy-and-free society, —-——-w-— --— — ---

7. Local government officers or employees under the
jurisdiction of the commission shall comply with the following
provisions:

a. No local gov officer or employee or member of his
hnrqediate family shall have an interest in a business organization
or engage in any business, transaction, or professional activity,
which is in substantial conflict with the proper discharge of his
duties in the public interest;

b. No independent local authority shall, for a period of one
year next subsequent to'the termination of office of a member of
that authority: e

(1) award any contract which is not publicly bid to a former
member of that authority;

(2) allow a former member of that authority to represent,
appear for or negotiate on behalf of any other pany before that
authority; or

) ploy for p ion, except to open

itive ination in d. with Title 11A of the
New Jersey Statutes and the rules and regulations promulgated
pursuant thereto, any former member of that authority.

The restrictions contained in this subsection shall also apply to

any business organization in which the former authority member °

holds an interest.

¢. No local govermment ofhcsr .or employee shall use or
attempt to use his official position to secure unwarranted
privileges or advantages for himself or others;

d. No local government officer or employee shall act in his
official capacity in any matter where he, a member of his
immediate family, or a business organization in which he has an
interest, has a direct or indirect lfinancial or)? personal
involvement that might reasonably be expected to impair his
objectivity or indepsndence or judgment;

e, No _local govemment officer or emplgyee shall undertake

T Y RS
D Nden bW

-immediate family, or business organization in which he has an

any employment or service, whether compensated or not, which
might reasonably be expected to judice his ind d of
judgment in the exercisa of his official duties;

f. No local government officer or employee, member of his

interest, shall solicit or accept any gift, favor, loan, political
contribution, service, promise of future smployment, ar other

V|
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Y 1 thing of vah;e basged vupon an undesstanding that the gxﬂ favor, v
e 2 loan, i or other. thing of value was —— . N -
- T s pvan or offered for the purpose » of influencing him, directly or
1 directly, in the discharge of his official duties. This provision
B 6 ghall not apply to the solicitation or accepta.nce of centributions
8 ta the paign of an d canrhdate for elective public
i 7  office, if the local government ofﬁcer has no knowledge or
. 2 e 2on--to--halk m the tribiiti AiE e
9 was given with the’ fatent to influence the local govemment
- 10 officer in the discharge of his official duties;
- 11 8. No local govemment officer or employee shall use, or allow
12 ta be used, his public office or employment, or any information, e - . - -
13 not gensrally available to the members af the public, which he ! :
14 receives or acquires in the course aof and by reason of his office i
15 or employment, for the purpose of securing financial gain for |
16 himself, any member of his immediate family, or any business
17 organization with which he is associated;
- 18 h. No local govermment officer or employee lor business
19 prgenization_in_which he hat an interestl shall represent any

N
a

person or party other than the local govermment in connection
21, with any ceuse, proceeding, application or other matter pending

- 22 befors lany agency inl the local government fagency)! in which e
. 23 he serves. This provision shall not be deemed to prohibit one
- : ] 24 local government employee from representing another local
’ B o 25  govermnment employee where the local govemnment agency is the ﬁ_
. ’ 26 employer and the representation is within the contex! of official

) ] . .27 labor wnion or similar representational responsibilities;

. ] 28 i. Nolocal gavernment officer shall bs deemed in conflict with
- . 29 these provisions if, by reason of his participation in the
. . 30 enactment of any ordinance, resolution or other matter required
e o Co 31 to be voted upon or which is subject to executive approval or
. 4 . 32 veto, no material or monetary gain sccrues to him as a member
3 S 33 of any business, profession, occupation or group, to any greater
’ 31 extent than any gain could reasonably be sxpected ta actrue 1o
a5 any other member of such business, profession, cccupation or

36 group;
37 j- No elected local government officer shail be prohibited from
Ij . 38 making an inquiry for information on behalfl of a constitwent, if ) -~

a8 no fee, reward or other thing of value is promised to, given to or
40 accepted by the afficer or a member of his immediate family,
41 whether directly or indirectly, in return thereior; and
42 k. Nothing shall prohibit any local govemment officer or
" 43 employee, or members of his immediate family, from
44 representing himself, or themselves, in negotiations or
s 45 proceedings concerning his, or their, own interests, -
) 8, a. Local government officers shall annually file a financial F
disciosure statement, All fi ial disclosure stat filed
pursuant to this act shal} include the following information which

[ ]
~
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1 shall specify, where applicable, the name and address of each
——— e j— 2 source and the local govemment officer's job title: ... .. _ . o S
3 (1) Each source.of income, earned or unearned, exceeding o - B
4 $2,000 received by the local govemment oft‘icer'or;_ a member of
5  his immediate family during the preceding calendar year 1,
6  except where] , Individual client fees, customer receipts or
7 commissions on _transactions received throu a_business
e e s e s e oo @ —-—OrgBNiZAtion- need —not_be- separately--reported—as--sources—of - - - . - - e~
[} income. Ifl a publicly traded security is the source of incoms,
. 10 the security need not be reported unless the local government
) 11 officer or member of his immediate family has an interest in the :
B i - 12 business organization; o - RN -=
. 13 (2) Each source of fees and honorariums having an aggregate .
14 amount exceeding $260 from any single source for personal BN
15 appearances, speeches or writings received by the local -
18 government officer or a member of his immediate family during :
17 the preceding calendar year;
18 (3} Each source of gifts, reimb or prepaid exp
19 having an aggregate value exceeding $400 from any single source,
e : - 20 Juding reiatives, ived by the local gov officer or a
o 1 - 21 member of his immediate family during the preceding calendar
" 22 year; o
) 23 (4) The name and address of all business organizations in which
. 4 24 the local government officer or a her of his i diate . .
’ 26 family had an'interest during tha preceding calendar year; and [
R . . 26 (6) The add and brief d iption of all real property in the
) ' , 27 State in which the local government officer ar a member of his
’ 28  immedidte family heid an interest during the preceding calendar
- . ; 29 year. . B .
o L 10 b. The commission shall prescribe a financial disclosure . T : ’ o
) - 31 statement form for filing ‘purposes. For counties and T T T e e o
32 municipalities which have not established ethics boards, the ’
4 33 commission shall transmit sufficient copies of the farms to the
34 municipal clerk in each municipality and the county clerk in each
s county [or filing in accordance with this act. The municipal clerk
36 “shall make the forms available to the local government officers
37 serving the municipality. The county ¢lerk shall make the forms :
q as available to the local government officers sarving the caunty. - . N
] as For counties and municipalities which have established ethics '
40 boards, the commission shall transmit sufficient copies of the
° 41 forms to the boards for filing in accordance with this act. The ) b
: 42 boards shall make the forms available to the local government .
43 officers within their jurisdiction. .
44 For local government officers serving the municipality, the
46  original statement shall be filed with the municipal clerk in the
o 46 municipality in which the local government officer serves. For ®
| ® . a7 local government officers serving the county, the original ®--
\J 48 statement shall be filed with lha,coiyry clerk in the county in
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which the local government officer scrves. A copy of the
_statement shall be filed with. the_commission. In’counties” ar
municipalities which have established ethics boards a copy of the
statement shall also be filed with the ethics board having
jurisdiction over the locel government officer. Local government
officers shall file the initial financial disclosure statement within.
90 days following the effective date of. this act. Thereafter,
statements shall be filed an or before April 30th each year.

g. Al financial disclosure statements filed shall be public

recards,

8. The commission shall have the following powers:

a. To initiate, receive, hear arid review complaints ‘arid hold
hearings with regard to possible violations of this act;

b. To issue subpoenas for the production of documents and the
attendance of witnesses with respect to its investigation of any

laint or to the holding of a hearing: *

c. To hear and determine any appeal of a decision made by a
county or municipal ethies board:

d. To forward to the county prosecutor or the Altormney
General or other govemnmenta!l body eny information concemning
violatipns of this act which may become the subject of criminal
prosecution or which may warrant the institution of other legal
proceedings by the Attomey General:

e. To render advisory opinions as to whether a given set of
facts and circumstances would constitute 3 violation of this act;

f. To enforce the provisions of this act and to impose penalties
for the violation thereof as are authorized by this act; and

g. To adopt rules and regulations pursuant to the’
* Administrative Procedure Act,” P.L.1868, ¢.410°{C.52:14B-1 et
seq.) and to do othér things as are necessary to implement the”

" TTT 31 —purposesof this gete——- - - - - — . .

10. A local government officar'orjmployee not regulated by a
county or municipel code of sthics may request and ahtgin from
the commission an advisory opinion to whether any proposed
activity or conduct would in its opinion constitute & violatien of
the provisions of this act. Advisory opini of the cc
shall not be made public, except when the commission by the vote
of two-thirds of all of its members directs that the opinion be
made public. Public advisory opinions shall not disclose the name
of the local government officer or employes unless the
commission in -directing that the opinion be made public so
determines.

11, The commission, upon receipt of a signed written
complaint by any person alleging that the conduct of any local
gov officer or employee, not regulated by a_county or
municipal code of ethics, is in conflict with the provisions of this
act, shall a’clmowledge receipt of the complaint within 30 days of

.. receipt and initiate an investigation conceming the facts and

2
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circumstances set fot!hm the laint. The ission shall

make a determination
jurisdiction or frivolous or ut any reasonable factual basis.
If the ission shall lude that the plaint is ide its
jurisdiction, frivolous or without factual basis, it shall reduce
that ‘conclusion to writing and shall transmit a copy thereof to
the complainant and to the local government officer or employee
against whom the complaint was filed. Otherwise the commission
shall notify the logal govemiient officer or employee against
whom the complaint was filed of the nature of the complaint and
the facts and circumstances set forth therein.. The.officer or
employee shall have the opportunity to present the commission
with any statement or information conceming the complaint
which he wishes. Thereafter, if the commission determines that
a reasonable doubt.exists as to whether the local government
officer or employes is in conflict with the provisions of this: act.
the ission shall duct a hearing in the

by section 14 of this act. cnnceming the possible violation and
any other facts and circumstances which may have come to the
dttention of the ission with to the conduct of the
local govemnment officer or employee. The commission shall
render a decision as to whether the conduct of the officer ot
employee is in conflict with the provisions of this act. IThis
decision shall be made by no less than two-thirds of all members
of the commission.l If the commission determines that the
officer or employee is in conflict with the pravisions of this act,
it may impose any penalties which it believes appropriate wuhm
the limitations of this act. A final decision of the

may be appealed in the same manner as any other final State
agency-decision. -

12. a. An appointed local government officer or employee
found guilty by the commission ar a county or municipal sthics
board of the violation of any provision of this act or of any code
of ethics in effect pursuani to this act, shall be fined not less
than $100.00 nor more than 550000 which peaalty may be

)] d in a p to the “penalty
enforcement law” (N.{.. SZA 58-1). 'l'he commission or & county
or municipal ethics board shall report its findings to the office or
agency having the power of remaval or discipline of the appointed
local govemmment officer or employee and may r d that
further disciplinary action be taken.

b. An elected local government officer or employee found
guilty by the commission or a county or mumicipal sthics board of
the violation of any provision of this act or of any code of sthics
in affect pursuant to this act, shall be fined not less than $100.00
nor mora than $500.00, which penalty may be collected in &
summary proceeding pursuant to the “penalty enforcement law”
(N.].S.2A:58-1).




S2027-[t1R}
g —— -

13. The finding by the commission or a county or municipal
ethics board that an appeinted local. government officer or
employee is guilty of the violation of the provisions of this act, or
of any code of ethics “in effect pursuant to this act, shall be
sufficient cause for his removal, suspension; demotion-or- other
disciplinary action by the officer or agency having the power of
removal or discipline. When a person wha is in the career service
is Yfound] charged! to have violated the provisions of this act or
any code of ethics in effect pursuant to this act, the procedure
leading to removal, suspension, demotion or other disciplinary
dction shall be gaverned by any applicable procedures of Title
11A of the New Jersey Statutes and the rules promulgated
pufsuant thereto: -

14. All hearings required pursuent to. this act shall be
conducted in conformity with the rules and procedures, insofat as
they may be applicable, pravided for hearings by a State agency
in contested cases under the  "Administrative Procedure Act,”
P.L.1988, c.410 (C.52:14B-1 et seq.).

16. a. Each county of the State govemed under the provisions
of P.L.1972, ¢.154 (C.40:41A-1 et seq) may, by ordinance, and
the remaining counties may, by resolution establish a county
ethics board consisting of six members who are residénts of the
county, at least two of whom shall be public members. The
members of the board shall be appointed by the goveming body of
the county and no more than one of whom shall be from the same
municipality. The bers shall be chosen by virtue of their
known and consistent reputation for integrity and their lmowledge
of local gavernment affairs. No more than three members of the
board shall be of the same political party.

b. The members of the county ethics board shall annually elect
a chaimman from among the membership.

c. The members shell serve for a term of five years: except
that of the members .initially appointed, two of the public

bers shall be appointed to serve for a term of five years, one
member shall he appointed to serve for a term of four years. and
the remaining members shall be appointed to serve for a tecm of
three years. Each membar shall sarve until his successor has
been appointed and qualified. Any vacancy occurring in the
membership of the board shall be filled in the same manner as the
original appointment for the unexpired term.

d. Members of the board shall serve without compensation but
shall be reimbursed by the county for necessary expenses incurred
in the performance of their duties under this act.

18. a. The governing body of the county shall provide the
county ethics board with offices for the conduct of its business
and the presecvation of its records, and shall supply equipment
and supplies as may be necessary.

b. All necessary expenses incurred by the county ethics board
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- 1- _and its members_shall b2 paiduponcertification of-the chairman——— - -
D NP - - - 2 . of the board, by the county_treasurer_within the limits of funds _ o o B
; 3 appropriated by the county goveming -body by annual or
X 4 emergency appropriations. for those-p
B - 5 c. The county ethics board. may appoint mployees. including .
[} independent counsel, and clerical staff 38578 fecessary to carry — -
* 7 out the provisions of this act within the limits of funds '
8 appropriated by the county goveming body for those purposes.
9 17. Within 20 days after the establishment of a county ethics
10 board, the board shall promulgate, by resolution, a county code of !
11 . ethics for—all -local gove: t-offi -and employ serving
12 the county, Local government officers and employees serving a
13 county independent authority shall be deemed to be serving the -
14 county for purposes of this act.
15 The county code of ethics promulgated by the board shall be .
18 either identical to the provisions set forth in section 7 of this act L oa
17 or more restrictive, but shall not be less restrictive. Within 15 -
18 days follawing the promulgation thereof, the county code of
189 ethics, and a notice of the date of the public hearing to be held
. ] - 20 thareon, shall be published in at least one newspaper circulating
B . 21  within the county and shall be distributed to the county clerk and .
. 22 to the heads of the local government agencies serving the county -
= 23 for circulation among the local government officers and
- ' P 24 employees serving the county. The cownty ethics board shall hold
R = . o 25 a public hearing on the county code of ethics not less than 30 )
o 26 days following its promulgation at which any local government
N 27 officer or employee serving the county and any other person .
28  wishing to be heard shall be permitted to testify. As a result of ’
- - : 29 the hearing, the board may amend or supplement the county code
) o 30 of ethics as it deems necessary. If the county code of ethics is -
- ' . 31 not identical to the provisions set forth in section 7 of this act,
3z the county ethics board shall thereafter submit the county code
33 of ethics to the Local Government Ethics Commission for : -
34 pproval. The ission shall app or disapp a coynty - -
35 code of ethics within 60 days following 'receipt. If the
36  commission fails to acl within that period, the county code of
a7 ethics shall be deemed approved. A county code of ethics
£ ('j ki:] requiring commission apptoval shall take effect for all local
. 1 19 government officers and employees serving the county 60 days
: ) . 10 after approval by the commission. A county code of ethics
41 identical to the provisions set forth in section 7 of this act shall &
42 take effect 10 days after the public hearing thereon. The board
" 43 shall forward a copy of the county code of ethics to the county
44 clerk and shall make copies of the county code of ethics available -
- 45 to local govemment officers and employees serving the county. - .
L ° 46 18. A county ethics board shall have the following powers: i
. L ‘ 47 a. Ta initiate, receive, hear and review complaints and hold .
. 3 J 48 hearings with regard to pessible violations of the county code of
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e et ————ethics-or-finsncisl-disclosure —requiremnents by lagal government |
2 officers or employees serving the comntys
3 b. To issue subpoenas for the production of documents and the

attendance of witnesses with respect to its investigation of any

the-haldi

0

e ortothe "

c. To forward to thé .county pmsenixtd’r\ror the . Attormey
General or other governmental body any informition concerning
violatigns of the county code of ethics or financial disclosure

qui by local g officers or employees serving
the county which may become. the subject of criminal prosecution
11 or which may warrant ths institution 'of other legal proceedings
12 hy the Attorney General;
13 d. Te render advisory opinions to local government afficers or
14 employees serving the county as to whether a given set of facts
18 and circumstances would constitute a violation of any provision
18 of the county code of ethics or financial disclosure reguirements;
17 e. To enforce,the provisions of the county code of ethics and
18 i ial disclosure requi with regard to local government
19 officers or employees serving the county and to impose penalties
20 for the violation thereof as are authorized by this act; and

PG N
af-a-heanng;

t
-
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21 1. To adopt rules and regulations and to do other things as are
22 necessary to implement the purposes of this act.
23 14, A local gov 1t officer or ] serving the county -

24 may request and obtain from the county ethics board an advisory
opinion as 1o whether any proposed ectivity or conduct would in
28 its opinion constitute a violation of the county code of ethics or
27 any financial disclosure reguirements. Advisory opinions of the
28 board shall not be made public, except when the board by the
23  vote of two-thirds of all of its members directs that the opinion
30  be made public. Public advisory opinions shall nat dizclese the
1 name of the lgcal govemment officer or employee unless the

32 board in directing that the opinion he made public so detsrmines.
.33 20. The county ethics board, upan receipt of a signed written
a4 camplaint by any person alleging that the conduct of any local
35 govemment officer or emplayee serving the county is in conflict
TTSSTeSeT=S=§§ " WiTh the county code of athics or any financial disclosure
37 requirements shall acknowledge receipt of the complaint within
) 38 30 days of receipt and initiate an investigation conceming the
- ag facts and circumstances set forth in the complaint. The board
40 shali make a determination &5 to whether the complaint is within
41 its jurisdiction or frivolous or without any ressonable factual
- 42 basis. If the board shall conclude that the complaint is utside its
43 jurisdiction, frivolous or without factual basis, it shall reduce
44 that conclusion to writing and shell transmit a copy theresf to
45 the complainant and to the local govemment 6fficar or employee.
46 against whom the complaint was filed. Otherwise the boacd shall
47 notify the local govemment officer or employee against whom
48 the complaint was filed of the nature of the complaint and the

=
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—— 1 facts..and circumstences set_forth_ therein. -The--officer or
2 employee shall have the appathmty to present the board with G et — R - -
3 any or i g the & int “‘which he -
4  wishes, Thereafter, if the board d ines that a_ onabl
. 5 doubt exists as to whether the local govemment officer or
8 emplnyes is in canfhct with the county code of ethics-or-any———— - - — ——-
7 fi the. board shall conduct a ’ '
: 8  hearing in the jbed by section 14 of thisvact, .
g concerning the pomhle violation, and any other facts and " )
¥ 10 clrcumstancq which may have come to the attention of the -
11 board with tespect to the conduct of the local government officer
12 or employee. The board shall render a decision as to whether the .
13 conduct of the o{ﬁcar or employee m L conflict with the county
14  code of ethics or any fi requir 1Thig ) .
15 decision shall be made by no less than two—thi:ds of all members ' s
18  of the board.! If the board determines that the officer or . : E
17 employee is in conflict with the code or any financial disclosure . .
18 requirements, it may impose any penalties which it believes :
19 - appropriate within the limitations of this act. A final decision of :
26" the board may be led to the ission within 3¢ days of i o :
21 the decision. I oo : — -5
22 21. a Each municipality of the State may, by ordinance, o - -
23 establish a municipal ethics board consisting of six members who [ . -
24  are residents of the municipality, at least two of whom shall be R ' B
- 25 public members. The members of the board shall be appointed by
28 the governing body of the pality. The b shall be
) D) 27 chasen by virtue of their known -and consistent reputation for .
28 integrity and their ledge of local gov t affairs. No -
2¢ more than three members of the board shall be of the same _ .
30 political party. : v
31 b. The members of the municipal ethics hoard shall annually T n P
32 elect a chairman from among the membership. . ° )
33 G. The members shall serve for a term of five years; except
34 that of the b initially sppointed, two of the public ,
35 members shall be appointed to serve for a term of five years, one .-
- N 1 as member shall be appointed to serve for a term of- four years, and -
: S ’ 37  the ining bars shall be appointed to serve for a term of ’ . B N
™™ 38 three years. Each member shell serve until his successor has ) N
39  been appointed and qualified. Any vacancy occurring in the ¥
N 4 memharshxp of the board shall be filled in the same manner as the . |
. i 41 for the pired term, . ) b
. ! 42 d Membels of the board shall serve without compensation but
. ] "43  shall be reimbursed by the r ipality fof y
i i 44 incurred in the performance of their duties under this act. .
- . 45 22, 8. The governing body of the municipality shell pravide C AL
. : ° 45 the municipal ethics board with offices for the conduct of its L. E . Py
v 47 lmsmess and the presgrvation of its records, and shall supply Lo ERUN
7 and supplies as may be : "
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o . 1 b, All fiEcessaTy exp incurred-by—the icipal-athics
S - 2 "board and its metibers shall b paid, upon certification-ofthe
3 chairman of the board, by -the mummpa.l treasurer within the
4 limits of funds appropriated by the icipal g g body by
5 annual or emergency iations for those purp .
T T h ] . The jcipal—ethics board may appomt employees,
7 Tudir depend 1, and cleri stat‘fasarenecessary
] to carry out the provisions of this act within’ e.lmuts of ‘funds
. 9  appropriated by the munigipal governing body-for those purposes.
10 23, Within 80 days after the estabhshmenl ‘of; & municipat
1 ethics board, the board shall promulgate by resolution a municipal
12 code of ethics for all local government officers and employees
i 13 serving the icipality, Local gov - officers and
) 14  employees serving a municipal independent authority shall he
: 16  deemed to Ye serving the municipality for purposes of this act.-
18 The municipal code of ethics promulgaged by the board shall be
. 17 either identical to the provisions set forth in section 7 of this act .
i 18 or more restrictive, but shall not be less restrictive. Within 15
B 19  days following the Igation thereof, the municipal code of
. - 20 ethics, and a nom:a of the date of the public hearing to be held
B - ; 21  thereon, shall be published in atleast one D
22 within the municipality and shall be distributed to the rmumicipal
23 clerk and to the heads of the local government agencies serving
T 24 the ‘'municipality for circulation among the local govemme'nt _
- 25 officers and employees serving the icipality. The
v 26 ethics board shall hold a public hearing on the municipal code of
= _— - 27  ethics-not less than 30 days following its promulgation at which
- 28  any local goverument officer or employee serving the
29  municipality and any other person wishing to be heard shall be
a0 permitted to testify. As a result of the hearing, the board may
a N amend or supplement the municipal code of ethics as it deems
32 y. If the icipal code of ethics is not identical to the -
33 provisions set forth in section 7 of this act, the municipal ethics
* 34 board shall thereaftar submit the municipal code of ethics to the
a5 Local Government Ethics Commission for approval. The
36 commission shall spprove or disapprove a municipal cods of
37 ethics within 80 days following receipt. If the cammissien fails
/\ 39 to act within that period, the mumicipal code of ethics shall he
k1] deemed approved. ' A municipal coda of ethics requiring
' °] 40 commission approval shall take effect for all local govemment
41 officers and employees sarving the municipality 60 days after
42 approval by the commission. A mun:cipal code of ethics identical
43 to the provisions set forth in section 7 of this act shall take
44 effect 10 days after the public hearing held therecn. The board

shall forward B copy of the municipal code of ethics to the
municipal clerk and shall make copies of the municipal code of
ethics available to local government officers and employaes
serving the municipality.
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2 a. To initiate; receive; hear and review cemplaints and hold
3 hearings with regard !o possible violations of the mumclpal code T T
- 4 of ethics—or “disclosure - requir _ by lecal
6  gove t ofticers or employees serving the mumcnpuhty,
[ b. "To issve sub 15 for.the production of documents and the
7  attendance of witnesses withrespect to its investigation of any
8 complaint or to the holding of " Helfiig;

9 c. To forward to the county prosecutor or -the Attomey
10 Ceneral or other governmental body any information concerning
11 viclations of the municipal code of .ethics or financial disclosure
12 requirements by local government officers or employees serving
13 the municipality which may become the subject of criminal
14 prosecution or which may warrant tha institution of other legal
15 pruceedings by the Attomey Generali - -

18 d. To render advisory opinions to local government officers or
17 _ employees serving the municipality as to whether a gwen set of - ’ 72
18 facts and circumstances would constitute a violation of any :
19 provision of the icipal code of ethics or financial disclosure
20 requirements;
21 a. To enfi the-provisi of-the i 1 -code-of ethics __ . N _ N
22 and fi jal disclosure requi ts with regard to local ! )
23 government officers or employees serving the municipality and
24 I impose penalties for the violation thereof as are authorized by )
25 this act; and
26 f. To adopt rules and regulations and to do other things as are
. 27 y to impl t the p of this act.
LR e - 28 25. A local govemment officer or employee serving the )
" e 28  municipality may request and obtain from the municipal ethics .
30  board an advisory opinion as to-whether any proposed activity or N .
3t conduct “would in its opinion constitute a violation of the
< 32  municipal code of ethics or any financial disclosure . e R -
33 requiremnents. Advisory opinions of the board shall not be made ‘
14 public, except when the board by the vate of two-thirds of all of
. 3 35 . its members directs that the opiniod be made public.' Public -.‘ 4.
- - . . . 36 advisory opinions shall not disclosi the name of the local
R T 37 . govemment officer or employee unless the board in directing that '
) . - 7”\ - 38~ the opinion be rhade public so-determines. - ———
. Co- 1 g 26. The municipal ethics board, upon receipt of a signed
. S R .' 40 written complaint by any person alleging that the conduct of any
' : ' 41 local gav officer or .employes sarving the municipality is
42 in conflict with the municipal code of ethics or financial
43 disclosure requirements, shall acknowledge receipt of the
complaint within 30 days of receipt and initiate an investigation
concerning the facts and circumstances set forth in the
complaint. The board shall make a determination as to whether

the complaint is within its jurisdiction or frivelous or without any
reasonable factual basis. If the board shall conclude that the

PR P
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1 laint-is outside its jurisdiction, frivolous or without factuel Tie .
- - o 2 basis, it shall reduce that x:onclusmn 10 wnting and shall transmit - -
- — — = 3 a_copy.th 'm:hp “ - .
: 4 officer or emplnyee agams! who : . -
B - 6  .Otherwise the board shall: noufy th arit 'afﬁcer or
— ; 6  employee against whom th f .the nature of B
. I y
i 9 ) ! :
B 7 10 complaint which he wisties. Thereaftet, if the board delermmes .
11 that a reasanable doubt exists as to whether the Iocal: govemmenl
12 officer or employea is i.n cnnfhct wn.h the mumcipal code of R
13 ezh(cs or any financi 1 T “the board shall P
14 ‘ah g in the r ibed by section 14 of this :
— . 16 act, conceming the possible wnclabon and any_othét - facts and
o ¥ 16 circumstances which may have come to the attention aof the
: 17 board with respect to the conduct of the local goverriment officer
18 or employes. The board shall render a decision as to whether the
18 conduct of the officer or employee is in conflict with the
20 mumicipal code of ethies or any financial disclosure
. 21 - requirements. 1This decision shall be_made by no less_than
- —- 22 two-thirds of all members of the board.1 If the board determines
e 23 Ty um 155 officer or smplayee is in conflict with the code_or_aay
— 24 irtet m it may impose any penalties
26 which it believes appropriate within the limitations of this act. A
28 final decision of the board may be appealed to the i
) : 27  within 30 days of the decision.
- B = 28 ‘27. “All' statements, complaints, requests or other written
W 29  materials filed pursuant to this act, and any rulings. opmions.
30--—judgments,-transeripts-or-other-official-papers-pr -
31 to this act shall be preserved. for a period of at least: five years
T " 32 from the date of filing or praparation, as the case may be.
‘a3 28, There is appropriated from the Genéral Fund to the
’ 34 Depertment of Community Affairs $90,000 to effectuate the '
35  purposes of this act.
38 20. Section 1 of P.L.1983, c.188 (C.40:23-8,51) is repealed.
37 30, This act shall take sffect on the Q,Uj_‘day following
- 38  enactment,, axcept thal any appolntments authorized by this act =
! 39 and any administrative preparations for carrying its provisions
™ q- 40 into effect may be made prior to the effective date. ‘:
4 -
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ASSEMBLY STATE GOVERNMENT COMMITTEE : ]
o .- == =—=STATEMENT.TO- . . — ! -
[FIRST REPRINT] -

SENATE, Yo, 007

STATE OF NEW JERSEY

. N DATED: JUNE 18, 1990

The Assembly State Government Committee reports favorably
T and with committee amendments Senate Bill No. 2027 [1R].
This bill would enact a "Local Government Ethics Law.” This law
. would establish a statutory code of ethics_covering the afficers .and o
employees of most local governments and their agencies and - . T
instrumentalities. It would also require certain officers of such local
public entities to file financial disclosure staiements.
The statutory code of ethics, set forth umnder section 5 of the f
substitute, provides as follows: :
1. No "local government officer or employee” {i,e., almost any .
officer or employee of a public agency or instrumentality below the ) N
State level except for school boards), and no member of the ’ N
immediate family of “the officer or employee, shall have an
“interest” (i.e., ownérship or control ding 10%) in a b
4 which is in substantial conflict with the proper "discharge of the
duties of the officer or employee. )
2. No .independent local authority shall, for one year next
subsequent to the termination of office of a member of that
N authority, a. award any no-bid contract to the former member, b.
allow the forrmer member to represent, appear for or negotiate on
behalf of any other party before the authority, or c. employ the -
S formec b for sz except ,,PUI’SQ_BJL_QQQB_I’I__QH\EE“UVE_
examination in accordance with Title 11A. . :

" 3. No local government officer ar employee shall use or attempt
to use his official position to secure unwarranted privileges or
advantages for himself or others.

4. No local government officer or employee shall act in an
/w official capacity in any matter where the officer or employee, a

member of his or her immediate family, or a business arganization in

which he or she has an interest, hes a direct or indirect financial or

[ ] . . personal involvement that might reasonably be expected to impair
his objectivity or independence of 'udmeng.___ _

5. No lecal govemment officér or employee shall undertake any
paid or unpaid employment or service which might reasonably be
expecled 1o prejudice the independence of that officer or

- employee's judgment in the exercise of his or her official duties. 3

6. No local government officer ar employee, member of the
immediate family of an officer or emplayee, or business organization
in which the officer or employee has an interest shall solicit or
accept any benefit based upon an understanding that the receipt of




- -. . . received by the local govemment officer or 2 member of his or her

exception is made for the mhcnatmnvor acuaptancg of a campa.\gn
contribution to the ign of a didate for elective public
office if the local government officer has no lmowledge or reason to .
believe that the contribution was given with Lhe intent td influence -
the discharge of any official duties. e 3 I .
7. No local g officer or emp use or allcw to
be used his or her public office or employment, or any information
not 11 ilable to the bers of the public, received or o
acquired in the course. of and by reason of the office ar employment,
. _for. the purpose of securing financial gein for himself or herself, any
member of his or her immediate Family, or any business organization
with which he or she is asSociated. .
B. Finally, no lacal gavermment officer or employee or busmess .
nrgamzahon in which he or she has an interest shall represent any e
~“person bt party other than the focal government in connection with ) .
any cause, proceeding, application or ‘ather matter pending before T
any agency in the local govemment in which the officer or employee
setves. An exception is allowed for the representation of one
employee by another where the representation is within the context
of official labor union or similar rep tational responsibilitie! . - —
The obligation o file a personal resource summary would be R .
imposed upon the fallowing lacal government officers: persons LT
elected to any-office of a local-government agency; persons serving
on a local government agency wlnch has the authority to enact
ordi approve devel lications or grant zonin, . .
varianGes; bers of any i municipal, county or regional -
atithority; and anyone who is a mansgerial executive or confidential .
employee of a local government agency. . .
Fi ial discl e stat would have to identify the local e T ——
govemnment officer’s job title and include, where applicable, the
namé& and address of each income source. The following financial
information would be subject to disclosure:
1. Each source of income, earned or unearned, exceeding $2,000

n d

" immediafe Tamily during the preceding—calendar year, Individual
client fees, custormer receipts or commissions on transactions
received through a business organization need not be separately
reported as sources of income. If a publicly traded security is the
source of income, the security need not be reported unless the local )
government officer or member of his immediate family has an .
interest in the business organization:
2. Each source of fees and honorariums having an aggregalc ’
amount exceeding $250 from any single source for personal
appearances, speeches or writings received by the local government
officer or @ member of his immediate family during the preceding
calendar year:
3. Each source of gifts, reimbursements or prepaid expenses
having an aggregate value exceeding $400 from any single source,
excluding relatives, received by the local govemment officer ar a
member of his or her lmmzdlate family during the preceding
calendar year: .




3

i . T 4. The name and address of all business organizations in which ]
| < —~——————the"ldGel” govemment GIficer or a rhember of his or her immediate PP
: family had an interest during the preceding calendar year; and Coe S
) 5. The address and brief desctiption of all réal property in the ; R
State in which the local government officer or a member of his or ; ENEE
hec immediate family h€ld-an“interest during the preceding calendar BN
year.: - —_

The bill confers general responéibility for implementing its
provisions upon the Local Finance Board in the Division of Local
Government Services in the Department of -Community Affaies.
Gounties and municipalities would, however, have the option of
establishing their own ethics boards and codes of ethics on the local -
level. Local codes of ethics would have to be appmved by the Local
Finance Board if they are not identical to the basic code prascribed

R by the bill; the provisions of these local codes of ethics would have o oo
. ta be at least as restrictive as the basic sode. . Lo )
i R T The Lacal Finance Board, ar a county or mumicipal ethics board s
: as the-case-may -be—would-have.the authority-to-henr-complaints and - -

render advisery opinions with regard to local officers and employees
over whom they have. jurisdiction. Local ethics boards could impose

the same penalties as the Local Finance Board; penalties -include
_fines up _to 3500 and, for appointed local gov officers—or- —-
employees, any further recommendations for disciplinary action
which the Lacal Finance Board or county or municipal ethics board .
may recommend. The bill also specifies that decisions by the Local

. Finance Board or a local ethics board regarding whether the conduct

K of an officer or employee is in conflict with the *Local Government
; Ethics Law" shall be made by no less than a two-thirds vote of all of -
7 R the members of the Board or local ethics board. ' A
N Decisions of & county or municipal ethics board would be - N

- ~ appealable to the Lacal Finance Board, Final decisions of the Local L
. - Finance Board would be appealable to the Appeilate Division of the e ) -
Superiar Court in the same manner as any other final State agency - )

decision.

COMMITTEE AMENOMENTS E ) | o Bt

. E - . The committee adopted amendments to this bill {1) to eliminate

references to a “"Local Gavernment Ethics Commission,” which the

~ legislation would have crested and given general responéibil.ily_.'for
: implementation of its provisions, and to ‘assign thal responsibility -
. instead to the Local Finance Board, {2) to restors members of - . R
independent authorities to coverage under the legislation's financial s —_n

disclosure provisions; and (3) to delete an appropriation of $80,000. &* t
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ADOPTED
JUNT 8190 R - T
T SENATE, No, 2027 (IR)
{Spansored by SENATOR CONTILLO)
BERLACE JITLETO READ:
AN ACT i dards of ethical conduct for officers and
ployees of local gov 2[,] and? aling section 1 of
P.L.1983, c.188 (C.40:23-6.51) 2[and making an appropriation
therefor]2.

3, As used in this act:
a.  2["Business organization” means any corporation, .
P hip, firm, pri f; hi ian, “trust, sale
“~proprietorship, union or other legal entity] *Board” means the
Local Finance Board in the Division of Local Government

Services in the Department of Community Affairs?;

b. 2["Coumnission” means the Local Govemment Ethics
Commission established by this act] *Business organjzation™
means corporati artnership, firm, enterprise, franchise
association, trust, sole proprietorship, union or other legal entity?;

c. "Governing body" means, in the case of a municipality, the
commission, council, board or body, by whatever name it may be
known, having charge of the fi of the icipality, and, in
the case of a county, the board of chosen freeholders, or, in the <t
case of a county having adaopted the provisions of the "Optional
County Charter Law,” P.L71872, c.154 (C.40:41A-1 et seq.), as
defined in the fofm of government adopted by the county umder
that act; -

d. “lnterest” means the ownership or control of more than 10% -
of the profits, assets or stock-of a business organization but shall
not include the control of assets in a non-profit entity ar labor
union;

e. "Local government agency" means any agency, board,
governing body, including tbe chief executive officer, bureau,
division, office, commission or other inStrumentality within a
county or municipality, and any independent local authority, l
including any entity created by more than one cowmty or -
municipality, which performs functions other than of a purely
advisory nature, but-shall not include a school board;

f. “Local government employee® means any person, whether
compensated or not, whether part-time or full-time, employed by
or serving oo a local government agency who is not a local
government officer, but shall not mean any empluyeé of a school
district;




Mesnngs Act,”
. autherity to-enect ordinances; -approve-developiment-applications

e

g “Local government officer’ meens any person whether

compensated or not,-whether part-time or full-time: (1) elected
to any office of a local govemmen: agency; (2) serving oo a local

agency 255~ subject-—to—the—"Open—Public-
P.L.2975,- .231 (C.10:4-6 et ceq.)} has the

or_grant_zoning va.riances’- 2[nr]2 (3} 2who js a_member _of an
‘independent_smunicipal &k | FuLhbEitY; 67 (4}% who
is 8 managerial executive or ronfidential employse of a local
government ageucy, as defined in section 3 of the "New ]efsey
Employer-Employee Relations  Act,” P.L.1941, €. 100
(C.34:13A-3), but shall not mean any employee of a school
district or member of a school board;

h. “Local government-officer or employes™ means a local
gavernmant officer or'z local government employee;

i, "Member of immediate family" meens the spouse or -

dependent child 8f a local govemnment officer or employee
residing in the same household.

REELACE SECTION 8 10 READ: .
2[5,} 4.2 The 2Acommission] Locdl Finance Board fn the

Division of Local Govermment Services in the Department of
Community Affairs? shall hava jurisdiction to govem and guide
the conduct of local government officers or employees regarding

“vielatiops of the provisions of this act who are not otherwise

regulated by a countyor municipal code af ethics promulgated by
a comty or municipal ethics board in accordance with the
provisions of this act. Local governmgnt officers or employees
serving a local government agency created by more than one
comty or municipality shall bs under the jurisdiction of the

2[commission] bosrd?. The Z[commission] board? in interpreting.

and applying the provisions of this act shall recognize that under
the principles of democracy, public officers ond employees
camot and should not be expected to be without any personal
interest in the decisions and policies of government; that citizens
who are government officers and employees have a right to
private interests of a personal, financial and economic npature;
and that standards of conduct shall distinguish between those

conflicts of interest which are legitimate and wnavoidable in 2
free iety-and-h flicts.of-i t-which sudiaial

are~pi
and material and are, therefore, corruptive of democracy and
free soaiaty.

5 : -

217} 5.2 Local govemment officers or employees wnder the
jurisdiction of the 2[commission) Local Finance Bopyd? shall
comply with the following provisions:

_a. No local government officer or employee or member of his
immediate family shall have an interest in a business organization




" or engage. in any Ny business, transaction, or professional activity,
which is in substantial conflict with the_ proper d:schaxge of his
duties in the public interest; E

b..-No_independ local authority. shall. for a penod of _one “+ . —
year next subsequent to the termination of office of a member of
that authorityi—— —————- - e E - - - ———_— ————— _— -

(1) award any contract which is not pubhcly bid to a former
member of that authority;

appear for or negotiate on behalf of any other party before that i
authority; or I

(3) employ for compensation, except pursuant to open
competitive examination in accordance with Title 11A of the C
‘New Jersey Statutes and the rules and regulations promulgated - T
pursuant thereto, any former member of that authority. . o

The restrictions contained in this suhsection shell also apply to _
any business organization in which ‘the former authority member R -
holds an interest.

c. No local government officer or employee shall use or
attempt to use his official position to secure unwarranted
privileges or advantages for himself or others;

d. No local government officer or employee shall act in his
official capacity in any matter where he, a member of his ! L i -
immediate family, or a business organization in which he has an :

* interest, has a direct or indirect lfinancial or! personal
involvement that might reasomably be expected to impair his .
objectivity or independence 2[or] of2 judgment;

e. No local government officer or employee shall undertake

~any employment or service, whether compensated or not, which
might reasonably be expected to prejudice his independence of ) R
judgment in the exercise of his official duties; ST

f. No local govermment officer or employee, member of his - :
immediate family, or business organization in which he has an
interest, shall solicit or accept any gift, favor, loan, political
contribution, service, promise of future employment, or other
thing of value based vpon an understanding that the gift, favor,
loan, contribution, service, promise, or other thing of value was
given or offered for the purpose of influencing him, directly or '
indirectly, in the discharge of his official duties. This provision
shall not apply to the solicitation or acceptance of contributions .
to the campaign of an announced candidate for elective public N
office, if the local govermment officer has no lnowledge or
reason to believe that the campaign contribution, if accepted,
was given with the intent to influence the local government
officer in the discharge of his official duties! -

g No local government officer or employee shall use, or allow
to be used, his public office or employment, or any information, e o 7
not generally available to the members of the public, which he : : . ) .'

receives or acquires in the course of and by reason of his office




R

or employment. for the purposa of securing financial gain for
himself, any- member of his immediate family, or any busxmss
organization with which he is assncxated

——h,—-No—logal - govemrh e

organization in which he has“an. mterestl shall represent any
_person_or_party_other. than -the_local government in_connection
with any cause, proceeding, application or other-matter pending
before lany agency inl the local government Hagency]! in which
he serves. This provision shall not be deemed to prohibit ane
local government employee from representing another local
government employee where the local government agency is-the
employer and the representation is within the context of official
labor union or similar atational ihilities;

i. No local guvemment officer shall be deemed in conflict with
these provisions if, by reason of his participation in the
enactment of any ordinance, resolution or other matter required
to be voted upon or which is subject to executive approval or
veto, a0 material or monetary gain accrues to him as a member
of any business, profession, otcupation or group, to any greater
extent than any gain could reasonably be expected to accrus to

any other member of such business, profession, occupation or

group;

j. No elected local government officer shall be prohibited ‘from
maldng an inquiry for information on behalf of a constituent, if
no fee, reward or ather-thing of value is promised to, given to or
accepted by the officer or a member of his immediate family,
whether directly or indirectly, in return therefor; and

k. Nothing shall prohibit any local government officer or
employee, or members of his immediate family, from
representing himself, or themselves, in negotiations or

_ _proceedings concerning his, or their, own interests.

2{8.] 6.2 a. Local government officers shall annually file a
financial disclosure statement. All financial disclosure
statements filed pursuant to this act shall include the following
information which shall specify, where applicable, the name and
address of each source and the local government officer’'s job
Ltitle:

(1) Each source of income, earned or iumeamed, exceeding
$2,000 received by the local government officer or a member of
his immediate family during the preceding calendar year 1[,
except where] . Individual client fees, customer receipts or
commissions _on__transactions received through a business
organization need not be separately reported as -sources of
income. Ifl a publicly traded security is the source of income,
the secutity need not be reported unless the local government
officer or member of his immediate family has an interest in the
business organization;

I




"7 7'{2) Each source of fees 2nd Honorarigms having an aggregate

amount exceeding $250 from any. single source for personal
appearances, speechés Gr writings” feceived” by the local
government officer or_a_member of His iifimediate family during
the preceding calendar year;

(3) Each source of gifts, reimbursements or prepaid expenses
having an eggregate value exceeding $400 from any single source,
sxcluding relatives, received by the Jncal govemment officer or a
member of his immediate family during the preceding calendar
year;

(4) The name and address of all business organizations in which
the local government officer or 2 member of his immediate
family had an interest during the preceding calendar year; and

(5} The addresc and brief description of all real property in the -
State in which the local government officer or 2 member of his
immediate family hald ac interest during the preceding calendar
year.

b. The 2[commission} Locel Finance Board? shall prescribe a
finanrial disclosure statement form for filing purposes. For

ies and icipalities which have not established .ethics
boards, the Z[commission] hoard? shall transmit sufficient copies
of the forms to the municipal clerk in each municipality and the
county clerk in sach county for filing in accordance with this
act. The muzmicipal clerk shall make the forms available to the
Iocal gavernment officers serving the munjcipality. The county
clerk shall make the forms available to the local govemment
officers serving the county. :

For counties and municipalities which have estsblished ethics
boards, the 2[commission] Local Finance Board? shall tramemit
sufficient copies of the forms to the 2ethics? boards for filing in
accordance with this act. The Zethics? boards shall make the
forms available to the local govemnment officers within their
jurisdiction. )

For Iocal government officers serving the municipality, the
original statement shall be filed with the municipal clerk in the
municipality in which the local government officer serves. For
local government officers serving the county, the original
statement shall be filed with the county glerk in- the county in
which the local government officer serves. A copy of the
statement shall be filed with the Z{commission] board?. In
counties or municipatities which have established ethics boards a
copy of the statement shall also be filed with the ethics board
haviog jurisdiction over the local government officer. Local
govemment officers shall file the initial financial disclosure
statement within 90 days following the effective date of this
act. Thereafter, statements chall be filed on or before April 30th
each year.,

<. All financial disclosure statements filed shall be public
records.

i

-
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2[9. The_commission] 7, _With respect ta its nsibilities for

. the implementation “of “the_ provisions of _this act, the Lacal

— . Finance BoardZ shall have the fallowing-powers: —

" initi ve, hear and review complaints and hold
hearings with regard to | le violations of this act;

b, To issue subpoenas for the production of documents and the
attendance of witnesses with respect to i!s investigation of any

laint or to the hoidingof a h

¢. To hear and determine amy appeal of a decision made by a
county or municipel ethies board;

d. . To forward to the county pmecutnr or the Attomey
General or ather governmental body- any infermation conceming
violations of this act which may become the subject of criminal
prosecution or which may warrent the institution of other legal
proceedings by the Attomey General;. — s —

e, To render advisory opinions as to whether a given set of
facts and circumnstances would constitute & violation of this act;

f. To enforce the provisions of this act and to impose penalties
for the violation thereof as are authorized by this act; and

g To adopt rules and regulations pursnant to the
"Administrative Procedure Act,” P.L.196B, £.410 {C.52:14B-1 et
seq.) and to do other things 3s are necessary to implement the
purposes of this act.

2101 8.2 A local govemment officer or employee not
regulated by a county or mmicipal code of ethics may request
and obiain from the 2[commission] Local Finance Boasd? an
edvisory opinion as to whether any d activity or conduct
would in its opinion constitute'a violation of the provisions of this
act, Advisory of the 2[i i ] board? shall not be
made public, except when the z[comnissioﬁboamz by, the vote
of two-thirds of all of its members directs ‘that the cpinion be
made public. Public advisory opinions shall not disclosa the name
of the local govemnment officer or employse unless the
2[commission) board? in directing that the opu'unn be made public
5o determines.

BEPLACE SECTION 11 TO BEAD:

2] 9.2 The Acommission) Local Finance Board?, upon
receipt of & s:gned'written complaint by any person alleging that
the conduct of any local government Gfficer or employee, not
regulated by a comty or municipal code of ethics, is in conflict
with the provisions of this act, shall acknowledge receipt of the
complaint within 30 days of receipt and initiate en investigation
conceming the . facts and




-~
il ~ =l o
T b — T T e EifCnstances &&f Torth in the complmint. The 2[{Commissio
;o;ﬁbmﬁgé for board? shall make a d ination as to whetber the laint is
ict, the Local oI - - - - — ~within-its—jurisdiction- or frivolous or without any reasonable..
- R S : . . factual basis.. If the 2[commission] board? shall conclude that the
aints and hald : . : ; complaint is outside its jurisdiction, frivolous or without factual
ity T T oo " basisisitsshall reduce that conclusion to writing-and shall transmit
, - : ' - a copy thereof:to the complainant and to the local govermment
;!:r:::nu:? :; : officer or employee against whom the complaint was filed.
. e Otherwise the™ 2[commission] board? shall notify the local
ion made by a ) . government officer or employee against whom the complaint was
. . ) filed of the natwwe of the complaint and the facts and
the Attomey i : : S L . circwnstances set forth therein. The officer or employee shall
on concerning - P : . ’ have the opportumity to present the 2[commission] board? with
ct of criminal - T . . L any statement or information ing the iaint which he
of other legal - . . D : : wishes. Thereafter, if the 2[commission] board? determines that
- — . RN : : areasonable doubt exists as to whether the local goverument
" given set of e T e : officer or employee is in conflict with the provisions of this act, Lon
of this act; o . o the 2[commission] board? shall conduct a hearing in the [
pose penalties L L I . prescribed by section 2[24] 122 of this act, copcerning the
t; end ———— ; possible violation and any other facts and circumstances which H
ant to the . . & may have come to the atteation of the 2{commission] board? with
n.82:14B-1 ot . . ' S i respect to the conduct of the local government officer or
nplement the L st \\ employee. The [commissian] board? shall render a decision as to .
. . N whether the conduct of the of ficer 61 emplbyee is in confHct with .
IS the provisions of this act, 1This decision shall be made by no less
. . than two-thirds of all members of the {commission] board?.1 If
mployaa not : B oo the 2[commission] board? determines that the offieer or
may request L . . T - i employee is in cooflict with the provisions of this act, it may
e Baard? an ' T T ] N = impose any penalties which it believes appropriate within the
¥ or conduct : . - limitations of this act. A final decision of the 2[commission]
risions of this . o . - board? may be appealed in the same manner as any other final
shall not be A ST State agency decision.
by, the vote oW . ‘ _ . -
l:s:pt:‘;:,:i R H R T - 2[12.] 102 a. An appointed local government officer or T
unless the I o employee found guilty by the 2[commission] Local Finance Board?
made public ) . DN . or a gounty or municipal ethics board of the violation of any
. L N , provision of this act or of any code of ethics in effect pursuant to
- _ this act, shall be fined not less than $100.00 nor more than
$500.00, which penalty may be collected in a summary proceeding
loard?, upon \/ - pursuant to 2{the "penalty enforcement law"] “the penalty
lleging that “nforcement law"2 (N.].5.2A:58-1 2et §eq.2). The 2[commission]
nployee, not . mz or a county or municipal ethics board shall report its
s in conflict fmdmgs to the office or agency having the power of removal or
sceipt of the discipline of the appointed local gov officer or employee

investigation
: and

and may recommend that further disciplinary action be taken.
b. An elected local government. officer or employee found
guilty by the *{commission] Local Finance BoardZ or a county or
municipal ethics board of the violation of any provisicn of this
act or of any code of ethics in effect pursuant to this act, shall
be fined not less than $100.00 nor more than $500.00, which
penalty may ba collected in a vy p ding p to
2(the "penalty enforcement  law"] “the- penaltv_enforcement
-eem == -lawt (N, J:§:2A:58=1 2et-seq.2). - sl




213] 11,2 The finding by the Z[commission] Locel Finance !
Boax‘rl2 aor a county or municipal ethics-board- that- an appmnted
local g officer or employ
the provisions of this act; or of any code
pursuant to this act, shall be sufficient cause Ior his removal, .
suspension, demotion or other dxscxplmary action'by the officer or —— [ I

agency having the power of removal or discipline, When a person

who is in the career service is 1[found] charged! 2[to have

violated] with violating? the proviSions of. this act or any code of

ethics in effect pursuant to this act, the procedure. leading to i

removal, suspension, demotion or other disciplinary action shall
. . be governed by any applicable procedures of Title 11A of the New
- . . R Jersey Statutes and the rules promulgated pursuant thereto.

RENUMBER SECTION 14 AS SECTION 12

o . -

2[15.]) 13.2 & Each county of the State govemed wnder the
pmwsmns of P.L.1972, c.154 (C.40:41A-1 et seq.) may, by
and the ini counties may,” by resolution . -
] establish a comty ethics board consisting of six mémbers who are
- - - e — residents of the county, at least two of whom shall be public
9 . : members. The members of the 2ethics? board shall be appointed ’ . _
by the goveming body of the county and no more than one of .
whom shall be from the same icipality. The bers shall be
chosen by virtue of their kmown and consistent reputation for
integrity and their knowledge of local government affairs. No
more than three members of the Zethics2 board shall be of the
same political party.
b. The members of the county ethics board shall annually elect 9
. & chairman from among the membership.
c. The members shall serve for a term of five years; except
- . e - - that of the . initially inted, two of the public N
bers shall be appointed to serve for a term of five ybars, one
ber shall be inted to serve for a term of four years, and 1
the remaining members shall be appointed to serve for a term of
three years. Each member shall serve until his successor has - ¢ -
} been. appointed and qualified. Any vacancy occurring in the T : /‘\
/ﬁ . . membership of the ZeuucsZ board shall be filled in the same ‘ - :
§ as the origi ppointment for the unexpired term. . .
° d. Members of the Zethics? board shall serve without - M
compensation but shall be reimbursed by the county for necessary
expenses incurred in the performance of their duties under this

act.
o
BEPLACE SECTION 18 TO READ: °
. L . 2018) 142 a The governing body of the county shall provide -® [
b the county ethics board with offices for the conduct of its T T IR - \J
\J . business and the preservation of its records, and shall supply o e 3

__ equipment and supplies as may be necessary.
c b. All necessary expenses incurred by the county ethics board N




~and-its members shall-be paid;, uperrvertification of the-chairman
2[of the board}?, by the county tressurer within ‘the limits of
funds appropriated by the county governing body by annual or
emergency appropriations for those-purposes.— . —

c The county et}ucs board may appaint employees, including -

dent ¢ 1, -and-clerical staff as are necessary to carry
out lhe provisions ofthis act ‘within the limits of funds
-appropriated by’ ‘the towity governing body Jor UIOSE DUIPOSES.

2f17,) 15.2 Within 80 days after the establishment of a county
ethics board, 2{the] that ethics? board shall promulgate, by
resolution, a county code of ethics for all local government
officers and employees serving the county. Local government
officers and employees serving a county independent autbority
shall be deemed to be serving the county for purposes of this act._

The comty code of ethics 2s0? promulgated 2[by the board)?
shall be either ideatical to the provisions set forth in section 2{7]
52 of this act or more restrictive, but shall mot be less
restrictive. Within 15 days following the lgation thereof,
the county code of ethics, and a notice of the date of the public
hearing to be held thereon, shall be published in at least one
newspaper circulating within the county and shall be distributed
to the county clerk and to the heads of the local government
agencies serving the county for circulation among the local
government officers and employees serving the county. The
county ethics board shail hold a public hearing on the county code
of ethics not less than 30 days following its promulgation at
which any local goveroment officer or employee serving the
county and any other person wishing to be heard shall be
permitted to testify. As a result of the bearing, the Zethics?
board may amend or supplement the gmumty coda of ethics as it
deems necessary. If the county code of ethics is pot identical to
the provisions set forth in section 2[7] 52 of this act, the county
ethics board shall thereafter submit the county code of ethics to
the 2[Local Government Ethics Commission] Local Finance
Board? for approval The 2[commission] board? shall approve or
disapprove a county code of ethics within 60 days following
receipt. If the 2{commission] board? fails to act within that
period, the county cade of ethics shall be deemed approved. A
county code of ethics requiring 2[commission] board? approval
shall take effect for all local government officers and employees
serving the county 80 days after approval by the 2[commission]
board?. A county code of ethics identical to the provisions set
forth in section 2[7] 52 of this act shall take effect 10 days after
the public hearing thereon. The 2county ethics? board shall
forward a copy of the county code of ethics to the county clerk
and shall make copies of the county code of ethics available to
local government officers and employees serving the county.

RENUMBER SECTION 18 AS SECTION 18
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BEPLACE SECTION 19 TO READ: .

T T 2181172 Alocal povemment-officer-or employee-serving-the -
county may request and obtain from the county ethics board an . :
advisory ‘opinion as to whether any proposed activity of condict
would in its ppinion constitute a violation of. the county code of I

N . ethics or any f& ial disclosure. requir Advisory

i N . _ . . _ opinions of the Zcounty ethies? board. shall=fist-be iniade-public, -

. ’ except when the Zethics? board by the vote of two-thirds of all

N . of its members directs that the opinion be made. public. Public
advisory” opinions shall not disclose the name of the local .
government officer or employee-unless .the 2ethiés? board |, in IR e
di.re{:ﬁng that the opinion be made public so determines.

. REPLACE SECTION 20 TO REALL

Cay 2{20.] 18.2 The county ethics board, upon Teceipt of a signed L
. o = written complaint by any person alleging that the conduct of any : .
o local government officer or employee serving the county is in
conflict with the county code of ethics or any financial disclosure . : =

requir shall ack ledge receipt of the complaint within :

) 1 ’ 30 days of receipt and initiate an investigatign concerning the
) facts and circumstances set forth in the complaint, The Zethics?
“Z board shall make a determination as to whether the complaint is

P - — . within its jurisdiction or frivolous or withﬂut%ny_ggnah[g\_’—_B - - o
T factual basis, If the-2ethics? board SHE conclude thaf the e —
’ - coimplaint is outside its jurisdiction, frivolous or without factual .

basis, it shall reduce that conclusion to writing and shall transmit
a copy thereof to the complainant and to the local government
officer or employee against whom the complaint was filed. -

Otherwise the 2ethics? board shall notify the local government .o B
‘officer or employee against whom the complaint was filed of the
} nature of the complaint and the facts and circumstances set forth
- - ’ therein. The officer or employee shall have the opportumity to

¢ present the Zethics? board with any statement or information
’ genceming the complaint which he wishes. Thereafter, if the

2ethics? board determines that a reasonable doubt exists as to
whether the lacal government officer or employee is in conflict
[y with the county code of ethics or any financial disclosure
requirements, 2{the board] it? shall conduct & hearing in the
o manner prescribed by section 2114} 122 of this act, concerming the .
q possible vialation and any other facts and circumstances which -
may have come to 2[the] its? attention 2[of the board]? with
[ . respect to the conduct of the local government officer or
employee. The 2ethics? board shall render a decision as to
whether the conduct of the officer or employee is in conflict with

~ tbe county code of ethics or any financial disclosure
requirements. 1This decision shall be mada bv no less than w o7

two-thirds of all members of the Zethics? board.! If the Zsthics? ,
board determines that the officer or employee is in conflict With
the code or any financial disclosure r:qm'remenfs. it may 'impose
any penalties which it believes appropriate withip the lirnitations
of this act. —_— e




s .

- #A-final-decision-of the 2ethics? ‘boardmay b appealed to thie —
2[commission] Local Finance Board? within 30 days of the
decision. ) . . e
. o Jeci . _ ] S

: e N N ‘7E2T—1:1A92 —Fach “manic
- - ’ - ordinance, w!ahhsh a municipal ethics ‘board "consisting of six
o members wha are residents of the municipality;. at least_two-of—— - —
; i BN - Whom shall be public members. . The members:of the-2ethics? .
- - v board shall be appomted by .the govemmg body of th the .
- lity. The bers shall be chuse_n by virtue of their J|
¥nown and consistent reputation for integrity and thexr !mowladge
of local government affairs.”No Tiore than three members of ‘the
2ethics? board shall be of the same political party.
b. The Thembers of the icipalf ethics board shall annually
t elect a chairman from among the membership.
c. The mémbers ghall serve for a temp of five years; except
that of the members initially appoifited, two of the public
shall bé appointed to serve for a term of five years, one
ber shall be inted to serve for a term of four years, and
the remaining members shall be appointed to serve for a term of
three years. Each member shall serve umtil his successor has
Jbeen appointed and qualified. Any vacancy occurring in the
membership of the 2ethics? board shall be filled in the same
" manner as the original appointment for the ired term. o -
d—Members of the 2ethics? board shall serve without . i .
compensation but shall be reimb d by the icipality for : ' ’
R R " necessary expenses incucted in the performance of their duties - } . S
: i . under this act.

s thE= State Ty by

. . REELACE SECTION 22 TO READ:
LT i : 2[22.] 20.2 a. The goveming body of the municipality shall
- Lo T - provide the municipal ethics board with offices for the conduct of
. ) ‘ its business and the preservation of its records, and shall supply .
equipment and supplies as may be necessary. - : N et e L]
b. Al necessary expenses incurred by the municipal ethics . -
. . 5 board and its members shall be peid, upon certification of the . : <=
chairman 2[of the board]2, by the municipal treasurer within ‘the ]
i limits of funds appmpﬁa’ted by the mmicipal goveming body by ’ -
L . o annual or ppropriations for those ’ :
= . e . . /\ . . ¢. The mumcxpal ethics board may appoint emplnyees.
RN - including independent counsel, and clerical staff as are necessary . . ©
[P R o7 . . to carry out the provisions of this act within the limits of funds ‘
. Lo i iated by the icipal governing body for 1hose purposes.
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REPLACESECTION 23 TQREAD: BT i S i
* (23] 202 Within 90 days -after the establishment of a T e
muniicipal ethics board, [the] that ethics? board shall promuigate i C

by resolunan a mumczpal cude of ethics: for all local. lncal govemeut«—

lee
" Imicipality for puiposes of thisact. - .

‘restrictive. Within 15 days following the - promulgation “thereof,

gavemmam offu:ers and employe
independent authonty sha.ll be"

sen{mg 2 murnicipal ” .
m' be serving the i -

The municipal code of ethics 2502 pmmulgated zlby the board]? o »
shall be either identical to'the’ pmvxswns ‘st forthr insection-2{7} oo o
§2 of this act or more Testrictive,. but shall not be less 1

the municipal code of ethics, and a notice of the date of the ) ; .
public heeriug to be held therson, shall be published in at laast’ o : - .
pDe newspaper cicculating within the municipality and shall be i - . T
distributed ta the municipal cletk and to the heads of the local [ e ) :
government agencies serving the mumcipality for- circulation : - N
amoug the local government ufﬁcem and employees serving the

I lity. The 1 ethics board shall Yiold a public*
bearing on the mmicipal-code of ethics not Jess than 30 days
following its promulgetion at which any local government officer
or employee serving the municipality and any other person -
wishing to be beard shall be permitted to testify. As a result of
the hearing, the Zethies® board may amend or supplerhant the
municipal code of ethics as it deems yy. If the i)
code of ethics is not xdmtxcnl “to~ the—provisions—set forth_ip
section 2{7) 62 of this act, the mmicipal ethics board shall
thereafter submit the municipal code of ethics to the 2{Local

Gov Ethics Gommission] Local PFinence Board? for
approval. The 2 ission] board? shall approve or disapprove a

municipal codé of ethics within 60 days following receipt. If the
2[commission] board® fails to act within thnt penud the
municipal ¢code of ethics shall be d d app: A

code of sthics requiring [cornmission] boerd? approval shall take
effect far all locel government oﬂ’mem and employees serving
the municipality 60 days after approval by the 2[commissioa)
board?. A munieipal code of ethics identical to the provisions set . .
forth in section 2(7] 52 of this act shall take affect 10 days after - : N s -
the public bearing held thereon. The mumicipel gthics? board
shall forward a copy of the municipal code of sthics to the
municipal clerk and shall make copies of the municipal code of
ethics available to local government officers snd employees
serving the municipality.




lity may-tequest._and obtain from _the_. mummpal edncs
board-an-advisory as-to-wheth any-{ P d-activity-or
conduct  ‘would in’ifsj'oplmon te @ violatian of ‘the
municipal code -of - ethics “ary: financial disclosure
Advisory.opiniens of the Zmunicipal ethics? board
shall not be made public, except when the 2ethics? board by the
vote of two-thirds of all of its members “directs that the opinion ¢
be made public. Public advisory opinions sfall #ot disclose—the—— |
name of the local government officer or erhployee unless the
2¢thics? board in du'ectmg that the opunan be-made public so D e e -
determines. :

|

|

|

o

2[25 123.2 A local government officeror employee sewmg the .

.REELACE SECTION 26 TO READ:

-2{26.} 24.2 The municipal ethics board, wpon receipt of a
signed written complaint by any person alleging that the conduct
of any local government officer or employee serving the
municipality is in conflict with the municipal code of ethics or
financial disclosure requirements, shall acknowledge receipt of
the complaint within 30 days of receipt and initiate an
investigation concerning the facts and circumstances set forth in
the complaint, The Zethics® board shall make a determination as
to whetber the complaint is within its jurisdiction or frivalous or - -
without any reasonable factual basis. If the 2gthics? board shall
conclude t.hat the laint is ide its jurisdiction, fri

- —— or +20l-b, is,-it-shall reduce that Jusi townting
and shall transmit a copy therecf to the complainant and to the
local government officer or employee against whom the
complaint was filed. Otherwise, the Zethics? board shall notify
th; local government officer or. )! i whom the = _ _ :

¢ complaint was filed of the nature.of the complamt and the facts
and circumstances set forth therein. The officer or employee
shall have the opportunity to present the 2ethics? board with any
statement or information conceming the complaint which he
wishes. Thereafter, if the 2gthics? board determines that a
reasonable doubt exists as to whether the local govemment
officer or employee is in conflict with the municipal code of
ethics or any financial disclosure requirements,2[the board] it2
shall conduct a bearing in the manner prescribed by section 2[14)
122 of this act, conceming the possible violation and any other
facts and circumstances which may have come to 2[the] its?
attention 2{of the board)? with respect to the conduct of the
local government officer or employee. The 2gthics? board shall
render a decision as to whether the conduct of the officer or
employee is in conflict with the municipal code of ethics or any
financial disclosure requirements. 1This decision shall be made

by no less than two-thirds of all members of the 2ethics? board.}

i







O ONDU AN -

0NN D o s a R el e e e
LN~ DOBDN@ NG W N O

[SECOND REPRINT]

ST N
STATE OF NEW JERSEY . * -

PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION

Hy Senator CONTILLO

AN ACT concerning standards of ethical canduct for afficers and
employees of local government2l] and? repealing section 1 of
P.L.1983, c.188 {C.10:23-6.51) 2[and making an appropriation
therefor]2. )

BE IT ,ENAC‘IED;by——ihPrSenate and- Genergl-Assembly of the -
State of New dersey:

1. This act shall be known and may be cited as the "Local
Govermnment Ethics Law.”

2. The Legislature finds and declares that:

a. Public office and employment are a public trust;

b. The vitality and stability of representative demogracy™
depend upon the public's canfidence in the integrity of its
elected and appointed representatives:

c. Whenever the public perceives a conflict between the
private interests and the public duties of a government officer or
employee, that confidence is imperiled;

d.” Govemnments have the duty both 10 provide their citizens
with standards by which they may delermine whether public
duties are being faithfully performed, and to apprise their
officers and employees of the behavior which is expected of them
while conducting their public duties; and

e. It is the purpase of this act tq provide a method of assuring
that standards of ethical conduct and financisl disclosuce
requirements for local govermnent officers and employees shall
be clear, consistent, uniform in their application, and enfarceabte
on a statewide basis, and to provide local officers or employees
with advice and informstion concerning possible conflicts of
interest which might arise in the conduct of their public duties.

3. As used in this act: a

a. (" Business organization® Tmeans any corporalign, -
partnership, firm, enterprise, franchise, association,” trust. sole
proprietorship, union or other legal entity] "Board" means the
Lacal Finence Boaed in_the Division of Local Goverament
Services in the Department of Community Affairs?;

b, 2[*Commission" means the Local Covernment Ethics
Commission established by this act) "Business organization”
means any corporation, parlnership, firm, enterprise, franchise.

EXPLANATION—Hatter enclosed in bo\d~faéeﬂ brackets [(thus] in the
above bill is not enacted ang iy intended to be omitted in the law.

Matter underlined fhys is mew matter.
qauer enclosed in svperscript numerals has besn adopted as follows:
2 Senate SCH committos amendnents adopted April) 26, 1990 .
Asnmbly‘:sﬁ cormittee amendnents adopted June 18, 1990

3
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Tt T T 1 association, trust, sole proprietorship, union ar ather legal entity?;
2 ¢. "Governing body" means, in the case of a municipality, the
3_  commission, council, board-or-body, by-whatever-name-it-may-be - T T o
T T T T ‘4" known, haying charge of the finances of the municipality, and, in
5 the case of a county, the board of chosen freeholders, or, in the
hidd 6 case of a county having adopted the provisions "of-thg "Optional . N
7 County Charter Law,” P.L.1972, c.154 (C.40:41A-1 et seq.), as .
8 defined in the form of government adopted by the county under
9 that act; : ' R .
10 d. “Interest” means the ownership or control of more than 10% . -
. - " of the profits, assels or stock of a business organization but shall . e
- 12 not include the control of assets in a non-profit entity or labor o
. . 13 - union; - : T . CLF .
: - . . 1M_-_e ’Llocal gave agency” means—any—agency; boardr — -~ - . e E BRI 4
i oo - 15 . goveming body, including the chief executive officer, bureau, T
: 16 division, office, commission or other instrumentality _within a__ __.. ... - ’
S 17+ county or municipality, -and any independent local authority,

18 including any entity created by more than one county or

RN = = 19 lity, which pecf functions other than of a purely
: . ) . 20 advisory nature, but shall not include a school board;
- ' I . 21 f. “Local government emplayee” means any person, whether .
e, . 22 ted or not, whether part-time or full-time, employed by - “

. 21 or serving on a local government agency who. is not a local
N — . N 24 -government officer, but shall not mean: any employee of a school
25 district;

* . o] - 26 g. "Local government officer” means any person whether
- B AN 27 compensated or not, whether part-time or full-time: (1) elected
: 28 to any office of a local government agency: (2) serving on a local - )
T - 29  government agency which {is subject to the "Open Public .
: . ’ 30 Meetings Act,” P.L.1975, c.231 (C.10:4-8 et seq.)] has the o .-
T T ' 3 authority to enact ordinarices, approve development applications » .
L : . 32 or grant zoning variances!; 2[pr]2 (3) 2who is a_member of an .
EP B B R © 77 7 "7 337 independent municipal, county or regional authority; or (4)2 who
’ L - 34 is a managerial executive or-confidential employee of a local o e e T -
a5 government agency, as defided in ‘section 3 of the "New Jersey
36, Employer-Employee Relations Act,” P.L.1941, €.100
37, (C.34:13A-3), but shall- not mean any employee of a school .
" . ' . 38 districi or member of a school board; . ,
. . -39 h. "Local government officer or employee® means 3 local E T
T a0 govermnment officer or a'lacal government employee; °
a1 i. "Member of immediate family" means the spouse. or D - : L4
42 dependent child of a local governmen! officer or employee
43 residing in the same household. . R\ —
14 2[a. a. There is established in the Executive Branch of the

45 State Government a commission consisting of six members who

46 shall be designated the Local Government Ethics Cpmmission.

) 47 The members shall be appointed by the Governor with the advice

5 48 . and consent of the Senate. At léast one member shall be at the
49 time of appointment a'coumy‘ government officer or employee - T

et
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and at least one member shall.-be a municipal govemm.ent officer

or employee. No member of the comumission shall secve on or

campaign for any office o'[“awpnlitical ‘party or political

- committee during his term as mgr,ﬁbar of the commission. The

members shall be chosen by virtueTof their known and consistent
reputation for integrity and their experience in, and knowledge
of, local government affairs. No nior‘é"tlia_‘:_it,thré'e of the wembers
of the commission shall be of the same political parly. No morn
than one member shall be from the same county.

b. The Govermnor shall designate one of the appointed members
to serve as chairman of the commission.

c. Each of the appoinied members shall serve for a term of
five years, except that of the members 'iniiinlly appointed, two
shall be appointed for a tefin of five years. ane for a term of four
years. and the ini bers shall be appointed for a term
of three years. Each member shall serve until his successor has
been appointed and qualified. Any vacancy occurring in the

bership of the ission shall be -filled in the same manner
as the original appointment for the unexpired term.

d. Members of the commission shall serve without
compensation, but shall be bursed for oy
incurred in the performance of their duties under this act.

e. Far the purposes of complying with Article V., Section {V,
paragraph 1 of the Constitution, the Local Government Ethics
Commission is allocated to the Department of Community
Affairs; but, notwithstanding that allocation, the commission
shall be independent of any supervision or control by the
department or by any board or officer thereof, it being the
intention of the Legislature that the assignment, direction.
discipline and supervision of all the employees of the commission.
and the implementation of the purpases, policy and provisions of
this act, shall be, insofar as possible, fully determined by the
commission, or by the officers and employees thereof to whain
the commission may delegate the powers of assignment,
direction, discipline and supervision.]2

2[5. The ission may appoint professional employeos.
indep 1 and clerical staff as are necessary
to carry out the provisions of this act within the limits of funds
appropriated or otherwise made available to it by the Legislature
for those purposes. All clerical staff so appointed shall be in the
carecr service of the civil service and shall be subject to the

Tudi d dent 1

. provisions of Title 11A of the New Jersey Statutes.}?

2[6.] 4.2 The 2 ission] Local Finance Board in the
Division of Local Government Secvices in_the Depactment of
Community Affairs? shall have jurisdiction to govem and guide
the conduct of local government officers or employees regarding
violations of the provisions of this act wha are not otherwise
regulated by a county ar municipal code of ethics promulgated by
a county or municipal ethics board in accordance with the




O .
-0 DO NN e LN =

ERSEREES

17

52027 {2R)
4

provisions of this act. Local government dfficers or employees
‘serving ‘a local govermment agency created by more thah one
county or runicipality shall be under the ‘jurisdiction of the
{commission) board2. The 2[commission] board? in intecpreting
and applying the provisions of-{his act shall recognize that under
the principles of democracy,  publicofficers and employees
cannot and should not be expected 1o he without any personal

interest in the decisions and policies of government: that Citizens
who are govemment officers and employees have a right to
private interests of a personal, financial and econocmic nature;
-and that standards of conduct shail distinguish between those
conflicts of interest which are legitimate and unavoidable in a
free society and those conflicts of interest which are prejudicial
and material and are, therefore, corruptive of democracy and
free society. ’ :

2f7.) 5.2 Local government _officers or employees under the
jurisdiction of the 2[commission] Local Finance Board? shall
comply with the following provisions:

a. No local government officer or employee or member of his
immediate family shall have an interest in a business organization
or engage in any business, transaction, or professional activity,
which is in substantial conflict with the praper discharge of his
duties in the public interest;

b. No independent local authority shall, for a_ period.of one -
year next subsequent to the termination of cffice of a member of
that authority:

{1} award any contract which is not publicly bid to a former
member of that authority;

(2) allow a former member of that authority to represent,
appear for or negotiate on behalf of any other party before that
authority; or

(3} employ for compensation, except pursuant to- open
campetitive examination in accordance with Title 11A of the
New Jersey Statutes and the rules and regulations promulgated
pursuant t}{erem. any former member of that authority. )

The restrictions contained in this subsection shall also apply to
any business organization in which the former authority member
holds an interest.

c. No local gavernment officer or employee shall use’or
attempt to use his official position to secure unwarranted
privileges or advantages for himself or others;

d. No local government officer ar employee shall act in his
official capacity in any matter where he, a member of his
immediate family, or a business organization in which he has an
interest, has a direct or indirect 1financial' or! personal
involvernent that might reasonably be expected to impair his
objectivity or independence 2[or] of? judgment;

e. No local government officer or employee shall undertake
any employment or service, whether compensated or not. which
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might reasonably be expected to judice his ind
judgment in the exercise of his official duties;- i
f. No local govermnment officer or employee, mef)
diate family, or Gisiness organization in_which.he_has dn
“initérest; shall solicit or accept any. gift, faver, loan, political
contribution, service, promisé of future employment, or ather
thing of value based upon an uxi,l:lgx{,standing _that the gift, favor,
loan, contribution, service, promise, or aother thing of valde was

givén or offéred for the purpose of influencing him, directly or
indirectly, in the discharge of his official duties. This provision
shall not apply to the solicitation or acceptance of cofitributions
to the paign of ap anr ed didate for elective public
office, if the local government officer has no knowledge or
reason to believe that the campaign contribution, if accepted.
was given with the intent to influence the local govermnent
officer in the discharge of his official duties:

g. No local government officer ar employee shall use, or allow
to be used, his public office or employment, or ary information.
not generally available to the members of the public, which he
receives or acquires in the course of and by reason af his office
or employment, for the purpose of securing financial gain for
himself, any member of his immediate family, or any business
organization with which he is associated: .

h. No local government officer or employee lor_business
organization in which he has an interest! shall represent any
persoh ot party other than the local govemment in connection
with any cause, proceeding, application or ather matter pending
before lany agency inl the local government fagencyl! in which
he serves. This pravision shall not be deemed tn prohibit one
local govemment employee from ropresenting another local
govemment employee where the local government agency is the
employer and the representation is within the context of official
labor union or similar repr tational r ibitities;

i. No local government officer shall be deemed in conflict with
these provisions if, by reason of his participation in the
enactment of any ordinance, resalution or othér matter required
to be voted upon or which is subject to executive approval or
veto, no material or monatary gain accrues 1o him as a member
of any business, profession, occupation or group, to any greater
extent than any gain could reasonably be expocted 1o accrue to
any other member of such business, profession, occupation or
group;

). No elected local government officer shall be prohibited from
making an inquiry for information on behalf of a constituent, if
no fee. reward or other thing of value is promised to. given to ar
accepted by the officer or a member of his immediate family.
whether directly or indirectly, in retum therefor: and

k. Nothing .shall prohibit any local govemment officer or
employee, or members of his immediate family, from
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representing himself, or themselves, n negotiations or

proceedings conceming his-ortheir, own interests.

2{8.] 6.2 a._Local govemment. officers shall annually file a
FifigrieTal — disclosure — Statement.  All financial disclosure
statements filed pursuant te this act shall include the following
information which shall specify, where dpplicahle, the nare and
address of each source and the local government otficer's job
title: . e

(1) Each source of income, eamned or wneamed, exceeding
$2,000 received by the local govemment officer or a member of
his iminediate family during the preceding calendar year 1[,
except where] . Individual client fees, customer receipts or
commissions __on _transactions . recgived through a business
organization: need- not - be -separately reported- as -sources—of
income. f! a publicly traded security is the source of income,
the security need not be reported unless the local government
officer or member of his immediate family has an interest in the
busigessorganization:; '

(2) Each source of fees and honorarivms having an aggregate
amount exceeding $250 from any single source for personal
appearances, speethes or writings received by the local

_government_officer ar a member of his immediate family during

the preceding calendar year;

(3) .Each source of gifts, reimbursements or prepaid expanses
having an aggregete value exceeding $400 from any single source,
excluding relatives, received by the local government officer or a
member of his immediate family during the preceding calendar
year;

(4) The name and address of all business organizations in which
the local govemment officer or a member of his immediate
family had an interest during the preceding calendar year; and

(3} The address and brief description of all real proparty in the
State in which the local govamment officer or a member of his
immediate family held an interest during the preceding calendar
year. .

b. The 2[commission] Local Finance Board? shsll prescribe a
financial disclosure statement form for filing purposes. For
counties and municipalities which have not established ethics
boards, the Z[commission] board? shall transmit sufficient copies
of the forms to the municipal cleck in each municipality and the
county clerk in each county for filing in accordance with this
act. The municipal clerk shail make the forms available to the
local govermment officers serving the municipality. The county

clerk shall make the forms available to the locel govemment, .

officers serving the county. !

For counties and municipalities which have established ethics
boards, the 2[commission] Local Finance Board? shall trensmit
sufficient copies of the forms to the 2gthics? boards for filing in

accordance with this act. The Zethics? boards shall make the
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—formsavailable 15" the local govermment officers within their
Jjurisdiction. .
For local government officers serving the municipality, the
__original statement_shall be filed with the municipal cleck in the
' Mmunicipality-in which the Idéal ent officer serves, For
local government officers. se“r'v”ng the county, the original
statement shall be filed with the county clerk in the county in
which the local government officer serves. A copy of the
statement shall be filed with the 2[commission] board?. In
counties or municipalities which have established ethics boards a
copy of the statement shall also be filed with the ethics beard
having jurisdiction over the local government officer. Local
government officecs shall file the initial financial disclosure
statement within 90 days owing the effective date of this
act. Thereafter, statements sthll be'filed on or before April 30th
each year,
¢ Al financial disclosure statemen
TECoIdE EEEe— --

iled shall be pubtic

46

47,

48
49

2[9. The commission] 7, With respect to its res nsibilities for
20 the implementation of the provisions of this act, the Local
21 Finance Board? shall have the following powers:
22 a. To initiate, receive, hear and review complaints and hoid
23____hearings with regard to possible violations af this act; e
24 - b. To issus sub for the production of d 1ts and the
285 attendance of witnesses with respect to its investigation of any
26 plaint-or-to-the-holding-of-a-hearing; T -
27 c. To hear and determine any appeal of a decision made by a
28 county or municipal ethics board;
29 d. To forward to the county prosecutor ar the Atlorney
.30 General or other governmental body any informatian conceming
31 violations of this act which 'm?y__become the subject of criminal
32 prosecution or which may warrant the institution of other legal
33 proceedings by the Attorney General;
34 e. To render advisory opinions as to whether a given set of
35 facts and circumstances would constitute a violation of this act;
36 f. To enforce the provisions of this act and to impase penalties
37 for the violation thereof as are authorized by this act; and
38 & To adopt rules and regulations pursuant to the
39 "Administrative Procedure Act,” P.L.1988, ¢.410 (C.52:14B-1 et
40 seq.).and to do other things as are necessary to implement the
41 purposes of this act.
42 210.] 82 A local government officer or employee not
43 -ragulated by a county or municipal code of ethics may requesl
44 and obtain from the 2[commission) Local Finance Board? an
45 advisory opinion as to whether any proposed activity-ar conducl

would in its opinion constitute a violation of the provisions of this
act. Advisary c of the [ ] board? shall not be
made public, except when the 2{commission] board? by the vole
of two-thirds of all of its members directs that the opinion be
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" made public. “Public advisory opinions shall 'nof disciose the name

of the local government officer or employee unless the
2fcommission} board? in directing that the opinion be made public
so determines. ... -— - - Y

2f11.] 8.2 The 2[commission] Local- Finance Board%; wupon
receipt of a signed written compiaint by any person alleging that
the conduct of any local government officer or employee, not
regulated-by a county of municipal code of ethics, is in conflict
with the provisions of this-act, shall acknowledge receipt of the
complaint within 30 days of receipt and initiate an investigation
conceming the facts and circumstances set forth In the
complaint. The 2[commission] board? shall make a determination
as to whether the gomplaint is within its jurisdiction or frivolous
or without any reasonable factual basis. if the 2[commission]
board? - shall conclude that the complaint is outside its
jurisdiction;” ut”

ows 6t without factual basis, it shall reduce
that conclusion to writing and shall transmit a copy thereof to
the complainant and to the local govemment officer or employee
against whom the complaint was filed.  (thérwise the
2[commission] board? shall notify the local govemment officer or
employee against whom the complaint was filed of the nature of
the complaint and the facts and circumstancgs set forth therein.
The officer or employee shall have the opport\;niiy to present the
fcommission] board® with any statement or information
conceming the complaint which he wishes. Thereafter, if the

--~2fcommission}-board?—deterntines—that o reasonable-donby exists -

as to whether the local govemment officer or employee is in
canflict with the provisions of this act, the 2{[commission] board?
shall conduct a hearing in the manner prescribed by section 2{14]
122 of ggis act, concerning the possible viclatfon and any other
facts and circumstances which may have come to the attention of
the 2[commission] board? with respect to the conduct of the local
government officer or employee. The 2[; ion] board? shall
render a decision as to whether the conduct of the officer or
employee is in conflict with the provisions of this act, LThis

decision shall be made by no less than two- thirds of all members /

of the 2[commission) ‘board?,! If the 2{commission] board?
determines that the officer or employee is in conflict with the
provisions of this act, it may impose any penalties which it
believes appropriate within the limitations of this act. A final
decision of the 2[; i ] board? may be appealed in the
same marnner as any other final State agency decision.

212,] 10.2 a. An appointed local government officer or
employee found guilty by the 2[commission] Local Finance Board?
or a county or municipal ethics board of the violation of any
provision of this act or of any code of ethics in effect puxsua"nll to
this act, shall be fined not less than $100.00 nor more than
$500.00. which penalty may be collected in a summary proceeding
pursuant to 2{the “penalty enforcement law"] "the penalty
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“enforcement law"? (N.].5.2A:38=T 2et seq:2). The 2(commission]
board? or a county or municipal ethics board shall repoct its
findings to the office ar agency having the power of remaval or
_discipline of the appointed local govemmem afficer or employce
and may recommend that further disciplinary action be taken.

b. An elected logal government officer or employee found
guilty by the 2{comnmission] Local Finance Board2 or a county or
municipal ethics board of the violation of any provision of this
act or of any code of ethics in effect pursuant ta this act. shall
be fined not less than $100.00 nor more than $300.00, which
penahy may be collected in a summary proceeding pursuant to
2fthe "penalty enforcement law"] “the Ec_l(y_ _enfoccetuent
law"2 (N.1.5.2A:58-1 2et seq.?).

ETEN .ﬁflllz,l_li—The finding by the—llcammxsmon] Lacal Finance
15 - Board2 or a county or municipal ethics-board that an. appointed

local government officer or emplayee is guilty of the violation of
the provisions of this act, or of any code of ethics in effect
pursuant to this act, shall be sufficient cause for his remnaval.
suspension, demotion or other disciplinary action by the officer or
agency having the power of removal or di iscipltme. —When—a—persan-—— ..
who is in the career service is ‘ffound) charged! %o have
violated] with violating? the pravisions of this act or any code of
ethics in effect pursuant to this act, the procedure teading ta
removal, suspension, demotion or other disciplinary action shall
be governed by any applicable procedures of Title 11A of the New
_ Jersey Statutes and the rules promulgated pursuaE( 1heretu

{147 12.2 Al hearings tequired pursuant to this act shall be
conducted in conformity with the rules and procedures. insufor as
they may be afphcable, provided for hearings by a State agvnr)
in contested cases under the ~Administrative Procedure Act.”
P.L.1968, ¢.410 (C.52:14B-1 et seq.).

2115 13.2 & Each county of the State governed under the
provisions of P.L.1072, c.154 [C.40:41A-1 et seq) may. by~
ordinance, and the remaining counties may, by resolution

tablish a county ethics board consisting of six members who arn
residents of the county, at least two of whown shall be public
members. The members of the Zethics? board shail be appointed
by the goveming body of the county and no more than one of
whom shall be from the same municipality. The members shall b
chasen by virtue of their known and consistent reputation for
integrity and their knowledge of local govemment affairs. No
mote than three members of the Zgthics? board shall be of the
same poli tical party.

b: The merbers of the county ¢ thics board shall annually elect
a chairman from among the membership.

G. The members shall serve for a term of five years: excepl
initially appoi . twa of the public
members shall be appointed to serve for a term of five years, one
member shall be appointed to serve for a term of four years, and
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the remaini t shall be appointed to serve for a term of
three years. Each member shall serve until his successor has
been appointed and qualified. Any vacancy occirring in the
membership of -the Zathics®-board—shall—be—filled—in~tie" sanfie
manner as the original appointment far the unexpired term.

d. Members of the 2ethics? board shall serve without
compensation but shall be reimbursed by the county for necessary
expenses incurred in the performance of their duties undec this
act.

2{16.] 14.2 a. The goveming body of the county shall provide
the county ethics board with offices for the conduct of its
business and the preservation of its records. and shall supply
equipment and supplies as may be necessary. .

b. All necessary expenses incurred by the county ethics board
and.its-members.shall be-paid, upon certificatior of the gfigitman
2[of the board]?, by the county treasurer within the limits of
funds appropriated by. the county goveming body by annual or
emergency appropriations for those purposes.

c. The county ethics board may appoint employees, including
independent counsel, and clerical staff as are necessary to carty

" ‘out the provisions of this act within the limits of funds

appropriated by the county governing body for those purposes.
2[17.115.2 Within 80 days after the establishment of a county
ethics board, 2[the] that ethics? board shall promulgate, by
resolution,, 3 county code of ethics for all local govemment
officers and employees serving the county. Local government
officers and employees serving a county independent authority
shall be deemed to be serving the county for purposas of this act.
The county code of ethics 2502 promulgated’ 2[by the board]2
shall be either identical to the provisions set forth in section 2[7]
52 of this.act or more restrictive, -but shall not be less
restrictive. Within 16 days following the promulgation thereof,
the county code of ethics, and a notice of the date of the publiz
hearing to be held therson, shall be published in at [e;s't one
newspaper circulating within the county and shall be distributed
to the county clerk and to the heads of the local government
agencies serving the county for circulation amang the local
government officers and employees serving the county. The
county ethics board shatl hold a public hearing on the county code
of ethics not less than 30 days following its promulgation at
which any local government officer or employee serving the
county and any other person wishing to be heard shall be
permitted to tlestify. As a result of t}\e hearing, the 2ethics?
board may amend or supplement the county code of ethics as it
deems necegsary. If the county code of ethics is not identical to
. the provisions sot forth-in-section-2{7] 52 of this act, the county
ethics board shall thereafter submit the county code of ethics to
the ZfLocal Govemmment Ethics Commission) Local Finange
Baoard? for approval. The 2{commission] board? shall approve or
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“Eiapprove 3 county code of othics within 60 days fallowing

receipt. If the 2[commission] board?. fails to act within that
period, the county code of ethics shall be deemed -approved. A

- county code -of-ethics—requiring-Zlcommission] ;board2 “approval’

shall take effect for all local government officers and employees
serving the county 60 days after approval by the 2[commission}
board?, A cownty code of ethics identical to the provisions set
forth in section 2[7] §2 of this act shall take effect 10 days after
the public hearing thereon. The 2county athics? board shall
forward a copy of the county code of ethics to the county clerk
and shall make copies of the county code of ethics availahie to
loca!l government officers and employees sen}ing the county. .
—2118:}1-18.2 - A county ethics board shall have lh—a“fullnwing
powers:- . 7 :

a. To initiate, receive. hear and review complaints and hold
hearings with regard to possible vielations of the county code of
ethics or financial disclosure requicements_by focal_govemnment
officers or employees serving the county:

b To issue subpoenas for the production of documents and the
attendance of witnesses with respect to its investigation of any
complaint or to the holding of a hearing; .

c. To forward to the county prosecutor or the Atlomey
General or ather governmental body any information concerning
violations of the county code of ethigs or financial disclosure
requirements by local government officers or employees serving
the county which may become the subject of criminal proserution
os which may warrant the institution of ather legal proceedings
by the Attorney General;

d. To render advisory opinions to local governmeni officers or
employees Serving the county as to whether a given set of facts
and circumstances would constitute a violation of any provision
of the county code of ethics or financial disclosure requirements;

e. To enforce the provisions of the county code of ethics and
financial disclosure requirements with regard to local- government
officers or employees serving the county and to impose penaities
foc the violation thereaf as are authorized by this act: and .

f. To adopt rules and regulations and to do other things as arc
necessary to implement the purposes of this act.

2119.1 12.2 A local govemment officer or employee serving the
county may request and obtain from the county ethics board an
advisory opinion as to whether any proposed aclivity or condu:i
would in ils opinion constitute a violation of the county code of*
ethics or any financial disclosure requirements. Advisory
opinions of the Zcounty ethics? board shall not be made public,
except when the 2Zethics? board by the vote of two-thirds of all
of its members directs that the opinion be made public. Public
local
government officer or employee unless the 2Zethics? board in
directing that the opinion be made public so determines.
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220} 18.2 The cu;m'ly ethics board, upon receipt of a signed

written complaint by any parson alleging that the conduct of any

local gavernment officer or employeé serving the county i

conflict with the county code of ethics or any financial disclosure -

requirements shail acimowledge receipt of the complaint within
30 days of receipt and initiate an investigation concerning the
facts and circumstances set forth in the complaint. The 2ethics?
board shall make a d ination as ta whether the complaint is
within its jurisdiction or Frivolous or without any ressonable
factusl basis. If the Zethics? board shall conciude that the
complaint is outside its jurisdiction, frivolous or without factval

a copy thereof to the complainant and to the local government
officec or employee against whom the complaint was filed
Otherwise the Zg_g_hgl board shall notify the local government
officer or employee against whom the comptaint was filed of the
nature of the complaint and the facts and circumstances set farth
therein. The officer or employee shall have the oppoctunity to
present the 2ethics? board with any statement or information
concerning the complaint which he wishes, Thersafter, if the
2gthics? board det that & bie doubt exists as to
whether the local government officer or employea is in conflict
with the county code of ethics ar any financial disclosure
requirements, 2{the board] it? shall conduct a hearing in the
manner prescribed by section 2[141 122 of this act, conceming the
possible violation and any other facts and circumstances which
may have come 1o #[the} its? attention 2fof the board]? with
respact to the conduct of the local govemment officer or
employee. The Zethics®’ hoard shall render a decision as to
whether the caonduct ¢f the officer or employee is in: conflict with
the county code of ethics or any financia! disclosure
n s decision_ I no_less than
two-thirds of ali members of the 2ethics? board.! If the Zethics?
board determines that the officer or empioyee is in conflict with
the code or any financial disclosure requirements, it may impose
any penalties which it believes appropriate within the limitattons
of this act, A final decision of the Zethics? board may be
appealed to the Zlcommission) Local Finance Boaed? within 30
days of the decision.

221.] 102 a Each municipality of the State may, by
ordinance, establish a municipal ethics board consisting of six
members who are residents of the municipality, at least two of
whom shall be public members. The members of the zéthicgz
board shall be appointed by the gaveming body of the
municipality. The members shall be chosen by virtwe of their
known and consistent reputation for integrity and their knowledge
of local government affairs. No more than three members of the
2gthics® board shall be of the same political party.

b. The members of the municipal ethics beard shall annually

1«




B OO AN

-
=3

11
12

14
15

alect a chairman fram amaong the m

that of the members initially appointed,

1

52027 (2R}
13

shall be appoi

embership.
¢. The members shall secve for a term of five years; except

twe of the public

¢ to serve for a term of [ive-years, one

member shail be appointed to serve for a tean of four years, and

the remaining members shall be appoinied (o serve for a term of
three years. Each member shall serve until his successor has

been appointed and qualified. Any vacancy occurring in the
membership of the' 2ethics? board shall be filled in the same
manner as the original appointment far the wnexpired term.

d’

compensation but shall be reimbussed by the municigality far
. ———13} -—RECEsSATyEXPENSES INTUrted in the performance of their duties

Members of the 2gthics’ board shall serve without

under this act.

2[22.] 20.2 a. The govermng body of the municipality shall..
provide the municipal £thics board with offices for the conduct of

its business and the preservation of its records, and shall supply

equipment and supplies as may be necessary.

b. Al necessery expenses incurred by the municipal ethics
board and its membars shall be paid. upon cartification of ihe
chairman 2[of the board]2, by the municipal treasurer within the

timits of funds appropriated by the municipal gaverning bady by

annual or emergency approprialions for those purposes.

.

The municipal

ethics board may appoint

employees,

including indeperdent counsel, and clecical staff as are necessary

233 212

jated by the

to carry out the provisions of this act within the limits of funds
| governing hody for those purposes.
Within 90 days after the establishmen! of a

municipal ethics board, 2[the] that ethics? board shall promulgate
by resolution a municipal code of ethirs for all local government

officers” and employees

serving  the

muni_cipalitx, _ Local

“government officets and émployees serving a municipal

independent authotity shall be deemed to be serving the

municipality for purpeses of this act.

The municipal code of ethics 2502 promulgated by the board)?
shail be either identical to the provisions se! forth in section 2(7}
5% of this act or more restrictive, but shall nat be less
restrictive. Within 15 days following the promulgation thereof,
the municipal code of ethics, and a notice of the date of the
public hearing to be held thereon, shali be published in at teast
one newspaper circulating within the municipality and shall be
distributed to the municipal clerk and 1o the heads of the lacal
government agencies serving the- municipality for circutation
among the local government officers and employees serving the

The

.
pality.

| ethics board shatl hold a public

heasing on the municipal code of ethics not less than 30 days
following its promulgation at which any lacal govemment officer
or employee setving the municipality and any other person

wishing to be heard shall be permitted to testify. As a result of
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the hearing, the 2ethics? board may amend or supplément the

municipal code of ethics.as it deems y. If the icipal _

code of ethics is not identical to the pmvtsxons 'set forth in
section 2{7) 52 of this act,’ e fimeipal ethics board " shall
thereafter submit the mu.mclpal code of a(hlcs to the 2[l.m:a\l
Gov Ethics C } Local Finance Board? for
pproval. The 2f ission] board? shall approve or disapprove a
municipal code of ethics within 60 days-following receipt. If the
2{commission] board? fails to act within that period, the
municipal code of ethics shall be deemed approved. A municipal
code of ethics requiring 2{commission} board? approval shall take
effect for all local government officers and employees serving
the municipality~60-days after epproval by the Z[commission]

14— board?-- A-municipal code-of ethics identical to-the provistons set

forth in section 2{7) 52 of this act shall take effect 10 days after
the public hearing held thereon. The 2m\miciga.l ethics2 board
shall forward a copy of the municipal code of ethics to the
municipal cleck and shall make copies of the municipal code of
ethics available to ‘local government ufﬂcers and employees
serving the municipality.

2{24.] 22.2 A municipal ethics board shall have the following
powers: N

a. Ta initiate, receive, hear and review complaints and hold
hearings with regard to possnhle violations of the municipal code

of ethics or fi by local
government officers or employees serving the municipality;
b. To issue sub for the production of d t5 and the

attendance of witnesses with respact to its investigation of any
complaint or to the holding of a hearing;

c. To forward to the county prosecutor or the Attorney
Geheral or other governmental body any informatian cencerning
violations of the municipal code of ethics or financial disclosure
requif by local gov t officers or employees serving
the municipality which may become the subject of criminal
prosecution or which may warrant the institution of other legal
proceedings by the Attomey General;

d. To render advisory opinions to local government officers or
employees serving the municipality as to whether a given set of
facts and. circumstances would constitute a violation of any
provision of the municipal code of ethics ar financial disclosure
requirements: , —— — —— -

e. To enforce the provisions of the mu.mc:pal code of ethics
and financial disclosure requirements with regard to local
government officers or employees serving the municipality and
to impose penalties for the vmlauon thereof as are avtharized by
this act: and

f. To adopt rules and reg'ulahons ang to do other things as are
necessary to implement the purposes of this act.

2[25.] 23.% A lacal government officer or employee serving-the

i
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municipality may request.and.obtain from the municipal ethics
board an advisory opinion as to whether any proposed activity or
conduét would in its opinion constitute a violation of the
municipal code of ethics or any financial disclosure
requirements, Advisocy opinions of the 2municipal ethics? board
shall not be made public, except when the 2gthics? board by the
vote of two-thirds of all of its members directs that the opinion
be made public. Public advisory opinions shall not disclose the
name of the local government officer or émployee unless the
2ethics? board in directing that the opinion be made publig so
determines.

" 2{26.] 24.2 The municipa) ethics board. upon receipt of a
signed written complaint by any person alleging that the conduct
of any local government officer ar employee serving the

municipality is in conflict with the municipal code of ethics or
financial disclosure requirements, shall acknowledge receipt of
the complaint within 30 days of receipt and initiate an
investigation concerning the facts and circumstances set forth in
the complaint. The Zethics? board shall make a determination as
to whether the complaint is within its jurisdiction or frivelous or
without any reasonable factual basis. If the 2ethics? board shall
Jude that the plaint i5 ide its jurisdiction, frivolous
or without factual basis, it shall reduce that conclusion to writing
and shall transmit a copy thereof to the complainant and to the
local government officer or employee against whom the
complaint was filed. Otherwise the 2gthics? .board shall notify
the local government officer or employee against whom the
complaint was filed of the nature of the complaint and the facts
and circumstances set forth therein, The officer or employer
shall have the opportunity to present the Zgthics? board with any
statement or information conceming the complaint which he
wishes, Thereafter, if the 2ethics? board determines that a
reasonable doubt exists as to whether the local govermnment
officer or employee is in conflict with the municipal code of
ethics or any financial disclosure requirements.2[ihe board] i_l2
shall conduct a hearing in the mannec prescribed by section 2[14]
122 of this act. concerning the possible violation and any other
facts and circumstances which may have come to 2[the] its?
attention Z{of the board]? with respect to the conduct of the
local govemment officer or employée. The Zethics? board shall
render a decision as to whether the conduct of the officer or
employee is in conflict with the municipal code of ethics or any
financial disclosure requirements. 1This decision shall be made
by no less than two-thirds of all members of the Zettiics? board.!
If the 2gthics? board determines that the officer or employee
is in conflict with the code or any financial disclosure
requirements, it may impose any penalties which it believes
appropriate within the limitations of this act. A final decision of
the 2ethics? board may be appealéd to the 2[commission] Local
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Finance Board? within 20 days of the decision. .
27.] 252 All statements, complaints, requests” or other
written materials filed pursnant to.this act, and ‘any rulings,

" opinions, judgments, transcripts or other official papers prepared

pursuant to this act shall be preserved for ‘a<periad of at least
five years from the date of filing or preparation, as the case may
be. '

2[28. There is appropriated from the General Fund to the
Dipartment of Community Affairs 380,000 o effectuate the
purposes of this act.}2 -

2[29.} 26.2 Section 1 of P.L.1983, c.188 (C.40:23-6.51) is
repealed. )

230.1 27.2_ This act shall take effect on the 90th day fallowing
enactment, except that any appointments authorized by this act
and any administrative preparations fae carrying its provisions
into effect may be made prior to the effective date.

LOCAL GOVERNMENT

Creates the Local Government Ethics Law.
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is ' The Assembly Appropriations Committee ceports favorably
Senate Bill Np. 2027 (2R). .
18 . Senate Bill No. 2027 (2R) would enact a "Local Govemment
ct.. - Ethics Law” by establishing a statutory code of ethics covering the
s officers and employees of most local governments and their agencies .
and instrumentalities. {t would also require certain officers of such A N
loeal-public-entities-to-file-fi jal "_ 1 statements. o
The code of ethics provides the following: tttd<tTTTT/———/—————
, - ~ No “local government officer or employee” (i.e.. almost any
officer or employee of a public agency or instrumentality below the
State level except. for school boards) and no member of the
: immediate family of the officer or employee shall have an “interest” . R
- (i.e.. ownership or. control ding 10%) in a busi which is in oL A
s

substantial confTict with the proper dischiarge of the duties of the -
officer or employee.
- No independent local authority shall, for one year next . N
subsequent to the termination of affice of a member af that p e X
' authority a.) award any no-bid contract to the former member, b.) | -
i allow the former member to represent, appear for or megotiate on
behalf of any other party befare the authority, or c.} employ the .
focmer member for pay, exepl pursuant to apen competitive = —_
examination in accardance with Title 11A.
- No local government officer oc employee shall: use oc attempt
to use his official position 1o secure unwarranted privileges ar o L .
advantages {or himsell or others: act in an official capacity in any
matter where -the officer or empioyee, a member of his or her
immediate family, or a business organization in which he or she has ;
an interest, has a direct or indirect financial or personal involvement
\ that might reasonably be expected 1o impair his objectivity or

4 \ independence of judgment; undertake any paid or unpaid employment
! | or service which might reasonably be expected to prejudice the
Py independence of that officer ar employee's judgment in the exercise

- of his or her official duties; nor, use or allow to be used his or her
’ public office or employment, or any information not generally
available to the members of the public, received or acquired in the -
course of and by reason of the office or employment, for the purpose
of securing financial gain furlgn'se‘ll‘ or herself, any member of his
[ or her immediate family, or any business organizatioa with whichrhe )
" or she is associated. -




- No local ‘government officer or employee, member of the
immediate family of an officer or em; , or hu: ganization
in which the officer or employ nterest shall solicit or
accept any benefit that would influence official duties. An
exception is made for the solicitation or acceéptance of a campaign
contribution to the campaign of a candidate for elective public
office if the local government officer has no knowledge or reason to
believe that the contribution was given with the intent to influence
the discharge of any official duties. -

Finally, no local government officer ar employee or business
organization in which he or she has an interest shall represent any

_ person or party other than the local govemment in connection with
any cause, proceeding, application or other matter pending hefare
any agency in the local government in which the officer or employee
serves. An exception is allowed for the representation of one
employee by another for -official labor wunion or similar
representational functions.

Filing a personal resource summary would be imposed on the
following local government officers: persons elected to any local
government agency office; persons serving on a local government
agency which has the authority to enact ordinances, approve
development applications or grant zoning variances; members of any
independent municipal, county or regional authority: and anyone who
is a managerial execulive or confidential employee of a local
government agency.

Financial disclosure statements would have to identify the local
government officer's job title and include, where applicable, the
name and address of each income source. The follawing information
would be subject to disclosure for a local government officer or
member of the immediate family for the preceding calendar year:

1. Each source of income, eamed or unearned. exceeding
$2,000. Individual client fees. customer receipts or commissions on
transactions received through a business organization need nat be
separately reported as sources ol income. If a publicly traded
security is the source of income, the security need not be reporied
unless the local government officer or member of his immediate
family has an interest in the business organization;

2. Each source of fees and ‘honorariums having an aggregate
amount exceeding $250 from any single source for personal
appearances, speeches or writings received;

.. 3. Each source of gifts, reimbursements or prepaid expenses
having an aggregate value exceeding $400 from any single source,
excluding relatives. received;

4. The name and address of all business organizations 1n which
therg was an interest; and
5. The addPess and brief description of all real property in the
Stafe in which an interest was held. 3
General responsibility for implementation is to be provided by
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the Local Finance Board, Division of Local Govemnment Services in
- the Department of Community Affairs. Counties and municipalities

have " the opfign 6T establ

" Finance Board if they are not identical to the basik, n de preseribed
by the bill; and be at least ss restrictive as the basic code,

The Local Financa Board or 2 local ethics board would have the
authority to hear complaints and render advisory opinioas.” These
boards could impase the same penalties as the Local Finance Board,
including fines up to 3500 and, for appointed local government
officers ar employees, any further recor dations for disciplinary
action. Deeisions can be appealed,

a ethics boards and codes.
T 7T Tocal codes of ethics would have to be approved by:-the Local_
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GUVERNOR FLORIO SIGRS LANDMARK LOCAL GOVERNMENRT ETHICS BILL

_s 2027

PARAMUS - Gove:nor .hm Flono today 51gned e’ law that requires

- local public officials ‘'to- comply with a strict code of ethical

standards. The bill addresses onfl,bg:(:s -0fs interest and
post-employment restrictions, and requu'es ‘financial disclosure Eor
all local government officials.

*What makes a good government? It's not just having the consent
of the people. It's having their trust, too,” Governor Florio said.
The Governor added that he was referring not just to those in

.___MWashington or Trenton. ~I'm talking about thiz—towrr'and every town in

New Jersey. This county and every county in the state.”

The vast majority of elected officials as well as those who are
appointed to local boards and agencies are hard-working, honest and

. dedicated. “They‘'re decent people and they work very hard for those

they serve. But you and I know that it only takes a few to create the
worst kind of impression in peaple's minds, People begin to think
that we can't tell right from wrong,” the Governor said. “The people
of this state deserve honest government and they're going to get it."

Governor Florio praised the 1l0-year effort of Senator Paul
Contillo (D-Bergen} in working for the bill's passage. “Senator
Contillo has worked harder for this bill than anyone. Harder than he
should have had to work for it. He stood up nearly 10 years ago and
the ripple of hope he sent out is about to become the law of this
state.”

“We know that a law can't gquarantee ethical behavior. But it
can set a standard. The standard we set todsy will go a long way
toward restoring the people's trust,” said the Governor.

The law applies to all public agencies below the state level
except for purely advisory bodies and school districts. The Governor
has previously called for ethics legislation covering those elected as
members of local.Boards of Education, and he looks forward to signing
such a measure when it reaches his desk.

— -more-




. The law prohibits conflict of interest activity by all officers
.and employees of local government by requiring them not to make use of
.» information not generally available to the public to secure financial
gain for themselves, a member of their immediate family (spouse or
dependent child living in the same household) or a business with which
they are associated. Also, an officer of employee of a public agency
may not represent another person in any proceeding pending before that
agency.

It also contains post-employment restrictions that cover former
‘members of local @pdependent authorities. During the year after a
member leaves the authority, the authority cannot (1} award a no-bid
contract to the former member; (2) allow the former nember -to
represent anyone before the authority; or (3) hire the former member.

The laW also contains a financial gdisclosure requirement which
applies. to local government officers but not employees. It defines
"officer” as anyone who:

* holds elective office -

* serves on an agency which can enact ordinances, approve
development applications, or grant zZoning variances
is a member of an independent local authority
is a managerial or confidential employee
(this last category is taken from state public employee
labor law and refers to people who are responsible for
formulating and implementing policy ("managerial®) or
who have access to the same type of information
available to managers {"confidential=).

- --- -The- following information, as it applies-.both to the member .and  __.
his or her immediate family, must be disclosed:

* each source of income over $2,000 (individual client
fees, custnmeryreceipts and commissions need not be
separately reported)

* each source of fees or heonoraria over $250 from a
single source

* each source of gifts worth more than $400 in the
aggregate; the name and address of each business in which
the officer or immediate family member has an interest

_(control af 10% or more of stock or assets)
@ .

* the lacation and description of all real property in the
state in which the officer. or immediate family member has
an interest.

Disclosure forms will be public records and the Local Finance
Board within the State Department of Community Affairs will have
primary responsibility for enforcement. The 1law also allows local
enforcement. Each county and municipality is authorized to establish
its own ethics board and code of ethics. Any local code that is not
identical to the code contained in the law must be approved by the
Local Finance Board. A lacal code may be more stringent than the code
in the law but it cannot be weaker.

/

Anyone charged with violating the code is entitled to a
hearing. Penalties for a violation of the act can range from $100 up
to $500. The Local Finance Board may also recommend that the officer
or employee be disciplined or removed. -

’ Hangun ‘
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