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H)!lU Seriate No. J063 

I AN ACT providing Immunity from certain civil sUits to licensed 
2pi'af,titi()nf:rs of .psychology. psychiatry. medicine, nursil\8 t~ 
3· .. clinicalsocial·~~?lk.l or marriage couns.elingandsupplemintin. 
4 chapter 5JAofTille:!A oflhe New Jersey Statutes. . 
5 . . . .
 

. 6 '. BEJTENACTEllby the Senate and General AS$embl, 01 'he
 
1 S.a,e()! Nt'wJersf!Y: . .. 

8'. ..: 1, a.' A~y peJ:~n whoisJiCerisedin the State of New J emey· to' 
'9 '•. "pracli~e .'. psycholo~y •. I'sy~hiatry. medicine, nUrSing t • clinical 
10,sOcial '. work1<or;m'arriagecounseling. whether or .., not 

... It·compensationis.recei\':,!dor expected. is immune rrom'any cIvil 
12:··liabi.Jity(or apati,mt;sviolentact against' anothel'~rsonor
 
'13, ·againsthirnselflmltlss the, practitioner has. incurred ~dut)' to'
 

.'. ·14' wam'andprotect'thc'potAnliarvictim~s'et(orth'in subsection b..
 ,'1 

.. '" ......•. '.. ...15" '. of lhi~section an(f,f~il~t9,discharge that duty as set !~rt!t:!!'.~. ,~, ..,.=.';{,...".,:,:;;.o~":v0'~;~.,.fi't:: ~ 
~;~~~~3};~~~~~.n~~~r~~~~;£~~~:i~ibI;tnr:::;£::(rF!~~~~ ~~2E" ~~" ..~~:.",;"~;,~:6,." '·o~~ ~,.~' 
......",.,.., .• <>,: _. ~,.+-, 11~' ',. ~ti~: k'(Jutyto wa l1l and protec·t is. incurred when the following I 

18 conditions exist: .. 1. i 
".• 19 •... '. (l),l-he'palimlthilsconununicatedto that'practitioner a threat 

20 nfil'1",lnent.,~'serj()U5' physical violence against . a readily 
21·idp.n.tiftablp. inrJivi(Iuillotagainst himself and the circumstances 
22 . are such that a rCAsonable pr'Ofes.'iionai in the practitioner'l.area 
~30r·f!xpcrlisn wo~ld'bclievcthe patient intended to carry aut tbe 
24 threat; or '. 

·~....,c....-'-'---~"'2""'5c"'-. ._._._._-~(~2~JTni~' drcul11slimr.es--are-.such that a reasonable professional .. 
....._..-__..-_.-.......-'--'-~.-..-.. -::·.?~r~int11~pri1ctifi(im~r's area, ()f expertise would believe ,the patient::C:--=-=-=-========='=r 

27 intl:ljd.~d to I:arry oul an . act of imminent. serious. Physical 
'!8 viol(;m;I!' against a· readily identifiable individual or· asainst 
29 hiOlsd r. . .i} .• ~(., 

30 c.A tictmsl!d pr...:l lliotwr of psythology; psychia try~ -medicine; ----
3 t nursing 1!..·..fll.n}cal_sfl~~al work1 or marriage .counseling shall 
32 disch<trgp. the duty to warn and protect as set Corth in subsection 
33 b. of this section by doing anyone or more of the followihg: 
34 (1) Arranging for thl! patient to be admitted vohmtarily to a 
3:; p~YI;hiatric unil of a gmlCral hospital. a shorl-tcnn care facility. 

----·-;-·----;·--..Jtr-·-a-spr.tlarp:'iydlnni·i~-hm;pilal-or·.a·psychiatric ·facility. under the 

:17. IJnJvisiuns.or P.I..1981.c.116 (C.30:i-21.1 et seq.); 
..~.,.._.. -. - _.. - .. - ---_ .. _.__ ...•_.... . . . 

•.• M .. ·······,·~~,-"'"..:.·~:-""--~::'-'--'rJ(Pl~lIAnon=::Han;ft;..·entl·0\i.;-a·--·rn·-·b'O,.d:-'..cf'd·br·.·(rtii····tt1\~'1'_··t_····t~ • 
...bolil' bill i.,nol "n.c\tad ."I.lI~ intend,dt9 bf'OIli.thd I" th. ',w.. 
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1" (2) Initiating procedures for involWltary commitmrmt or tim 
2 patient to ashort-terrn care facility, a special psychiatric 
3 hospital 01" a 'psychiatric facility" Wlder the provisions of 
4 P.~ 1981. ,c. U6(C.30:4-27. 1 et seq.); , 

, 5 (3) Advising a Jocal,law enforcement authority of the patient's 
'"	 6:threat and the identity of the intended victim; 

7 (..) Wanting the intended victim of thethr~at. or, in the caSt~ , 
8 ,of an intended victim who is under the aRe of 18, waminH the 
9 'parent or guardian of the intendedvichm; or 
10(5) Ifthepatierit is undet the' aRe of 18 and threatens to 
t 1 commit sUicide or bodily injury upon hims~lf.waming the part~nt , 

'12 ,or guardiim of the patient. 
, 13 d. 'A practitioner who is licensed in the State of New Jersey to 

14 praclicepsychology, "psychiatry,medicine, nursing 1.; ctinica~ 
15 - ',soCial work1 or' marriage counseling Wh{)i in 'complying , with 
16, SlI1)secrion C,' .,of this' " section, discloses, a ' privileRed 
17 ',' cominWlication,i's immUne Jrorn civil liability in regard 10 that 

:'~.'

18 ' diSclosure.
 
19 ' 12. When_a duty to wam and protect arises from the recp.i.l!t~f
 

20'. privileged communication from a patient in a drug or elcohoJ
 
21 ' abuseprogratn~vemed by federallaw~ a licensed ractUioner of ," , '
 

~r"?"'i::~~;'t~':::~;Si,:~;.':;:,~i~l?!ltG;!l!_i_~~~~~~~i~:~,.nu -4:,-- ,'~ T.1ibair"'Q;f~~~:~-~-~.~~~-':"~·:'~~~ 
:;~-;;;:;:ki':¥._;,~c:-::~';""~2'3 ",·",,gntaFtiige,, COWlseTfng~ay- be' required to obtain a cQl:Jtl-o!,dt~~ 

24, authorizing disclosure prior to disclosure of infonn!Jtion aho_l!t, th~ 

25 ~at1ent 'inch!.,dJ!!L.the patient' s threat of violence. in aceurdam:e 
26 with 42 U.S~C.290dd-3 and 42 U.S.C. 290et"-3 and rp..ID!l~!.tioC!,-, 

27 promulgated tbereunder~1 ti 

28 1(2.1 3.1 This act shall take effect immediately. 
29 

30 
31 CIVIL JUSTICE
 

32
 
33 Provides civil immunity to licensed practitiont!rs of psyt;hology.
 

34 I)sychiafry. lIlp.dicine, nUl'Sing, clinicnl sucial work or marria~t~
 

35 counseling lmder certain circumstances.
 



.. SENATE, No. 3063 

STATE OF NEW JERSEY 

INTRODUCED NOVEMBER 19, 1990 

By Senators VAN WAGNER and 0' CONNOR 

1 AN ACT providing immunity from certain civil suits to licensed 
2 practitioners of psychology, medicine or marriage counseling 
3 and supplementing chapter 53A of Title 2A of the New Jersey 
4 Statutes. 
5 
6 BE IT ENACTED by the Senate and General Assembly of the 
7 State of New Jersey: 
8 1. a. Any person who is licensed in the State of New Jersey to 
9 practice psychology, medicine or marriage counseling, whether or 

10 not compensation is received or expected, is immune from any 
11 civil liability for a patient I s violent act against another person 
12 unless the practitioner has incurred a duty to protect the 
13 potential victim and fails to discharge that duty. A duty to 
14 protect is incurred if: 
15 (1) The patient has communicated to that practitioner a threat 
16 of imminent, serious physical violence against a readily 
17 identifiable individual; and 
18 (2) The circumstances are such that a reasonable professional 
19 in the practitioner I s area of expertise would believe the patient 
20 intended to carry out the threat. 
21 b. The practitioner may discharge the duty to protect by doing 
22 any of the following: 
23 (1) Arranging for the patient to be admitted voluntarily to a 
24 psychiatric unit of a general hospital, a short-term care facility, 
25 a special psychiatric hospital or a psychiatric facility, under the 
26 provisions of P.L.1987, c.116 (C.30:4-27.1 et seq.); 
27 (2) Initiating procedures for involuntary commitment of the 
28 patient to a short-term care facility, a special psychiatric 
29 hospital or a psychiatric facility, under the provisions of 
30 P.L.1987, c.116 (C.30:4-27.1 et seq.); 
31 (3) Advising a local law enforcement authority of the patient's 
32 threat and the identity of the intended victim, or 
33 (4) Warning the intended victim of the threat, or, in the case 
34 of an intended victim who is under the age of 18, warning the 
35 parent or guardian of the intended victim. 
36 c. A practitioner who is licensed in the State of New Jersey to 
37 practice psychology, medicine or marriage counseling who, in 
38 complying with paragraph 3 of subsection b. of section 1 of this 
39 act, discloses a privileged communication, is immune from civil 
40 liability in regard to that disclosure. 
41 2. This act shall take effect immediately. 
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1 STATEMENT 
2 

3 State and federal courts are shaping remedies for victims of 
4 violent crimes which include a cause of action against lIcensed 
5 practitioners of psychology, medicine or marriage counseling for 
6 failing to warn of a patient I s potentially violent behavior. 
7 Although it is obviously in the public interest to protect the 
8 potential victims of violent crimes, disruption of a practitioner's 
9 therapeutic relationship with a severely upset patient may also 

10 serve to increase the possibility of the patient I s violent acts. 
11 The legislature has historically recognIzed the unique nature of 
12 the therapeutic relationship and has protected communications 
13 between patient and therapist by requiring that the therapist 
14 keep such communications confidential. 
15 Under current law, the therapist I s legal responsibility to warn 
16 of a patient I s potential for violence is unclear. At the same 
17 time, the therapist must attempt to maintain a therapeutic 
18 relationship with that patient. Thus, a therapist may be placed in 
19 the untenable position of being subject to liability under two 
20 competing theories: for failing to warn a potential victim of the 
21 patient's capability for violence, or, in the alternative (if the 
22 therapist has chosen to disclose the threat), for disclosing 
23 confidential communications between the therapist and the 
24 patient. 
25 This bill serves as a specific guideline for practitioners caught 
26 in this quandary and protects them from liability under 
27 appropriate circumstances. The bill also affords a reasonable 
28 degree of protection to the potential victims of these violent 
29 crimes, by delineating the circumstances under which the 
30 practitioner incurs a duty to protect. 
31 Under the bill, such a duty is incurred when: (1) The patient has 
32 communicated to the practitioner a threat of imminent, serious, 
33 physical violence against a readily identifiable individual, and (2) 
34 Circumstances are such that a reasonable practitioner would 
35 believe that the patient intended to carry out the threat. The 
36 practitioner may discharge the duty to protect the potential 
37 victim by either (1) Arranging for the patient to be admitted 
38 voluntarily to a psychiatric unit or psychiatric facility; (2) 
39 Initiating procedures for the patient I s involuntary commitment; 
40 (3) Advising a local law enforcement authority of the patient I s 
41 threat and the identity of the intended victim, or (4) Warning the 
42 intended victim of the threat, or, in the case of an intended 
43 victim who is under the age of 18, warning the parent or guardian 
44 of the intended victim. 
45 In addition, the bill provides that any practitioner who discloses 
46 privileged information in complying with the act would be 
47 immune from civil liability for the disclosure. 

"',' 
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1 CIVIL JUSTICE 
2 

3 Provides civil immunity to licensed practitioners of psychology. 
4 medicine or marriage counseling under certain circumstances. 

, ' 
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SE.'lATE COMMITTEE SUBSTITUTE FOR 

~ ~ATEJ ~1). 3',. ,. , 
:.,	 ') 

". 7 1SfATE OF NEW JERSEY	 .... ..:. .. 
. / 

By Senator Van Wagner 

AN ACT providing immunity from certaip civil suits to licensed 
~" practitioners of psychology, psychiatry, medicine, nursing or
 

marriage counseling and supplementing chapter 53A of Title 2A .:lu.pc. :.
 Iof the New Jersey Statutes. 1 
BE IT ENACTED by rhe Senare and General Assembly 0/ rhe 

Slale 0/ New Jersey: 
1. a. Any person who is licensed in the State of New Jersey to 

practice psychology, psychiatry, medicine, nursing or marriage 
aJUDSeling. whether or not compensation is received or expected. 
is)mn1\D1e from any civil liability for a patient's violent act 
against another person or against himself unless the practitioner . . ", 

:..'-.•. "':·ic··· -	 .....,..i4"'~"'-'''. " ' .;.-. ¥' :,~,!'H.~cutr~;~t¥ij~~~'!-m:~qj)ro':t:~i.,~!t, PQte'iJtal 'vi't({Ql~,a$? ',.i ::~::'~'>" < " 
','~. -"':';"'0- :~,~ .. ~ J. ;\~!' ··.~,~~i·;.J <':. ,

set forth iri sul5Seetion b. of this section and fails to discharge
 
that duty as set forth in subsection c. of this section. ,
 

b. A duty to warn and protect is incurred when the following 
I 

conditions exist: 
(1) The patient his communicated to that practitioner a threat 

of imminent. serious physical violence against a readily 
identifiable individual or against himself and the circumstances 
are such that a reasonable professional in the practitioner's area 

u' "----of expertise would-believe-the patient-intended to ca~Olrr the 
threat; or I 

(2) The circumstances are such that a reasonable professional 
in the practitioner's area of expertise would believe the patient 
intended to carry out an act of imminent, serious physical 
violence against a readily identifiable individual or against 
himself. 

c. A licensed practitioner of psychology, psychiatry, medicine. 
nursing or marriage counseling shall discharge the duty to warn 
and protect as set forth in subsection b. of this section by doing 
any one or more of the following; 

'(1) Arranging for the patient to be admitted voluntarily to a 
psychiatric unit of a general hospital. a short-lenn care facility, 
a special psychiatric hospital or a psychiatric facility. under, the 
pro\isions of P.L.19B7. c.1l6 (C.30:4-27.1 et seq,); 

(2) Ir,Utiating procedures for involuntary commitment of the 
patient to a short-tenn care facility, a special psychiatric 
hospital or I psychiatric facility, under the provisions of 
P.L1987, c.116 (C.30;4-21.1 ,,1 seq.); 

(3) Ad"isinS a local law en(orcemeont authority of the patient'. 
:threat and the identity of the intended victim~ 
I
! .
 
!
 

~ 
i 

1 
1 

J 
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2 

, '(4) Warning .the mt.endedvictimof the threat. or. in the case 
of, an intendedvictim'wtlo' is Wlder the' age of 18. warning 'the 

. " p~rehl'or-guardian()ftheinterided victim; or.~ 

(5),' If the' patient, is under the age of 18 and threatens to 
, commit suicide or:'bo(UlYiJli~ry upon mmself,wanUnl the parent 
'or guardiaJi of the patient.' • , 

d. ,Apractitic)Oer who: is licensed intheStateof New Jersey to 
,practice psychology., psychiatry. 'medicine,nursing or' marriage 

',counseungwhcli in;COrnplYing' with subsection c. of this section. 
discl~$es' a privileged ,communication, is, immune from civil 
Uabilltyinregardtotha t disclosure. , 

2. This act shall talu!effect immediately~ 
I . . .' . 

• ~J 

"",CMLJUSTlCE : 
, , ' 

Provides civil immunitytoUcensedpractitioners of psychology, 
psychi~, medicine. nursing or· marriage' coUnseling under 

~l, . 

certain circumstances. 

~~~-1~~%~iS~:1f:S.rtJ;~~1:~~;::~::r~ii;t;~:2~~;'Ji:~%~I~¥~~:f:'2'li.,j::~~~{fi~2;.'t:t'/1.:~~;:~;··"~~~:;:~~;'~;:3~~~'~~::·:~~1~c:'·r;:~.~:': 
~ ~. ". .n 
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SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

SENATE COMMITTEE SUBSTITUTE FOR 

SENATE, No. 3063
 

STATE OF NEW JERSEY
 

DATED: MARCH 11, 1991 

The Senate Judiciary Committee reports favorably Senate 
Committee Substitute for Senate Bill No. 3063. 

In recent years, there has been a growth in the number of civil 
actions in which victims of violent crimes have sued psychiatrists 
and therapists for failing to warn of a patient's potentially 
violent behavior. In McIntosh v. Milano, 168 N. T. Super. 466 (Law 
Div. 1979), for example, the court held that a psychiatrist or 
therapist may have a duty to take reasonably necessary steps to 
protect an intended or potential victim from his patient if there 
exists a probability of violent behavior. 

Senate committee substitute for Senate Bill No. 3063 would 
provide that a person licensed to practice psychology, psychiatry, 
medicine, nursing or marriage counseling, whether or not 
compensation is received or expected, is immune from civil 
liability for a patient's violent acts against another person or 
against himself unless the practitioner has incurred a duty to 
warn and fails to discharge that duty. The committee substitute 
also provides immWlity for disclosure of privileged 
communication when the practitioner incurs a duty to warn. 

Under the commit tee substitute, the duty to warn and protect 
is incurred when either of the following conditions exist: (a) the 
patient has commWlicated to the practitioner a threat of 
imminent, serious, physical violence against a readily identifiable 
individual or against himself; or (b) the circumstances are such 
that a practitioner in the practitioner's area of expertise would 
believe that the patient intended to carry out an act of imminent, 
serious physical violence against a readily identifiable individual 
or against himself. 

The practitioner's duty to warn and protect is discharged by 
the practitioner doing anyone or more of following: (a) arranging 
for the volWltary commitment of the patient; (b) initiating 
procedures for the involWltary commitment the patient; (c) 
advising the local law enforcement authority of the patient's 
threat and the identity of the victim; (d) warning the intended 
victim of the threat. or if the intended victim is a minor, warning 
the parent or guardian; or (e) if the patient is Wlder the age of 18 
and threatens to commit suicide or bodily injury upon himself, 
warning the parent or guardian. 

. . ', 

.< 



SENATE COMMITTEE SUBSTITUTE fOR 

SENATE, No. 3063 

SfATE OF NEW JERSEY 

AOOPTEU MARCH 11, 1991 

Sponsored by Senator VAN WAGNER 

1 AN ACT providing immuni ty from cert<tin civil sui ts to licensed 
2 practitioners of psychology. psychiatry. mcdidnc. nursing or 

3 marriage counseling and supplementing chapter 5:JA of Title 2A 
1 of thc New Jersey Statutes. 
5 

6 BE IT ENACTED by 'he Senate and Gc-neral Assembly 0/ the 
7 S'ate 0/ New Jersey: 
8 1.' <to Any person who is licensed in the Statl~ of NIlW 'Ilrsey tn 
9 'practice psychology. llsychiatry. medicine. Ilursing ur IIlilrriLlgIl 

10 counseling. whether or not compen..<;;ation is recl!ived or e~pel:tt!d. 

11 is immune from any civil liability for a patient's violt'nt act 

12 against another person or a~ainst himself unlf:ss the practitll)nt~r 

13 has incurred a duty to warn and protect the potential victim as 

,e' ;,.,":-'-&'7. _ ~ . ."~' ,-.,14, -1";' set .(0rJb·il'J·"subse~liQ(f-bi~.~.[~1Il1s~~s¢cli9n''iii1d}~raHs~to~~lsdiari~;:2- .' .~.'~'~::'_~c,
~~._=: ..... ".\.,.;. ,.~. :,:::'~·t5;"A~"'lh~'- d~iy}.·as;'~~tn~ti~-;i;1 s~~ea'i~~~:'~r this'sel: ti~n. 

16 b. A duty to .vam and protect is incurred when tlte following 
17 conditions exist: 
18 (1) The patilmt has commWlicatcd to that pr<lctitionl:r a thn:at 

19 of imminent. sc_ljoWi _pbysical violence against a readily 
20 identifiable individual or against himself and tIll: dn:umstiUlcllS 
21 arc such that a reasonable professional in the practitioner's awa 
22 of e'Cpcrtise would believe the patient intcndl~d to ciHry oul tlw 

l3 threat: or 
24 (2) The circumstances are such that a reasonable profes.."iol1itl \ 
25 in the practitioner' 'i ;)rca of expertise would bdit!vC the patit!llt 
26 intended to carry out an act of imminent. MlriollS physif;ill 
27 violence against a readily identifiable indi\iidual or agJinst 1 
28 himself. I 

t29 c. A licensed practitioner of psychology. psydllatry. rnetlic:iJlfl. 
~ 

30 nursing or marriage counseling shall dischargt! the duty to warn I, 
'1

:.II and protect as set forth in subscction b, of this st:ctiun by JOillg 

32 anyone or more of the following: 

:13 (1) Arranging for the patient to be admitted vohHllarily to a 
J.t psychia t ric lmi t of a gflllcral hospi t al. a shor t- t c r11l (:<1 rc Llc il i I y. 
:\:1 a sptlcial psychiatric hos)lItal or a psychiatric facility. l~IH.jer tilt' 
:lLi pf'Ovisionsof P.L.I~J87, c.llG (c.:10:4-27,1 ct 'itl~ll;. 

:17 (2) )l1Itialing procedures for involunlary coullllitl1wot uf thl'! 
JH patient to a short-tcnn care factllty. a speCIal p.o;ychialnc 
J!) ho~l-lItal or a psychiatric. f'Jcillly. lUldt~r Ihe pro..' I s.ion... of 
~o P.L.19B1. c,116 (C.JO:4-27.1 t~t St."q.); I 
41 (3) Aa...iJlin8 it local law enfort:ement ~utbadty of tA@ ptltimt ·s. 
42 'thft•• andt~ejdlt1otUYtlf.theinhl!t1I;i"victim: . 
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1 (4) Warning the ~ntended.,victim of the threat, or, in the case 
2 . .01 an intended ~ic~im who. is wider the age of 18,' warning the 
J parentorguanmin or the intended victim; or 
4 ·(5)lfth~patientis under thlLage-of-IB--and-tlneatensto 

--.,--_...;.'-'-~--'--l5r----'cccoJ1mmitswcideor bodily injury upon himself, warning the .parent 
6 or guardian of the patient. ... . 
1d. A practitione.r who is licensed i~ the Slate of New J~I'58YJo.~· ' 
8 practice psycbology, psychiatry, medicine, nursing or marriage 

'" 9. coWl~eling who, in complying with subsection' c. of this. section, 
. .,. . 

10 . discloses . a .privileged communication, is immune from civil 
11 liability in regard to that disclosure. 
12 2. 'rhis act shall take effect immediately. 
13 
14 
15 CIVIL JUSTICE 
16 
11 Provides civil im·m~ailY· to hcensed pra~titionersor psychf)lo~y, 
18 psychiatry, medicine: nursing or marriage counsellng under 
19 certain dn:umstances." 

. .. .~' . 
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[FIRST REPRINT] 

SENATE COMMITTEE SUBSTITUTE FOR 

SENATE, No. 3063 

STATE OF NEW JERSEY 

ADOPTED MARCH 11, 1991 

Sponsored by Senator VAN WAGNER and Assemblyman DOYLE 

1 AN ACT providing immunity from certain civil suits to licensed 
2 practitioners of psychology, psychiatry, medicine, nursing 1.1. 
3 clinical social work1 or marriage counseling and supplementing 
4 chapter 53A of Title 2A of the New Jersey Statutes. 
5 
6 BE IT ENACTED by the Senate and General Assembly of the 
7 State of New Jersey: 
8 1. a. Any person who is licensed in the State of New Jersey to 
9 practice psychology, psychiatry, medicine, nursing 1, clinical 

10 social work1 or marriage counseling, whether or not 
11 compensation is received or expected, is immune from any civil 
12 liability for a patient's violent act against another person or 
13 against himself unless the practitioner has incurred a duty to 
14 warn and protect the potential victim as set forth in subsection b. 
15 of this section and fails to discharge that duty as set forth in 
16 subsection c. of this section. 
17 b. A duty to warn and protect is incurred when the following 
18 conditions exist: 
19 (1) The patient has communicated to that practitioner a threat 
20 of imminent. serious physical violence against a readily 
21 identifiable individual or against himself and the circumstances 
22 are such that a reasonable professional in the practitioner s areaI 

23 of expertise would believe the patient intended to carry out the 
24 threat; or 
25 (2) The circumstances are such that a reasonable professional 
26 in the practitioner' s area of expertise would believe the patient 
27 intended to carry out an act of imminent, serious physical 
28 violence against a readily identifiable individual or against 
29 himself. 
30 c. A licensed practitioner of psychology, psychiatry, medicine, 
31 nursing 1, clinical social work l or marriage counseling shall 
32 discharge the duty to warn and protect as set forth in subsection 
33 b. of this section by doing anyone or more of the following: 
34 (1) Arranging for the patient to be admitted voluntarily to a 
35 psychiatric unit of a general hospital, a short-tenn care facility, 
36 a special psychiatric hospital or a psychiatric facility, under the 
37 provisions of P.L.1987, c.116 (C.30:4-27.1 et seq.); 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter. 
~atter enclosed in superscript numerals has been adopted as follows. 

Senate amendments adopted in accordance with Governor's 
recommendations July 25, 1991. 
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1 (2) Initiating procedures for involuntary commitment of the 
2 patient to a short-term care facility, a special psychiatric 
3 hospital or a psychiatric facility, under the provisions of 
4 P.L.1987, c.116 (C.30:4-27.1 et seq.); 
5 (3) Advising a local law enforcement authority of the patient's 
6 threat and the identity of the intended victim; 
7 (4) Warning the intended victim of the threat. or, in the case 
8 of an intended victim who is under the age of 18. warning the 
9 parent or guardian of the intended victim; or 

10 (5) If the patient is under the age of 18 and threatens to 
11 commit suicide or bodily injury upon himself, warning the parent 
12 or guardian of the patient. 
13 d. A practitioner who is licensed in the State of New Jersey to 
14 practice psychology, psychiatry, medicine, nursing 1, clinical 
15 social work1 or marriage counseling who, in complying with 
16 subsection c. of this section, discloses a privileged 
17 communication, is immune from civil liability in regard to that 
18 disclosure. 
19 12. When a duty to warn and protect arises from the receipt of 
20 a privileged communication from a patient in a drug or alcohol 
21 abuse program governed by federal law, a licensed practitioner of 
22 psychology, psychiatry, medicine, nursing, clinical social work or 
23 marriage counseling may be required to obtain a court order 
24 authorizing disclosure prior to disclosure of information about the 
25 patient including the patient I s threat of violence, in accordance 
26 with 42 U.S.C. 290dd-3 and 42 U.S.C. 290ee-3 and regulations 
27 promulgated thereunder. 1 

28 1[2.] ~1 This act shall take effect immediately. 
29 
30 
31 CIVIL JUSTICE 
32 
33 Provides civil immunity to licensed practitioners of psychology, 
34 psychiatry, medicine, nursing, clinical social work or marriage 
35 counseling under certain circumstances. 
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STATE OF NEW JERSEY 
EXECUTIVE DEPAaTMENT 

June 10, 1991 

SENATE COMMITTEE SUBSTITUTE FOR 

SENATE BILL NO. 3063 

To the General Assembly: 

Pursuant to Article V, section I, Paragraph 14 of the New Jersey 

Constitution, I am returning the Senate Committee Substitute for 

Senate Bill No. 3063 with my objections for reconsideration. 

This committee sUbstitute provides that a licensed practitioner 

of psychology, psychiatry, medicine, nursing or marriage counseling 

shall be immune from civil liability for a patient's violent acts 

unless the practitioner has incurred a duty to warn and protect the 

potential victim and fails to discharge that duty as provided by this 

act. This immunity would also extend to disclosure of confidential 

communications required for compliance with this act. 

A duty to warn and protect would arise if: 1. The patient has 

communicated to the practitioner a threat of imminent, serious 

physical violence against a readily identifiable individual or 

himself, and the circumstances are such that a reasonable 

practitioner would believe that the patient intended to carry out the 

threat: or 2. The circumstances are such that a reasonable 

practitioner would believe that the patient intended to carry out an 

act of imminent, serious physical violence against a readily 

identifiable individual or himself. This duty could be discharged if 

the practitioner arranged for voluntary or involuntary commitment of 

the patient, advised a local law enforcement authority of the 

patient's threat and the identity of the intended victim, warned the 

intended victim, or warned the parent or guardian if th6 intended 

victim is a minor or if the patient is a minor and threatens to 

injure himself. 
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While I support the intent of this bill, which is to codify 

existing professional standards of practice in our statutes, I am 

concerned that this bill does not address an important provision 

under federal law which would preempt this act and could result in 

the imposition of federal criminal penalties against certain 

practitioners who rely solely on state law. In contrast to this 

act, current federal law and regulations prohibit counselors in 

federally assisted drug and alcohol abuse programs from disclosing 

any identifying details about a patient unless a prior court order 

is obtained. See: 42 U.S.e.A. Sec. 290dd-3 and Sec. 290ee-3; 42 

C.F.R. part 2. 

Specifically, the federal law bars disclosure of the identity, 

diagnosis, prognosis or treatment of any patient, unless the 

disclosure is authorized by a court after a showing of good cause 

therefor. The standard for whether good cause exists depends on 

whether the public interest and need for disclosure outweighs the 

injury to the patient, to the physician-patient relationship and to 

the treatment services. 42 U.S.C.A. Sec. 290dd-3 (a), (b); 42 

U.S.e.A. Sec. 290ee-3 (a), (b). The rules provide that patient 

information may not be disclosed in any civil, criminal, 

administrative or legislative proceedings under local, state, or 

federal law unless it is permitted by the regulations, and the 

disclosure is limited to that information which is necessary to 

carry out the purpose of the disclosure. 42 C.F.R. Sec. 2.13. The 

rules further provide that a confidential communication may be 

disclosed pursuant to a court order only: 1. it it is necessary to 

prevent loss of life or serious bodily injury; 2. it it is 

necessary tor the investigation or prosecution ot a serious crime 

directly involving loss of life or serious bodily injury; or 3. if 

the patient reveals the confidential communication in a civil 

proceeding. 42 C.F.R. Sec. 2.63. Finally, the rules provide that 
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"no state law may either authorize or compel any disclosure 

prohibited by these regulations." 42 C.F.R, Sec, 2,20, 

I am concerned that without reference to the federal standards, 

certain practitioners may be lulled into a false sense of security if 

they rely on this act as written, 

In addition, I note that this bill does not refer to clinical 

social workers, References should be added, since clinical social 

workers are becominq sUbject to state licensure and they function in 

a similar therapeutic manner to the practitioners listed in this act, 

Therefore, I herewith return Senate Bill No, 3063 SCS and 

recommend that it be amended as follows: 

Page i. Section i. Line 9:	 After "nursinq" insert 

"clinical social worker", 

page 1. section 1. Line 30:	 After "nursinq" insert 

"clinical social worker", 

Page 2. Section 1. Line 8:	 After "nursinq" insert 

"clinical social worker", 

Page 2. section 2. after Line 11:	 Insert new section as follows: 

"When a duty to warn and 

protect arises from the 

receipt of a privileqed 

communication from a patient 

in a druq or alcohol abuse 

proqram qoverned by federal 

law, a licensed practitioner 
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Page 3. section 2. Line 12: 

[seal] 

Attest: 

lsi Andrew Weber 

Chief Counsel to the Governor 

of psychology, psychiatry, 

medicine, nursing, clinical 

social work or marriage 

counseling may be required 

to obtain a court order 

authorizing disclosure prior 

to disclosure of information 

about the patient including 

the patient's threat of 

violence, in accordance with 

42 u.s.e. 290dd-3 and 42 

u.s.e. 290ee-3 and 

regulations promulgated 

thereunder." 

Delete "2" insert "3" 

Respectfully, 

lsi James J. Florio 

GOVERNOR 
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