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P.L.1991, CHAPTER 269, approved August 27. 199J 

1990 Senate No. 2260 (Second Reprint) o 

----------------. ]-----A-lV-·-ACT concerning the licensing and regulation of the solid and 

, I 2 hazardous waste industries, amending and supplementing 
3 P.L.1983, c.392. and amending P.L.1970, cAD, P.L.1970, (;.39. 
4 P.L.1971, c.461, P.L.1975, c.326 and P.L.1981, c.306. 
5 

6 BE IT ENACTED by the Senate and General Assembly of the 
7 State 0/ New Jersey: 
8 1. Section 2 of P.L.1983, c.392 (C.13:1E-127) is amended to 
9 read as follows: 

10 2. As used in this act:
 
11 a. "Applicant" means any [person] business concern 2which has
 
12 filed a disclosure statement with the department and thtl_
 
13 -,A"omey-Cenerarandls~seekiIlg[afan initial license 2!..l!rovided
 
14 that the business concern has furnished the department and the
 
15 Attorney General with any infonnation required pursuant to . _
 

_. . __!.§,__. __.P.L. _." c._ (G. ).(now-before--the-I:;egista1ure-astfiTsomF. -.--­
17 b."Application" . means the fonns and accompanying 
18 documents filed in connection with [the] an applicant's or 
19 pennittee' s request for a license. 
20 c. "Bvsiness. concern" means any corporation; association. 
21 firm, partnership, sole proprietorship, trust or other form of 
22 commercial organization. ,~ '._~ 

23 d. "Department" means the Department of Environmental 
24 Protection. 
25 e. "Disclosure statement" means a statement submiltmJ to the 
26 department i!nd the Attorney. GeneraL by an applicimt or, a 
27 permittee, which statement shall include: 
28 (1) The full name, business address ana social securi ty nUlTlbp.r 
29 of the applicant or the91ennittee, as the case may be. [or, if thl-: 
30 applicant is a business concern,] and of any officers. directors, 

"'"	 31 partners. or key employees thereof and all persons [or business 
32 concerns] holding any equity in or debt liability of that business 
33 concern, or, if the [business concern] ~ant or permittee is il 

34 publicly traded corporation, all persons [or business concerns] 
35 holding more than 5% of the 'equity in or the debt liability of that 
36 business concern, except that where the debt liability is held by a 

• EXPlANATlON--Hatter enclosed in bold-faced brackets [thus] in thp. 
above bill is not enacted and).s intended to be omitted in the law. 

• 

Hatter underlined ~ is new matter. 
~atter enclosed in superscript numerals has been adopted as follows: 

Senate SlH co~ittee amendments adopted March 5. 1990. 
2 Senate amendments adopted in accordance with Governor's 

recommendations June 24. 1991 . 
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I chartered . lending institution, the applicant or permittee need 
') only supply the name and business address of the lending 
:1 insti tution; 
4 (2) The full name, business address and social security number 

..__!l__Q.L~U-_oJ[icersr di.rectoFS,- or'-partners of any business concern 
li disclosed in the disclosure statement and the names and addresses 
7 ofal! persons holding any equity in or the debt liability of any \,I H business concern so disclosed, or, if the business concern is a 

r!) publicly traded corporation, all persons [or business concerns] 
10 holding more than 5o/';onhe equity in or the-debt liability of that 
1) business concern, except that where the debt liabili ty is held by a 
12 chartered lending institution, the applicant or permittee need 
I:J only ;Lipply the name and business address of the lending
 
14 institution;
 
15 (3) The full name and business address of any [company]
 

---------,1libusin.~ss concern which collects, transports, treats, stores
l
 

17 transfers or disposes of solid waste or hazardous waste in which
 
----t.R----the--<lpplicant or the permi !tee holds a..n.equity interest: _ 

19 (4) A description of the experience and credentials in, 
20 including any past or present licenses for, the collection, 

-~----------"'--'---:n	 translJOrtation, treatment, storage. -transfer or disposal of solid 
22 waste or hazardous waste possessed by the applicant or the 
2:1 penni ttee, as the case may be. [or, if the applicant is a business 
24 concern,] and by the key employees, officers, directors, or 
25 partners thereof; 
21i (5) A listing and explanation of any notices of violation Dr 
27 prosecution, administJ'a+ive -·orders··or-license revoca tions--issued . 
28 by this State or any [State] other state or federal authority, in 
2!l the 10 years immediately pr~eding the filing of the application 
:1lJ or disclosure statement, whichever is later, which are pendingor 
:.II have resulted in a finding or a settlement of a violation of any 
:.12 law or rule and regulation relating to the collection,. 
:I:l transportation, treatment. storage. transfer' or disposal of solid 
34 waste or hazardous waste by the applicant or the permittee. as 
35 Lhe case may be, or [if the applicant is a· business concern,] by 
:.Ili any key employee, officer. director, or partner thereof; 
:.17 (6) A listing and explanation of any judgment of liability or 

'$a:.lH	 conviction which was rendered, pursuant to the laws of this State, 
3!1 or any [State] other state or federal statute or local ordinance, 
4lJ against the applicant or the permittee, as the case may be, or [, 
41 if the applicant is a business concern,] against any key employee. 
42 officer, direclor. or partner thereof, except for any violation of 
43 Title 39 of the Revised Statutes other than a violation of the 
44 provisions of P.L.19B], c.102 (C.39:5B-1B et seq.),' P.L.19B3, 
'15 ~.401 (C.39:5B-25 et seq.) or P.L.1985, c.415 (C.39:5B-30 et seq.); 
46 (7) A listing of all labor unions and trade and business 
47 associations in which the applicant or the permittee was a 
41! member or with which the applicant or the permittee had a 
4q collective bargaining agreement during the 10 years preceding 

' .."." 
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1 the date ot: the filing 01' the-application or disclosure statement,
 
2 whichever is later;
 
3 (8) A listing-of any agencies outside of New Jersey which had
 
4 regulatory responsibility over the applicant or the permittee, as
 
5 - the casEl m<lXn be,i_n connection with [his] the collection,
 
6 transportation, treatment, storage! transfer or disposal of solid
 
7 waste or hazardous waste;
 
8 (9) Any other information the Attorney General or the
 
9 department may require that relates to the competency,
 

10 reliability or [good character] integrity of the applicant or the 
11 permi t tee. 
12 f." Key employee" means any [person] individual employed by 
13 the applicant, the permittee or the licensee in a supervisory 
14 capacity or empowered to make discretionary decisions with 
15 respect to the solid waste or hazardous waste operations of the 
16 business concern but shall not include employees exclusively I 
17 engaged in the physical or mechanical collection, transportation. I 
18 treatment, storage, transfer or disposal of solid waste orJ 

I19 hazardous waste.	 ', 
.--~--~~-_._--~-	 --"--- --- .. 

20 . g. "License" means the initial approval and first renewal by . ---- ~l-'--'--
----·--_.--------2-1----l:he-depal'tment-of--any~Fegist-fat-ion-s-talemen-l--or--engineering----·------·----~,.-

.	 22 design pursuant to P.L.1970. c.39 (C.13:1E-l et seq.) or P.L.1981, . 
23 c.279 (C.13:1E-49 et seq.), for the collection, transportation. I' 
24 treatment, storage, transfer or disposal of solid waste or 
25 hazardous waste in this Stater. except that]. I 
26 !l "licel!se" shall not include any registration statement ur 1-­
27 engineering design approved for: 
28 (1) Any State department, division, agency, commission or 
29 authority. or county, municipality or agency thereof; 
30 (2) Any person solely for the collection. transportation. 
31 treatment, storage or dispotat of solid waste or hazardous wast.e 
32 generated by that person; 
33 (3) Any person for the operation of a hazardous wash'! facility, 
34 if at least 75% of the total desigil capacity of that facility IS 
35 . utilized to treat, store or -dispose of hazardous waste generated 
36 by that person;-[or] 
37 (4) Any person for the operation of a hazardous waste facility 
38 which is considered as such solely as· the result of the 
39 lreclamation,l recycling or refining of hazardous wastes which 

".$ii. 

40 are or contain l any of the following precious metals: 1 gold, 
41 silver, osmium, platinum, palladium, iridium, rhodium, rutheniuJII, 
42 or copper; 
43 l~ny person solely for the transportation of hazardous 
44 wastes which are or contain precious metals toa hazardous wash! 
45 facility described in paragraph (4) of this subsection for the 
46 purposes of reclamation. 
47 A "license" shall include any registration statement approved 
48 for any person who transports any other hazardous waste in 
49 addition to hazardous wastes which are or contain precious 
50 metalsjl 

I 
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1[(5)] @IAny person solely for the collection, transportation, 
2 treatment, storage or disposal of granular activated carbon used 
:I in the adsorption of hazardous waste; or 
4 1[(0)] 1111 Any regula ted medical waste generator for the 
5 treatment or disposal of regulated medical waste at any 
Ii noncommercial incinerator or noncommercial facility in this 
7 State that accepts regulated medical waste for disposal. 
Il h." Licensee" means any [person who] business concern which 
9 has [received] completed the requirements of section 3 of 

10 ,P.L.1983. c.392 (C.13:1E-128) and whose application for· the 
11 issuance or renewal of a license has been approved by the 
12 department pursuant to section 8 of P. L.1983. c.392 

U (1:.:11:) E-133). 
14 i. "Permittee" means and shall include: 
15 (1) Any business concern which has Tiled a disclosure 
16 statement with the department and the Attorney General and to.::.-. 
17 which a valid registration statement or engineering design 
lR approval for the collection. transportation, treatment, storage,­
19 transfer QLdlsp.as.aL.o.LsolliLwas1e or hazardous waste pursuant to 
20 P. b.197(), G.39 (G.-U:-IE 1 et seq) or P I, 1981, C 279 (C 13·1E-ML u u ~ _ 

21 et seq.) has been given by the department prior to June 14, 1984; 
22 (2) Any business concern which has filed a disclosure 
23 statement with the department and the Attorney General and to 
24 which a temporary license has been approved, issued or renewed 
25 Qy_ the department pursuant to section 10 of P.L.1983, c.392 

--------~n---K_':I3:TE=-t3S)-;-orrr-whichhas not otherwise completed the 
27 re9!!!rements of section 3 of P.L.1983, c.392 (C.13:1E-128) and 
28 whose application for a license has not been approved by the 
2!1 department pursuant to section 8 of P.L.1983, c.392 
30 (C.13:1E-133), provided that the temporary license remains valid. 

. ..,.­
:\ I and provided further that the business concern has furnished the ~-

32 department and the Attorney General with any information 
33 required pursuant to P.L, ,c. (C. ) (now before the 
34 Legislature as this bill); 
35 ~~ business concern which has filed a disclosure__ 
3(j statement with the department and the Attorney General and to 
37 which a valid registration statement or engineering design 
38 approval for the collection, transportation, treatment, storage, 
39 ..., transfer or diSposal of solid waste or hazardous -waste purSuant to -----­
40- P.L.1970, c.39 (C.13:1E-l et-seq.)or P.L.19Bl, c.279 (C.13:1E-49-­
4\ et seq.) has been given by the department between February 20. 
42 1985 and January 23, 1986, inclusive, provided that the 
43 registration statement or engineering deslgTI approval remains 
44 valid, and provided further that the business concern has 
4:i furnishe~ the _department and the Attorney General with any 
4(j infonnation required pursuant to P.L. ,c. (C. ) (now 
47 b~fore the Legislature as this bill); or 
4H ~L business concern to--which--a-tempor-ary-approval of 
11 '1 .rf:gi~!.r_'!FQ.~_~§_been~'!JlLthe department at_ any time after 

, . 

.-- ~----~----i__---c' 
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.' 1 - .' January 23, 1986 pursuant to statute or rule and r'f!gulation. 
2 provided that such temporary approval of registration, statyte. or 
3 rule and regulation remains valid. and provided further:.--lb_~.L.t~~ 

4 business concern has furnished the department and the Attorney 
5 General with any information required pursuant to P. L. • c. 
6 (C. ) (now before the Legislature as this bill) and filed a 
7 disclosure statement with the department and the Attorney 
8 General. 

:,,, 9 j. "Person" means any individual or business concern.
 
10 (ef: P. L.1989. c.34, s.29)
 
11 2. - Section 3 of P.L.1983, c.392 (C.13:1E-128) is amended to 
12 read as follows: 
13 3. In addition to any other procedure, condition or infonnation 
14 required pursuant to P.L.1970. c.39 (C.13:1E-l et seq.), P.L.1981, 
15 c.279 (C.13:1E-49 et seq.) or any other law: 
16 a. [Every licensee who is not otherwise -required to rile a 
17 disclosure statement within two years of the effective date oJ 
18 this act shall file a disclosure statement with the department and 1- , __ 
19 the Attorney General wi thin tha t period. i 

___---J.20' b.l (1)~ Every applicant and permittee--shallfileaoisclosure- -------------- ­ il21 statement witlOhe-department and the Attorney General; ~---' _ 
'I

22 (2) Any person required to be listed in the disclosure statement 
23 shall be fingerprinted for identification and investigation 
24 purposes in accordance with procedures therefor established by 
25 the Attorney General; 
26 (3) The Attorney General shall, [within 120 days of] !:!I!Q!! the 
27 receipt of the disclosure statement from an applicant for an 
28 initial license or from a pennittee, prepare and transmit to the 
29 department an investigative report on the applicant or th~ 

30 pennittee. as the case may be, based in part upon the disclosure 
31 statementL except that thi~deadline may be extended for a 
32 reasonable period of time, for good cause, by the department and­
33 the Attorney General]. In preparing this report. the Attorney 
34 General may request and receive criminal history information 
35 from the State Commission of Investigation or the Federal 

------------3-6-------cB=-lIreau of tnvestigation; and 

37 (4) [The departmental] In conducting a review of the 
38 application, the department shall include a review of the 
39 disclosure statement and investigative report. 

..~ 40 [c.] b. All applicants, pennittees and licensees shall have the 
41 continuing duty to provide any assistance or informa lion 
42 requested by the department or the Attorney General, and to 
43 cooperate in any inquiry or investigation conducted by the I 
4-l Attorney General or the State Commission of Investigation and 
45 any inquiry, investigation, or hearing conducted by the I 
46 department. If, upon issuance of a formal request to answer any 
47 inquiry or produce infonnation, evidence or testimony, any 
48 applicant, permittee or licensee refuses to comply, the 
4n application of the business concern for a license may be denied. 
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or the license of that [person] business concem may be [denied or] 
., revoked by the department. 
:1 [d. The Attorney General may charge and collect. in 
-l aecordance with a fee schedule adopted as a rule and regulation 

pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
Ii (C'. 52: 14B-l et seq.), such fees from applicants and licensees as 
7 may be necessary to cover the costs of enforcing this act. The 
8 fee shall be calculated on the basis of $100.00 per each individual 
!I required_to--he Listed in the disclosure statement or shown to have 

111 a beneficial interest in the business of the applicant or the 
11 licensee other than an equity interest or debt liability.] 
12 [e.} c. If any of the information required to be included in the 
13 disclosure statement changes. or if any additional information 
14 should be added after the filing of the disclosure statement. the 
15 applicant. permittee or licensee shall provide that information to 
Hi the department and the Attorney General. in writing, within 30 
17 days of the change or additiol1~ 

18 (cf: P.L.1983: <:.392-. 5.3) -
HI 3. (New section) a. With respect to the preparation and 
~20 transmittal to the department of the investigative reports 
21 required pursuant to sec-tion 30f P.L.1983,c.392 (C.13:1E-128). 
22 the Attorney General shall establish a priority schedule for their 
23 timely completion. The priority schedule shall accord priori ty 
2-l consideration to: 
25 (1) Those permittees who own or ope'rate a solid waste facility 
2tl pursuant to a temporary license or registration approved. issued 
27 or renewed by the department or whose temporary license or 

. 28-~ - registration is limited by the time constraints imposed pursuant 
29 to section 10 of P.L.1983. c.392 (C.13:1E-135) or section 11 of 
30 P.L.1970. c.39 (C.13:1E-11); and,_ 
:11 (2) Any applicant proposing to own or operate a resource""'~ 

32 recovery facility or other solid waste facility approved by the 
:1:1 department for the long-term solid waste disposal requirements 
34 of a_ district or districts pursuant to the "Solid Waste 
:Hi MaRagement Act," P.b.197Q,c.39 (g.,13:1E 1 et seq.)"'-H 

31l b. With respect to the review of the investigative reports of 
37 applicants or permittees transmitted by the Attorney General 
:18 pursuant to section 3 of P.L.1983. c.392 (C.13:1E-128). the 
3~ department shall comply with the priority schedule established by 
40 the Attorney General pursuant to subsection a. of this section. 
41 c. Nothing in this section shall be construed to establish any 
42 priori ty which would preclude or restrict the timing or discretion 
43 of the Attorney General-or the department regarding a decision . 
44 to institute and prosecute a revocation proceeding· against a 
45 permittee or licensee. 

'16 4. Section 4 of P.L.1983, c.392 (C.13:1E-129) is amended to 
47 read as follows: 
41l 4. a. Whenever the Attorney General determines that there 
4~1 exi~ts a reasonable suspicion that any person may have 

I 

i 
----~----r__-.--­

~:;;3'}~;'
 
)~.,··'i'\' 
--.­
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1 infonnation or be in possession. custody. or control of any 
2 docUmentary materials relevant to an mveSTIgatIon of an 
3 applicant. permittee or [al licensee conducted pursuant to this 
4 . act. he may issue in writing, and cause to be served upon that 
5 person an investigative interrogatory requiring that person to 
6 ­ answer questions under oath and produce material for 
7 examination. 
8 b. Each interrogatory shall: 
9 (1) Identify the licensee. permittee or applicant who is the 

10 subject of the investigation; 
11 (2) Advise the person that he has the right to discuss the 
12 interrogatory with legal counsel prior to returning it to the 
13 Attorney General or prior to making material available, as 
14 provided in subsection f. of this section. and that he has the right 
15 to file in Superior Court a petition to modify or set aside the 
16 interrogatory, as provided in subsection j. of this section; 
17 (3) Describe the class or classes of documentary material to be ' 

_====-~__ __ -..-::p::ro~d-;;;u~c;e~d::;:;th~e;;r;;e~un~d~e~r::;w~ltnsufftt:ient pat ticulari~{h~-_-~_-_-_.-.--.- -_._~18;'-. 
19 material to be reasonably identified; 
20 (4) Prescribe a return date. which date shall provide a 
21 reasonable period of time within which answers may be made and 

------=2:-::2---m-a--:-t-e-;ri:-a-;-l-so--' demanded maibe aSsembledand made available for
 

23 inspection and copying or reproduction, as provided in subsection
 
24 f. of this section.
 
25 c. No interrogatory shall:
 
26 (1) Contain any requirement which would be held to be
 
27 unreasonable if contained in a subpena duces tecum issued in aid
 
28 of a grand jury investigation; or
 
29 (2) Require the production of any documentary evidence which
 
30 would be otherwise privileged from disclosure if demanded by a
 
31 subpena duces tecum issued in M& of a grand jury investigation.
 
32 d. Service of any interrogatory filed under this section may be-<~
 
33 made upon any person by:
 
34 (1) Delivering a duly executed copy thereof to the person or
 
35 any partner. executive officer, managing agent, employee or
 

~-~.~-~.-36 'general -agent thereof,-or--t~any agent thereof authodzed by 
37 appointment or by law to receive service of-process on behalf of 
38 the person; or 
39 (2) Delivering a duly executed copy thereof to the principal 
-.ro office or place of business of the person to be served; or 
41 (3) Depositing a copy in the United States mail, by registered 

I42 or certified mail duly addressed to the person at his principal 
43 office or place of business. 
44 e. A verified return by the individual serving any 
45 interrogatory. setting forth the manner of service. shall be prima 
46 facie proof of service. In the case of service by registered or 
47 certified mail, the return shall be accompanied by the return post 
48 ofrice receipt of delivery of the interrogatory. 
49 f. Any person upon whom any interrogatory issued under this 
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1 sp.ction has been duly served which requires the production of 
2 materials shall make the material available for inspection and 
:l copying or reproduction to the Attorney General at the principal 
4 p'lace of business of that persan in. the State of New Jersey or at 
5 any other place as the Attorney General and the person 
6 thereafter may agree and prescribe in writing, orr the return date 
7 ~ specified in the interrogatory or on a later date as the Attorney 
8 General m~y prescribe in.~riting. Upon written agreement 
9 between the person and the Attorney General, copies may be 

10 substituted for all or any part of the original materials. The 
11 Attornp.y General may cause. the preparation of any copies of 
12 documentary material as may be required for official use by the 
13 Attorney General. 
14 No material produced pursuant to this section shall be available 
15 for examination, without the consent of the person who produced 

. 10 the material, by. an individual other than the Attorney General or 1
 
17 any person retained by the Attorney General in connection with
 

====.;;;=="=-"'-'·:.;;.···_;o:;-;;:;_·_==--=l:aI'G·.-~ Hodel' .. re850fla-bleti:liiils­ -_._--~·--~-~-i-~~-.. -~t.he .-snfoI'GemeM-:&f=this ::am, and 
19 conditions as the Attorney General shall prescribe, documentary 
20 material while in his possession shall be available for examination 
21 by the person who produced the material or any of his duly 
22 authorized representatives. 
23 In any investigation conducted pursuant to this act, the 
24 Attornp.y General may present before the department, court or 
25 grand jury any documentary material in ttis possession pursuant to 
26 this section, subject to any protective order deemed proper by 

\27 the Superior Court. 
28 g. Upon completion of: 
29 (1) The review and invest~tion for which any documentary 1 
30 material was produced under this section, and 
31 (2) Any case or proceeding arising from the investigation, the 
32 Attorney General shall return to the person who produced the 
33 material all the material, other than copies thereof made by the 
34 Attorney General pursuant to this section, which has not passed 
35 into the control of the department or any. court or grand jury 

----~·l(L__Jhrough_J.b_e i_ntroductionthereQf into the record of the case or
 
37 proceeding.
 
~8 J:1. When any documentary material has been produced by any 
39 person under this section for use in an investigation, and no case 
40-- - (W proceeding arising therefrom has bf!eninstituted- Within two 
41 years after completion of· the examination and analysis of all 
42 evidence assembled in the course of the investigation, the person 
43 shall be entitled, upon written demand made upon the Attorney 
4-1 General. to the return of all documentary material, other than 
45 copies thereof made pursuant to this section so produced by him. 
'If) i. Whenever any person fails to comply with any investigative 
47 interrogatory duly served upon him under this section. or 
'18 whenever satisfactory copying or reproduction of any material 
4!1 Cilnnot be done and he refuses to surrender the material, the 
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1 Attorney General may file in the Superior Court a petition for an 
2 order of the court for the enfor~ement of this section. 
3 j. At any time before the return date specified in the 
4 interrogatory, the person served with the interrogatory may file 
5 in the Superior Court a petition for an order modifying or setting 
6' asiae the mterrogatory. The time allowed for compliance with 
7 the interrogatory shall not run during the pendency of this 
8 petition. The petition shall specify each ground upon which the 
9 petition relies in seeking relief, and may be based upon any 

10 failure of the interrogatory to comply with the provisions of this 
11 section or upon any constitutional or other legal right or privilege 
12 of the petitioner. In this proceedmg, the Attorney General shall 
13 establish. the, existence of an investigation pursuant to this act 
14 and the nature and subject matter of the investigation. 
15 (d: P.L.1983, c.392, S.4) 
16 5. Section 5 of P.L.1983, c.392 (l3:1E-130) is amended to read 
17 as follows: 

------_ .. 

18 'S.H a: Whenever---.the--At.t~me_~e-raldet~rmines that there I 

19 exists a reasonable suspicion that any person m""iy ' have---'~---'---'--'----""'+'----
20 information or knowledge relevant to an investigation conducted I 
21 pursuant to this act, he may issue in writing and cause to be I 
22serve.d "pon. that person a subpena to. appear and be examined II 

23 under oath before the Attorney General. .------- ----.----­

24 b. Thesubpena shall: I 
25 (1) Identify the licensee, permittee or applicant who is the I 
26 subject of the investigation; 
27 (2) Advise that person that he may have an attorney present I 
28 .when he appears and testifiei.,.or otherwise responds to the I 
29 subpena, that he has a right, at any time before the return date~- ' 
30 . of the subpena. to file in Superior Court a petition to modify or 
31 set aside the subpena. as provided in subsection f. of this section; 
32 (3) Prescribe a-date and time at which that person must appear 
33 to testify, under oath, provided that this date shall not be less 
34 than seven days from the date of service of the subpena. : 
35 c. Except as otherwise provided in this section, no information I 

__________~3u6'--_d~e~r!.!i~v_""ed~.l!p~ursuant to the subpena shall be disclosed by the -1­
3"J Attorney General or the department without the constm·t--=o:-'f~thC-:e=----------
38 person testi fying. 
39 In any investigation conducted pursuant to this act. the . 
40 Attorney General may present before the department. court or I 
41 grand jury any information disclosed pursuant to the subpena. 
42 subject to any protective order deemed proper by the Superior 
4:\ Court. 
44 d. Service of a subpena pursuant to this section shall be by any 
45 of those methods specified in the New Jersey Court Rules for 
46 service of summons and complaint in a civil action. 
47 e. Whenever any person fails to comply with any subpena duly 
48 served upon him under this section, or whenever satisfactory 
4!l copying or reproduction of any material cannot be done and he 
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1 . refuses to surrender the material, the Attorney General may file 
2 'in the Superior Court a petition for an order of the court for the 
3 enforcement of the subpena. 
4 f. At any time before the return date specified in the subpena, 
5 the person who has been served with the subpena may file in the 
Ii Superior Court a petition for an order modifying or setting aside 
7 the subpena. The time allowed for compliance with the subpena 
8 shall not run during the pendency of this petition. The petition 
n shall specify each ground upon which the peti tioner relies in 

\I) seeking relief, and may be based upon any failure of the subpena 
1 I to comply with the provisions of this section or upon any 
12. constitutional or other legal right or privilege of the petitioner. 

·13 . In this proceeding, the Attorney General shall establish the 
1~ existence of an investigation pursuant to this act and the nature 
15 and subject matter of the investigation. 
16 (cf: P.L.1983, c.392, s.5) 
17 6. Section 8 of P.L.1983, c.392 (C.13:1E-133) is amended to 
18 read as follows: 

--~~19 8. The. prol7iS-idns of anyraw to the contrary notWithStanding; --­~ -
20 no license shall be approved by the department: 
21 a. Unless the department finds that the applicant, or the 
22 permi t tee, as the case may be, in any prior performance record in 
2:1 the collection. transporta:tiol!!-.!1'!!atrllent, storage, transfer or 
24 disposal· of solid waste or hazardous waste, has exhibited 

I 
---i-'

25 sufficient integrity, reliability, expertise,., and competency to i 
i 

26 engage in the collection or transportation of solid waste Q! / 

27 hazardous waste, or to operate the solid waste facility ~' 

28 hazardous waste facility, given...lhe potential [for harm to] 
29 economic consequences for affected counties, municipalities and .-:- ..... 

30 ratepayers or significant adverse impacts upon human health and 
:i I the environment which could result from the irresponsible 
32 participation therein or operation thereof. or if no prior record 
33 exists. that the applicant or the permittee is likely to exhibit that 
34 integrity. reliability, expertise and competence;­
35 b. If any person required to be listed in the disclosure 
36 statement, or otherwise shown to have a beneficial interest in the 

-----3T~-5usiriess of the applicant. the permittee or the licensee [other 
3H than an equity interest or debt liability by the investigation 
39 thereof]. has been convicted of any of the following crimes under 

-41) ­ the laws of New Jersey or the equivalent thereof under the laws 
41 of any other jurisdiction: 
42 (1) Murder; 
4:1 (2) Kidnapping; 
4-1 (3) Gambling; 
45 (4) Robbery; 
41i (5) Bribery; 
47 (6) Extortion; 
4H (7) Criminal usury; 
4~1 (8) Arson; 
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1 (9) Burglary;
 
2 (10) Theft and related crimes;
 
3 (11) Forgery and fraudulent practices;
 
4
 (12) rraIid 10 the offering, sale or purchase of securities;
 
5 (13) Alteration of motor vehicle identification numbers;
 
6 (14) Unlawful manufacture, purchase. use or transfer of
 
7
 firearms;
 
8 (15) Unlawful possession or use of destructive devices or
 
9 explosives;
 

10 (16) Violation of [section 19 of the "New Jersey Controlled
 
11 Dangerous Substances Act," P.L.1970, c.226 {C.24:21-19)l
 
12 N.J.S.2C:35-5. except possession of 84 grams or less of
 
13 marijuana, or of N. [.S.2C:35-10;.
 
14 (17) Racketeering, P.L.1981, C.167 (C.2C:41-1 et seq.);
 
15 (18) Violation of criminal provisions of the "New Jersey
 
16 Antitrust Act," P.L.1970, c.73 (C.56:9-1et seq.);
 
17 (19) . Any purposeful or reckless violation of the criminal
 
18 provisions of any federal or state environmental protection laws.
 
19 rules. or regulations, including. but not liJnHeGto;-sOTfiIWasreor----··-------------~-..
 
20 hazardous waste management laws'. rules. or regulations;
 
21 (20) Violation of N.}.S.2C:17-2;
 
22 (21). Any offense specified in chapter 28 of N.} .S.2C; or
 
23 (22) Violation of the "Solid Waste Utility Control Act."
 
24 P L 1970, C 40 [and P.L. 1981, _c:211] (C.48: 13A-l et seq.) or
 
25 P.L.1981, c.221 (C.48:13A-6.1 et seq.),
 
26 [Notwithstanding the provisions of this subsection, no applicant
 
27 shall be denied a license on the basis of a conviction of any
 
28 individual ,required to be liste-et"'in the disclosure statement o~._-~
 
29 shown to have a beneficial interest in the business of the
 
30 applicant or the licensee other than an equity interest or debt
 
31 liability by, the inyestigation thereof for any of the offenses
 
32 enumerated in this subsection as disqualification criteria.
 
33 provided that the person has affirmatively demonstrated by clear
 
34 and convincing evidence his rehabilitation. In determining
 
35 whether an applicant has affirmatively demonstrated 
36-,a rehabilitation, the department shall request a recommendation 
37 there,on from the Attorney General. and shall consider the 
38 following factors: 
39 (1) The nature and responsibilities of the position which a 
40 convicted individual would hold; 
41 (2) The nature and seriousness of the offense; 
42 (3) The circums~ances under which the offense occurred; 
43 (4) The date of the offense; 
44 (5) The age of the applicant when the offense was committed; 

. 45 (6) Whether the offense was an isolated or repeated incident; 
46 (7) Any social conditions which may have contributed to the 
47 offense; 
48 (8) Any evidence of rehabilitation, including good conduct in 
49 prison or in the community, counseling or psychiatric treatment 
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received. acquisition of additional academic or vocational 
:! schooling. successful participation in correctional work-release 
J programs. or the recommendation of persons who have or have 
.:j had the-applican t under-their'supervision.] 
5 c. If the Attorney General determines that there is a 
Ij reasonable suspicion to believe that a person required to be listed 
7 in' the disclosure statement, or otherwise shown to have a 
tl beneficial interest in the business of the applicant. the permittee 
!} or the licensee [other than an equity interest or debt liability by 

10 _the investigation thereof], does not possess a reputation for good 
11 character. honesty and integrity, and that person or the 
12 applicant. the permittee or the licensee fails, by clear and 
13 convincing evidence, to establish his reputation for good 
14 character. honesty and integrity. 
15 d. With respect to the approval of an initial license, if there 
16 are current prosecutions or pending charges in any jurisdiction 
17 . against .e.~rso~_r~.quir!l~_~~_be ~~~«!.~irl_lhe disclosure.~y __
18 statement_, or otherwise shown to have a lJeneficial in1e.rest in the... 
19 business of the applicant or the [licensee other than an equity 
20 interest or "debt liability by the investigation] permittee, for any 
21 of the [offenses} crimes enumerated in subsection b. of this 
22 section, provided. however, that at the request of the applicant~ 

___________Z..:L .pe.rmittee, QLlhe_.p'~~o~ fharged, the department shall defer 
24 decision upon such application during the pendency of such charge. 
2--&- e. If --any person required to be .-Iisted in the disclosure 

..	 2J] statelJlent~ or otherwise shoWft""to have a beneficial interest in tb~
 
27 business of the applicant, permittee or the licensee [other than an
 
28 equity interest or debt liability by the investigation thereof]~ has
 
29 pursued economic gain in an occupational manner or context"
 
30 which is in violation of the criminal or civil public policies of this
 
31 State. where such pursuit creates a reasonable belief that the
 
:l2 participation of that person in any activity required to be
 
:1:1 licensed under this act would be inimical to the policies of this
 
:\'1 act. For [purpose) the' purposes of this section. "occupational
 

~'J5 lJIanner or context" means the systematic planning. ;'. 

31; administration. management. or execution of an activity for 
37 financial gain. 
38 r. If the Attorney General determines that any person required 
3!J to be listed in the disclosure statement, or otherwise shown to 
40 have a beneficial interest in the business of the applicant, 
41 pemlittee or the licensee, has been identified by the State 
42 Commission of Investigation or the Federal Bureau of 

---.~--~_._.---------4r-lnvesrrgaITon as a career offenaer or a memoeror -a career 

44 offender cartel or an associate of a career offender or career 
4;) offender cartel, where such identification, membership or 
4fi association creates a reasonable belief that the participation of 
4·7 ·-t-hat-per-son in any activity reguired..to be.licensed under thls act 

.1Jl !"',oul!L~e.i!'!imical to the policies of thisacL.£OI:.the._purposes of 
4') !his section, ".r.:areer offender" means any person whose behavior 
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1 is pursued in an occupational manner or context for the purpose
 
2 of economic gain, utilizing such methods as are deemed criminal
 
3 violations of the public policy of this State; and a "career
 
4 offender cartel" means any group of persons who' operate
 
5 together as career offenders.
 
6 A license may be approved by the department for 'any applicant
 
7 or permittee if the information contained within the disclosure
 
8 statement and investigative report, including any determination
 
9 made by the Attorney General concerning the character. honesty
 

10 and integrity of any person required to be listed in the disclosure
 
11 statement, or otherwise shown to have a beneficial interest in the
 
12 business of the applicant or permittee. would not require
 
13 disqualification pursuant to subsections a., b. c., e. or f. of this.
 
14 section. "'1'..' •
 
15 A license approved by the department for any applicant or
 
16 permittee pursuant'to'-{his section is non-transferable and shall
 
17 be valid only for the length of time for which it is given.
 

-I8------Any-applicant~or-pel'l11iHee--who--is-denied-an--initial-license
 
19 pursuant to this sectiOn shall, upon a wrttterrrequest--tl'8:ASmiUed__~ .. _.__..._
 
20 to the department within 30 days of that denial, be afforded the
 

".	 
21 opportUnity for a hearing thereon in the manner provided for 
22 contested cases pursuant to the" Administrative Procedure Act," 
23 P.L.1968, c.410 (C.52:14B-l et seq.). 
24 (d: P.L.1983, c.392, s.8) 
25 7. (New section) a. Notwithstanding the conviction of any 

..-	 -------- -- ­
26 person reqUired to tle---rrs-reo-m a-iIiSCfosure--statement, or~
 

27 otherwise shown to have a beneficial interest in the business of
 
28 an applicant. permittee or licensee for any of the crimes
 
29 enumerated in subsection b. of section 8 of P.L.1983, c.392
 
30 (C.13:1E-133). the department may issue or rene~ a license to an
 

. 31 applicant, permittee or licensee if the depa_~tment determines in
 
32 a writing setting forth findings of fact that the convicted person
 , 
33 has affirmatively demonstrated rehabilitation by clear and I'-'''';;;~ 
)4 convincing evidence pursuant to the provisions of this section. If 
35 the department determines that the natur:e and seriousness of the 
36 crime creates a reasonable doubt that an applicant. permittee, or 
37 licensee will engage in the activity for which a license is sought	 I 
38 in a lawful and responsible manner, the department shall make a
 
39 determination in a writing setting forth findings of fact that the
 
40 convicted person cannot affirmatively demonstrate rehabilitation.
 
41 b. In determining whether a convicted individual has
 
42 affirmatively demonstrated rehabilitation, the department shall
 
49 request a recommendation thereon from the Attorney General,
 
44 which recommendation shall be in writing and based upon a
 
45 consideration of at least the following factors:
 
46 - (1) The nature and responsibilities of-the position which-a----------- ­
47 convicted individual would hold;
 
4R (2) The nature and seriousness of the crime;
 
49- -(3) 'The ci~cumstances-underwfirchlhecrimewas committed;
 

_o..-.=._ .........~	 ---..--.=.=, .."... .. ;-,._ .. - - ---~~._~~.~,-C-=-== .. ==='--"'-'- ...... ~;~.
__""""_'_._..:..=_~.~_"""~---.,-_-~.	 .----~~.._ ·4.::, ....... ;,.. ..;.
 
:".'.::.... . ...; .<.:
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III 
1 shaH be conducted by, or on behalf of, the Attorney General, and 
2 the cost thereof shall be borne by the convictedbusiness concern. 
3 The Attorney General may require, on the basis of this 
4 investigation and as a condition of recommending that a 
5 convicted business concern has affirmatively demonstrated 
6 rehabilitation, that a convicted business concern comply, or agree 
7 in writing to comply, with any of the following: 
8 (1) changes in the convicted business concern I s organizational 
9 structure to reduce the opportWlity and motivation of individual 

10 employees to engage in criminal activity, including procedures 
11 for informing employees of the requirements of relevant state 
12 and federal law; . 
13 (2) changes in the convicted business concern' s long and short 
14 term planning to ensure that the convicted business concern 
15 implements procedures and policies to prevent future violations 
16 .of the law; 
17 (3) changes in the convicted business concern' s legal, 
18 accounting, or other internal or external control and monitoring 

-:--~~~~~~_~~1,-,,9:.........~p~ro=c~e~d~u~re~sto discourage or prevent future violations of state or 
20 federal law; -~ ------ ------- ----=~:.:---==--=-=_:.:.:...:::~.~-----_.­

21 (4) changes in the convicted business concern I s ownership, 
22 control, personnel, and personnel selection practices. including 
23 the removal of any person shown to have a beneficial interest in 
24 the convicted business concern. and t~re·....ard or 

~-----~---=2-::5------'d~1'-=:si:--n=Ccc:..:e~ntivesystem in order to encourage employees to comply 

26 with relevant state and federall~\\I; 
.~-.... 

27 (5) post-licensing monitoring of the convicted business 
28 concern's activities relating to any changes in policy, procedure, 
29 or structure required by the Attorney General pursuant to this 
30 subsec tion, the cost of such monitoring to - be borne by the 
31 convicted business concern; and 
32 (6) anyothe.r !equireJ!lElf1!.s_~tiEl'!!~Q..!1e~~~aryby the Attorney 
33 General. -- - . - -- ----- --------­

34 e. The department shall not detennine that a convicted 
j~ business concern has affirmatively demonstrated rehabilitation if 
36 the convicted business concern has not complied, or agreed in 
37 writing to comply, with every requirement imposed by the 
38 Attorney General pursuant to subsection d. of this section. 
39 8. (New section) a. Notwithstanding any current prosecutions 
40 or ;endtnt'tharges in any jurisdiction against any person required 
41 to be listed in a disclosure statement, or otherwise shown to have 
42 a beneficial interest in the business of an applicant, permittee or 
43 licensee for any of the crimes enumeratea - insuhSect-ion b. of 
44 section 8 of P.L.1983, c.392 (C.13:1E-133), the department may 
45 issue or renew a license to an applicant, pennittee or licensee if 
46 the department determines in a writing setting forth findings of 
47 fact that the person against whom there are current prosecutions 

, I' 

48 or pending charges has affirmatively reestablished a reputation 
49 for good character, honesty and integrity BY clear and convincing 



I I' ',.':
 
52260 (2R] 

16 

evidence pursuant to the provisions of this section. If the 
2' ·department determines that the' nature and seriousness of the 
:3' crime alleged in a current prosecution or pending charge creates 
4 a reasonable doubt that an applicant, permittee, or licensee will 
5 engage in the activity for which a license is sought in a lawful 
G and responsible manner, the department shall make a 

-7 determination in a writing setting forth findings of fact that the 
8 person against whom there are current prosecutions or pending \ 

I
I9 charges cannot reestablish a reputation for good character, 

10 honesty and integrity. 
11 A person may affirmatively reestablish a reputation for good 
12 character, honesty and integrity pursuant to this section in I 
n advance of the disposition of the current prosecutions or pending I14 charges provided that this reestablishment consists of evidence of 
15 good character, honesty and integrity rather than any defenses to 
16 the current prosecutions or pending charges. A reestablishment of 
17 a, reputation for good character, honesty and integrity pursuant to 
18 this section shall not be deemed insufficient due to a lack of I 

~---!.l~!l,---,a",d,..l...n-"iss~io!!.n!...:o!!.fL6gu~I~·I~t ,.!"to!!.-!t~h.!<.e..,!,c~u!!.r~re~n.!..!t>-Jp~ro~s""e""cu",-tuio",-nsU2-' o~r-l'p-""e... ... e"",s.,---~ __~._",_, , . _, '... n",di",n'.!igi--!c",h""ar'-6g... , , 
20 b. In determining whether an individual against whom there 
21 are current prosecutions or pending charges has affirmatively 
22 reestablished a reputation for good character, honesty and 

,-=-__,	 23 integrity, the department _shalL rf1Quest, a recommendation 
24 thereon from the Attorney General, which recommendation shall 
25 be in writing and based upon a consi~ration of at least the 
26 following factors: .~ 

27 (1) The nature and, responsibilities of the position which the 
28 individual against whom there are current prosecutions or pending 
29 charges would hold; 
30 (2) The nature and seriousness of the alleged crime; 
:~ 1 (3) The circumstances under which the alleged crime was 
:12 committed; 
33 (4) The date of the alleged crime; 
34 (5) The age of the individual against whom there are current ... 
35 prosecutions or pending charges when the alleged crime was 
36 committed; 
37 (6) Whether the alleged crime was an isolated or'1'epeated act; 
38 (7) Any evidence of good conduct in the community, counSeling 
39 or psychiatric treatment received, acquisition of additional 
40 academic or vocational schooling, or the recommendation of 

• 
, . jJ, ,__P.e.rsoI1S....who-hav.e supel'Vised-the-individual-Sincet1i:e date of the 

42 alleged crim ; and 
43 (8) . The ull criminal record of the individual against whom 
44 there are urrent prosecutions or pending charges, any record of 
45 civil or 're hltOry violations or notices or any complaints alleging 
46 any such ivil or regulatory violations, or any other allegations of 
47 wrongdoing.

• 411 c. In determining whether a business concern against whom 
4!l thllreare current prosecutions or pending charges' has 
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1 affirmatively reestablistled a reputation for good character, 
2 honesty and integrity, the department shall request a 
3· recommendation· thereon from the Attorney General, which 
4 _recommendation shall be in writing and based upon a 
5 consideration of at least the following factors: 
6 (1) The nature and seriousness of the alleged crime; 
7 (2) The circumstances under which the alleged crime was 
8 committed; 
9 (3) The date of the alleged crime; 

10 (4) Whether the alleged crime was an isolated or repeated act; 
11 and 
12 (5) The full criminal record of the business concern against 
13 whom there are current prosecutions or pending charges, any 
14 record of civil or regulatory violations or notices or any 
15 complaints alleging any such civil or regulatory violations, or any 
16 other allegations of wrongdoing. 
17 d. The Attorney General may require, as a predicate to a 
18 determination that a business concern against which there are 
19 current prosecutions or pending charges has affirmatively 

-------...;&2G--feestablished a reput-a-t-ieA-fol'--good-eharade~st-y aud 
21 integrity, that the business concern agree, in writing, to an 
22 investigation of the alleged crime or crimes committed by the 
23 business concern, the persons involved in the alleged crime, and 
24 any corporate-policies, procedufes, and organization~ructUle 

25 that may have led to the alleged crime. At the conclusion of ,this 
26 investigation a report shall be prepared identifying the underlying 
27 conduct giving rise to anyaIleged ctitninal activity and any steps 
28 that have subsequently been taken by the business concern to 
29 prevent a recurrence of the alleged criminal activity, and 
30 recommending any steps that may be deemed necessary to 
31 prevent a recurrence o(-the alleged criminal activity. The 
32 investigation sh~ll'be conducted by, or on behalf of, the Attorney 
33 General, and the cost thereof Shall be borne by the businr:ss 
34 concern. 
35 The Attorney General may require, on the basis of this 

-36 ~~irw.estigation and as a condition of recommending that a businp.ss 
37 concern against which there are current prosecutions or pending 
38 charges -has affirmatively reestablished a reputation for good 
39 character, honesty and integrity, that a business concern comply, 
40 __or~gree-'in wri!ing to~omply,_withany_oLthe-f-OUowillgT------~--~-----~------------- ­
41 (1) changes in the business concern's organizational structure 
42 to reduce the opportunity and motivation of individual employees 
43 to engage in criminal activity, including procedures for informing 
44 employees of the requirements of relevant state and federal law; 
45 (2) changes in the business concern 0 s long and short term 
46 planning- --- to --- ensure - that the business concern implements 
47 procedures and policies to prevent future violations of state or 
48 federal law; 
49 (3) changes in the business concern's legal, accounting, or_ 
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other internal or external control and monitoring procedures to 

2 discourage or prevent future violations of state or federal law; 
:J (4) changes in the business concern's ownership. control, 
4 personnel. and personnel selection practices.· including the 
5 removal of any person shOwn to have a beneficial interest in the 
II business concern, and the impositioIL-of a reward or disincentive 
7 system in order to~encourage employees to comply ~th relevant 
If state and federal law; 
B (5) post-licensing monitoring of the business concern's 

10 activities relanng to any changes in policy, procedure, or 
11 structure required by the Attorney General pursuant to this 
12 subsection. the cost of such monitoring to be borne by the 
1:1 business concern; and 
14 (6) any other requirements deemed necessary by the Attorney 
15 General. 
16 e. The department shall not determine that a business concern . 
17 against which there are current prosecutions or pending charges 
18 has affirmatively reestablished a reputation for good character, 
19_ h()E~~tx_~d..in.JE!gri.!x)fthe b\l.!liness concern bas noLcou:m...."pucliu::e.....d4-. J.Jo"-r _ 
20 agreed in writing to comply, with every requirement imposed by 
21 the Attorney General pursuant to subsection d. of this section. __---­
22 9. Section 9 of P.L.1983, c.392_ en e £0--­

---~~- - read as follows: -----. ----- ­

24 9. Any license may be revoked by the department pursuant to 
25 the "Administrative Procedure Act," P.~.1968, c.HO (C.52:14B-l 
26 et seq.) for any of thidcillowing causes: 
27 a. Any cause which would require disqualification, pursuant to 

28 subsection a., b., c., [or] e.0·-or f. of section 8 of [this acd- __L... ,_ 

29 P.L.1983, c.392 (C.13:1E-133), from receiving a license upon 
3U original application; 

_,--_~ ~3~1~_--,b~.C-..!Fc2rc'2a~u~d,-. .. e..,se..,n"-t, aLl.tl,,,,,·ownL...Uin"-"se""c.....riLUni6g-uth""e:L.J.hil· s""e.>-._~________ ...~d~e~c~el· t~~o",r'-..!..!m"-!i""s...,re".lp",r.... ... .... u.... CL~eilJn...
32 or in the conduct of the licensed activity; 
33 c. Offering, conferring or agreeing to _~onfer any benefit to 
34 induce any other person to violate the provisions of [this act] 
35 P.L.1983, c.392 (C.13:1E-126 et seq.). or of any other law 

... 36 relating To -the collection, transportation, treatment, storage, 
37 transfer or disposal of solid waste or hazardous waste, or of any 
38 rule or regulation adopted pursuant thereto; 

. -~3H----- d;--€oercion-of-a-custcrn1!!1'UY vlOrenc-e-~ecoriomlc-reprrsaror-- .­
40 the threat thereof to utilize the services of any permittee or 
41 licensee; or 
42 e. Preventing, without authorization of the departmenf;-aoy 
4:1 permittee or licensee from disposing of solid waste or hazardous
 
44 waste at a licensed, authorized or approved treatment, storag~1.
 
45 transfer or disposal facility.
 
40 (ef: P.L.1983. c.392, s.9)
 
47 10. Section 10 of P.L.1983, c.392 (C.13:1E-135) is amended to
 
48 read as follows:
 
4rl 10. ~l Notwithstanding the disqualification of the
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1 applicant or [licensee] pennittee pursuant to [this act} subsection 
2 a., b., c., e. or f. of section 8 of P.L.1983, c.392 (C.13:1E-133). 
3 the department may issue or renew a license if the applicant or 
4 [licensee] penni ttee severs the interest of or affiliation with the 
5 person who would otherWise cause that disqualification [orl , 
6 (2) -The departiTient may issue or renew a temporary license [on 
7 a temporary basis] to any applicant or permittee for [a periodl 
8 periods not to exceed six months ff r. upon the recommendation 
9 of the Attorney General.] the department determines that the 

10 issuance or renewal of [the] a temporary license is necessitated 
11 by the public interest. 
12 . b. After 2[January 1, 1991] July 1, 19922 , the provisions of 
13 any other law to the contrary notwithstanding, no temporary 
14 license shall be approved, issued or renewed by the department 
15 for any applicant or pennittee, as the case may be, to own or 
16 operate a resource recovery facility or other solid waste facility 
.17 approved by the department for the long-term solid waste 
18 
19 

disposal requirements of a 
"Solid Waste Mana ement 

district or districts 
Ac ~.l!}'i'o,- . 

pursuant to the 
1 et 

._---­

. rot e com letion b the Attorne General and the 
21 department of the requirements of sections 3 and 8 of P.L.1983, 
22 c.392 (C.13:1E-128 and 13:1E-133): except that the department 
23 may 2issue a temporary license to an applicant or2 renew th,-, 
24 temporary license of a permittee if the Commissioner of the 
25 Department of Environmental Protection determines. in writing. 
26 that the 2issuance of a temporary license for thaI applicant or2 

27 renewal of the temporary license for that -ll-erm!ttee )~ 

28 necessitated by the public inter66t. 
-........ 

29 (cf: P.L.1983, c.392, s.10) 
30 11. Section 6 of P.L.1970. cAO (C.48:13A-5) is amended to 
31 read as follows: 
32 6-.a.--The-Boa-rd of Public Utilities [shall] !!'@.Y,by-ordc-r---tn--------- ­

33 writing, when it finds that the public interest requires. award a 
34 franchise to any J.;Ierson or persons engaged in solid waste disposill 
35 at rates and charges published in tariffs or contracts accepted or 
36 to be accepted for filing by the board; provided. however. thi'll 

3'· . the proposed franchise for solid waste disposal conforms to thl! 
38 district solid waste management plan of the [solid wasll~ 

39 management] district or districts in which such service is to htl 

40 located, as such plan shall have been approved by the Departmenl 
41 of Environmental Protection. 
42 b. Franchises awarded pursuant to this section shall be of 
43 sufficient area and duration to support the estimated technical 
44 and economic needs of the [disposal] 2[solid waste] disposal2 

45 facility which is to serve the district or districts. 
46 c. For the purposes of this section, "franchise" shall mean the 
47 exclusive right to 2[receive,]2 control and provide for the disposal 
48 of solid waste, except for recyclable material whenever markets 
49 for those materials are available. within a district or districts as 
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awarded by the Board of Public Utilities; 
OJ d. [n no event shall the board award a franchise to any person 
J required to be listed in the disclosure statement, or "'otherwise 
-l shown to have a beneficial interest in the business of the 
" applicant, permittee or the licensee as defined in section 2 of 
Ii P. L.19B3, c.392 (C.13: 1E-1271, if the board determines that there 
7 is a reasonable suspicion to believe that the person does not 
II possess a reputation for good character, honesty and integrity. 
!I and tha_t person or the applicant. permittee or licensee fails. by 

HI clear and convincing evidence, to establish his reputation for
 
11 good character. honesty and integrity.
 
\:! [d.] ~ Nothing in section 11 of [this act] P.L.1970, c.40
 
n (CAB: 13A-1O) shall be interpreted to prevent the implementation
 
I I of this section by the Board of Public Utilities.
 
/5 (cf:P~L.19B5,c.3B,s.36)
 
\tj 12. Section 10 ofP.L.1970, cAO (C.4B:13A-9) is amended to
 
I 7 read as follows: :
 
18 10. The ooard;-oo-its--owninitiahv-eor upon complaint-hythe--- -----------------t---­
IIJ State Department of Environmental Protection shall revoke[,] or I 

------ ----------±O------:-sus-p-erni-ror~~tempor·a-ry-c_qntinuance-t'or-up~o-l---year-or-]-- --- ­-..--- -- - --- --------4\---­
21 the certificate of public convenience and necessity issued to any l' 
n person engaged in the solid waste collection business or the solid 
2J waste disposal business upon the finding that such person: I 

2-1 a. Has violated any provision of [this act] P.L.1970, C.40 I 
25 (CAB: 13A-l et seq.) or any rule, reguJation or administrative I 
2li order [promulgated] adopted or issued herelUlder; or . 
27 b. Has violated any provision of any laws related to pollution , 
28 of the air, water or lands of this State; or .j;.: ~ 

1i 

2!l c. Has refused or failed to coiTiply with any lawful order of the","~ • 
JO board; or 
31 d. Has had its registration revoked by the State Department of 

---------:I-~EnviTonmerrtaIProtecti{)rr:_---- --------- ­

J:I (cf: P.L.1975. c.326. s.32)
 
J-1 13. Section 12 of P.L.1970, cAO (C.4B:13A-ll) is amended to
 
:15 read as follows:
 
:lIi 12. ~ The board may compel the attendance of witnesses and 
J7 the pl'Oduc:tion of tariffs. contracts, papers, books, accolUlts and 
$<. 

JH all the documents necessary to enable the board to administer its IJ!I duties as prescribed by law and this act.
 
4n b. The board may compel any person engaged in the business of
 I41 solid waste collection or solid waste disposal or otherwise 

(.1_..42 providing solid waste collection or transfer, transportation or 'I
4:3 disposal services to furnish and file with the board any annual
 
4-l reports. federal or State tax returns, contracts, papers, books,
 I 
-15 accounts or ot!:ter documents as may be necessary to enable the 

~. , 

41i board to administer its duties as prescribed by law and this act. 
47 c. Should any person engaged in the business of solid waste 
411 c:ollectionor solid waste disposal or otherwise providing solid 
4!1 "'!'.~l~_Gollec:tion or transfer. transportation or disposal services 

-----------~--~-- -~-~--------~~---
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1 fail or refuse to comply with any provision of this section. or any
 
2 applicable provision of Title 48 of the Revised Statutes, the board
 
3 may -revoke or suspend the certificate of public convenience and
 
4 necessity issued to that person.
 
5 (cf: P.L.1970. c.40, s.12)
 
6 14. Section 11 of P.L.1970, c.39 (C.13:1E-ll) is amended to 
7 read as follows: 
8 11. -il.. During the first registration year of each applicant or 
9 permittee as defined in section - 2 of P.L.1983, c.392 

10 (C.13:1E-127) for approval of a registration statement to engage 
11 in the collection of solid waste, or a registration statement or 
12 engineering design approval for a solid waste facility, or the year 
13 following any violation of [this act] the provisions of P.L.1970, 
14 c.39 (C.13:1E-l et seq.) resulting in a revocation of registration, 
15 the department is' authorized to give temporary approval of 

- 16 registrations conditioned upon the applicant or permittee, as the 
17 case may be, effecting specified additions, changes or 
18 improvements in methods of operation and equipment within such 
19 time and manner as may be required by the department. The fee 

~---------'2:::C0=---o;f'0-r-su-c'h--'--te-mporaryapproval shall _be the appropliate fee 

21 established pursuant to secTion 3 of P.L.1971. c.461 rC:13:1E-18). 
22 notwithstanding the length of time for which it is given. 
23 b. After 2[January 1, 1991] July I, 19922 • the provisions of 
24 any other law to the contrary notwithstanding, no temporary 
25 approval of registrations shall be given, issued or renewed by the 
26 department for any applicant or permittee, as the case may be, 
27 to own or operate, a resource recovery facility or other solid 
28 waste facility approved by the department for the long-term 
29 solid waste disposal requirements of a district or districts 
30 pursuant to the "Solid Waste Manigement Act," P.L.1970, c.:l!) 
31 (C.13:1E-l et seq.) prior to the completion by the Attorney 
32 General and the department of the requirements of sections 3 an~ 

33 8 of P.L.1983, c.392 (C.13:1E-128 and 13:1E-133); except that 
34 the department may renew the temporary approval of 
35 registrations of 2[!!] an applicant or2 permittee if the 
36 commissioner detennines, in writing, that the renewal of a. 
37 temporary approval for that 2applicant or2 pemlittee is 
38 necessitated by the public interest. 
39 (cf: P. L.1975, c.326, s.9) l5" 

40 15. Section 3 of P.L.1971, c.461 (C.13:1E-18) is amended to 
41 read as follows: 
42 --~all1e aepartment may in accordance with a fee schedule 
43 adopted as a rule or regulation establish and charge annual or 
44 periodic fees for any of the services [it performs] to be 
45 performed in connection with the ·"Solid Waste Management 
46 Act," P.L.1970, c.39 (C.13:1E-l et seq.), except that the annual 
47 or periodic fees charged by the department to cover the costs 
48 incurred by any State agency relevant to pre-licensing 
49 investigations, post-licensing compliance monitoring or related 

---_.. ----- -------------------_...'-,._-_ .. ­-
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activities under the provisions of P.L.1983, c.392 (C.13:1E-126 et 
2 seq.) shall be based upon the size of the business concern. For 
:1 the purposes of this subsection, "business concern" means any 
4 corporation, association, finn, partnership, sole proprietorship, 

f' 5 trust or other form of commercial organization; "size" means the 
Ii number of key employees or persons required to be listed in the 
7 disclosure statement, or otherwise shown to have a beneficial 
H interest in the business of the applicant, pennittee or licensee as 
9 defined in section 2 of P.L.19S3, c.392 (C.13:1E-127); and "State 

10 agency" means any State department, division, agency, 
11 commission or authority. 
12 The department, upon receipt of standard billing, shall provide 
13 reimbursement in full to the Attorney General or any other State 
14 agency for all expenses incurred by that State agency in the 
15 perfonnance of pre-licensing investigations, post-licensing 
16 compliance monitoring or any other related activities consistent 
17 with the provisions ofP.L.1983, c.392 (C.13:1E-126 et seq.). 
18 b. The fee schedule shall reasonably reflect the duration or 
19 complexity of th~ecifi(;~~~ice rendered, permit applicaliaa 
20 reviewed. or registration statement or engineering design 
21 application approval sought. c­

22 (cf: P.L.19S9, c.34, s.28) 
23 16. Section 17 of P.L.1915, c.326 (C.13:1E-26) is amended to 
24 read as follows: 
25 17. a. Prior to the construction, acquisition, or operation of 
26 any solid waste [management] facility in any solid waste 
27 management district pursuant to the adopted and approved [or 
28 promulgated] district solid wast6>oRlanagemi!Dt plan therefor, the.... 
29 person propQsing· [such] the· construction, acquisition, or 
30 operation, in addition to preparing an environmental impact 
31 statement [on such] for the solid waste facility in such fonn as 
32 shall be required by the commissioner pursuant to the provisions 
3:1 of section 6 of [the act to which this act is amendatory and 
34 supplementary] P. L.1970, c.39 (C.13: lE-5), shall make or cause to 
35 be made [such] ~ preliminary surveys, investigations. studies, 
:\f; borings, maps, plans, drawings, and estimates of costs and of 
3~ revenues as the commissioner may deem necessary relating to the 
38 type of [such] solid waste facility. 
39 The results of [such] the environmental impact statements, 
40 surveys, investigations, studies, borings, maps, plans, drawings, 
41 and estimates required by the commissioner shall be submitted to 
42 the commissioner for approval. No person may proceed to 
4:\ construct, acquire, or operate any solid waste facility without 
44 having first obtained the approval of the commissioner. Stich 
45 approval shall be granted only if the commissioner determines 
46 that: 
47 [a.J ill The proposed construction, acquisition, Or operation is 
48 . COEsistent wit~ the _'!<lQP~d and approved [or promulgated] 
4~) district solid waste management plan of the solid waste 

I 
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1 management district within which the solid waste facility is to be 
2 located; and 
3 [b. Any such) (2) The proposed solid waste facili ty will he 
4 - constructed or acquired, and operated. pursuant to the standards 
5 adopted and promulgated therefor by the department pursuant to 
6 the· provisions of section 6 of [the act to which this act is 
7 amendatory and supplementary) P.L.197Q, c.39 (C.13:1E-6). 
8 b. In addition to the requirements of subsection a. of this 
9 section, no person shall commence construction of a resource 

10 recovery facility prior to the completion by the Attorney General 
11 and the department of the requirements of sections 3 and 8 of 
12 P.L.1983, c.392 (C.13:1E-128 and 13:1E-133) 2, unless such 
13 person has received a temporary license approved by th~ 

14 department pursuant to section 10 of P.L.1983, c.392 
15 {C.13:1E-135)2, The commissioner shall not approve the 
16 commencement of construction of a resource recovery facility 
17 unless the. person proposing to own or operate the resource 
18 recovery facility has received a license approved by the 
19 department pursuant to section 8 of P.L.1983, c.392 

_______.--2IJ--{Gd-3-<-I-E-1-3-3)---20r-a----temporary -license---approvedu-by . -the 
21 department pursuant to section 10 of P.L.1983, c.392 
22 {C.13:1E-135)2~ 
23 (cf: P. L.1975, c.326, s.17) 
24 17. (New section) The Department of Environmental 
25 Protection shall not issue any permits required pursuant to 
26 P.L.1954, c.212 (C.26:2C-l et seq.), P.L.1962, C.19 (C.58:16A-50 
27 et seq.), P.L.1975, c.232 (C.13:1D~29 et seq.), P.L.1977, c.74 
28 (C.58:10A-1 et seq.), P.L.1981, c.262 (C.58:1A-l et seq.), or any 
29 other law, or any rules and~lations adopted thereto, to any 
30petsaJipropasing lo o-"vn or operate a resourCe-recovery faciliTY~-
31 prior to the completion by the. Attorney General and the 
32 department of the requirements of sections 3 and 8 of P.L.1983, 
33 c.392 (C.13:1E-128 and 13:1E-133), and unless the person 
34 proposing to own or operate the resource recovery facility has 
35 received a license approved by the department pursuant to 
36 section 8 of P.L.1983, c.392 (C.13:1E-133) 2; except that the 
37 department may issue such permits if the department has 

--38 approved, issued or renewed a temporary license for such person 
39 pursuant to section 10 of P.L.1983, c.392 (C.13:1E-135)2. 
40 18. Section 18 of P.L.1975, c.326 (C.13:1E-27) is amended to 
41 read as follows: 
42 18. Any solid waste facility constructed, acquired or operated

• 43 pursuant to the provisions of [this amendatory and supplementary 
44 . act) the "Solid--Waste Management Act," P.L.1970, c.39 
45. (C.13:1E-1 et seq.) shall be deemed a public utility and shall be 
46 subject to such rules and regulations as may be adopted by the 
47 Board of Public [Utility Commissioners) Utilities in accordance 
48 with the provisions of the "Solid Waste Utility Control Act of 
49 1970" (P,L,1970, c.40. C.48:13A-l et seq.). 
50 (cf: P.L.1975, c.326, s.18) 
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19. ' Section 9 of P.L.1981, c.306 (13:1E-I08) is amended to 
2 read as follows: 
3 '9. Moneys in the fund shall be disbursed by the department for 
4 the CoHowingpurposes anq no others: 
[1 "a. " Administrative costs incurred by the department pursuant 
ti to section 6 of [this supplementary act] P.L.1981, c.306 
7 (C.13:1E-105); [and] 
8 b. "Damages as provided in section 7 [hereof] of P.L.1981, c.306 

, 9' ,(C~ 13:1E-10B); and 
10 c. Administrative costs incurred by the Attorney General, the 
11. department. or 'any other State agency to implement the 
12 pi'ovisionsof P.L.1983, c.392 (C.13:1E-126 et seq.), as amended 
13 and supplEHnented by P.L. ,c. (C. ) (now before the 
14 ' Legislature as, this bill), on a timely basis. except that the 
15 amounts used for this purpose shall not exceed $5,000,000.00. Any 
16 moneys, disbursed by the department. from the fund for this 
i 7 purpose' shan be repaid to the fund in equal amol.D1ts from the 

,,18 fees collected by the department pursuant to section 3 of 
19-._---I!~L..l.Q.1..1....-&.-4&l-(G;-t9~E=1:8). in annual mstaIIii'ients beginning 
20 July 1, 1990 and annually thereafter until the f"n amo"nt is ­

21 repaid according to a schedule of repayments detennined by the 
22 State 'Treasurer. For the purposes of this subsection, "State 
23 agency" means any State department, division, agency, 
24 commission or authority. 
25 (cC: P.L.1981, c.306, s.9) i. 

26 20. The Attorney General and the Department of 
27 Environmental Protection shall, within 120 days of the effective 
28 date of this act and pursuant to the "Administrative Procedure 

_. 29 Act," P.L.1968, c,4l0 (C.52:14Jtl!l'1et seq.), adopt rules and 
-r .......
 

30 regulations necessary to implement this act. 
31 21. This act shall take effect immediately. 
;l2 

3:.1 

34 WASTE MANAGEMENT 
35 

:16 Revises and expands solid waste licensing program. 

--_.- -~-,.,.---
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1 the following purposes and no others: 
2 a. Administrative costs incurred by the department pursuant 
3 to section 6 of [this supplementary act] P.L.1981, c.306 
4 (C.13:1E-I05); [and] 
5 b. Damages as provided in section 7 [hereof] of P.L.1981, c.306 
6 (C.13:1E-I06); and 
7 c. Administrative costs incurred by the Attorney General, the 
8 department or any other State agency to implement the 
9 provisions of P.L.1983, c.392 (C.13:1E-126 et seq.), as amended 

10 and supplemented by P.L. ,c. (C. ) (now before the 
11 Legislature as this bill), on a timely basis, except that the 
12 amounts used for this purpose shall not exceed $5,000,000.00. Any 
13 moneys disbursed by the department from the fund for this 
14 purpose shall be repaid to the fund in equal amounts from the 
15 fees collected by the department pursuant to section 3 of 
16 P.L.1971, cA61 (C.13:1E-18), in annual installments beginning 
17 July 1, 1990 and annually thereafter until the full amount is 
18 repaid according to a schedule of repayments determined by the 
19 State Treasurer. For the purposes of this subsection, "State 
20 agency" means any State department, division, agency, 
21 commission or authority. 
22 (cf: P.L.1981, c.306, s.9) 
23 20. The Attorney General and the Department of 
24 Environmental Protection shall, within 120 days of the effective 
25 date of this act and pursuant to the "Administrative Procedure 
26 Act," P.L.1968, cA10 (C.52:14B-l et seq.), adopt rules and 
27 regulations necessary to implement this act. 
28 21. This act shall take effect immediately. 
29 
30 
31 STATEMENT 
32 
33 This bill would extensively revise the prOVISIOns of P.L.1983, 
34 c.392 (C.13:1E-126 et seq.), commonly referred to as "A901" or 
35 the solid and hazardous waste industry disclosure law, to insure 
36 the effective exclusion of criminal elements and environmental 
37 "bad actors" from the State's solid and hazardous waste 
38 industries. 
39 P.L.1983, c.392 provided strict criteria for licensure of entities 
40 and individuals performing, or seeking to perform, most activities 
41 in the solid waste or hazardous waste collection and disposal 
42 industries. The 1983 act, under the joint administration of the 
43 Departments of Environmental Protection and Law and Public 
44 Safety, requires each such individual and entity to submit to the 
45 Attorney General and the DEP a disclosure statement from which 
46 the Division of State Police in the Department of Law and Public 
47 Safety performs a background investigation. The Division of Law 
48 in the Department of Law and Public Safety evaluates the 
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1 information revealed by each investigation and prepares a report 
2 in which it concludes whether or not the Department of 
3 Environmental Protection is precluded by the standards of 
4 ., A901" from granting a license. The licensing standards are 
5 designed to preclude persons or entities with criminal 
6 backgrounds or a history of violations of environmental laws in 
7 this State or other jurisdictions from participation in waste 
8 management activities in New Jersey. The final decision as to 
9 licensure is made by DEP. 

10 Unfortunately, the existing budgetary and manpower resources 
11 of the Departments of Environmental Protection and Law and 
12 Public Safety are insufficient to implement the provisions of 
13 "A901" in any efficient or effective manner. 
14 In response to the well-known budgetary problems plaguing the 
15 "A901" program, this bill would revise the 1983 act to provide for 
16 a system of fees to be collected by DEP to make each State 
17 agency's programmatic responsibilities self-supporting. In order 
18 to facilitate the expeditious processing of "A901" applications, 
19 the bill requires the Attorney General to establish a completion 
20 schedule to prioritize the enormous backlog of investigative 
21 reports to be prepared by the Attorney General and reviewed by 
22 the department. The priority schedule must accord priority 
23 consideration to those individuals and entities which are currently 
24 operating solid waste facilities in this State under a temporary 
25 license or registration approved, issued or renewed by the DEP or 
26 whose temporary license or registration is limited by the time 
27 constraints imposed under sections 10 and 16 of the bill. The bill 
28 would also accord statutory recognition to the various individuals 
29 and entities engaging in solid waste or hazardous waste 
30 management activities in this State who nevertheless have not 
31 completed the "A-901" licensing program. 
32 Accordingly, the bill amends the definitions in the 1983 act to 
33 distinguish between an "applicant," a "permittee," and a 
34 "licensee." An applicant refers to any business concern seeking 
35 an initial license; a "license" means the initial approval and first 
36 renewal by the DEP of any registration statement or engineering 
37 design required for the collection, transportation, treatment, 
38 storage, transfer or disposal of solid waste or hazardous waste in 
39 this State, including the operations of a transfer station. Further, 
40 since licenses are issued to business concerns rather than 
41 individuals, the bill defines a "person" as any individual or 
42 business concern. 
43 A "licensee" means any business concern which has completed 
44 the requirements of the ., A901" program, including the filing of a 
45 disclosure statement, the preparation and completion of an 
46 investigative report by the Attorney Attorney and its transmittal 
47 to the DEP, and the subsequent approval by the department of 
48 the business concern's application for the issuance or renewal of 
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1 a license. A license approved by the department for any applicant 
2 or permittee is non-transferable and shall be valid only for the 
3 length of time for which it is given. 
4 A "permittee" means: (1) Any "pre-act" business concern 
5 which has filed a disclosure statement with the department and 
6 the Attorney General and to which a valid registration statement 
7 or engineering design approval for the collection, transportation, 
8 treatment, storage, transfer or disposal of solid waste or 
9 hazardous waste has been given by the department prior to the 

10 effective date of P.L.1983, c.392 (C.13:1E-126 et seq.); (2) Any 
11 business concern which has filed a disclosure statement with the 
12 department and the Attorney General and to which a temporary 
13 license has been approved, issued or renewed by the department 
14 pursuant to section 10 of P.L.1983. c.392 (C.13:1E-135), but 
15 which has not otherwise completed the requirements of section 3 
16 of P.L.1983, c.392 (C.13:1E-128) and whose application for a 
17 license has not been approved by the department pursuant to 
18 section 8 of P.L.1983, c.392 (C.13:1E-133). provided that the 
19 temporary license remains valid; (3) Any business concern which 
20 has filed a disclosure statement with the department and the 
21 Attorney General and to which a valid registration statement or 
22 engineering design approval for the collection, transportation, 
23 treatment, storage, transfer or disposal of solid waste or 
24 hazardous waste has been given by the department between 
25 February 20, 1985 and January 23, 1986, inclusive, provided that 
26 the registration statement or engineering design approval remains 
27 valid; or (4) Any business concern to which a temporary approval 
28 of registration has been given by the department at any time 
29 after January 23, 1986 pursuant to statute or rule and regulation, 
30 provided that such temporary approval of registration. statute, or 
31 rule and regulation remains valid, and provided further that the 
32 business concern has filed a disclosure statement with the 
33 department and the Attorney General. 
34 The DEP must adhere to the priority schedule established by 
35 the Attorney General in prioritizing its review of the 
36 investigative reports of applicants or permittees transmitted by 
37 the Attorney General. 
38 After January 1, 1991, this bill would prohibit the issuance, 
39 approval or renewal by the department of any temporary license 
40 for any applicant or permittee to own or operate a resource 
41 recovery facility or other solid waste facility approved by the 
42 DEP for the long-term solid waste disposal requirements of a 
43 district or districts pursuant to the "Solid Waste Management 
44 Act," P.L.1970, c.39 (C.13:1E-l et seq.) prior to the completion 
45 of the Attorney General's investigative report and the 
46 department's review thereof and final decision as to licensure. 
47 However, the department may renew the temporary license of 
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1 an affected pennittee if the Commissioner of the Department of 
2 Environmental Protection detennines, in writing, that the 
3 renewal of a temporary approval for that permittee is 
4 necessitated by the public interest. 
5 Further, the bill provides that no person may commence 
6 construction of a resource recovery facility pending the 
7 completion of the Attorney General's investigative report and 
8 the department's review thereof and final decision as to 
9 licensure. Thus, the commISSIOner cannot approve the 

10 commencement of construction of a resource recovery facility 
11 unless the person proposing to own or operate the resource 
12 recovery facility has received an fI A901 fI license from the 
13 department. 
14 The other major provisions of the bill would: (1) strengthen the 
15 disqualification criteria to insure the effective exclusion of 
16 environmental "bad actors, " career offenders and criminal 
17 cartels from participation in solid waste or hazardous waste 
18 management activities in this State; and (2) specify that the 
19 annual or periodic fees the DEP (on behalf of the Attorney 
20 General or any other relevant State agency) may charge 
21 applicants, permittees and licensees to cover the costs of 
22 investigations, compliance monitoring and administration under 
23 the" A901 fI program must be based upon the size of the business 
24 concern, i.e. the number of key employees or persons required to 
25 be listed in the disclosure statement or shown to have a 
26 beneficial interest in the business of the applicant, permittee or 
27 licensee other than an equity interest or debt liability. 
28 The bill also provides for individual and corporate 
29 rehabilitation. Specifically, any applicant or permittee who would 
30 otherwise be denied a license on the basis of a conviction of any 
31 person required to be listed in the disclosure statement, or 
32 otherwise shown to have a beneficial interest in the business of 
33 the applicant or the permittee, for any of the offenses 
34 enumerated in section 8 of P.L.1983, c.392 (C.13:1E-133) as 
35 disqualification criteria, may be eligible to receive a license if 
36 the DEP determines in writing that the convicted individual or 
37 corporation, as the case may be, has affirmatively demonstrated 
38 rehabilitation by clear and convincing evidence in accordance 
39 with criteria specified in the bill. However, if the DEP 
40 detennines that the nature and seriousness of the crime creates a 
41 reasonable doubt that an applicant, permittee, or licensee will 
42 engage in the activity for which a license is sought in a lawful 
43 and responsible manner, the department would make a written 
44 determination that the convicted person cannot affirmatively 
45 demonstrate rehabilitation. 
46 Further, the bill provides that any applicant or permittee who 
47 cannot receive a license because of a current prosecution or 
48 pending charge against a person required to be listed in the 
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1 disclosure statement, or otherwise shown to have a beneficial 
2 interest in the business of the applicant or the permittee, may be 
3 eligible to receive a license if the department finds in writing 
4 that the person against whom there are current prosecutions or 
5 pending charges has affirmatively reestablished a reputation for 
6 good character, honesty and integrity by clear and convincing 
7 evidence in accordance with criteria specified in the bill. If the 
8 DEP determines that the nature and seriousness of the crime 
9 alleged in a current prosecution or pending charge creates a 

10 reasonable doubt that an applicant, permittee, or licensee will 
11 engage in the activity for which a license is sought in a lawful 
12 and responsible manner, the department would make a written 
13 determination that the person against whom there are current 
14 prosecutions or pending charges cannot reestablish a reputation 
15 for good character, honesty and integrity. 
16 To insure the implementation of the revised "A901" program 
17 on a timely basis, this bill authorizes the DEP to receive and 
18 expend moneys, in an amount not to exceed $5,000,000.00, from 
19 the "Sanitary Landfill Facility Contingency Fund" established 
20 under P.L.1981, c.306 to defray the administrative costs incurred 
21 by the Attorney General, the department or any other State 
22 agency in complying with the provisions of the bill pending the 
23 implementation of the fee system. Any moneys disbursed by the. 
24 DEP from the fund for this purpose must be repaid to the fund in 
25 equal amounts from the fees collected by the department, as 
26 provided in the bill, in annual installments beginning July 1, 1990 
27 and annually thereafter until the full amount is repaid according 
28 to a schedule of repayments determined by the State Treasurer. 
29 
30 
31 WASTE MANAGEMENT 
32 
33 Revises and expands solid waste licensing program. 



,.. SENATE LAND USE MANAGEMENT 
AND REGIONAL AFFAIRS COMMITTEE 

STATEMENT TO 

SENATE, No. 2260 

STATE OF NEW JERSEY 

DATED: MARCH 5,1990 

The Senate Land Use Management and Regional Affairs 
Committee favorably reports Senate Bill No. 2260 with committee 
amendments. 

Senate Bill No. 2260 would extensively revise the provisions of 
P.L.1983, c.392 (C.13:1E-126 et seq.), commonly referred to as 
"A901" or the solid and hazardous waste industry licensing law, to 
insure the effective exclusion of criminal elements and 
environmental "bad actors" from the State's solid and hazardous 
waste industries. 

P.L.1983, c.392 provides strict criteria for licensure of entities 
and individuals performing, or seeking to perform, most activities in 
the solid waste or hazardous waste collection and disposal industries. 
The 1983 act, under the joint administration of the Departments of 
Environmental Protection and Law and Public Safety, requires each 
such individual and entity to submit to the Attorney General and the 
DEP a disclosure statement from which the Division of State Police 
in the Department of Law and Public Safety performs a background 
investigation. The Division of Law in the Department of Law and 
Public Safety evaluates the information revealed by each 
investigation and prepares a report in which it concludes whether or 
not the Department of Environmental Protection is precluded by the 
standards of "A901" from granting a license. The licensing standards 
are designed to preclude individuals or entities with criminal 
backgrounds or a history of violations of environmental laws in this 
State or other jurisdictions from participation in waste management 
activities in New Jersey. The final decision as to licensure is made 
by DEP. 

Unfortunately, the existing budgetary and manpower resources 
of the Departments of Environmental Protection and Law and Public 
Safety are insufficient to implement the provisions of "A901" in any 
efficient or effective manner. 

In response to the well-known budgetary problems plaguing the 
"A901" program, Senate Bill No. 2260 would revise the 1983 act to 
provide for a system of fees to be collected by DEP to make each 
State agency's programmatic responsibilities self-supporting. In 
order to facilitate the expeditious processing of "A901" applications. 
the bill requires the Attorney General to establish a completion 
schedule to prioritize the enormous backlog of investigative reports 
to be prepared by the Attorney General and reviewed by the 
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department. The priority schedule must accord priority consideration 
to those individuals and entities which are currently operating solid 
waste facilities in this State under a temporary license or 
registration approved, issued or renewed by the DEP or whose 
temporary license or registration is limited by the time constraints 
imposed under the bill. The bill would also accord statutory 
recognition to the various individuals and entities engaging in solid 
waste or hazardous waste management activities in this State who 
nevertheless have not completed the "A901" licensing program. 

Accordingly, the bill amends the definitions in the 1983 act to 
distinguish between an "applicant," a "permittee," and a "licensee." 
An applicant refers to any business concern seeking an initial license; 
a "license" means the initial approval and first renewal by the DEP 
of any registration statement or engineering design required for the 
collection, transportation, treatment, storage, transfer or disposal of 
solid waste or hazardous waste in this State, including the operations 
of a transfer station. Further, since licenses are issued to business 
concerns rather than individuals, the bill defines a "person" as any 
individual or business concern. 

A "licensee" means any business concern which has completed 
the requirements of the "A901" program, including the filing of a 
disclosure statement, the preparation and completion of an 
investigative report by the Attorney Attorney and its transmittal to 
the DEP, and the subsequent approval by the department of the 
business concern's application for the issuance or renewal of a 
license. A license approved by the department for any applicant or 
permittee is non-transferable and shall be valid only for the length 
of time for which it is given. 

A "permittee" means: (1) Any "pre-act" business concern which 
has filed a disclosure statement with the department and the 
Attorney General and to which a valid registration statement or 
engineering design approval for the collection, transportation, 
treatment, storage, transfer or disposal of solid waste or hazardous 
waste has been given by the department prior to the effective date 
of P.L.1983, c.392 (C.13:1E-126 et seq.); (2) Any business concern 
which has filed a disclosure statement with the department and the 
Attorney General and to which a temporary license has been 
approved, issued or renewed by the department pursuant to section 
10 of P.L.1983, c.392 (C.13:1E-135). but which has not otherwise 
completed the requirements of section 3 of P.L.1983, c.392 
(C.13:1E-128) and whose application for a license has not been 
approved by the department pursuant to section 8 of P.L.1983, c.392 
(C.13:1E-133), provided that the temporary license remains valid; (3) 
Any business concern which has filed a disclosure statement with the 
department and the Attorney General and to which a valid 
registration statement or engineering design approval for the 
collection, transportation, treatment. storage, transfer or disposal of 
solid waste or hazardous waste has been given by the department 
between February 20, 1985 and January 23, 1986, inclusive, provided 
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that the registration statement or engineering design approval 
remains valid; or (4) Any business concern to which a temporary 
approval of registration has been given by the department at any 
time after January 23, 1986 pursuant to statute or rule and 
regulation, provided that such temporary approval of registration, 
statute, or rule and regulation remains valid. and provided further 
that the business concern has filed a disclosure statement with the 
department and the Attorney General. 

The DEP must adhere to the priority schedule established by the 
Attorney General in prioritizing its review of the investigative 
reports of applicants or permittees transmitted by the Attorney 
General. The bill would prohibi t the issuance, approval or renewal by 
the department of any temporary license after January 1, 1991 for 
any applicant or permittee to own or operate a resource recovery 
facility or other solid waste facility approved by the DEP for the 
long-term solid waste disposal requirements of a county pursuant to 
the "Solid Waste Management Act," P.L.1970, c.39 (C.13:1E-1 et 
seq.) prior to the completion of the Attorney General's investigative 
report and the department I s review thereof and final decision as to 
licensure. 

However, the department may renew the temporary license of 
an affected permittee if the Commissioner of the Department of 
Environmental Protection determines, in writing, that the renewal of 
a temporary approval for that permittee is necessitated by the public 
interest. 

Further, the bill provides that no person may commence 
construction of a resource recovery facility pending the completion 
of the Attorney General's investigative report and the department's 
review thereof and final decision as to licensure. Thus, the 
commissioner cannot approve the commencement of construction of 
a resource recovery facility unless the person proposing to own or 
operate the resource recovery facility has received an "A901" 
license from the department. 

The other major provisions of the bill would: (1) strengthen the 
disqualification criteria to insure the effective exclusion of 
environmental "bad actors," career offenders and criminal cartels 
from participation in solid waste or hazardous waste management 
activities in this State; and (2) specify that the annual or periodic 
fees the DEP (on behalf of the Attorney General or any other 
relevant State agency) may charge applicants, permittees and 
licensees to cover the costs of investigations, compliance monitoring 
and administration under the "A901" program must be based upon 
the size of the business concern, Le. the number of key employees or 
persons required to be listed in the disclosure statement or shown to 
have a beneficial interest in the business of the applicant, permittee 
or licensee other than an equity interest or debt liability. 

The bill also provides for individual and corporate rehabilitation. 
Specifically, any applicant or permittee who would otherwise be 
denied a license on the basis of a conviction of any individual or 
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corporation required to be listed in the disclosure statement, or 
otherwise shown to have a beneficial interest in the business of the 
applicant or the permittee, for any of the offenses enumerated in 
section B of P.L.19B3, c.392 (C.13:1E-133) as disqualification 
criteria, may be eligible to receive a license if the DEP determines 
in writing that the convicted individual or corporation, as the case 
may be, has affirmatively demonstrated rehabilitation by clear and 
convincing evidence in accordance with criteria specified in the bill. 

However, if the DEP determines that the nature and seriousness 
of the crime creates a reasonable doubt that an applicant. permittee, 
or licensee will engage in the activity for which a license is sought in 
a lawful and responsible manner, the department would make a 
written determination that the convicted individual or corporation 
cannot affirmatively demonstrate rehabilitation. 

Further, the bill provides that any applicant or permittee who 
cannot receive a license because of a current prosecution or pending 
charge against an individual or corporation required to be listed in 
the disclosure statement, or otherwise shown to have a beneficial 
interest in the business of the applicant or the permittee, may be 
eligible to receive a license if the department finds in writing that 
the individual or corporation against whom there are current 
prosecutions or pending charges has affirmatively reestablished a 
reputation for good character, honesty and integrity by clear and 
convincing evidence in accordance with criteria specified in the bill. 

If the DEP determines that the nature and seriousness of the 
crime alleged in a current prosecution or pending charge creates a 
reasonable doubt that an applicant, permittee, or licensee will 
engage in the activity for which a license is sought in a lawful and 
responsible manner, the department would make a written 
determination that the individual or corporation against whom there 
are current prosecutions or pending charges cannot reestablish a 
reputation for good character, honesty and integrity. 

To insure the implementation of the revised "A901" program on 
a timely basis, Senate Bill No. 2260 authorizes the DEP to receive 
and expend moneys, in an amount not to exceed $5,000,000.00, from 
the "Sanitary Landfill Facility Contingency Fund" established under 
P.L.19B1, c.306 to defray the administrative costs incurred by the 
Attorney General, the department or any other State agency in 
complying with the provisions of the bill pending the implementation 
of the fee system. Any moneys disbursed by the DEP from the fund 
for this purpose must be repaid to the fund in equal amounts from 
the fees collected by the department, as provided in the bill, in 
annual installments beginning July 1, 1990 and annually thereafter 
until the full amount is repaid according to a schedule of repayments 
determined by the State Treasurer. 

The Committee amended the bill to provide that a "license" 
would not include any registration statement or engineering design 
approved for any person solely for the transportation of hazardous 
wastes which are or contain precious metals. 
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P. L.1983. c.392 exempted from the "A901" licensing program 
any hazardous waste facility which is considered as such solely as the 
result of the reclamation or recycling of hazardous wastes which are 
or contain precious metals. including gold. silver, osmium, platinum. 
palladium, iridium, rhodium, ruthenium, or copper. 

Thus, the amendment would extend the exemption to include 
persons transporting precious metals to such a hazardous waste 
facility for reclamation. 



SENATE REVENUE, FINANCE AND 
APPROPRIAnONS COMMITTEE 

STATEMENT TO 

[FIRST REPRINT] 

SENATE, No. 2260 

STATE OF NEW JERSEY 

DATED: MARCH 12, 1990 

The Senate Revenue, Finance and Appropriations Committee 
favorably reports Senate Bill No. 2260 [lR]. 

Senate Bill No. 2260 [lR] extensively revises the provisions of 
P.L.1983, c.392 (C.13:1E-126 et seq.). commonly referred to as 
"A-901" or the solid and hazardous waste industry licensing law. to 
ensure the effective exclusion of criminal elements and 
environmental "bad actors" from the State's solid and hazardous 
waste industries. 

P.L.1983, c.392 provided strict criteria for licensure of entities 
and individuals perfonning, or seeking to perfonn. most activities in 
the solid waste or hazardous waste collection and disposal 
industries. However, the existing budgetary and manpower resources 
of the Departments of Environmental Protection and Law and Public 
Safety are insufficient to impLement the provisions of "A-901" in 
any efficient or effective manner. This bill revises the 1983 act to 
provide for a system of fees to be collected by the Department of 
Enviornmental Protection (DEP) to make each State agency's 
programmatic responsibilities self-supporting. 

In order to facilitate the expeditious processing of "A-901" 
applications. the bill requires the Attorney General to establish a 
completion schedule to prioritize the backlog of investigative reports 
to be prepared by the Attorney General and reviewed by the 
department. The priority schedule must accord priority consideration 
to those individuals and entities which are currently operating solid 
waste facilities in this State under a temporary license or 
registration approved, issued or renewed by the DEP or whose 
temporary license or registration is limited by the time constraints 
imposed under the bill. The DEP must adhere to the priority 
schedule established by the Attorney General in prioritizing its 
review of the investigative reports of applicants or pennittees 
transmitted by the Attorney General. 

After January 1, 1991, this bill prohibits the issuance, approval 
or renewal by the DEP of any temporary license. for any applicant or 
pennittee to own or operate a resource recovery facility or other 
solid waste facility approved by the DEP for the long-tenn solid 
waste disposal requirements of a district or districts pursuant to the 
"Solid Waste Management Act," P.L.1970, c.39 (C.13:1E-1 et seq.). 
prior to the completion of the Attorney General's investigative 
report and the department's review thereof and final decision as to 
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licensure. 
However, the DEP may renew the temporary license of an 

affected permittee if the Commissioner of the Department of 
Environmental Protection determines, in writing, that the renewal of 
a temporary approval for that permittee is necessitated by the public 
interest. 

Further, the bill provides that no person may commence 
construction of a resource recovery facility pending the completion 
of the Attorney General's investigative report and the department's 
review thereof and final decision as to licensure. Thus. the 
commissioner cannot approve the commencement of construction of 
a resource recovery facility unless the person proposing to own or 
operate the resource recovery facility has received an "A -901" 
license from the department. 

The bill also provides for individual and corporate rehabilitation. 
Specifically, any applicant or permittee who would otherwise be 
denied a license on the basis of a conviction of any individual or 
corporation required to be listed in the disclosure statement, or 
otherwise shown to have a beneficial interest in the business of the 
applicant or the permittee, for any of the offenses enumerated in 
section 8 of P.L.1983, c.39Z (C.13: lE-133) as disqualification 
criteria, may be eligible to receive a license if the DEP determines 
in writing that the convicted individual or corporation, as the case 
may be, has affirmatively demonstrated rehabilitation by clear and 
convincing evidence in accordance with criteria specified in the bill. 
However, if the DEP determines that the nature and seriousness of 
the crime creates a reasonable doubt that an applicant, permittee, or 
licensee will engage in the activity for which a license is sought in a 
lawful and responsible manner, the department would make a written 
detennination that the convicted person cannot affirmatively 
demonstrate rehabilitation. 

Further, the bill provides that any applicant or permi ttee who 
cannot receive a license because of a current prosecution or pending 
charge against an individual or corporation required to be listed in 
the disclosure statement, or otherwise shown to have a beneficial 
interest in the business of the applicant or the permittee, may be 
elIgible to receive a license if the department finds in writing that 
the individual or corporation against whom there are current 
prosecutions or pending charges has affirmatively reestablished a 
reputation for good character. honesty and integrity by clear and 
convincing evidence in accordance with criteria specified in the bill. 
If the DEP determines that the nature and seriousness of the crime 
alleged in a current prosecution or pending charge creates a 
reasonable doubt that an applicant, permittee, or licensee will 
engage in the activity for which a license is sought in a lawful and 
responsible manner, the department would make a written 
determination that the individual or corporation against whom there 
are current prosecutions or pending charges cannot reestablish a 
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reputation for good character, honesty and integrity. 
The other major provisions of the bill: (1) strengthen the 

disqualification criteria to ensure the effective exclusion of 
environmental "bad actors," career offenders and criminal cartels 
from participation in solid waste or hazardous waste management 
activities in this State; and (2) specify that the annual or periodic 
fees the DEP, on behalf of the Attorney General or any other 
relevant State agency, may charge applicants. permittees and 
licensees to cover the costs of investigations. compliance monitoring 
and administration under the" A-90l" program must be ba~ed upon 
the size of the business concern, i.e. the number of key employees or 
persons required to be listed in the disclosure statement or shown to 
have a beneficial interest in the buslOess of the applicant. permittee 
or licensee other than an equity interest or debt liability. 

The bill also provides that a "Iicense" shall no t include any 
registration statement or engineering design approved for any person 
solely for the transportation of hazardous wastes which are or 
contain precious metals. 

To ensure the implementation of the revised .. A-901" program 
on a timely basis, this bill authorizes the DEP to receive and expend 
an amount not to exceed $5,000,000, from the "Sanitary Landfill 
Facility Contingency Fund" established under P.L.19B1, c.306 to 
defray the administrative costs incurred by the Attorney General, 
the department or any other State agency in complying with the 
provisions of the bill pending the implementation of the fee system. 
Any moneys disbursed by the DEP from the fund for this purpose 
must be repaid to the fund in equal amounts from the fees collected 
by the department, as provided in the bill, in annual installments 
beginning July 1, 1990 and annually thereafter until the full amount 
is repaid according to a schedule of repayments determined by the 
State Treasurer. 

FISCAL IMPACT 

This bill contains no appropriation. The DEP is authorized to 
transfer up to $5,000,000 from thE' "Sanitary Landfill Facility 
Contingency Fund" for the administrative costs of this program 
pending the implementation of the fee system. Any moneys so 
transferred must be repaid to the fund beginning July 1, 1990 and 
annually thereafter until the full amount is repaid. The State 
Treasurer is to establish the schedule by which the moneys will be 
repaid. 



ASSEMBLY WASTE MANAGEMENT. 
PLANNING AND RECYCLING COMMITTEE 

STATEMENT TO 

[FIRST REPRINT] 

SENATE, No. 2260 

STATE OF NEW JERSEY 

DATED: SEPTEMBER 10. 1990 

The Assembly Waste Management, Planning and Recycling 
Committee favorably reports Senate Bill No. 2260 (lR). 

Senate Bill No. 2260 (lR) would extensively revise the provisions 
of P.L.1983, c.392 (C.13:1E-126 et seq.), commonly referred to as 
"A901" or the solid and hazardous waste industry licensing law, to 
insure the effective exclusion of criminal elements and 
environmental "bad actors" from the State I s solid and hazardous 
waste industries. 

P.L.1983, c.392 provides strict criteria for licensure of entities 
and individuals performing, or seeking to perform, most activities in 
the solid waste or hazardous waste collection and disposal industries. 
The 1983 act, under the joint administration of the Departments of 
Environmental Protection and Law and Public Safety. requires each 
such individual and entity to submit to the Attorney General and the 
DEP a disclosure statement from which the Division of State Police 
in the Department of Law and Public Safety perfoffils a background 
investigation. The Division of Law in the Department of Law and 
Public Safety evaluates the information revealed by each 
investigation and prepares a report in which it concludes whether or 
not the Department of Environmental Protection is precluded by the 
standards of "A901" from granting a license. The licensing standards 
are designed to preclude individuals or entities with CrIminal 
backgrounds or a history of violations of environmental laws in this 
State or other jurisdictions from participation in waste management 
activities in New Jersey. The final decision as to licensure is made 
by DEP. 

Unfortunately, the existing budgetary and manpower resources 
of the Departments of Environmental Protection and Law and Public 
Safety are insufficIent to implement the provisions of "A901" in any 
efficient or effective manner. 

In response to the well--known budgetary problems plaguing the 
"A901" program, Senate Bill No. 2260 would revise the 1983 act to 
provide for a system of fees to be collected by DEP to make each 
State agency's programmatic responsibilities self-supporting. In 
order to facilitate the expeditious processing of "A901" applications, 
the bill requires the Attorney General to establish a completion 
schedule to prioritize the enormous backlog of investigative reports 
to be prepared by the Attorney General and reviewed by the 
department. The priority schedule must accord prIority consideration 
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to those individuals and entities which are currently operating solid 
waste facilities in this State under a temporary license or 
registration approved, issued or renewed by the DEP or whose 
temporary license or registration is limited by the time constraints 
imposed under the bill. The bill would also accord statutory 
recognition to the various individuals and entities engaging in solid 
waste or hazardous waste management activities in this State who 
nevertheless have not completed the" A901" licensing program. 

Accordingly, the bill amends the definitions in the 1983 act to 
distinguish between an "applicant." a "permittee," and a "licensee." 
An applicant refers to any business concern seeking an initial license; 
a "license" means the initial approval and first renewal by the DEP 
of any registration statement or engineering design required for the 
collection, transportation, treatment. storage. transfer or disposal of 
solid waste or hazardous waste in this State. including the operations 
of a transfer station. Further, since licenses are issued to business 
concerns rather than individuals, the bill defines a "person" as any 
individual or business concern. 

A "licensee" means any business concern which has completed 
the requirements of the "A901" program, including the filing of a 
disclosure statement. the prepara tion and completion of an 
investigative report by the Attorney Attorney and its transmi t tal to 
the DEP, and the subsequent approval by the department of the 
business concern's application for the issuance or renewal of a 
license. A license approved by the department for any applicant or 
permittee is non-transferable and shall be valid only for the length 
of time for which it is given. 

A "permittee" means: (1) Any "pre-act" business concern which 
has filed a disclosure statement with the department and the 
Attorney General and to which a valid registration statement or 
engineering design approval for the collection, transportation. 
treatment, storage, transfer or disposal of solid waste or hazardous 
waste has been given by the department prior to the effective date 
of P.L.1983, c.392 (C.13: 1E-126 et seq.); (2) Any business concern 
which has filed a disclosure statement with the department and the 
Attorney General and to which a temporary license has been 
approved, issued or renewed by the department pursuant to section 
10 of P.L.1983, c.392 (C.13:1E-135), but which has not otherwise 
completed the requirements of section 3 of P.L.1983, c.392 
(C.13: 1E-128) and whose application for a license has not been 
approved by the department pursuant to section 8 of P.L.1983. c.392 
(C.13:1E-133), provided that the temporary license remains valid; (3) 
Any business concern which has filed a disclosure statement with the 
department and the Attorney General and to which a valid 
registration statement or engineering design approval for the 
collection, transportation, treatment, storage. transfer or disposal of 
solid waste or hazardous waste has been given by the department 
between February 20, 1985 and January 23, 1986, mclusive. provided 
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that the registration statement or engineering design approval 
remains valid: or (4) Any business concern to which a temporary 
approval of registration has been gIven by the department at any 
time after 1anuary 23. 1986 pursuant to statute or rule and 
regulation. provided that such temporary approval of registration. 
statute. or rule and regulation remains valid. and provided further 
that the business concern has filed a disclosure statement with the 
department and the Attorney General. 

The DEP must adhere to the priority schedule established by the 
Attorney General in prioritizing its review of the investigative 
reports of applicants or permittees transmitted by the Attorney 
General. The bill would prohibit the issuance, approval or renewal by 
the department of any temporary license after January 1, 1991 for 
any applicant or permittee to own or operate a resource recovery 
facility or other solid waste facility approved by the DEP for the 
long-term solid waste disposal requirements of a county pursuant to 
the "Solid Waste Management Act," P.L.1970, c.39 (C.13:1E-1 et 
seq.) prior to the completion of the Attorney General's investigative 
report and the department's review thereof and final decision as to 
licensure. 

However, the department may renew the temporary license of 
an affected permittee if the Commissioner of the Department of 
Environmental Protection deternlines. in writing, that the renewal of 
a temporary approval for that permi ttee is necessi tated by the public 
interest. 

Further, the bill provides that no person may commence 
construction of a resource recovery faciliry pending the completion 
of the Attorney General' s investigative report and the department' s 
review thereof and final decision as to licensure. Thus. the 
commissioner cannot approve the commencement of construction of 
a resource recovery facility unless the person proposing to own or 
operate the resource recovery facility has received an "A90l" 
license from the department. 

The other major provisions of the bill would: (1) strengthen the 
disqualification criteria to insure the effective exclusion of 
environmental "bad actors," career offenders and criminal cartels 
from participation in solid waste or hazardous waste management 
activities in this State; (2) specify that the annual or periodic fees 
the DEP (on behalf of the Attorney General or any other relevant 
State agency) may charge applicants. permittees and licensees to 
cover the costs of investigations. compliance monitoring and 
administration under the "A901" program must be based upon the 
size of the business concern, i.e. the number of key employees or 
persons required to be listed in the disclosure statement or shown to 
have a beneficial interest in the business of the applicant, permittee 
or licensee other than an equity interest or debt liability; and (3) 
exclude from the definition of a 'f license" any registration statement 
or engineering design approved for any person solely for the 
transportation of hazardous wastes which are or contain precious 

•
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metals. P.L.1983, c.392 exempted from the .. A901" licensing 
program any hazardous waste facility which is considered as such 
solely as the result of the rp,clamation or recycling of hazardous 
wastes which are or contain precious metals, including gold. silver. 
osmium, platinum, palladium. iridium, rhodium, ruthenium. or 
copper. Thus, the bill extends the exemptIOn to mclude persons 
transporting precious met als to slIch a hazardous waste facility for 
reclamation. 

The bill also provides for individual and corporate rehabilitation. 
Specifically, any applicant or pennittee who would otherwise be 
denied a license on the basis of a conviction of any individual or 
corporation required to be listed in the disclosure statement, or 
otherwise shown to have a beneficial interest in the business of the 
applicant or the pennittee, for any of the offenses enumerated in 
section 8 of P.L.1983, c.392 (C.13:1E-133) as disqualification 
criteria, may be eligible to receive a license if the DEP detennines 
in writing that the convicted individual or corporation, as the case 
may be, has affinnatively demonstrated rehabilitation by clear and 
convincing evidence in accordance with criteria specified in the bill. 

However, if the DEP determines that the nature and seriousness 
of the crime creates a reasonable doubt that an applicant. permittee, 
or licensee will engage in the activity for which a license is sought in 
a lawful and responsible manner, the department would make a 
written detennination that the convicted individual or corporation 
cannot affinnatively demonstrate rehabilitation. 

Further, the bill provides that any applicant or pennittee who 
cannot receive a license because of a current prosecution or pending 
charge against an individual or corporation required to be listed in 
the disclosure statement, or otherwise shown to have a beneficial 
interest in the business of the applicant or the permittee, may be 
eligible to receive a license if the department finds in writing that 
the individual or corporation against whom there are current 
prosecutions or pending charges has affinnatively reestablished a 
reputation for good character. honesty and integrity by clear and 
convincing evidence in accordance with criteria specified in the bill. 

If the DEP determmes that the nature and seriousness of the 
crime alleged in a current prosecution or pending charge creates a 
reasonable doubt that an applicant. permittee. or licensee will 
engage in the activity for which a license is sought in a lawful and 
responsible manner, the department would make a written 
detennination that the individual or corporation against whom there 
are current prosecutions or pending charges cannot reestablish a 
reputation for good character. honesty and integrity. 

To insure the implementation of the revised ., A901 '. program on 
a timely basis, Senate Bill No. 2260 authorizes the DEP to receive 
and expend moneys, in an amount not to exceed $5.000,000.00. from 
the "Sanitary Landfill Facility Contingency Fund" established under 
P.L.1981, c.306 to defray the administrative costs incurred by the 
Attorney General, the department or any other State agency in 



5
 

complying with the provisions of the bill pending the implementation 
of the fee system. Any moneys disbursed by the DEP from the fund 
for this purpose must be repaid to the fund in equal amounts from 
the fees collected by the department. as provided in the bill, in 
annual installments beginning July 1, 1990 and annually thereafter 
until the full amount is repaid according to a schedule of repayments 
determined by the State Treasurer. 

Senate Bill No. 2260 (lR) is identical to the Assembly 
Committee Substitute for Assembly Bill Nos. 2848 and 3135. 



ASSEMBLY APPROPRIATIONS COMMITTEE
 

STATEMENT TO 

[FIRST REPRINT] 

SENATE, No. 2260
 

STATE OF NEW JERSEY
 

DATED: JANUARY 17,1991 

The Assembly Appropriations Committee reports favorably 
Senate Bill No. 2260 (lR). 

Senate Bill No. 2260 (lR) revises the provisions of P.L.1983, 
c.392 (C.13:1E-126 et seq.), commonly referred to as "A901" or the 
solid and hazardous waste industry licensing law, to exclude criminal 
elements and environmental" bad actors" from the State's solid and 
hazardous waste industries, and provides for a system of fees to be 
collected to make the program self --supporting. The bill also 
authorizes the Department of Environmental Protection (DEP) to 
expend no more than $5,000,000 from the "Sanitary Landfill Facility 
Contingency Fund" established under P.L.1981, c.306 (C.13:1E-100 
et seq.), to implement the bill: any moneys so disbursed must be 
repaid to the fund from the fees authorized to be collected under the 
bill. 

P.L.1983, c.392 provides for licensure of entities and individuals 
in the solid or hazardous waste collection and disposal industries, 
following submission of a disclosure statement and completion of a 
background investigation by the Department of Law and Public 
Safety (DLPS). The licensing standards are designed to preclude 
individuals or entities with criminal backgrounds or a history of 
violations of environmental laws in this State or other jurisdictions 
from participation in the industry. 

Due to insufficient budgetary and manpower resources, the 
departments are unable to fully implement the provisions of "A90l." 
This bill, therefore, provides for a fee system to be collected by DEP 
to make each agency's programmatic responsibili ties 
self-supporting. In order to facilitate processing of "A901" 
applications, the bill requires the Attorney General to establish a 
prioritized completion scheduJe for the backlog of investigative 
reports. The bill also accords statutory recognition to the various 
individuals and entities engaging in solid waste or hazardous waste 
management activities in this State who nevertheless have not 
completed the "A901" licensing program. The bill amends 
definitions in the 1983 act to distinguish between an .. applicant," a 
"permittee," and a "licensee." 

The DEP must adhere to the priority schedule in its review of 
the investigative reports of applicants or permittees. The bill 
prohibits the issuance, approval or renewal, unless necessitated by 
the public interest, of any temporary license after January 1, 1991 
for any applicant or permittee to own or operate a resource recovery 
facility or other solid waste facility approved by the DEP for the 
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long -term solid waste disposal requirements of a county pursuant to 
the "Solid Waste Management Act." P. L.1970. c.39 (C.13: 1E-1 et 
seq.) prior to the completion and review of the investigative report 
and the final decision as to licensure. 

Among its other major provisions. the bill provides that no 
person may commence construction of a resource recovery facility 
prior to the final decision as to licensure. The bill also provides for 
"rehabilitation" of applicants or permittees who would otherwise be 
denied a license on the basis of a conviction of any individual or 
corporation required to be listed in the disclosure statement, if the 
OEP determines in writing that the convicted individual or 
corporation has demonstrated rehabilitation by clear and convincing 
evidence in accordance with criteria specified in the bill. 

The bill authorizes the OEP to receive and expend moneys, in an 
amount not to exceed $5,000,000, from the "Sanitary Landfill 
Facility Contingency Fund" to defray the administrative costs 
incurred by OEP and OLPS or any other State agency in complying 
with the provisions of the bill pending the implementation of the fee 
system. Any moneys disbursed by the OEP for this purpose must be 
repaid to the fund in equal amounts from fees collected by OEP, in 
annual installments beginning July 1, 1990 and annually thereafter 
until the full amount is repaid according to a schedule of repayments 
determined by the State Treasurer. 

Senate Bill No. 2260 (lR) is identical to Assembly Bill No. 
2848/3135 ACS. 

FISCAL IMPACT 
This bill authorizes the OEP to receive and expend moneys, in an 

amount not to exceed $5,000,000, from the "Sanitary Landfill 
Facility Contingency Fund" established under P.L.1981, c.306 to 
implement the bill. Any moneys so disbursed must be repaid to the 
fund from the fees authorized to be collected under the bill. in 
annual installments beginning July 1, 1990 and annually thereafter 
until the full amount is repaid according to a schedule of repayments 
determined by the State Treasurer. In a legislative fiscal estimate 
prepared for this bilL the Office of Legislative Services estimated 
that the $5,000,000 authorized to be "borrowed" from the "Sanitary 
Landfill Facility Contingency Fund" should be sufficient to meet the 
bill's objectives. This conclusion is based on the fact that program 
revenues were increased from $1,200.000 in FY1989 to a projected 
total of $3,681.000 in FY1991 as a result of a higher fee schedule 
adopted by the OEP in November, 1989. This amount, plus the 
authorized loan leveL should adequately support the program's 
operating expenses and a two-year backlog reduction effort, which 
were estimated in a 1989 OEP/LPS report as totaling approximately 
$6,450,000 for first year costs and $5,970,000 for second year costs. 

Assuming the program' s revenue level remains stable or 
increases under the bill's proposed fee schedule. the program should 
become self-supporting once the backlog is eliminated, thereby 
enabling any borrowed funds to be repaid in a timely manner. 
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June 10, 1991 

SENATE BILL NO. 2260 

(First Reprint) 

To the General Assembly: 
I.... 

Pursuant to Article V, section I, Paragraph 14 of the New 

Jersey constitution, I am returning Senate Bill No. 2260 (First 

Reprint) with my objections for reconsideration. 

This bill contains a number of very significant reforms 

strengthening the "A-90l" solid waste licensing program. Serving as 

a vital component of our state waste management program, the A-901 

licensing program seeks to exclude criminal elements and 

environmental wrongdoers from the solid waste and hazardous waste . 

industries in New Jersey. 

The bill would strengthen the disqualification criteria to 

ensure the exclusion of environmental wrongdoers, career offenders 

and criminal cartels from participation in the New Jersey solid 

waste or hazardous waste industries. The bill also establishes 

strict standards and procedures for the rehabilitation of 

individuals or businesses that would otherwise be denied a license 

based upon past criminal conduct. 

Importantly, the bill contains strong measures to strengthen 

the administration of the A-901 program. For example, one provision 

would provide the Department of Environmental Protection with the 

enhanced authority to set reasonable fees for license processing. 

The bill would also authorize the Department to borrow up to $5 

million from an existing solid waste trust fund if these monies are 

needed to close the short-term budget gap facing this program. 

rhis bill contains a number of other key provisions affecting 

A-901 program implementation. For example, the bill requires the 

Attorney General to set a schedule for completing investigative 

reports currently in the A-901 process. Under this schedule, the 

Attorney General is required to accord priority consideration to 

businesses operating under temporary licenses or registrations. 
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While I strongly support most of the measures contained in this 

bill, I have serious reservations about provisions that would 

restrict the current authority of state agencies to issue temporary 

A-90l licenses needed for the construction of new solid waste 

facilities. If adopted in their present form, these provisions 

could delay or hinder the construction of badly-needed recycling and 

solid waste disposal facilities in New Jersey. 

In particUlar, one set of provisions would forbid the issuance, 

after January 1, 1991, of a new temporary license or registration to 

the owner or operator of a resource recovery facility or other solid 

waste facility. A second set of provisions would block construction 

of a new resource recovery facility and delay the issuance of 

environmental permits for such a facility unless the owner or 

operator has obtained a final A-90l license. 

The new restrictions contained in this bill would not affect 

existing temporary licenses, but could greatly curtail our 

administrative authority to issue temporary licenses authorizing the 

development of new facilities. By delaying the construction of new 

facilities, these provisions could jeopardize our ability to achieve 

key state solid waste planning objectives, including the attainment 

of a 60% statewide recycling rate within 5 years and development of 

adequate disposal capacity to handle nonrecyclable waste residues. 

In particUlar, since the restrictions apply broadly to resource 

recovery facilities and other solid waste facilities, state agencies 

could not issue temporary licenses for new composting operations, 

material recovery facilities, construction debris recycling centers 

and other processing facilities that will be required to meet the 

planned 60% recycling target. 

These provisions could prove to be even more counterproductive 

in the event of any unanticipated disruptions to solid waste 

management systems in the state. In the past, for example, the 
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Department of Environmental Protection utilized its temporary 

licensing authorities to expedite the development of transfer 

stations needed to minimize waste flow disruptions resulting from 

the closure of major landfills in northern New Jersey. 

Based upon these serious concerns, I am recommending amendments 

to each of the statutory provisions that would otherwise restrict 

existing administrative authorities to issue new temporary 

licenses. with the incorporation of these amendments, the 

Department of Environmental Protection and the Attorney General 

could continue to issue temporary licenses upon a determination that 

such action is necessitated by the public interest. 

To ensure that the Department and the Attorney General can 

fully assess the character and integrity of any business being 

considered for a temporary license, I am recommending an additional 

amendment that would require license applicants to submit a full 

A-90l disclosure statement and any other information requested by 

these agencies. 

I also have reservations relating to bill provisions that would 

expand solid waste franchise rights by granting franchiseholders the 

exclusive right to "receive" any solid waste generated within a 

franchise territory. Under current state law, franchiseholders are 

already given the right to control and provide for the disposal of 

solid waste within franchise boundaries. 

I am concerned that this provision could strengthen the ability 

of franchiseholders to restrict activities, such as recycling, 

composting or material recovery, that could divert recyclable 

materials from the solid waste stream before its arrival at a 

disposal facility. As a result, an expanded franchise definition 

could conflict with new state policies that favor the maximum 

possible extraction of recyclable materials from solid waste prior 

to the disposal of any waste residues. 
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I am therefore recommending amendments that would delete these , 
new provisions and retain the current franchise definition. 

For these reasons, I herewith return Senate Bill No. 2260 

(First Reprint) and recommend that it be amended as follows: 

Page 1. 

Page 1. 

Page 19. 

Page 19. 

Page 19. 

Page 19. 

Section 1. Line 11: 

Section 1. Line 12: 

Section 10. 

section 10. 

Section 10, 

section 11. 

Line 5:
 

Line 15:
 

Line 18:
 

Line 35:
 

After "business concern" 

insert "which has filed a 

disclosure statement with the 

department and the Attorney 

General and is" 

After "initial license" 

insert ", provided that the 

business concern has 

furnished the department and 

Attorney General with any 

information required pursuant 

to P.L. ,c. (C. ) (now 

before the Legislature as 

this bill)" 

After "After" delete "January 

1, 1991" insert "July 1, 1992" 

After "department may" insert 

"issue a temporary license to 

an applicant or" 

After "that the" insert 

"issuance of a temporary 

license for that applicant or" 

After "needs of the" delete 

"solid waste" insert 

"disposal" 
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Page 19. section 11, 

Page 21. section 14, 

Page 21. Section 14. 

Page 21, Section 14, 

Page 23, Section 16, 

Page 23, SectiQn 16. 
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Line 38: 

Line 14: 

Line 25: 

Line 27: 

Line 2: 

Line 7: 

After "right tQ" delete 

"receive," 

After "After" delete "January 

1, 1991" insert "July 1, 1992" 

After "registratiQns Qf" 

delete "a" insert "an 

applicant Qr" 

After "fQr that" insert 

"applicant or" 

After "(C.13:1E-128 and 

13:1E-133)" insert ", unless 

such persQn has received a 

:empQrary license apprQved by 

the department pursuant tQ 

sectiQn 10 Qf P.L.1983, c.392 

(C.13:1E-135)" 

After "c.392 (C.13:1E-133)" 

insert "or a tempQrary 

license apprQved by the 

department pursuant tQ 

sectiQn 10 of P.L.1983, c.392 

(C.13:1E-135)" 
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section 17, Line 21	 After "c,392 (C.13:1E-133)" 

insert "; except that the 

department may issue such 

permits if the department has 

approved, issued or renewed a 

temporary license for such 

person pursuant to section 10 

of P.L.1983, c.392 

(C,13:1E-135)" 

Respectfully, 

/s/ James J. Florio 

GOVERNOR 

[seal] 

Attest: 

/s/ Andrew Weber 

Chief Counsel to the Governor 
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GOVERNOR FLORIO SIGNS LAW OVERHAULING STATE'S SOLID 
WASTE LICENSING PROGRAM 

Moving to put more teeth in the program and cutdown on the backlog of 
investigations, Governor Jim Florio today signed a bill overhauling the state's 
solid waste licensing law aimed at keeping criminals and polluters out of the solid 
and hazardous waste industries. 

"This law gives us the tools to vigorously weed crime out of the solid waste 
industry," said Governor Florio. "We want to ensure that every aspect of solid 
waste - from generation to disposal - is handled by reputable, responsible 
handlers." 

The current law - the so-called "A 901" solid waste licensing program ­
enacted in 1983, requires extensive background checks and investigations of 
companies and individuals involved in the solid and hazardous waste businesses. 
Since its enactment however, inadequate funding has hampered the program's 
success. Under the new law, fees imposed directly on companies requiring 
background checks will enable the program to be self-supporting. 

The new law will: 

•	 Require the Attorney General's office to set up a priority list of which 
companies and applicants should be investigated 

•	 Increase staff for background checks and investigations to cut down 
on the backlog 

•	 Impose fees for background checks on companies applying for 
hauling permits in order to make the program self-supportive and 
close the backlog of investigations. 

•	 Strengthen the criteria for excluding individuals and companies from 
operating in the industry 
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"The A-901 program is a vital component of our solid waste licensing 
program," said Governor Florio. "Our environment is too fragile to be tampered 
with by criminals and polluters who have no business in this business. Rest 
assured that we will take the necessary steps to ensure that our environmental 
policy in New Jersey is truly 'clean' and green." 

The bill, S 2260/ A2848, is sponsored by Senator Paul Contillo and 
Assemblymen Harry McEnroe and Robert Shinn. In June, the Governor 
conditionally vetoed the original legislation due to technical changes which were 
adopted quickly by the Legislature. The new law-will ensure quicker processing 
thereby allowing for more companies to apply for business and promote greater 
:ompetition within the industry. 

Today's signing is another component in the Governor's efforts to ensure 
·fficient and sound solid waste disposal. Acting on the recommendation of his 
;olid Waste Assessment Task Force, Governor Florio earlier this year imposed a 
oal of 60 percent recycling in the state. Last week, the Governor, along with 
,diana Governor Evan Bayh, signed a solid waste enforcement agreement 
esigned to crack down on illegal dumping of New Jersey solid waste in Indiana. 
[e also is hopeful that the Legislature will act quickly on recommendations he 
,ade last week to alter a bill which would deregulate the solid waste industry and 
low for greater competition and bring down rates. 

### 
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