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P.L.1991, CHAPTER 23, approved February 19, 1991

= 1980 _S'eriate No. 2135 ( Third._ Rei)rint) _ . o

‘AN ACT concerning a tax on hotel occupancy zlm cities of the
first class]2 1{,] and amending and! supplementing P.L.1981,

N bt

© s C77(C.40:48E-1 et seq.) Mand. repealing section 5 of P.L.1981,

C. 77]‘

\
ey

, BE IT ENACTED by the Senate and General Assembly of the
State of New dersey:

Ty

~—Section—5of P.1.1981, *GM’W -

Ol N o B w

read as follows: -
5. [The owner of any hotel sub;ect to real property taxation

sy
o

11 shall be permitted to deduct from -the real property tax

127 “installments;-or -the-payments in lieu of taxes or the service
13 charges due on the hotel for any year the amount of the use or
14 occupancy tax paxd on account of the property since the

4
15 preceding installment. If the deduction is greater than the real
16~ property tax due. the surplus shall be credited to the next
17 installment.] a. For any calendar year, the owner of a hotel shall
18- ----.be—remnred o pay—3[an amounLequaL;o _the_real property tax due - N
i g gt Ho el Se: BE-0ccuUpancy. tax. due, whichever is greater] the
20  greater of the real property tax (defined to be the payment of ad
21 valorem taxes or payment _in lieu of taxes or payment of annual - :
22— -service -charges}-—or—the—hotel —use—or—oceu janqyﬁtaxlqa_hem_ ,
23 - calculated as follows: -
24 (1) _If the quarterly installment of the real pmperty tax is less- ° O

25 than the quarterly installment of the hotel use or occupancy tax,
26 the owner_ shall be reqmred to pay only the hotel use or

27 occupancy tax,.

28 (2) If the guarterly mstallment of the real property tax is

29 _ggeater than the quarterly installment of the hotel use or

:30 ‘occupancy tax, the owner shall be required to pay the hotel use or

3 occupancy tax, and, in addition, the owner shall be required to

32 make a supplemental payment. For the purposes of this secnon,\

33 " supplemental payment” means an amount equal to the excess of \

34 the real property tax mstallment over the hotel use or occupancy
35 tax installment.

36 . b. At the end of the calendar year “the total hotel use or

37 occupancy tax payments made during the year shall be adJusted
38  as follows e

EXPLANATION--Matter enclosed in .bo'ld-faced brackets ([thus]l in the
. _above bill is not enacted and is intended to be omitted in the law.

e e mnatter underrhhed”j;hgyﬁ-s ~vew matters

o Vatter enclosed in‘supérscript numerals has been adopted as foHows

SenateSEM committee-amendments adopted March 19, 1990

2 genate floor amendments adopted March—29, 1990, - T e TR e

2_Assembl- y—AHG—commttee—amendment&-—adopted—na, 9 99.
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(1) lf the total of the hotel use or’ occupancy tax paymenlsl
» Aexcludmg any - supplamental ‘payments, “made - durmg the year
. exceeds the total real property tax for_that year, the city shall

paymentsl if ‘any, made during the yearL or T
(2) If. the. total ‘of :the hotel use or occupancy tax’ paymentsl
7 - "excludmg any- supplemental payments. made durmg the- year does

1
2
3
4 refund. to the owner’ the - total- amount_of the smgplemental_
5
6

: ~£ —net-exceed the. total real property tax for the year, and .if the

g _total—of —the- -hote1—-~-use QT occupancy tax payments “and

'__10 - supplemental’. payments ‘made during- the vear does exceed the
B ’l_vlre total real property tax for the year,’ the city shall refund to the .

— 12 owner the drfference between: (a) the total property tax paid and i
-13 "'Ih) tk of .- L e

: —_— ’—eeeupaﬂey——tax—@aid ﬁus the
L 14 supplemental Jayments pald
.15 ' ¢._The refunds shall be _paid to the owner thhout interest by

16 ]uly 1 of the succeetLg yey_ous_daya_aﬁerfthe_ado;mon-oil_themw——ﬁ——
17 annual budget by the municipal council, whxchever islater. -
18}' d. No refund shall be. e-made in any year i in. which. the_owner has -

19 Tailed to be current | in its hotel use or occupancy tax, including

.28, -effective date of. this act and which have been credited pursuant o

—20- ,' “"Tsﬁﬁpﬁml-nayment&reqmred underthis-section—Forthe — — ——
- 21 . purposes of: thrs secuon, “current” wmeans that quarterly )

22 .7. installments of tax have been paxd m accordance with

' 2 CR.S5474586 1 T T

(cf P.L.1981, c. 77 5.5) - : :
25" T ARy EMoUnts ‘Which" have accmeﬂ as a surplus pl‘lOl‘ to_the

.27 . to sectron 5 of P.L.1981, ¢.77 (C 40: 48E-5) are hereby cancelled.

=

28 23, Section 3 of P.L.1981, c. 77 (C.40: 48E- 3) is amended to

. 29° tead-as follows: -

30 _ 3.~ The g govemmg body of any city of the first class' or_the

- 31. govemmg body of any mty of the second class in which there is
32 located a_termin ;

_ TP rt~may—make——amead——~w
33 :_ ‘repeal and enforce an ordmance 1mp051n8 in the city a tax, not to

*34"_ _exceed 6%, on "charges for the use cr——oecupatf’on of rooms in

35 hotels which tax shall be in addmon to any other tax imposed by
36 law.2 - = :

37 (cf: PL1981 c77 s3)

-

<}: I 2[3 ] 4.2 Tth act shall take effecf 1mmed1ately
39 S

40 L ' e
41 | R LOCAL TAXATION

43 Revises calculation of hotel MSﬂﬂomccupancyttax.,




SENATE No. 2135

7 ‘Intreduced Pending'chhnical Reng.why"Legislative Counsel
PRE-FILED FORI INTRODUCTION' IN THE 1990 VSESSION
e ‘ e am =
By Senator LIPMAN
1 AN ACT concerning a tax on hotel occupancy in cities of the first
.2 - class, supplementing P.L.1981, c.77 (C.40:48E-1 et seq.) and
3 -repealing.section 5 of P.L.1981, c.77.
- 4
- B - B&IT ENACTED by the Senate and General Assembly of the
o 6. — State of New Jersey: ’ o
" 7 1. Section 5 of P.L.1981, ¢.77 (C.40:48E-5) is repealed.
—_— 87" 2 “Any amounts which-have accrued as a surplus prior to the

9 effective date-of-this-act-and-which have been credited pursuant
10 to section 5-of P.L.1981, c.77 (C.40:48E-5) are hereby cancelled

"11 - 3. This act shall take effect 1mmed1ately
12
) 13
14 ' ~~ STATEMENT
15
- 16 This bx]l repeals section 5 of the "Hotel Occupanc! T_.'g( Act "
— 17— P:L:198%,C:77-(C40:48E-1 €t SBq) and cancels any “credit

e 18 balance which has accrued pursuant thereto. That act allows
) 19 cities of the first class to impose a 6% occupancy tax on the

20  amount a hotel charges a guest for room rental.

21 The two cities of the first class are Newark and Jersey City,

- 23 The section of law being repealed allows a hotel to deduct the
24  amount of the tax which is paid by a person who rents a room
25 from its real estate taxes. Addntlona].ly. section 5 of the "Hotel

26 Occupancy Tax Act” allows a hotel owner whose hotel tax

' : , 27 receipts exceed-the amount of property tax owed in any quarter
o 28 to carry forward the surplus to the next. installment of property
29 taxes owing. Hotel owners in the City of Newark have
.30 interpreted this language to allow for a continual carry forward

33 between 1 $1.1 and $1.4-million; - -
" 34 By repealing section 5 of the "Hotel Qccupancy Tax Act," this

22 but QMy_Meuathasadoptedanh@ganeﬂ&mtposHhe—heteHaxr—'——

31  of the surplus. According to the Legal Counsel for the city, the
32 amount. of the outstanding carry forward by the hotels is now

e —

%—«btﬁ—reqmres-hutei—cwnemﬂm‘ i over to the City of Newark the

36 mmm&sm%m—&m of-the act,

37 in addition to paying their real pmperty tax.
38

39

40 - LOCAL-TAXATION—
41 -

42 Cancels credits accrued under property tax credit :section of
43 "Hotel Occupancy Tax Act" and repeals that sectxon of law.




S SENATE COUNTY AND MUNICIPAL -~
R ~—G@VER-NMENT COMMITTEE

STATEMENT 'I‘O

SENATE No. 2135

o L thh commxttee amendmgnts

et

DATED MARCH 19, 1900 T

'l‘he Senate Gounty and Mummpal Govemment Comrmttee

- f avorably reports Senate Bill No. 2135 with committee amendments.

- As .amended, this blll cancels -any credit balance which has "

. accrued pursuant to the "Hotel Occupancy Tax Act," P.L.1981, c.77

-(C 40-48E—1 et seq) That act “allows cities of the first class to
impose a 6% occupancy tax on - the amount a. hotel charg___agnest____———

Wﬂ The two cxtles of- the flrst class are Newark and

Jersey Clty, but only Newark has adopted an ordmance to unpose the |
~ hotel tax.

’['he amended bill also revnses the way in wlnch the amount of

;" »hotel use or occupancy tax will-be calculated ‘As amended the bill
requu'es a hotel owner to pay quarterly exther the real property tax

due or the ”_ccupanertwdue**wlﬁc‘ﬁﬁv’mﬂs grew
the end of the calendar year, the. total hotel use or occupancy tax

_...will be: -adjusted so‘that;" “om an annual basis, hotel owners will pay at
. least their grogerty -tax due and ; '

dsmuhefmé to-—

~ the hotel owner without mterest by Jul _y Loi_the.succeedmg ‘year-or -

T Is—days"fter the adoptlon n of the annual budget, whichever is later.

MW@M&—M‘MrmT 1990 session T

“ pending technical review. As reported, the-bill includes the changes

required-by technical review which has been performed.
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A MENDMENTS

S Summus

.. (Sponsored by genator LlPMAN)

AN ACT concerning a tax on hotel occupancy in cities of the first
" class LI "and amending and! -supplementing  P.L.1981. ¢.77
(C.40: 48E-1 et seq. ) 1[and repealmg section § of P.L.1981, c.77]1.

1. Section 5of P.L.1981, c.77 (C.40!:48E—5) is amended to read
as follows: ) | ,
w_mwner ofi ;Hy-—l»l:t;l—s&nect to real property taxatlon '
shall be pemutted to deduct from the . real property tax
“‘tiliﬁrem_the—pavﬁreﬁrs in Hen of taxes or the service

hug&dumsmﬁmkhﬁmymﬁmmmhﬁf—themx
accupancy“t_ax—_pa:d—orr—accomrt-—of —the- “property since the

- ‘__'v,‘;_"_pﬁre_cgdin,g_msiaﬂmgm. If the deduction is greater than the real
‘ " property tax due, the surplus shall be credited to the next
installment.) a. For any calendar year, the owner of a hotel shall

'be required to pay an amount equal to the real property tax due
or the hotel use or occupancy tax due, whichever is greater, to be -
calculated as follows: - o

(1)._If the quarterly instaliment of the real Jrgpem tax is less
than the quarterly installment of the hotel use or occm:ancy tax,

. the_owner shall be required to pay oﬂy the hotel use or
occupancy tax, ) ' ‘

(2)_If ¢t Wﬂhemm—p@perly»- tax is T R

greater than the quarterly mstallment of the hotel use_or -

nccupanc_:y_tax the.owner_shall.he.xeqmredioyay.th&houLm&m»h. SO

--— - occupancy tax, and, in_addition;-the owner shall-be-required to

.make a supplemental payment. For the purposes of this section, s

R supplemental payment means an amount equal to the excess of .




.as follows

' supplemental;p'

Amendments (0] SENATE No. 2135 )
Page2 '_ : , o 5“’-’f SR

b. At the end of the calendar year, the total hotel use or

-ucc't_xggc! tax payments made during the year shall be adjusted

(1) If the total of the hotel use or occupangv tax pa #vments.f
Aexcludmg any supplemental payments. made durmg the year
exceeds the total real property tax_ for that year, the city shall
refund to the owner _the total amount of the supplemental
'payments, if any, made durm;, the year; or - -
[g) If the_total of the: hotel _use or occ upancy tax payments,
exuludmg any supplemental ] payments, made during the year does
not_ exceed the. total “real property tax for_the year, and if the

_tota] of the hotel use or occup__ecy,*taxﬁpamente .and- .o _

total real property tax for the year, the cxtx shall refund to the

e owner the dxfference between (a) the total propeLty tax paid and

(b) - the sum of the hotel 01 occupancy tax paid plus the

) supplementaLpayments pald

c. The refunds shall be pald to the owner without interest by -
July 1 of the succeedmg year or 15 days after the adoption of the
"‘anm'la’fbud’ eH:““ the munici al ‘council, whichev islale_t,..ﬁ.._.

‘d. No refund shall be m ade_in any year in which the-owner has

~ failed to be current in 1ts hotel use or occupancy tax, including

| any supplemental payments @mred under this section. For the
purposes _of _this _section, "current” means that guarterly
mstallments of tax have been paid in accordance with
R.S.54:4-66.1 'K o | : -
(cf: P.L.1981, c.77, 5.5) |

Revises calculation of hotel use or occupancy tax.




~ |FIRST REPRINT]

“~ SENATE, No. 2135

SEATE OF NEV-JERSEY

PRE-FILED FOR INTRODUGCTION IN THE 1980 SESSION

o By Seﬁatdr LIPMAN ’

1 AN ACT concerning a tax on hotel occupancy in cities of the first 3
2 class 1[,] and amending and! supplementing P.L.1981, c.77
3 (C.40:48E-1 et seq.) l[and repealing section 5 of P.L.1981, ,
4 .77, B
5 v .
6 BE IT ENACTED by the Senate and General Assembly of the
7 State of New Jersey:
8 1{1. Section 6 of P.L.1081, c.77 (c 40: 48E—5) is repealed.]1
9 11, Section 5 of P.[;1981, c 77 (C.40: 4315:-5) is amended to
10 . read as follows: T T B
1 5. [The owner of any hotel subject to real property taxation
12 shall be permitted to deduct from -the—real—property- tax
13 - installments, or ‘the payments in liew of taxes or the service
14 charges due on the hotel for any year the amount -of the use or
15 _occupancy..tax _paid .on _account..of _the. property since the . .
16  preceding installment: .If the-deduction is greater than the real
17 pmpergy tax due, the surplus shall be credited to the next
-1 . Y a €rs
— —— 19 - -be —regmred {0 pay an amount equal to the real property taxdue -~ — - -~
20 or the hotel use or occupancy tax due, whichever is greaterL to be
21 calculated as follows: D
T 22 m ‘quarterly installment of the real property tax'-xs dess- . .
23 than the e quarterly installment of the hotel use or occupancy tax,
24 the owner shall be regmred to pay onl the hotel use or
25 “occupancy tax. '
26 (2) If the quarterly installment of the real property tax is
—_— .27  greater than the gquarterly installment of the hotel use or
28  occupancy tax, the owner shall be required to "pay the hotel use or’
- 29 occupancy tax, and, in addition, the owner shall be rglmred,tm
30 make a supplemental payment. _For the purposes of this section, - .. .
31 . "supplemental paymeit"™ means an amount equal to the excess of T
32 the real property tax installment over the ‘hotel use or occupancy
33  tax installment, B
34 _b._At the end of the calendar year, the total hotel use or—
35" w tax payments made durmg the year shall be ngmted ;
36 . as follows: - . -
. _ ,,_,,_,r————,a__l,,_v_, S S N . :
| © 387 excluding any @ﬂementaf payments, made durin ring ‘the;vear T

-

i

*"’Ebﬁﬂ bitl s not‘enacted and is mtendedrto B om'ttei! in the law.

EXPLANATION-Hatter enc1osed in bold-faced brackets [thus] in the

Hatter underlined j'.hu_s, is. new matter

—

—-—ﬁnate SCrﬂl 9,

.....

1990 N
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- 13 g The refunds shallbe ' "'fd to the owner wnthout mterest_l_wy
14 , suc yearor 15 da after the ado uon of the
15 - ‘ T I ANt -
-16 - do D

- 18 - any sup lemen’tal ,a tsL.-f ; rethmderﬁns seetmn ~For the
19 m_r_poses of this section, "current” means that guarterly
20  installments of tax have been pald in- accordance with
21 R.S544-66.1 - ,
.22 (cf: P.L.1981, c. 77, 5. 5) o
23 2. Any amounts which have accmed as a surplus pnor to the
24 effective date of this act and which have been credited pursuant
25— —to-section-5-of P:L:1981,¢.77(C.40:48E-5) are hereby cancelled.
__. 26 3. This act shall take effect immediately.

28 o o |
20 - - | * LOCAL TAXATION |
31  Revises calculation of hotel use or occupancy tax.
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SO —— U

T (P'rdpq‘sfe_'by.‘-Sep'etor‘Lesdi'ak) .

R NATE No. 21355ca (lR) ju”m

(Sponsored by Senator anman)

and an
- e 77’-.-’(C 40 485—1 et seq) 1[amd repeahng sectxon 5 of P, L 1881,
T 7711 o :

3 ’Sectxon 3 of P L. 1981. c. 77 (C 40 485—3] is amended to read_ -’

' 1s'fauows. | .,

' bodv of any czty of the fu'st class 201' the__

'_repeal and enforce an ordmance 1mposmg in 'he cxty a'tax, not to
" exceed 6%, on charges for the ‘use or. occupahon of rooms .in -
" hotels wluch tax: shall be in addmon to a.ny other tax imposed by
o law -

— __,;(ci:;?*brset—c‘t?—s. T1981C:77;75:3) j]

STATEMENT
The purpose . of thxs amendment is to - perrmt—the city of
~Elizabeth to impose a hotel: occupancy tax. The sponsor believes

-: this is justified because Ll*ﬁberhxhares-mntem&mﬂal—wpen—w
* facility with Newark Cxty whxch currently has a hotel occupancy
tax. » - .




[SECOND REPRINT]

SENATE, No, 2135
STATE OF NEW JERSEY

PRE-—FILED FOR INTRODUCTION INTHETSS0SESSION

By Senator LIPMAN
1 AN ACT conceming a tax on hotel occupancy 2lin cities of the
2 first class]2 1{,] and amending andl supplementing P.L.1981,
3 c.77 (C.40:48E-1 et seq.) 1{and repealing section 5 of P.L.1981,
4 c.7711, .
5 e
6 BE IT ENACTED by the Senate and General Assembly of the
7 State of New Jersey:
8 1[1. Section 5 of P.L.1981, c.77 (C.40:48E-5) is repealed.]
9 11, Section 5 of P.L.1981, c.77 (C.40:48E- 5) is amended to B
- =~ -—19——read-asfollows:——-———~————=" == - : )
11 5. [The owner of any hotel subject to real property taxation
12 shall be permitted to deduct from the real property tax
13. installments, -or -the payments in lieu of taxes or the -service T

14 charges due on the hotel for any year the amount of the use or
- - —————15——o0ccupancy —tax—paid—on—account—of —the property since the
16 precedmg installment. If the deduction is greater than the real o
_ 17  property tax due, the surplus shall be credited to the next
- 18~ —installment:} & _For any calendar year, the owner of a hotelshal .
19 be required to pay an amount equal to the real property tax due
20 or_the hotel use or occupancy tax due, whichever is greater, to be
21 . calculated as follows:
22 (1) _If the quarterly installment of the real | property tax is less
-~ 23 than the giarterly installment of the hotel use or occupancy tax, -
24 the owner shall befi‘eqmred to pay only the hotel use or
25 occupancy tax.
26 (2) If the_ quarterly installment of the real prol)_erty tax is
~--—--27 . .greater--than- the-quarterly - installment —of- -the—hotel~use—or—- -~ - S
28 occupancy tax, the owner shall be required to pay the hotel use or
28  oceupancy tax, and, in_addition, the owner shall be required to =~ -
" 30 make a supplemental payment. For the purposes of this section,
31 " Tsupplemental payment” means an amount equal to the excess of
—T 577732 the real property tax installment over the hotel use or occuﬁaLcy__
33 tax instaliment. .
- - -~-34-—w-—b—kl—%he—end~ef—%he—ealendar—year,~—the-total—hotel——use~0r~ i R
35 occupancy tax payments made dunng the year shall be adjusted
. 36 as follows: . .
37 (1) If the total of the hotel use or occm)angl tax payments,
-~ —38——excluding —any supplemental payments, made during the year

EXPLANATION—Matter enclosed in bold-faced brackets ({thus) in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
tl'latter enclosed in superscript numerals has been adopted as follows:.

£3
Senate—ftoor

Senate SCHM committee amendments adopted March 19, 1990
or—amendments —adopted Marti 29, 19907




,/ﬁ i $2135 [2R]

1 exce;_e_g_lg_; the totai real propem tax erty tax for that year, the city shall
2 reﬁmd__to the‘ owner vthe. total ,amount of the sgp;Lemental
3 e iF an. > during the vear: ,

5¥e 7"use or. occugancy tax payments,

5 -pa ‘_ents made durm' the year does
6
7
8 tal. payrr
9 otel real gropgrty tax for the year, the ¢ ity shall refund to_the
10 owner the dnfferem:e between 'a the total roperty tax de and
11
12
13 > The ref\mds shall be paid to the owner without interest gx,

14 lujy 1 of the succe ] _after the adoption of the
15 | by the municipal council, whichever is later.
16 d. No refund shall be made in any year in which the owner has
17 falled to be current in its hotel use or occupancy tax, including

18 any gglemental payments required under’ this section. For the
19 ‘purposes _ of this section, ‘'current” means that gquarterly

20 mst’allments of tax have been de in__accordance w1th
“~R.S.54:4-66.1

22 (cf: P.L.1981, c.77, s.5)

— 23— 2.—Any amounts which trave accrued as a surplus prior to the T
24 effective date of this act and which have been credited pursuant
25 to section 5 of P.L.1981, ¢.77 (C.40:48E-5) are hereby cancelled.

26 23. Section 3 of P.L.1881, c.77 (C.40: 48E—31m_mended4a__w
27 read as follows:; .
28 3. The goveming body of any city of the first class or the

29 governing body of any city of the second class in which there is
30 located a terminal of an international airport may make, amend,
)—%lw—mpea}md—enfome—mrmnanceumposmg inthecityatax,notto ~~
32  exceed 6%, on charges for the use or occupation of rooms in
33  hotels which tax shall be in addition to any other tax imposed by
34 law.?
35 (cf: P.L.1981, c.77, 83) © 4
38— -2{3;]-4;2- This-act-shall take-effect-immediately.— -
37 ' ’
38
39 LOCAL TAXATION
40 B
41 Revises calculation of hotel use or occupancy tax.




: ASSEMBLY MUNICIPAL GQVERNMEN’]: COMMITTEE -+ — ="

< STATEMENTTO =~ = i
[SECOND REPR[NT] |

-t

S

. w1th Assemhly comrmttee amsndments
STATE OF NEW JERSEY

D_ATED: MAY 17, 1990

_ . ' 'i‘he Assembly Municipal Government committee t‘avofahly
- reports ‘Senate Bill. No. 2135(2R) mth Assembly committee
-~ amendments,
- ‘As amended, thls bill amends ‘the law to permit the city of
Elizabeth to adopt an ordmance to impose a hotel tax. The "Hotel
MWLMWWMW
, allows cities ies of the first class to impose. up to a six_percent
occupancy tax on-the amount a hotel’ charges a guest for room-
—— -— - rentak—The two-cities- of the first class are Newark and Jersey City, .
~_.’_—_—~but~elﬂ’y—ﬂewark‘lfis adopted an ordinance to impose the hotel tax. o
Since Elizabeth shares an international airport facility with Newark -
it is’ reasonable to pemut Elizabeth to unpose a——sum}&rﬁmtei T
-occupancy tax., .
e The amended bill als_g_ cancels any credit_balange wwhzeh hes— -
- " accrued pursuant to the "Hotel Occupancy Tax Act™ “““a’d ‘revises the
- way. in w!uch the ameunt of hotel use or: occupancy tax will be
U : calculated. The amended bill requires a hotel owner to pay quarterly
' exther the real’ property tax due or the hotel use or occupancy tax
due, whichever is greater. At the end of the calendar year, the total
hotel use or occupancy tax will be adjusted so that:on an annual
basis, hotel owners will pay at least their property tax du& and
-_payable. " Any refunds vnll be..paid._to - the_hotel -owner-without - — S
_interest: by July 1 of the succeeding year or 18" days after the
adoption of the annual budget, whichever is later.
" The committee amended the bill to- clarify that the owner of a
" hotel is only responsible for paying the greater of the hotel use or
C— occupancy tax or the real property tax, but not both taxes. — The
: mnmttee—ameadment——mo—defmes—”mai—pmpvrtyﬁrax”‘ﬁ' the -
payment of ad valorem taxes or payment in hau of taxes or payment '

L Asmended, thls bill is-identical-to- Assembly Bnll No 3404, mth L
Assembly committee amendments.
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SENATE, No. 2135 (2R)

(Sponsored%y Senator Lipman)

, Sechon 5 of P L. 1981, c.77 (C 40: 48E—5] is amended to

' read as follows:
. '[The owner of any hotel subject to real property taxation
o shall be permitted_ to deduct from the real property tax

€

1990

mfﬂhmnﬁ%e—pameWM&wmm
charges due on the hotel for any year the amount of the use or -
occupancy . tax paid on account. of the property since the
precedmg iristallment,  If the deduction is greater than the real

property tax due, the surplus shall be credited to the next
installment.)- a. For any calendar r year, the owner of a hotel shall

- be required to pay 3[an amount equal to_the real property tax due
‘or the. hgtel use: or occupancy tax due, wluchever is greater] the

~ greater of the real property tax (deffn"e“d to be the _payment of ad

. valorem taxes or payment in lieu of taxes or payment of annual

_service charges) or the hotel use or occupancy tax3, to be
calculated as follows:

- (A) I thie quaiterly mstallment of the’ real proparty tax is less

than. the. g_r_xgg_terlg installment of the hotel use or occupancy tax,

~ the. ov owner shall be requxred to pay only the hotel use or
‘occupancy tax. |

greater - than the quarterly installment. of the hotel use or
_ occupancy tax, the owner shall be required to pay the hotel use or
' - occupancy tax,-and;—in -addition, the owner shall be required to

7. make a supplemental payment. For the purposes of.this section,

"supplemental paymenkmeans an amount equal to_the excess of

—----{2)~Hthe—quarterly—installment-of - the real property -tax-is-- -

- —__the real property.tax mstallment over the hotel use or occupancy
tax msta.l]ment . e

aiendar—yeM&—total—lmeLuse

it

— as follows: - »
- (1) lf the total of the hotel use or occupancy t m ts,
e d _the year

e ocmmancy—tax—payments ~made durm& ~the year shall be adjusted R

e T
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exceeds the total real pmperty tax for that year, the city shall
., _owner the total amount of the supplementazl‘ T
ptmnents, if anijade dunngthe year;or '
{2} _If the total of the hotel use or occupancy tax pa;ments
| _excludmx any supplemental payments, made during the year does
ot exca‘ad—ﬂwtot&*reakjmﬁeﬁy %ax%or»the—yaa;;-and if the.
total of the hotel use or occupancy tax payments and
supplemental payments made during the year does exceed the
total real property tax for the year, the cxty shall refund to the
" owner the d1fference between (a) the total prolxerty tax paid and
(b) the sum of the hotel or occupancy tax p“&id—p’lW —
plemental payments paxd
| c._The. refunds shall be de to the awnax: without interest by
'july 1 of the succeedmg year or 15 days after the adoption of the
annual budget by the mumcxpnl councxl ‘whichever i is later.
~d. No refund shall be made in any year in which the owner has
h el—usrorvccum@ tax, mcludmg
any supplemental payments required under this section. For the
-purposes of this section, "current” means that quarterly
___ installments of tax hwve been paid _in accordance _with
~ R.S.54:4-66.1 | - |
 (cf:P.L.1981,c.77,5.5) e




[THIRD REPRINT]

* STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION

By Senator LIPMAN

AN ACT concerning a tax on hotel occupancy 2[in cities of the
first class]2 1[,] and amending andl supplementing P.L.1881,

" ¢.77 (C.40:48E-1 et seq.) l[and repealing section 5 of P.L.1981,
c.7711.

BE [T ENACTED by the Senate and General Assembly oj the

State of New dJersey:

YD 00 NI G o DN

read as follows:

B

.Section 5 of P.L. 1981 €.77 (C.40:48E-5) is amended to .

10 5. [The owner of any hotel subject to real property taxation

t1———shalt—be—permitted—to—deduct from the— Teal ~property tax
12. installments, or the payments in lieu of taxes or the service

16 --—propert

R

T3~ —charges due on the hotel foT any year the -armount ol the use or
"14 occupancy tax paid on account of the property since the
15 = preceding. mstallment If the deduction is greater than_the real

,,ue,_%he—sm:plus shall be credited to the next

17 mstal]ment ] a. For any calendar year, the owner of a hotel shall
”‘*18‘_ ‘*"be*requlred to pay 3[an_amourit equal- 16 the real property tax due

19 or the hotel use or ocgpancy tax_due, whichever is greater] the
20 greater of the real property tax {defined to be the payment of ad
21 valorem taxes or payment in lieu of taxes or payment of annual
22 - service charges) or the hotel use or gccupancy taxd, to be

23 calculated as follows:

24 (1) If the quarterly installmerit of the real propmy tax is less

.25 than the quarterlL installment of the hotel use or occupancy tax,

26 the owner shall be reguxred to_pay only the hotel use or
277"~ ogcupancy tax. e

28 (2) If the quarterly installment of the real property tax is
29 greater than the quarterly installment of the hotel use or
30  occupancy tax, the owner shall be required to pay the hotel use or
31  occupancy tax, and, in addition, the owner shall be required to
32 - make a supplemental payment. For the purposes of thrs section,

33 "supplemental payment" means an amount equal to the excess of

- 34 - the real property tax installment over the hotel use or occupancy

35 tax installment.

236 b At the end- uf*the ‘calendar " year, the. total hotel use or

e —fe—

3 >
37 uw@mcy—taxmments*madefdungg;ﬁpjyearshaﬁ—’oe—admsteu

. .38 as follows:

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the =

- above bi‘l] is not enacted and is intended to be omitted in the law. .

: Hatter underlined thus is new matter.
—Mattec enclosed. i

1 "Senate SCM committee amendments adopted Harch 19, 1990.

2 Tgnate Floor amendments adopted March

29,19 :
Assembly AMG committee amendments adopted May 17 1990.
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(1] If the “total” of tha hoteI use Of occu Jmcy tax. payments,

: ,excludmg any supplemental paymentg. smade during the year
~ exceeds the total real property tax for that year, ‘the. city shall

‘refmd#to.theeownerrthe toﬂaI amount of _the supplemental, '

10

13
14

1
~2
-3

4
5 .
8
7
8
9

 su lemental "a

- total real property tax for the year, the city shell refund to the
12

_excludmg any supplemental payments, made dunng the year. does
‘not exceed the total real jroperty tax « for the year, and if the
total of - the - hotel use -or occupancy tax" payments and

' ments made du ing the vear does exceed the

owner the difference hetween (a) the total property tax paid and

~ (b)_the. sum of the hotel or occupancy tax_paid plus the

s_gpplemental payments paid. ,
- ¢._The refunds shall be paid to the owner vnthout intetest by

| July 1 of the succeedmgyear or 15 days after the adoptlon of the

-annual budget by tm mumcxpal councxl, whxchever ts later ' -

' afmled to be current in. 1ts hotel usg“ oeoccupancy ta.xL mcludmg'

24

o mstallments of tax have been pmd in accordance w1th

any . sugplemental payments reqmred under thts sectlon For the

" RS.54:14-66.1 - —

(cfi P L.1981, c. 77, 5. 5)

zs-*——z-miy ainomrrs—wmch—rravea—cﬁifms:asmmﬁﬁs"mﬁ"“““ ‘

B i

—z6=——gffective-date-of this-act and whickhave been credited pursiant

28
29

10

27 to. secuon:“sotp L1981-cr77~(€ -40:4§E-5) are hereby cancelled.

23, Section 3_of P L.1981, c. 77 (C 40:48E-3) is amended to =~

‘ read as follows:

- 3. The govemmg body ot‘ any city of the first class or_the

31 "*’govenung“bﬁd“—t“*mny city of the second class in which there is .=

.32 located a terminal of an international airport may make, amend,

33 repeal and enforce an ordinance imposing-in the city a tax, not to

T Ty U exceed 6%, on chiarges for the use or occupation of rooms in T
S 35  hotel§*which tax sha]l be in addmon to. any._other tax imposed by

36  law.2 : 4
37 (cf: P.L.1981, c.77, 5.3) :

38 2{3.] 4.2 This act shall take effect immediately. -

39 c - . - T .

40

41 .LOCAL _TAXATION

42

43

Revises calculation of hetel use: o ﬁ'ccupancy kT T T
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Governor Jim florio signed the following bills?

Thls b111 clarifies the prov151ons "0f  New Jersey law governlng
: vu;es_ﬁoxlchlldrendhaxnwout;pf_wedlcck.A;Ihere is.

“Gurrently an inconsistency between the law governing estates and the
. law defining the relat1onsh1p between a parent and a ch1ld born out of
wedlock (the “New Jersey Parentage Act ). Th1s bill establishes that

: : SEE : - ern PNew.Jexseg~eaxentage—wuﬂ
Act, wh1ch grants equal r1ghts to all chlldren and which sets up a

——procedure—to—determine—parentage in disputed cases. Th{iighaqqe was

ﬂ—*recommended=by“fhe_New Jersey Law RevViéew Cemmlsszon

‘This bill eztends the exp1rat1on date of Pinelands development
.credlts ‘and Pinelands development guarantees from December 31, 1990 to
December 31, 1992. The Pinelands Development Credit Bank was
established to provide a mechanism to transfer development from

- environmentally sensitive areas to targetted growth areas. The
- program allows landowners to sell development credits to developers
who can use them to . build more in growth areas than would normally be

 permitted. Landowners in sensitive areas are allocated credits that
-—---——they--can-either use to develop -a residential property or to sell to a
'ﬁ‘developer 4$QLUi—hllL—Slmglx~4uxunﬂﬁ§_ﬂm1§,JummLuﬁaledul_pLog;am~4xL*_

. "This bill Tevises the method—of _ e ha v
”“‘“and Occ“PaﬁCY £ax. *TfoﬁﬁVTﬂ§§”thaF“tﬁe~hotefvownerhwrf%mpef-4aenm

‘greater of either the réal property tax on the value of the property -
— 05~the_hotel _use_and |_occupancy_tax. Ry L . e

The bill applles to cities of the flrst class or to a c1ty of

Althg‘gpaond class with an international air terminal. A city must pass:

~an erﬁﬂhance to. 1mpose the hotel tax. Currently, only Newark ImposS€s
the tax. . , ST T T R
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