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§2 - T & E and 
Note to' 
40:48E-5 

P.L.1991, CHAPTER 23, approved February 19, 1991 

1990 Seriate No. 2135 (Third Reprint) 
. . 

1 'AN ACT concerning a tax on hotel ~~~~;~~y--2[in~ities of the . -;
 
2 first dass]2 1[,] ~d amending and1 supplementing P.L.1981, \
 

---3-, --.c,-c/l-7- (G. 40: 48E-letseq.) 1[and-repealing section 5 of P. L.198-1, I
 
4 c.17]1::-.-:------'----------_"'--__.:........~__~_._~_,_\__=-

5 II .6 BE iT ENACTED by the Senate and General Assembly of the 
7 State of New Jersey: . 
8 1t.. Sect!on 5 of P.L.1Q3-1,.c,77 (C.40:48E 5) is amended to 
9 read as' follows: _ 

10 5. [The' owner-of any hotel subject to real property taxation 
11 shall be pennit ted to deduct from the real property tax 
12 . installments,- orthe--·pa¥Jllents in lieu --oo;f:-'7tax-,-e-s-o-"r:.....-;-th~e-s~e-rv~ic-e---~------~-

13 charges due on the hotel for any year the amount of the use or 
14 occupancy tax paid on account of the property since the 

16~-~ property tax a~e, the surplus shall be credited to the nexC---
17 installment'] a.' For any calendar year" the owner of a hotel shall 
-18--::':,be-r-equir-ed--to-pay~[an-amoiU1Lequal.to__the__~eal property tax due 

1 __ . 

-~- ~- .,=c_~--~"---'19'.;:-;-;,;-or;;th~noter~UStF·of~OeCtipaf1cy, twCi:ltie~ -Wliich:e~ver is greater] .the 
20 greater of the real property tax (defined to be the payment of ad 
21 v_alorem taxes or payment in lieu of taxes or payment of annual 

-----~22-·,--service-c-hargesl::o-J.'---t-he---hotel-use--al'-oGG\lpancy-t-ax~--tO-be _ 
23 calculated as follows: 
24 .. (1) If the_'quarterly installment of th~_real property' tax is less' 6 

25 than the quarterly installment of the hotel use or occuI!ancy tax, 
____ 26 _ the owner shall be required to pay only the hotel use o-r 

27 occupancy tax.. _ 
28 (2.) If the quarterly installment 'of the real property tax is 
29 _greater than' the quarterly installment of the hotel use or 
30 . 'occupancy tax, the owner shall be required to pay the hotel use or 
31 occupancy tax,and, in addition, the owner shall be required to 
32 make a supplemental payment. For the purposes of this section", 
33 ."supplemental payment" means an amount equal to the excess of"":<.~ 
34 . the real property tax installment over the hotel use or occupancy .'
 
35 tax ir]stallment. ,
 
36 b. At the end of the calendar Year,te tota ote use or
 
37 occupancy tax payments made during the year shalf be adjusted
 
38 as follows:
 

EXPLANATION--Matle'r enclosed in bold-faced brackets (thus] in the 
above bill 'is not en~ted and is intended to'be omitted~i~n~t~he~l~aw~'~---'-- ----'- --t 

~~.-~-~~~-~--;-:.·~·~·~-~Hatt·er···und'eThTled-tlms-+rnew---matt-er.--~~-··--·--~·.. 
__________ '~atter enclosed i~:supers~ript numerals has been adopted as follows:· 

____ ~ '2S,mat.1rSeH-~mm,t tee-amelldment5-:.ad()p~A.MarclLol~._ 19.99 "'-_ c' _ '. 
Senate floor amendments -adopted Harch-29, 1990. -

____________~3 AS7emb-l-y'-AHG-eommH;t-ee-aniendment~-ad()P-t-etl-May-H.-----1990 ----,..•. . 

·t- ......~ __ i 

'.~"----~-.--- --~--~.---'---------



52135 [JK..I 

2 

1 .. (1) If the tatalaf ,the. hotel use oroGcuparlcy.~tax payments,.. =-., _...., . .. 0 . 

2exc1uding any· S\lppLemeI1t~l 'payments,' made·. during the year
 
3 exceeQs the total real. ,proper.ty tax £pr:thatyear, the city shall
 

. 4' . refWld "lothe own'at: ihe~ total amount, of ,the ·supplemfmtal
 
:5 p'ayments I ,if ,"any,made dunng the year; 01' ' . : . ..
 

6 . '(2-) 'If., the. total :of.:the hot-eluseor 'occupancy taxO'pawentsj 
7 " ,excLudinganisUpplemental paYmentS', madedui'iQg~he· year doe~ 

".. _-1} not exceed, the. total real prope'rty .tax for the year, and.if the 
...: ~,.. . '.' 9-':"~''-"tot&I=:~f·=i~~hoteF~:::,use=;,.or:':occupanc¥ ·.lax ··pa:yme.rits.. and 

.. 10 . Supplemental' paiiilerits .made' dunng' the-yeard()~s~exc'eed; the' 
.. 11 total real property tax for' the year,' the city shall refund to .thep 

.~-"......... 12 .: owner the' difference between: (8) the tota~ property tax paid aIJd ~-

. 13 ,'(9ltbe sum!?f '·the hotel or oeGupancy tax .paid plus' the 
14 supplel1}entalpayments paid. 
15 . c;·..Tnel'efundSshallbe pa~a to the owner without interesthy 

_""_.'._~__ ~.~·!!·~-o::!!!f:::::t~h~e:---------.!!16L·_.lJu!:!1!)y~1!...QO!.f,jjth[!!e~·,~su~c~c~e~e~d!!in~gL:y~e~aM;t~"o~r~1~5!::!d~alYy~s~a!!!f~t~er!:::; :!th~e--adoptioo~~'
17 annuarbudg~t,bY the municipal council, whichever·islater. 
18- ··d.Norefundshallbe.made in ,anyn yearJn:.which..the:...o:wner :·has" 

--'-' ···~nr:;- ..n~fa:jIed:'to'-he1iiirrent in'its jl~'tel,use or 'occupancy tax. including 
_.. _.__ ..unde~t!iis-seet1orr.---~For .. ttre--··_·_·- - ', ._-_:::::;2:~_. -.--AAguppte~aYments.:.r-egUl:red _.-: . 
. . . .: 21 'purposes, of.. this ~sectioni "current". means that quarterly , 

. ' 22 "installments of tax 'have, been paid in accordance with 
. " 23 -', --R.S:54:~4='6o:-1~- ..--~-"..:: -- . __ :'.. '
 

. ..' ~4·(cf:'P.L.1981,C.77;&:"5).' . .' .
 
... ~--/ -·~·~i5'.~---~~·'~~:t.M~~am0uI1tS' :wmcli~haveaccrue-a'as a 'surprus prfo~i' to'the
 

~6_'etfectiVedate of. thiS':actan~ which h~~'e"bee~~redited'llursuant . _...._- 
27 tos'ectio'" 5,'of.P.L.1981, c.77 (CAO:48E-5) ate hereby cailcelled. 
28 . 23.Sec,tioti- 3 of P.L.1981, c..17 (C.40:·48E-3..) is amended to 
29' - 'r~ad'aSf611ows: ~'
 

3G '_ 3.-nlegQvero,lflg bod.~ afany c!!¥.of the, first class or the
 
< 31. governmg bOdy of any City of the second class in which· there is 
'.~_2. .~?~~t~~·~.!~"!!!!..!'.~~l kl~elliation~,aimort~may-make,amend, . 

33" repeal and enf9,rce ,an ordinance imposing in thecitr a tax. not to 
34· . exceed 6%; on'bhargesfor~he use or oCGupatfon of ,rooms in 
35 hotels which tax shall be·in addition to any other tax imPosed by 

.36,'law.2 .
 

~37 (cf: P.L.198'1,.C·.i7;S;3)
 

38'2[3.] 4.2 .This'actsh,a~}.akeeffecT immediat~ly.
 
39 

42 

.40 __. "" 
41 

43 



SENATEl No,--2135_~ ~_ 
- , 

STATE OF NEW JERSEY - ~-

Intreduced PendingTechnical Rev~~w-bT-LegislativeCOWlSel
 

PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION
 

By Senator UPMAN 

1 AN ACT concerning a tax on hotel occupancy in cities of the first 
.2 class; supplementing P.L.1981. c.77 (C.40:48E-1 et seq.) and 
3 -repealing-section 5 of P.L.198!, c.77~ 

4 
5'-:'--' -B&-IT ENACTED by the Senate and General Ass:.:e~m~b:..::'y~o~f---=t.:::h-=.e --, 

---6c .'--Stare--orNeurJersey: -. .- -,~-,~~---

7 1. Section 5 of P.L.19lU. c.77 (C.40:48E-5) is repealed 
.,-,.,....~---,---------8---·-- '---i::--Any amOlDlts which have accroed as a surplus prior to the' 

9 >effective date, of this act--and-whtch have been credited pursuant -~--------
10 to section 50f P.L.1981. c.77 (C.40:48E-5) are hereby cancelled. 

. 11 3. This act shall take effect immediately; 
12 
13 
14 STATEMENT 
15 

~ 
16 This bill repeals section 5 of the "Hotel Oc;cupancy Tax Act," 

----:.-_~--~1~~~d9&1.-=:C';.n~~(e<'40~48E~'1~etsetr.Farm= can~e1S '7arty=tr;dit 
18 balance which has accroedpursuant thereto. That act allows 
19 cities of the first class to impose' a 6% occupancy tax on the 
20 amouhta hotel charges a guest for room rental. 
21 The two --cities of the first class are Newark and Jersey City, 
~2 .JlyLonlY-NewarkJlas..adopted~impose--t-he-ba-tel-t-axw-,-.--
23 The section of law b~ing repealed allows a hotel to deduct the 
24 amoWlt of the tax whic~ is, paid by a person who rents a room 
25 from its real estate taxes~ Additionally, section 5 of the "Hotel 
26 Occupancy Tax. Act" allows a hotel owner whose hotel tax 
27 receipts exceed· the amount of property tax -owed in any quarter 
28 to carry forward the SUrplus to the next-inSta.l.lrnent of property 
29 taxes owing. Hotel owners in the City of Newark have 
30 interpreted this language to allow for a continual carry forward 
31 of the> surplus. According to the Legal GOWlSelfor the city, the 
32 amount. of the outstanding carry forward by the hotels is now

• 33 between $1,,1_and $lAmillion; . 
. - 34 By rep~~g section 5 of the "Hotel Occupancy Tax Act," this 

--1-----~----35 bill requires hotel owners to tu!'D over to the City of New!U~.e.k~th!."e~._..---_ 
o 

37 in addition to paying their real property tax. 
38 

-~-_._.- ' 

39 

,..,. 41 
42 Cancels credits accrued under property tax credit ',section of 
43 "HoteLQccupancy Tax Act" and repeals that sectionof-law. 



, , 

SENATE'COUNTY AND MUNICIPAL -._. ...__ 
- -··~_ERNMENT-eOMMIITEE-. - ~---_._--- --------~-_.- ... _-, ., 

'STATEMENT TO 
, " 

,,SENATE~;No~'2135-
-' l\1thcommittee amendments 

'SIATE OF NEW JERSEY
 
I-. r"' 

.:~~ f':. ~ __ "",,,:,_,_,~,, •• 

.. 

DATED: MARCH· 19.• 1990' 

The Senate Camtyand MwlicipalGovemment Committee 
, ' favorably reports SenQ.teBill No. 2135 with committeeamendmellts. ' 

,As' .amendedi thisbillcanc.;!s ,any, credit balance which, has 
. accrUed' pursuant to the "HotelOe,cupancyTu Aqt." .P.L.1981, c.?? 
,'(C.40:~8E...letseq.l.:Thata.cf-au.ows cities of' the first 'class 'to 
impo~'a 6% occupanqy tax on.the~ounf a 'hotel charges a guest 
.for to011l. rentil. The two cities olthefirSr claSs are Newark and 
J~rs.eY City. but ,only Newark,has adoPt~d art o~ance to impo$e the 
hotel t~~ ' , ', ' ,'", , 

The mnended' bill 'also revises theiwayin which ,the, amoWlt of 
hotel use'. or occupancy lax,Will:'be calcl.J1ated.. As amended, ,the b~n 

. ',', requires a hotel Owner to pay quuterlyeitherthereal,property tax 
dueor:the hotelnse OtocGUP8Ii~~~,Whi:cheveris greater. At 
the end of the calendar year" the total hotel use or occupancy t8X_ 

--- --- .. -Will be: adjusted so:1hatj-onalfanntial b8.Sis.hotel olWenWill pay~t"-
.. ' leaSt their'propert:x-m du~ JJrUl.JlanhJek. An¥"fUDds~l1-b&-paid~to-'- ~.~ C" ,,-.' 

the hotel owner without ·.interest ':bY_JulY_L~o{-tha.succeeding,·,year-ol" '" 
--'-15aays-after~tlie--adoptionof the annual budget. whichever is later. 

·-·--this' bill Was pre-filed' for ',introductiorm the 1990 session --.---.-~-
.:," pending technical review.. As reported. the" bill includes the changes 

required-by technical review which has been perfonned. 

.... ......~. .;..; 
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,SENATE SC~i'!@MMITTEE ,_ 

i 
'.	 AM ENDMENTS....... ~ ....~---.I._ ...~.-=~~----

" 
to 

SENATE No. 2135, ' '. ,
;." -. (Sponsored by ~enator LIPMAN) 

REPLACE THE TITLE TO READ:
 

AN ACT concerning a tax on hotei occupancy in cities of the first
 
- ,-

, . 
~--

- class Il,] '-and amending and1 ~upplementing P,L.1981, ~.77 

(C.40:48E:"1 et seq.) lland repealing section ~of P.L.19B1, c.77]l. 

OMIT SECTION 1 IN ITS ENTIRETY \ 

INSERT NEW SEctION 1 TO READ; 
" 

1. Section 5'of P.L.19B1, c.77 (C.40':4BE-5) is' amended to read 

as follows: ..~. -- ---- -- -- -, - _.~ - -- .. 
-.-"". 

-_._------

5.\ I[The owner of any hotel subject to real property taxation 
, . 

shall be pennitted to deduct from the real proP"erty tax 

um-allments, or . the paymeilt51nl:1ell------of taxes or ffieServlce 
--

-
char,ges- clue on tl:letw~f.&l:=any~p. t-he amount of the use Ui-

- -- - ---------,,--- 
o-ccup8ncy-taJr'Paid-o~account-of~the---Pl"OpeTty--since-tbe--'--.

-
- . _____, ~re.c_edin,..g-ms.1aUmgilt. If the dedu,<:ti.OJLis.greater than the real
 

property tax due, the surplus shall be credited to the next
 

installment.} a. For any calendar year, the owner of a hotel shall
 
.' 

.' be required to pay an amount e9ualto _the real property tax due
 

or the hotel use or occupancy tax due, whichever is "greater, to be
 
'calculated as follows: -- . 

-

(~) If the quarterly installment of the re8.l properfY tax is less 
- - , 

than the quarterly instalhnent of the hotel use or occupancy tax, , 

.	 the owner shall be required to pay only the hotel use or 

occupancy tax. 
-

, ,',
I?) Tf' t}u.	 

' 

nt of the-real-Dl'ODer-t·y. ·tax is .-.~-

" 
rj!reater than the gua~erly installment of the hotel 'use or 

•	 • J.__ • __ 
~	 ' '- _.. - - .. - '. -	 . . . ~ ~ .~ 

r._.-,,~_. -	 -;.= .. occupanc¥ taxt=the-owneLshalLbe..reg,uir.ed..to.pay the-hotel'use ,~ _.. - . .- ' ___,,--,--" ..~ __

.., 

_._~... _.. - 
~-

"- -occupancy tax,.' and, in addi-tiolli-4be-owner-shall"'::be-reguired to	 !. 
"	 tmake. a supplemental payment, For the purposes of tllis se.ction, 

~--7'	 . 

._--. --_ . . - ---- ".. ~upple,~~ntarpaYmeri~.!Lme8ils' an amount ,equaTto the excess of	 , ' 

.1- .. .	 .,' . . t-
t, 

" 

. ' . tax irmt-a11ment• . .-... 
-.-

."	 

Ii . -	 . , --, -- --l:;-



--------

- ..	 --l\ 
---'------'----_.----	 ~. 

-,. 

Amendments	 ~o SENATE. No. 2135 
~-	 - .--- . ~ ---- -~-_.::....-+._---_._--- ---- - _." - ----------- - Page 2 

---~- ~:------ -_..-- ----------'--------c

b. - At the --end of the calendar year. the total hotel use or 

~cUlJ!llcytax pa)'!llents made during the year shall be adjusted 

.as folloWs:

'ill If -the -t~t~i of theh~tel use or occupanCY tax payments. 
. .. . . ..	 . 

excluding any -supplemental:' payments. made during the year 

exceeds the total real property- tax for that year. the city shall 

refund to 'the .•owner thetota1 amO\Ult of the supplemental 

-payments. if ariy,madeduring theyearj or #' 

_00- If-the total of the hotel-use or:occupancy -taxpaymenfs, 

exoluding -anysup,plemental- payments. made during. the year does 
J1ot' exceed-the,\~tal-real.- ptoperty lax'- for' the --year, -- and -if -the 

_tot~ of tbe hotel -use .-or occupancytaxJayments.o.~~_c_O_~~~"~" .-~--
-------:-~Sl!!UPI!lP!!!-l~em!!!£~!!t!!al!!:~::I-~!!a~ym!!.!!e~Q~ts~---~m!!!a~d~e~d!:!ung·gng&dt~h~e=_l!ye~aQr~doQje~sb_-·Jle~xc~e~e~db-:!:th~e~__-------IFJ

total real property ,tax for the year, the city shall refW1d to the 

'r.- . OI(V("M"">4\~	 -owner the difference between: (8.) the totalproperty tax paid and 

W., the _·SliIIl -()f .. the hotel _or' occupancy' - tax -paid plus the 

supplem~~tal paymentspaidL _ 

c.. The refunds shall be paid to the owner without interest by 

JulY 1 of~th6 succeeding year or 15 days after the adoption of the 

'--~-anriuatbudgetilythe rnunicipalCioWlciI, whichever: isJa1e~_-~-=~ .. --.--...-;--,~-_._- ..-~ __ ------_._---.-." 

_~__ w ~ --d.~~f~dshai be madj!~inany----¥8a1'-in--wbich---the-oWfterhaS__	 ., 

..	 failed' to be current in its hotel use or occupancy tax. including 

any supplementalpawents required Wlder this section. For the 

-0lrpOsesofthis -section. -"current" -means that-quarterlY 

installments 
• IX 1

R.S.54.4-66. 

of tax have been paid in accordance with 

o~ 

(cf: P.L.1981, c.", s.5)
 

BtfPLACE SYNl2eSIS IO REA~
 

Revises calculation of hotel use or occupancy tax.
 



LFIRST REPRI~TJ 
I

---SENATE, No. 2135--- . 
-.,.--... - - . :• 

-.:----~- _------;---- - -. .. -. 

c-----._---~~--~~-----;StA-TWmw-JERSE¥~-------------'1 

PRE-FILED FOR INTRODUCTION IN THE 1~90 SESSIQN 

By Senator LIPMAN 

1 AN ACT concerning a tax on hotel occupancy in cities of the first 
2 class 1[,] and amending and1 supplementing 
3 (C.40:48E-1 et seq.) l[and repealing section 
4 - c.n]1. 

5 
6 BE' IT ENACTED by the Senate and General Assembly 0/ the 
7 State oJ-New Jersey: 
8 1[1. Section 5 of P.L.19B1, c.n (C.40:48E-S) is repealed.]1 
9 11. _Section 5 of P.hi19B1, c.n C.40:48E-S) is 

10 .-ead as follows: 
11 5. [The owner of. any hotel subject to real property taxation 

------~---:01-=2-Slian be perffiifmcttlrlteduct
 
13 c - installments, or -the payments ~.lieu,· of taxes or
 
14 charges due on t~e hotel for any' year the amount -of the
 
150ccupancy.__ ..tax__paid_.onaccounL_oLthe --property __
 
16preced,ing -installme~t. 
11 propet'ty tax due, the surplUs. shall be credited 

EXPLANATION-Hattere;.c] osed in boi d-faced brackets 
~~-- -----aDovebl11 1$ not enacted~s inlend~d tOlie omffiecfln -the faw. 

Hatter underHned .tJw.tis new matter~ -
_t't.t'':'enC;]~$e~J:?:~lIpersc~j.~! =I"",,~al~ t~: b'~A ;adoptedL ,-==--=-_--- ----- . 

P.L.19B1, c.77 
S of P.L.1981, 

_ 
amended to 

---~-~----------_.-~ --~ -  . 

ftrim--the-real-propert-y-- tax 
the service 

use or 
~ce the 

If the-deduction is greater than the real  -- 
to the nex,t, 
a e s 

l 
" __ -, -- ,-,---

=----l~ 
{ 

I 
; 

[thus]i nthe 

,'" -
u fo~ _ 

\ 



-~._~. '--- ,- -.~.~-' -. ~ -~- ..---:- -- - - -. 

S2135 (lR]'
 
....-.- -.------~--.- ..-----.-------.-.--.---...-"-....-..-- ....;.... --··.,:··-·--·--=---,---··----"--2-·....~' .'::'-- .. ' --~-C'----'---'------::-~-'-' ..- -- ... --- -- ---- . --. 

~----'---- _._ ..~---_.-

.' -- --- i -.'- :exceeds--,fhe-_til~.a1-_,jJ!)p#¢tr~-fj)Lfor-thaiJee,-tbe.mtN--all. 
:--~'-r ~·ief"'*t~l!-jr!f,~:D.m!l":ttie'to!a!·;,-Uut!fth! -5yPf!lemental _ 

.__.~.~.;
 
10 .;c- ·owite~-: ..editte-e-be'tween:'OOtbetotaiQ!9Rerty tax paid and 

-- '11' ·oo'·'<ihf":,sUrn-.ot:':the'.hOt:81.-'or-..occupancY' t'o" paid plus the 
~l2-n __e!tM_mts~, . ,__. __ 
13 .'..··· .. ;•.. ~.;c~,.;.:TbereftuidS--shanb8.paid to theoYlller without interest by 
14 ··ioit'i.,f·iJie,'*=~s.'earor,15daJS:aft8tthe 'adoption of the 

.~: ~_~=int:ie~~iSJ::uer
has 
17' .. fAi184ib"~~~f ilt·itl hotel"useoroccug8¥¥ :tp, 'including 

. LOCAL TAXATION 

Revises calculation'of hotel use or occupancy tax. 



'.
 

--.--.. .' __ ~-'C 
--~-_.!''--.. ----:. - .:._-_., .. ---  . 

. " 

'; 

,	 ... ". 

l 

. ·to· ·.·.·.N)Oprro 
.". SENAT~,No. 2135Sca(lR) .. ··~.-,s-~~-

~ 
JSponsOred bySenato:t 'Lipman) 

.' 

AN:A<=T,concerninga·la~a,.hC)teloccupancy 2(incities. afthe 
fil'$ticlass]2t[t]· .anti<amending and1 .s~pplemenUilgP. L.1981. 

·C.71·CC.40:48·E-l'et seq.lJ(andrepeaUngsection Sol P.L.19B1,_ 
:' ...,' " ",:c.11H. : .,,..--" 

., 

3~,Sectlon,30rp.L.:198i~:C.77,·(C~40:48E-3ljs amended to read 
as tallows: ". . '. ". . . ' . 
....mTbe.'S9v erriing .' bQdY. '. pf: any ..'ci ty .' 0 f ··tbe .. ,flrstclass, 2()r '.the 

.. gove:rningbOd>!o,fanv,cltvoflhesec'ondclaSs in which .'there' is . . ------ 
, . loca,ted"a::terrninal'o:C:aninte'mationalailijort2.may make. amend. 

repealand.enforcean ordirianceimPosingin'the: eitya'tax,not to 
....• ex'ceed 6°~. on charges for thetise orbccupation of rooms .in 

ho(elsWhichlaxshall be'inaddiHbn to any other ta~ imposed by 
law..
 

··le,:: P.L.l98t. c.17,:s.3)
 
..." .----- ~.- - ... 

STATEMENT . 
.;.. 

. ,The pUI'pC)se, of this amendment is-to .permit-the-city of 
.. Elizabeth to impose a hot el,' occupancy tax~ The spo.nsor believes 

-----:-r-,--..-~__.."............----=. . ' ,...,

'.	 this is justified oecause Elizabeth" shares an international airPQf-frtr:-----_.. 
.•	 facility with Newark City which currently has a hotel occupancy 

tax. 



[SECOND REPR[NT] 

S~~TE,Noi 2135
 

STATE OF NEW JERSEY
 

By Senator LlPMAN 

1 \AN ACT concerning a tax on hotel occupancy 2[in cities of the
 
2
 first class]2 1[,] and amending and1 supplementing P.L.1981,
 
3 C.n (C.40:48E-1 et seq.) l[and repealing section 5 of P.L.1981,
 
4 C.?,]!. "
 
5 
6 BE IT ENACTED by the Se'nate and General Assembly of the 
7 State of New Jersey: 
8 1[1. Section 5 of P.L.1981, C.n (C.40:48E-5) is repealed.J1 
9 11. Section 5 of P.L.1981, c.77 (C.40:48E-5) is amended to
 

-- ---H}-_~reachls-foHow~-----_--------------- --,,-
11 5. [The D_wner of any hotel subject to real property taxation
 
12 shall be pennitted to deduct from the real property tax
 

I13 installments' --or -the payments in lieu of taxes or the -service
 
14 charges due on the hotel for any year the amount of the use or
 

- -~----~1-5 occupaney-t-ax-paid--on-accounr--or-tlnr-lll'Operty SInce tne------
16 preceding installment. [f the deduction is greater than the real 
11 prope-rtytax due, the surphiSsha.Ii be credited to the next 
-ra---lnstatlment:1 a.· For any caleffilar ye-a-r-,T1th'-e-o~wn-e--'r--:o-f"~a-.c-hoCC-t"ec-TI--'Sh~an"-------~-----

19 be required to pay an amount equal to the real property tax due 
20 or the hotel use or occupancy tax due..whichever is greater, to be 
21 calculated as follows: 
22 (1) [f the quarterly installment of the real: property tax is less 

- -23 than Hie qua.rterly insta:JliTiElRtofthe hotel USe or occupancy tax, 
24 the owner Sh~ be/j'equired to pay only the hotel use or 
25 occupancy tax: 
26 (2) [f the_ quarterly installment of the real property tax is 

-2-7 -greater-- than- the- quarterly -- installment -of- -the-hotel-nse---or-- -q- - --

28 occupancy tax, the owner shall be required to pay the hotel use or 
29 occupancy tax. and. in addition, the owner shall be required to 

- 30 make a supplemental payment. For the purposes' of this section, 
.--._--~- ---- -- a--r- ---~~ "supplemental payment" means an. amount equal to the excess of 

----:-------;----a-2 __ the real property tax installment over the hoteluse or occuPancy 
33 tax installment. - -- 

-34-----b.--At-the-enG-af-the--e-alendaI'-year,-the-total-hotel--use-or-----
35 occupancy tax payments made during the year shall be adjusted 

_ 36 as follows: 
31 (1) _If the tota.! of the hotel use or occupancy tax payments, 

u=_~~=-~~l~_Wly supplemenratJra:ym~.s,_~aae-ourin8 the year 

EXPLANATIQN--Hatter enclosed in bold-faced brackets [thus] in the 
above bi 11 is not enacted and is intended to be omi tted in the 1aw. 

Matter underlined ~ is new matter. 
~atter enclosed in superscript numerals has been adopted as follows:

Senate SCH committee amendments adopted March 19. 1990. 
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~~~-:.-~--------~--------~--_. __ ._-

,. -~1---·._ ~~;;-~.·'~e--totaf~rearRrOiierty tax for-mal year, the cit:i shall
 
a refuncitothe owner tbe lotal ;8DlOWlt .of the supplemental
 
3 1._t&ifanY~Duid$ ,ch1r.uJJthe,~ea#,or.·. .., , '.' - ~ .' .." '. .,
 
.4 ~'.:ttDt~f·ii)Miel,-u;eor, occuPancy taX payments:

5' exci."g'!Wpi.,m«tlit,ll!Jz!}'ffients, made' dUrin8·~eyear does
 
6 nOt 8xc8edthatOtaf' re81property .tax "for the jrear, '-and if the
 
7 totaf'-of"thebOtel -usa '··or,oCCUpanCY. tax . payments and
 
8 !YI!Plement81-:pyment,::-maCie durinB ," the year does' excee~ the
 
9 . tot81:reaf;p1'ODertY-tufol-the year, the citYshallrefuridto the 

10 untlr thaciit.f~leilGebetween:~thetotalproperty tax paid and 
11 OOthesUtri'of"tb:e,'hOtel or .occupancy tax paid plus the 
12 ' ' sypplemel1tal Payments INlici.' . . ,~ ",,' ;

. 13, ..,.. ' .c"The refunds shall" be paid to the, owner without interest -br,
 
14 lull i of' thesucce8Yearor 15 days after the adoption' of the
 
15 annuall!!tset by the muriicipal council" whichever is later.
 
16 d. . No·refund shall be made in any year in which the. owner has
 
17 ,ailed to becUlT8nt in its hotel use.er OCCUp~CY tax, including
 

_ __ 1~__ any !HPRlameptal p!yments £!9uired under'this section. For the
 ".p • ' 

19 ,;. ."Urpt»ses of this section,~urrent" means that quarterly 
20 insfallments of tax have _be.en _paid· in accordance with 

·21-----,- RS:&4:4=66.1 " 

22 (cf: P.L.I981, c.71, 5.5) 
23 2. Aft" amounts which have -accroed as a surplus prior tollie----
24 effective date of this act and which have been credited pursuant 
25 to section 5 of P.L.1981, c.77 (C.40:48E-5) are hereby cancelled. 
26 23'~ Section 3 'of P.L.198!, c.?? (Ct40:48E-3)~1L\3·s,---,aCLIm~enUld.ue~dl--l.ltool--------

27 read as follows: 
28 3. ' The govenililg body of any city of the first class or the 
29 governins body of any city of the second class in which there is 
30 located a tenninal' of an. intemational airport may make, amend, 

------3-1~_repeal 8hd enforce-an-01'dinance"imposin-g-in-tlre·-citY-C1teo~;n(jrtO. 
32 . exceed 6%, on charges for the use or occupation of rooms in 
33 hotels which tax shall be in addition to any other tax imposed by 
34 law.2 . 

35 (cf: P.L.1981, c.17, s.3) ./,
 
38 -2f3-;}-4";2--This-act-shall take---eff-eet imm~-t-el)7- -_.
 
37
 
38
 
39 LOCAL TAXATION
 
40
 
41 Revises calculation of hotel use or occupancy tax.
 



. STAl'EMENTTO e 

[SECONJ? REPRINT] 

SENATE,No.2135,"if:J 

_. .'. SfATE OF NEW JERSEY
 

DATED: MAY 17, 1990 

.• The Assembly Municipal Govemment committee favorably 
reports 'Senate Bill eNo. 2135(2R) with· Assembly· committee 
amendments.. '. . e. 

As amendedt- this bill amends the law· to· pennit the city of 
Elizabeth· to adopt an ordinance to impOse a hotel tax. The ';Hotel 

_--"----10«:-"....c..uu~.L~81, e·77 '(C~40:4sE-l et seq.)current.~lyr-:--:-.,------- 
allows cities of the· fi1'$t class to .impose up to ...~ .~ix_pe~~nt 
occupancy tax one'etheam,ounta hotel charges a guest for roOm 

-.- ~·__ ·e·~ rerttat.--The two·cities·ofthefil'Stclusa~e Newark and Jel'$ey City, 
but only Newark has ,adOpted an ordiriance to impose the hotel tax _ - ---..- 

. SinceeElizabeth shares an inteJ;'llalionaI airport facility willi Newark 
-it is reasonable to permit Elizabeth. to impose ..~imilarhotel 
occupancy tax.... • , 

___~_,__ . _.--0'.. ' ,. !h~..~_en~ed:;,bm~_,:cancels ~y. c~edit-.bcU~."whiGh--has'--
•	 . accrued pursuant ,to the "HqtelOccupancy Tax A~J'~f!Il,!!,_f61{i~es the 

. way in which the am~unt of hotel use' or occupancy tax will be 
~ccUculat~d...-The amended bill requires a hOtel owner to pay quarterly ... 
either the reat property tax due or the hot~l use or occupancy tax 

. . .	 .,'	 . 

due. whichever is greater. At the end of th.e""calendar year,the total 
hotel useoroccupanGY tax will be adjusted so :tha'tiJ:.on an annual 
basis, hotel "owners. will pay at least their property tax du1f"Jarid 

.-. 
.	 payable. '. 'Any: tefunmLwilL.be.,.paid.-to--the...-:hot.el-ownere·witbout··- ,. __, .. _ 

, 

..e-:-=::-, 
._ •.__ ~' •.. __ .•_~ .'-~.-"'" _ ••• ~' •• "~--'-' _ .• __ .•_.-._-- ---~.-_.••.-'-. ,---- ~---.- ", 9 . . •. • ~"'1l!~' . 

. interest- by luly 1 of the succeeding ye~. or- lo~ days affer the 
":-.',adoption of the annual bUdget. whichever is later. . '" ·too 

The committee amended the bill toc.larify that the owner of a 
hotel is only responsible for paying the greate~ of· the hotel use or 

, -r  occupancy tax or the real property' tax. but" not both taxes. -,The' 
comJ'nittee· amendment also defines ~lax'-----as ··""t:t='he::;:----
paYJ:Ilent of ad valorem taxes or payment in lieu of taxes or payment 

... ".... .;.'.' .:-" -- .. of· annual service ·cbarge~:...=.:::.::.=,=_-=-.- -~_:-:--~~~,. - ...~' .' 
-- _As..amended~.. thisbill.is-identical-.toAssembly·BillNo. 3404,· with 

Assembly committee amendments. 

http:�_.-._-----~.-_.��


.•.. ",._.- .• ,··,·>"-.'i·>,.,, ·.,.:;,,·,_ , , :.. , :.;' 

. 05/14/90rhVal . 
_..  ----.~.--~ .12/986.

:....----==::....:::.:~-

------._~._. ------ ----- ., 

-ADOPTED· 
.- _. --- ;,-- -- ._--

to .' MAY 171990. 

.... SENATE. No. 2135 (2R)
(Sponsoredoy Senator Lipman) , 

.I 
REPLACE SECTION 1 TO RMD; .'.
 

-,~'"7"7'-'------ _ l[r.--'SeCUtill 5-0£ P.L.1981, c.?? fC.40.48E-e) is repealed.]! 9--__
 

~l.-Section 5 of P.L.1981, c.11 (C.40:48E-5) is amended to 
read ~ follows: 

5. '[The owne'r of any hotel subject to real property taxation ! 
.~,.~ shall be pemutted. to deduct from the real property tax !,

------- mstatlmeufs,or the payments in lieu ~f -taxes or the Service 
charges due qnthe hotel for any year the arnoWIt ot the use or . 

· ocCUPancy.' tax paid- on accoWIt of the pro~rty ,since the 
·preceding mstallnient~ If the deduction is .greater than the real 
property tax due, the surplus shall. be credited to the next 
mstallnlent.]· a. .For anycaleridar year, the owner of ahotel shall 

. be required to' pay 3[an amount· equal to the·real property· tax due 
·or the hciteluse or occupancy tax clue. whichever is greater] the 
greater of ther~arprOperty tax @if!ii1iif to be tlie pail1lentof ad 
valorem tues or payment in lieu of taxes or· payment of annual
 
service .Charges} or· the .hotel 'use_ or occupancy __t8)(3, to' be
 
calculated as follows:
 
.. (l[lt the .quarterly installment of the teal property taxis less ,_
than- the quarterlY instalhnentof tbe hotel use or occupancy. tax, .. .,..._. -_._-- _._---~--

·theowrier shan,' be . reQuired to pay only the hotel use or
·occupaneytax.
 

-_:·-,(21.::.lf~the-guarterly-..installment-·ofthe·-realprppett-y.-tax-is--,-------- -.
 
greater' than· the quarterly inStallment, of the hotel. use or
 
occupancY tax, the owner shall be required to pay the hotel use or
 

. 'occupancy tax.-and,inaddition, the· owner shall be -required to' 
.. ~1 . .. make a·supplemental payment. For' the purposes of,. this· section• 

.,supplementalpayment-!!:.-meansall amounLequaLto the excess of 
'- - -----lheieal property_tulnStallment over the .hotel use or occupancy 

t8X-·~inst·alJment. . . .... ._..' _.. -_ ... __ ~ ,_. .. _, _~ __ ... ... . _. _.'.~ __.... ..__ -_.- -- ~'- .. -. -- _.. 
-6;- -At the end of" the calendar· yeSi'; the total hotel use 91' 

.':-'--occupanCrtax---payments--madeduring-the-yearshall be .adiUsted-- --~ 
- as follow&: .~ . . \.. . 

(1) If the tot31' of .the hotel uSe or occupancy tax Payments,
 
~xc!uding any supplemental payments, made during· the year
 



""' • 11 

~--:---eommttte'eAmendments t«YSerra-te~~No:-n"3'5(2R) 
, . -. , 

.- --- -- . 
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"; ,exc,eedS the total real, ~rty tax ,for that year, the city shall 
---- -;DlHmt-l0,the_~~total=8J1lOU!t- of the su1!Plemental.----··

l!OOnentsl.if.~aftYifft8d8~g-thelear; or' . . 
. (gl. If the ,. talalaf ·the hotei use or' occuP8Dq tax l!!YmentSt 
'e"cludfu.~lementall!ayments, made during the year does 
'-oot-em;~1Jd;he- total ,!e~ertI-tax--fer-the':I!!l:cud--ifthe .. 
total' ,of the hotel', use or occupangr 'taxpawents, and 
~lementalpgments madeduM& the year does, exceed the 
tat81real ~rty~tClX for the year, the city shalf"refund to the 

. ',?wnerthe-'diffe~nce'beh.ieen: ,f!) the total.~ tax paid and 
fill '!he sum, 'of .ffi.ellijte1 or occupancy - tax pJilbJlus th""'---e
supplemental payments paid. 
.c. The .refWlds shall be aid to the, owne.r,.without interest b 

July'l,of the, succeeding year or 15'days-aft«,r the. adoption 0 . the 
annual budget by themuniciI!!l council, .whiChever is lat~ , 

de 'No ref\D1d shall be made in Moen in which·tlte ,owfier has 
c-- --",-,fillia- to De' CU1,Tentm Us.hotel use or occupanq-tax, 'ij1ciUamg ----

any SHm!lei1lental 2YJ!lentsreguired \D1der thissectione. For 'the 
-, --.~--_.~~ - of. this _.section, "current n. means· that quarterl! 

_--A--.~ installmentS of tax have _been p!!d _in _-accordance_nwith _ 
ReS. 54:4-66.1 

------(cf:--lU..19al, ~11., ~--- ---------- .---- ---.-~ ----. ------- ------

._- " 

- -~------- ------------
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SfATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION
 

By Senator LiPMAN
 

1 AN ACT concerning a tax on hoteloc'cupancy 2[in cities of the 
2 .. first class)2 1[,) and amending and1 supplementing P.L.19B1, 
3 c.?, (C.40:48E-1 et seq~) l[and repealing section 5 of P.L.1981, 
4 c.n)1. 
5 
6 . BE IT ENACTED by the Senate and General Assembly at the 
7 State of New Jersey: 
8 . 11. ,Section 5 of P.L.1981, C.11 (C.40:48E-5) is amended to 

'. \ 
9 read as follows: " 

--:--:--:--------;-------:---~--:-:-------~ 
10 5. [The own~r of any hotel subject to real property taxation 
11- ,shall-be- -pennHted to~deduct::_ufrom-t1m· realprope1"~tax '-'!il)\;-. 
12· installl1lents. or the payments in lieu of taxes' or the service 
13 charges due on the hotel for any year the, ·amountof fheuseor i 

"14 occupancy tax paid on account of the property since the	 I 

I
15 preceding_installment. If the dedU«;:tion is greater than. the real 

. l};)PIYP!"~tyta:'C(}Y.e,~_~~u§.$hall be credited to the next _m • 

11 installment.) a. For any calendar year, the owner__oLa hotel shall 
~-~.::~--~ --.-. -----'--='~!a_ --be-required to pay 3[an amount equal-to the-real property tax doe 

."7--. .	 19' -or' the hotel use or occupancY tax due, -whichever is greater) the 
20 greater of the real property tax (defined to be the payment of ad 
21 valorem taxes or payment in lieu of taxes or payment of annual 
22 service charges) or. the hotel use o,r occupancy tax3

1 to - be 
'23 calculated as follows: 

-	 . 
24(1) If theguartedy installment of the real property tax is less 
25 than the quarterly' installment of the hotel use or occupancy tax. 
26 the owner shall be required to pay only the hotel use or 
'21-------oc-cupancx:tax; -----_ .. - . 
28 (2) If the gu~arterly installment of the real property tax. is 
29 greater than the quarterly installment of the hotel use or 
30 occupancy tax. the owner shall be required to pay the hotel use or 
31 occupancy tax. and, in addition, the owner shall be required to 
32 make a supplemental payment. For the purposes of this section, 

.33 . "supplemental payment" means an amount equal to the excess of 
34 the real property tax. installment over the hotel use or occupancy 
35 tax installment.' 

-:-- - -- ---- ------:-7' -30·-----b:---'"A'1-·t}re.mm...:.ot-"the- 'calendar -. ve-ili; the -. total hotel use or . _. ..... 
",	 VCd. 

38 as follows: 

.EXPlANATION--Hatter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted_and is intended to be omitted in the law•. 

Hatter underlined ~ is new matter. 
~atter aacJQsed ;0 superscript numera~ bas b,la adopted as fo]]~s' 

___________~~_ ___i2~Se~nate ~CI!._cO!'ll\i tt~!' __a~~dments adopted Harch _19--,-0_1_9_9°--:-.__, . _ 
Senaunoor alhendments aaOjit~_ 29, 1990. 

3 Assembly AHG committee amendments adopted Hay 17, 1990. 

------_.-.-.--.,  ----
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\ ADVISORY ! 

Governor Jim Florio signed the fOllOlt(i'n,g~'bil~l'';''S~:---~-------_··_--j 
9=1346 ;'SpOiiSOreD" 1ft SifffilfOf Q... CQDh.or---'-'~' ---t 

Th i sbi 1:leTar l-f1e;-s--the pr'ov l"~fi ons'of'-New Jersey law gave rn i ng 
.~~th.e-~_J-Il.-hgll~nce=p;~Q£.~4~~Ets~W~eaJlo.rIL . ",There.·, is·o,u-t_ ~a!"Jle,dJ.o,ck.. 

currently an inconsistency between the ,law governing e.statesand the 
law defining the relationship between a parent and a child born out of 
wedlock . (the "New Jersey Parentage Act"). This bill establishes that 
iftherit:aneepreeedtlres·~fil1.·se C}CiW-&-S-Aed. b¥tbe"New Jersey. Parentage 
Act," Which grants equal rights to all, children and which sets up a 

---'lp-~roe.:.edu-r-e--t-o;-d-e-t-e-rmi-ne-pa'r-en1:age in disputed cases. This ,change was 
=',-~ r'eco1tiiTleriaed=-1iy--=che:~NewJersey Law 'RevIew Ccmuni-:-s~5iori.' ' - . 

5-2462/A-3Q5jSpODSOred by Senator.Lesniak. and Assemblymen Shinn and 
Ouch. 

,This-bi 11 e~tends the expiration da'te of Pinelands development 
credi ts 'and P.inelands development guarantees from December 31, 1990 to 
December 31, 1992. The Pinelands Development Credit Bank was 
established to provide a mechanism to transfer development from 
environmentally' sensitive areas to targetted growth areas. The 
program allows landowners to sell development credits to developers 
who d>an use them to· build ,more in growth areas than would normally be 
permitted. 4andowners insensitive. areas are allocated credits that 

-,:,----'---t·ney--Ga,n,-e-i,ther use to develop-a residential property or to sell, to a 
~ developer.' : This bill si mplyproyjdes more time !or the program to 

work. ' . 

~SponsoL<:d. trf; Senators 1,i~:~n ~n.<:In Alillemblymen ""ttJ,;sog 

", 'Thn; 'bill revises the lllel1Iod" of -c-a-I-culati:oh' -for--€h-e--ho"fer--j'i"s-e'-'" 
.... '~~-'am:r::'-o-cCtlp-a-ncy-=t-ax.=~~c=-p:rolli.li~_...::~t:b:~rt~~h~-not"e1~wn'e'r-w-i~1-l~y--1=.fle~~ 

greater of either the reaf' property tax on the value of theprop-erty-
~'::--:9~-=-tl1~,h.o.~_e,l-,,~u.~e_i;!nc1_.oCC::,Up-ancy~ax. _.' '. ,,_,_..__, ,_ ,_-_.,_. _, ,,__.__. -~_ 

-- -- _--::_--,--- 

The bill applies to cities of the first class
 
w' h- an international air terminal.
 

an ~r J.nance to,,irnpose, the hotel tax. Current ly, on
 
~. 

. --:.. . 
the tax. = 

-mo-re
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