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[THIRD REPRINT]

ASSEMBLY, No. 3061
STATE OF NEW JERSEY

INTRODUCED MARCH 1, 1990
By Assemblymen FOY, PATERO and LoBiondo

AN ACT l[modifying the penalty provisions] concerning the
administration! of certain State labor laws. and J{amending
R.S.34:11-58. P.L.1940. ¢.153, P.L.1965, c.173. and P.L.1966,
c.113] revising various parts of the statutory law!.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 1 of P.L.1965. ¢.173 (C.34:11-4.1) is amended to
read as follows:

1. As used in this act:

a. "Employer” means any individual, partnership, association,
joint stock company, trust. corporation, the administrator or
executor of the estate of a deceased individual, or the receiver.,
trustee, or successor of any of the same. employing any person in
this State.

For the purposes of this act the officers of a corporation and
any agents having the management of such corporation [who
knowingly permit the corporation to violate the provisions of
sections 2 and 3 of this act] shall be deemed to be the employers
of the employees of the corporation.

b. "Employee” means any person suffered or permitted to
work by an employer, except that independent contractors and
subcontractors[,] shall not be considered employees.

c. "Wages" means the direct monetary compensation for labor
or services rendered by an employee. where the amount is
determined on a time, task. piece, or commission basis excluding
any form of supplementary incentives and bonuses which are
calculated independently of regular wages and paid in addition
thereto.

d. "Commissioner” means the Commussioner ot Labor [and
Industry].

(cf: P.L.1965, c.173, s.1)

2. Section 9 of P.L.1965, ¢.173 (C.34:11-4.9) 1s amended to
read as follows:

9. a. The commissioner shall enforce and administer the
provisions of this act and the commissioner or his authorized
representatives are empowered [to hold hearings and otherwisel
to investigate charges of violations of this act [and to institute
actions for penalties hereunder].

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus 1s new matter.

matter enclosed in superscript numerals has been adopted as follows:
Assembly ALA committee amendments adopted April 2, 1990.
Senate SLI committee amendments adopted October 15, 1990.
Senate floor amendments adopted June 20, 1991.
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b. The commissioner or his authorized representatives are
empowered to enter and inspect such places, question such
employees and investigate such facts, conditions or matters as
they may deem appropriate to determine whether any person has
violated any provision of this act or any rule or regulation issued
hereunder or which may aid in the enforcement of the provisions
of this act.

c. The commissioner or his authorized representatives shall
have power to administer oaths and examine witnesses under
oath, issue subpoenas, compel the attendance of witnesses, and
the production of papers. books, accounts, records, payrolls,
documents, and testimony, and to take depositions and affidavits
in any proceeding before [said] the commissioner.

d. [In case of failure of anyl If a person fails to comply with
any subpoena lawfully issued, or on the refusal of any witness to
testify to any matter regarding which he may be lawfully
interrogated, it shall be the duty of the [County] Superior Court,
on application by the commissioner., to compel obedience by
proceedings for contempt. as in the case of disobedience of the
requirements of a subpoena issued from such court or a refusal to
testify therein.

le. The commissioner is authorized to supervise the payment
of amounts due to employees pursuant to Article 1 of chapter 11
of Title 34 of the Revised Statutes, and the employer may be
required to make these payments to the commissioner to be held
in a special account in trust for the employees, and paid on order
of the commissioner directly to the employee or employees
affected. The employer shall also pay the commissioner an
administrative fee equal to 3not less than 10% or more than3
25% of any payment made to the commissioner pursuant to this
section. 3The amount of the administrative fee shall be specified
in a schedule of fees to be promulgated by rule or regulation of
the commissioner in accordance with the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.).3 The fee
shall be applied to enforcement and administration costs of the
Division of Workplace Standards in the Department of Labor.!

(cf: P.L.1991, ¢.91, 5.353)

3. Section 10 of P.L.1965. ¢.173 (C.34:11-4.10) 1s amended to
read as follows:

10. Any employer who [knowingly and willfully] 2knowingly and
willfully?2 violates any [provisions] provision of 2[this act]
P.L.1965, c.173 (34:11-4.1 et seq.)?2 shall be guilty of a
[misdemeanor and, upon conviction thereof, shall be punished by a
fine of not less than $100.00 nor more than $500.00 for violations
thereof] disorderly persons offense and, upon conviction for a
1[first]! violation, shall be punished by a fine of not less than
$100 nor more than 1[$250 and, upon conviction for any
subsequent violation, be punished by a fine of not more than $5001]
$1,0001. Each day during which any violation of this act
continues shall constitute a separate and distinct offense.
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As an alterrative to or in addition to any other sanctions
provided by law for violations of P.L.1965, ¢.173 (C.34:11-4.1
et seq.), when the Commissioner of Labor finds that an employer
has violated that act, the commissioner is authorized to assess
and collect administrative penalties, up to a maximum of $250
for a first violation and up to a maximum of $500 for each
subsequent violation, specified in a schedule of penalties to be
promulgated as a rule or regulation by the commissioner in
accordance with the "Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.). 2[Any administrative penalty imposed
by the commissioner pursuant to this section shall be final, unless
within 15 days after receipt of notice thereof by certified malil,
the person charged with the violation takes exception to the
determination that the violation for which the penalty is imposed
occurred, in which event final determination of the penalty shall
be made as a declaratory ruling under section 8 of P.L.1968,
c.410 (C.52:14B-8) and subject to review in the Appellate
Division of the Superior Court.] 3When determining the amount of
the penalty imposed because of a violation, the commissioner
shall consider factors which include the history of previous
violations by the employer, the seriousness of the violation, the
good faith of the employer and the size of the employer's
business.3 No administrative penalty shall be levied pursuant to
this section unless the Commissioner of Labor provides the
alleged violator with notification of the violation and of the
amount of the penalty by certified mail and an opportunity to
request a hearing before the commissioner or his designee within
15 days following the receipt of the notice. If a hearing is
requested, the commissioner shall issue a final order upon such
hearing and a finding that a violation has occurred. If no hearing
is requested, the notice shall become a final order upon
expiration of the 15-day period. Payment of the penalty is due
when a final order is issued or when the notice becomes a final
order. Any penalty imposed pursuant to this section may be
recovered with costs in a summary preceeding commenced by the
commissioner pursuant to "the penalty enforcement law,"
N.].S.2A:58-1 et seq.2 Any sum collected as a fine or penalty
pursuant to this section 2[or through a summary proceeding under
P.L.1965, c¢.173 (C.34:11-4.1 et seq.) pursuant to “the penalty
enforcement law,” N.].5.2A:58-1 et seq.,]® shall be applied
toward 1[the costs of the Department of Labor in enforcing the
provisions of P.L.1965, ¢.173 {(C.34:11-4.1 et seq.).] enforcement
and administration costs of the Division of Workplace Standards
in the Department of Labor.!

(cf: P.L.1965, c.173, s.10)

4. R.S.34:11-58 is amended to read as follows:

34:11-58. The commissioner is authorized and empowered to
investigate any claim for wages due an employee and in such
investigation may summon the defendant, subpoena witnesses,
administer oaths, take testimony and shall upon such [hearing]
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proceeding make a decision or award [where] when the sum in
controversy, exclusive of costs. does not exceed [$2,000.00]
$10,000.00.

Such decision or award shall be a judgment when a certified
copy thereof is filed with the Superior Court.

Such judgment shall be entered in the same manner and have
the same effect and be subject to the same proceedings as are
judgments rendered in suits duly heard and determined by courts
of competent jurisdiction.

1The commissioner is authorized to supervise the payment of
amounts due to employees under an award made pursuant to this
section, and the employer may be required to make these
payments to the commissioner to be held in a special account in
trust for the employees, and paid on order of the commissioner
directly to the employee or employees affected. The employer
shall also pay the commissioner an administrative fee equal to
Inot less than 10% or more than3 25% of any payment made to
the commissioner pursuant to this section. 3The amount of the
administrative fee shall be specified in a schedule of fees to be
promulgated by rule or regulation of the commissioner in
accordance with the "Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.).3 The fee shall be applied to
enforcement and administration costs of the Division of
Workplace Standards in the Department of Labor.1
(cf: P.L.1985, c.135, s.1)

5. Section 23 of P.L.1966, ¢.113 (C.34:11-56a22) is amended to
read as follows:

23. Any employer who willfully hinders or delays the
commissioner, the director or their authorized representatives in
the performance of his duties in the enforcement of this act, or
fails to make, keep, and preserve any records as required under
the provisions of this act, or falsifies any such record, or refuses
to make any such record accessible to the commissioner, the
director or their authorized representatives upon demand. or
refuses to furnish a sworn statement of such record or any other
information required for the proper enforcement of this act to
the commissioner, the director or their authorized
representatives upon demand, or pays or agrees to pay wages at a
rate less than the rate applicable under this act or any wage
order issued pursuant thereto, or otherwise violates any provision
of this act or of any regulation or order issued under this act shall
be guilty of a [misdemeanor and shall, upon conviction therefor,
be fined not less than $100.00 nor more than $500.00 or by
imprisonment of not less than 10 nor more than 90 days or by
both such fine and imprisonment] disorderly persons offense and
shall, upon conviction for a first violation, be punished by a fine
of not less than $100 nor more than 1[$500] $1,0001 or by
imprisonment for not less than 10 nor more than 90 days or by
both the fine and imprisonment and, upon conviction for a second
or subsequent violation, be punished by a fine of not less than
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$500 nor more than $1,000 or by imprisonment for not lless than
10 norl more than 100 days or by both the fine and
imprisonment. Each week, in any day of which an employee is
paid less than the rate applicable to him under this act or under a
minimum fair wage order, and each employee so paid, shall
constitute a separate offense.

As an alternative to or in addition to any other sanctions
provided by law for violations of the "New Jersey State Wage and
Hour Law,” P.L.1966, c.113 (C.34:11-56a et seq.), when the
Commissioner of Labor finds that an individual has violated that
act, the commissioner is authorized to assess and collect
administrative penalties, up to a maximum of $250 for a first
violation and up to a maximum of $500 for each subsequent
violation, specified in a schedule of penalties to be promulgated
as a rule or regulation by the commissioner in accordance with
the "Administrative Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1
et seq). Z2[Any administrative penalty imposed by the
commissioner pursuant to this section shall be final, unless within
15 days after receipt of notice thereof by certified mail, the
person charged with the violation takes exception to the
determination that the violation for which the penalty is imposed
occurred, in which event final determination of the penalty shall
be made as a declaratory ruling under section 8 of P L.1968,
c.410 (C.52:14B-8) and subject to review in the Appellate
Division of the Superior Court.] 3When determining the amount
of the penalty imposed because of a violation, the commissioner
shall consider factors which include the history of previous
violations by the employer, the seriousness of the violation, the
good faith of the employer and the size of the employer's
business.3 No administrative penalty shall be levied pursuant to
this section unless the Commissioner of Labor provides the
alleged violator with notification of the violation and of the
amount of the penalty by certified mail and an opportunity to
request a hearing before the commissioner or his designee within
15 days following the receipt of the notice. If a hearing is
requested, the commissioner shall issue a final order upon such
hearing and a finding that a violation has occurred. If no hearing
is requested, the notice shall become a final order upon
expiration of the 15-day period. Payment of the penalty is due
when a final order is issued or when the notice becomes a final
order. Any penalty imposed pursuant to this section may be
recovered with costs in a summary preceeding commenced by the
commissioner pursuant to “the penalty enforcement law,”
N.].S.2A:58-1 et seq.2 Any sum collected as a fine or penalty
pursuant to this section 2[or through a summary proceeding under
P.L..1965, c.173 (C.34:11-4.1 et seq.) pursuant to "the penalty
enforcement law," N.J.S.2A:58-1 et seq.,]2 shall be applied
toward ![the costs of the Department of Labor in enforcing the
"New Jersey State Wage and Hour Law,” P.L.1966, c.113
(C.34:11-56a et seq.).] enforcement and administration costs of
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the Division of Workplace Standards in the Department of Labor.!
(cf: P.L.1966, ¢.113, 5.23)

6. Section 19 of P.L.1940, c.153 (C.34:2-21.19) is amended to
read as follows:

19. Whoever employs or permits or suffers any minor to be
employed or to work in violation of this act, or of any order or
ruling issued under the provisions of this act, or obstructs the
Department of Labor, its officers or agents, or any other person
authorized to inspect places of employment under this act, and
whoever, having under his control or custody any minor, permits
or suffers him to be employed or to work in violation of this act,
shall be guilty of an offense. [Where] 1[When] Ifl a defendant
acts knowingly, an offense under this section shall be a crime of
the fourth degree. Otherwise it shall be a disorderly persons
offense land the defendant shall, upon conviction for a violation,
be punished by a fine of not less than $100 nor more than
$1,0001. Each day during which any violation of this act
continues shall constitute a separate and distinct offense, and the
employment of any minor in violation of the act shall with
respect to each minor so employed, constitute a separate and
distinct offense.

As an alternative to or in addition to any other sanctions
provided by law for violations of P.L.1940, c.153 (C.34:2-21.1
et seq.), when the Commissioner of Labor finds that an individual
has violated that act, the commissioner is authorized to assess
and collect administrative penalties, up to a maximum of $250
for a first violation and up to a maximum of $500 for each
subsequent violation, specified in a schedule of penalties to be
promulgated as a rule or regulation by the commissioner in
accordance with the "Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.). 2[Any administrative penalty imposed
by the commissioner pursuant to this section shall be final, unless
within 15 days after receipt of notice thereof by certified mail,
the person charged with the violation takes exception to the
determination that the violation for which the penalty is imposed
occurred, in which event final determination of the penalty shall
be made as a declaratory ruling under section 8 of P.L.1968,
c.410 (C.52:14B-8) and subject to review in the Appellate
Division of the Superior Court.] 3When determining the amount of
the penalty imposed because of a violation, the commissioner
shall consider factors which include the history of previous
violations by the employer, the seriousness of the violation, the
good faith of the employer, and the size of the employer's
business.3 No administrative penalty shall be levied pursuant to
this section unless the Commissioner of Labor provides the
alleged violator with notification of the violation and of the
amount of the penalty by certified mail and an opportunity to
request a hearing before the commissioner or his designee within
15 days following the receipt of the notice. If a hearing is
requested, the commissioner shall issue a final order upon such
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hearing and a finding that a violation has occurred. [f no hearing
is requested, the notice shall become a final order upon
expiration of the 15-day period. Payment of the penalty is due
when a final order is issued or when the notice becomes a final
order. Any penalty imposed pursuant to this section may be
recovered with costs in a summary preceeding commenced by the
commissioner pursuant to "the penalty enforcement law,"”
N.].S.2A:58-1 et seq.2 Any sum collected as a fine or penalty
pursuant to this section 2[or through a summary proceeding under
P.1..1940, c.153 (C.34:2-21.1 et seq.) and pursuant to "the penalty
enforcement law,” N.].S.2A:58-1 et seq.,]2 shall be applied
toward 1[the costs of the Department of Labor in enforcing the
provisions of P.L.1940, ¢.153 (C.34:2-21.1 et seq.).] enforcement
and administration costs of the Division of Workplace Standards
in the Department of Labor.!

(cf: P.L.1981, c.331, s.9)

17, R.S.34:7-3 is amended to read as follows:

34:7-3. Each application for examination for any license issued
by the bureau shall be accompanied by fees as set forth in this
section. Such fees shall be made payable to the Commissioner of
Labor. There shall be no other charge for the initial examination
or for one re-examination taken within six months of the original
examination. Failure to appear for examination or to obtain a
passing grade shall not entitle the applicant to a refund of any
fee.

Original application ................... [$15.00] $25
Raise of grade or additional

classification application ........... [$10.00] $20
Additional examinations, in excess of

2, on any application ..... [$ 7.50] $10
Annual license renewal if requested no

later than expiration date ........... [$ 5.00] $10
License renewal for 3 years if requested

no later than expiration date ........ [$10.00] $20

Application for renewal, if made not more
than 3 years after expiration and if all
penalties lawfully imposed upon the applicant
by the Mechanical Inspection Bureau have
been paid ...... lyear............ [$ 7.50] $15
....... 3 years .......... [$15.00] $30

Upon failure to so renew a license for a period of 3 years and 1
day after expiration date all records pertaining to such license
may be destroyed pursuant to the ["Destruction of Public Records
Law of 1953"] "Destruction of Public Records Law (1953),"
P.L.1953, ¢.410 (C.47:3-15 et seq.) and any application for
renewal of the license will be treated as an original application
for examination. All fees collected under this article shall be
[paid by the commissioner into the State Treasury and shall
become a part of the State General Fund] applied toward




O 0 NN DO W N

QL b W W B R R R R R R WW W W W W W W W WN NN NN DN DNNDNDN R R O s e el
© ©X® NO U & WNRLOOWNODOG B WN OO WONOD O L WNPRLR OO ND O & WN = O

A3061 [3R]
8

enforcement and administration costs of the Division of
Workplace Standards in the Department of Labor.

Any license may be revoked or suspended by the commissioner
upon receiving evidence of incompetence, negligence,
intoxication while on duty or other reason establishing that the
licensee is unfit to hold a license, after notice is given to the
licensee and a hearing afforded him before one or more members
of the examining board. In case revocation or suspension is
recommended by the member or members conducting the hearing,
it shall not be acted upon by the commissioner until at least 15
days' notice of the recommendation shall be given to the licensee
and an opportunity afforded him within that time period to ask
for a rehearing before the commissioner. After rehearing, if
requested, the commissioner may affirm, modify or dismiss such
recommendation. Pending a hearing or rehearing as provided in
this paragraph, the commissioner may authorize the suspension of
a license in the interest of health and safety.l
(cf: P.L.1982, c.54, s.1)

18. R.S.34:7-6 is amended to read as follows:

34:7-6. Any person who shall violate any of the provisions of
this article shall be liable to a penalty of not less than [ten
dollars ($10.00)] $50 nor more than [one hundred dollars ($100.00)]
$500, to be collected by suit or compromise. An officer of a
corporation violating any of the provisions of this article shall be
personally liable for the violation by such corporation. Any
manager, superintendent or other person in charge of any building
or other places in which this article is violated shall be liable for
such violation. Any sum collected as a penalty pursuant to this
section shall be applied toward enforcement and administration
costs of the Division of Workplace Standards in the Department
of Labor.1
(cf: P.L.1946, c.249, s.7)

19, R.S.34:7-15 is amended to read as follows:

34:7-15. a. For each internal and external inspection of
vessels specified in subsection a. of R.S. 34:7-14, which shall
include hydrostatic test if found necessary, the owner, lessee or
operator of the vessel shall pay to the Department of Labor a fee
of [$15.00] $25 for vessels having 10 and not over 60 square feet
of heating surface, [$20.00] $35 for vessels over 60 and not over
1,000 square feet of heating surface and [$35.00] $50 for vessels
over 1,000 square feet of heating surface; plus the actual travel
expenses of the inspector.

b. For each inspection of vessels specified in subsection b. of
R.S.34:7-14, the owner, lessee or operator of the vessel shall pay
to the Department of Labor the actual travel expenses of the
inspector and a fee of $5.00 for vessels not over 30 square feet
size, $10.00 for vessels over 30 but not over 60 square feet size,
$15.00 for vessels over 60 but not over 100 square feet size,
$20.00 for vessels over 100 square feet size. In determining size
rating, the extreme diameter multiplied by the vessel length, or
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equivalent dimensions, shall he used.

c. The Division of Workplace Standards shall maintain an
inspection service for the purpose of providing shop inspection of
those vessels regulated by chapter 7 of Title 34 of the Revised
Statutes, which are under construction or new, or which are to be
used for a purpose other than that for which originally approved,
or which have never been subject to a previous inspection in New
Jersey. This service shall be provided for New Jersey builders,
owners or users of such vessels upon their request only. The fees
for this service, exclusive of the actual travel expenses of the
inspector, which also shall be paid, shall be set by the
commissioner and shall be: (1) not more than $25.00 for each
vessel inspected, provided that he may establish a charge for
each visit, for the purpose of inspection, of not less than $50.00
nor more than [$150.00] $300; (2) for construction review of
vessel not designed in accordance with standards set by the Board
of Boiler, Pressure Vessel and Refrigeration Rules, not less than
[$200.00] $500 nor more than [$500.00] $1,500.1
(cf: P.L.1985, ¢.109, s.2)

110. R.S.34:7-16 is amended to read as follows:

34:7-16. In addition to the annual internal and external
inspection, there may be an external inspection if found
necessary of each vessel specified in [section 34:7-14a. of this
Title] subsection a. of R.S.34:7-14, which shall be made as nearly
as may be at the expiration of 6 months from each annual
inspection and for which the owner, lessee or operator shall pay
to the inspector a fee of [$15.00] $25, in addition to the actual
cost of travel incurred by the inspector in going to and returning
from the place of inspection. Each vessel insured by an insurance
company may also be given an external inspection by a certified
inspector.l
(cf: P.L.1982, c.54, s.4)

111, R.S.34:7-19 is amended to read as follows:

34:7-19. An insurance company making an inspection of any
vessel specified in [section] R.S.34:7-14 [of this Title] shall make
a report of such inspection to the commissioner in such manner
and at such intervals as he may by rules provide. and shall pay the
commissioner a fee of not less than $2.00 nor more than [$5.00]
$10 as set by the commissioner, payable by and collected from
the owner, lessee or operator by the insurer or inspector at the
time of inspection for each boiler insured within the State. It is
further provided that payment of these fees may be made by the
insurer through other methods when required or allowed by the
commissioner, as provided in [section] R.S.34:7-18 [of this Title].!
(cf: P.L.1967, ¢.211, s.5)

112, R.S.34:7-25 is amended to read as follows:

34:7-25. All refrigeration systems using flammable or toxic
refrigerants of over three tons of refrigerating capacity or
requiring over six driving horsepower, and all refrigeration
systems using nonflammable and nontoxic refrigerants of over
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18 tons of refrigerating capacity or requiring over 36 driving
horsepower, having relief devices set over 15 pounds per square
inch gage and used in a plant of any size or storage capacity,
shall be inspected annually by an inspector of the Mechanical
Inspection Bureau or of an insurance company, as provided in
[section 34:7-14a. of this Title] subsection a. of R.S.34:7-14; and
the owner, lessee or operator shall comply with the
recommendations of the inspector in conformity with the rules
and regulations adopted by the Board of Boiler, Pressure Vessel
and Refrigeration Rules of the Mechanical Inspection Bureau and
approved by the commissioner.

The fees for such inspection by an inspector of the Mechanical
Inspection Bureau shall be as follows:

a. Refrigeration systems of 25 tons and over, but less than 300
tons of refrigerating capacity, the sum of [$35.00] $50 for each
inspection, plus the actual travel expense of the inspector;

b. Refrigeration systems under 25 tons and over 3 tons of
refrigerating capacity, the sum of [$20.00] $35 for each
inspection, plus the actual travel expense of the inspector;

c. Refrigeration systems of 300 tons or over of refrigerating
capacity, the sum of [$45.00] $70 for each inspection, plus the
actual travel expense of the inspector.

The fees and travel expenses shall be paid to the inspector, at
the time of inspection, by the owner, lessee or operator of the
refrigeration system.

The annual inspection and inspection reports of refrigeration
systems by insurance companies licensed to do business within
this State and otherwise complying with this chapter shall be
accepted in lieu of other inspections. Each insurance company
shall file with the commissioner a report of each inspection and
shall pay to him a fee of [$7.50] $10 for each annual refrigeration
system inspection, to be collected by the insurer from the owner
or lessee of the plant inspected. After the owner, lessee or
operator has complied with the rules or regulations, a certificate
shall be issued by the Mechanical Inspection Bureau, which
certificate shall be valid for one year and be the authority for the
operation of the refrigeration system during such time. Upon
expiration, the certificate shall be renewed by the Mechanical
Inspection Bureau if the refrigeration system is found to be in
proper condition for operation within the prescribed rules of the
Mechanical Inspection Bureau. All fees collected under [this act]
chapter 7 of Title 34 of the Revised Statutes shall be [paid by the
commissioner or his duly authorized representative into the State
Treasury and shall become a part of the State General Fundl]
applied toward enforcement and administration costs of the
Division of Workplace Standards in the Department of Labor.1
(cf: P.L.1982, c.54, s.5)

113. R.S.34:7-26 is amended to read as follows:

34:7-26. Any owner, lessee, seller or operator of any steam or
hot water boiler or similar equipment specified in R.S.34:7-14,
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pressure vessel or refrigeration system who shall sell, use, cause
or allow to be used such steam or hot water boiler or similar
equipment specified in R.S.34:7-14, pressure vessel or
refrigeration system in violation of any provision of this article
shall be liable to a penalty of not less than $500.00 nor more than
$1,000.00 for each first offense and not less than $500.00 nor
more than $2,500.00 for each subsequent offense, to be collected
by a civil action or, in the commissioner's discretion, to be
imposed by the commissioner as a compromise. All civil actions
shall be brought by the Department of Labor as plaintiff, and may
be brought in the Special Civil Part, Law Division of the Superior
Court of the county, or municipal court of the municipality,
wherein such violation shall occur. Any sum collected as a
penalty pursuant to this section shall be applied toward
enforcement and administration costs of the Division of
Workplace Standards in the Department of Labor.!

(cf: P.L.1987, ¢.336, s.2)

114. Section 16 of P.L.1941, c.308 (C.34:6-136.16) is amended
to read as follows:

16. Enforcement, administration, oaths, affidavits, subpoenas,
witnesses.

(a) The commissioner shall enforce and administer the
provisions of this act and the commissioner is directed to make
all inspections and investigations necessary for proper
enforcement and administration thereof.

(b) In the administration of this act the commissioner shall
have the power to administer oaths, take affidavits and the
depositions of witnesses and issue subpoenas for and compel the
attendance of witnesses and the production of papers, books,
accounts, payrolls, documents, records, testimony and other
evidence of whatever description. In the case of failure of any
person to comply with any order of the commissioner or
subpoena, lawfully issued, or on the refusal of any witness to
produce evidence or to testify as to any matter regarding which
he may be lawfully interrogated, it shall be the duty of [any
District Court or County Court] the Special Civil Part, Law
Division, of the Superior Court or the Superior Court. or the
judge thereof, upon application by the commissioner to compel
obedience by proceedings for contempt, as in the case of
disobedience of a subpoena issued for such court or a refusal to
testify therein.

(c) Notwithstanding the provisions of any other general, local
or special law, all fees and other moneys derived from the
operation of this act shall be [remitted to the State Treasurer and
by him deposited in the General State Fund and the cost of
administration of this act shall be included in the annual
appropriation law]  applied toward enforcement and
administration costs of the Division of Workplace Standards in
the Department of Labor.]

(cf: P.L.1950, c.42, s.1)
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115. Section 19 of P.L.1941, ¢.308 (C.34:6-136.19) is amended
to read as follows:

19. Penalties. Any employer or person who: (1) Directly or
indirectly in any way, distributes, delivers or causes to be
distributed or delivered, or sells or causes to be sold, articles or
materials for industrial home work in violation of any provision of
this act or of any rule, regulation or order issued thereunder; or
(2) Violates or fails to comply with any provision of this act or
any rule, regulation or order issued thereunder; or {3) Does not
possess a valid employer's permit issued by the commissioner
pursuant to section 7 of this act or fails to comply with any
provision or condition of that permit; or (4) Refuses to allow the
commissioner or his authorized representative to enter his place
of business or other place for the purpose of investigating in the
enforcement of this act, and of inspecting any records required to
be kept by section 10 of this act; or (5) Willfully makes a false
statement or representation in order to lower the amount of fees
due from him under this act; or (6) Makes any deduction from the
wages or salary of a home worker in order to pay any portion of a
payment which the employer or person is required to make by this
act; shall be guilty of a disorderly persons offense and, upon
conviction for a violation, shall be punished by a fine of not less
than $100 nor more than $1,000. If an employer or person
knowingly violates this act or if an employer or person commits a
second violation or multiple violation of this act, that employer
or person shall be guilty of a crime of the fourth degree. Each
day a violation is continued and each home worker engaged in
industrial home work directly or indirectly for or in behalf of the
employer or person in violation of any provision of this act or any
rule, regulation or order issued thereunder shall be considered a
separate offense.

As an alternative to or in addition to any other sanctions
provided by law for violations of 2[this act,] any provision of
Article 12 of chapter 6 of Title 34 of the Revised Statutes? when
the Commissioner of Labor finds that an employer has violated
2[this act] that article2 , the commissioner is authorized to assess
and collect administrative penalties, up to a maximum of $250
for a first violation and up to a maximum of $500 for each
subsequent violation, specified in a schedule of penalties to be
promulgated as a rule or regulation by the commissioner in
accordance with the "Administrative Procedure Act,” P.L.1968,
€.410 (C.52:14B-1 et seq.). 2[Any administrative penalty imposed
by the commissioner pursuant to this section shall be final, unless
within 15 days after receipt of notice thereof by certified mail,
the person charged with the violation takes exception to the
determination that the violation for which the penalty is imposed
occurred, in which event final determination of the penalty shall
be made as a declaratory ruling under section 8 of P.L.1968,
c.410 (C.52:14B-8) and subject to review in the Appellate
Division of the Superior Court.] 3When determining the amount
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of the penalty imposed because of a violation, the commissioner
shall consider factors which include the history of previous
violations by the employer, the seriousness of the violation, the
good faith of the employer and the size of the employer's
business.3 No administrative penalty shall be levied pursuant to
this section unless the Commissioner of Labor provides the
alleged violator with notification of the violation and of the
amount of the penalty by certified mail and an opportunity to
request a hearing before the commissioner or his designee within
15 days following the receipt of the notice. If a hearing is
requested, the commissioner shall issue a final order upon such
hearing and a finding that a violation has occurred. If no hearing
is requested, the notice shall become a final order upon
expiration of the 15-day period. Payment of the penalty is due
when a final order is issued or when the notice becomes a final
order. Any penalty imposed pursuant to this section may be
recovered with costs in a summary preceeding commenced by the
commissioner pursuant to “the penalty enforcement law,"
N.J.S.2A:58-1 et seq.2 Any sum collected as a fine or penalty
pursuant to this section 2[or through a summary proceeding under
this act pursuant to “the penalty enforcement law,”
N.].S.2A:58-1 et seq.,]? shall be applied toward enforcement and
administration costs of the Division of Workplace Standards in
the Department of Labor.1

(cf: P.L.1989, c.161, s.1)

116. Section 7 of P.L.1960, c.55 (C.21:1A-134) is amended to
read as follows:

7. Upon receipt of an application for a permit to manufacture,
store, sell, transport or use explosives, and before the permit is
issued, the commissioner shall make or cause to be made an
investigation for the purpose of ascertaining if all applicable
requirements of this act have been met. The commissioner shall
not issue a permit to manufacture, sell, store, transport or use
explosives unless all the requirements of this act have been met.
All permits issued in accordance with the provisions of this act
shall be subject to any amendments hereafter made to this act.

A. An applicant for a permit shall, at his own expense, furnish
whatever pertinent information the commissioner may require in
addition to that specified herein. Application forms shall be
furnished by the Department of Labor [and Industry].

B. An applicant for a permit to manufacture, sell, transport,
store or use explosives must:

(a) be at least 21 years of age;

(b) have a reasonable understanding of the English language;

(c) present satisfactory evidence of experience in the
manufacture, sale, transportation, storage or use of explosives;

(d) demonstrate by written, oral or field examination, as the
commissioner may direct, adequate knowledge of the safe
manufacture, sale, transportation, storage or use of explosives
and of the provisions of this act; and
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(e) be of good moral character and must never have been
disloyal to the United States; and

it shall be within the sole discretion of the commissioner to
determine whether an applicant who has been convicted of a
crime involving moral turpitude has the good moral character
necessary for a permit. It shall also be within the reasonable
discretion of the commissioner to deny the issuance of a permit
where he concludes, after a full examination of the qualifications
of an applicant, that to grant a permit would be dangerous to the
health, safety and welfare of the people of the State of New
Jersey. The failure of a holder of a permit to maintain the
qualifications stated herein shall be good cause for the revocation
of the permit.

C. When the applicant for a permit to manufacture, sell,
transport, store or use explosives is a firm, association or
corporation, the applicant must demonstrate that such activities
with regard to explosives will be under the direct supervision of a
person who meets the qualifications stated above.

D. Permits shall be valid for one year unless sooner revoked.
Permits which expire on July 1, 1960 may be renewed by the
commissioner at his discretion for a period of not less than three
months nor more than 15 months, and permits renewed after such
a period shall thereafter be valid for one year unless sooner
revoked. The fee for all permits shall be fixed by the
commissioner on a yearly basis or, for periods of less than a year,
in amounts proportionately less than the annual fee.

E. The application for any permit must be accompanied by a
fee established by regulation in accordance with the following
schedule:

(a) To manufacture--not less than [$50.00] $200 nor more than
($500.00] $1,000;

(b) To sell--not less than $25.00 nor more that [$200.00] $300;

(c) [To transport-- $20.00] (deleted by amendment, P.L.
c. )

(d) To store--not less than $25.00 nor more than $150.00; but
if the explosives are in excess of 30,000 pounds, then the fee shall
be not less than $150.00 nor more than [$300.00] $750;

(e) To use--not more than [$100.00] $200:

(f) For storage, transportation, and use of smokeless powder in
amounts in excess of 36 pounds. but not in excess of 100 pounds
and black powder in amounts in excess of 5 pounds but not in
excess of 100 pounds which is used by private persons for the
hand loading of small arms ammunition and which is not for
resale--not less than $2.00 nor more than $10.00; where any such
smokeless and black powder is in excess of 100 pounds, the fee
shall be increased $10.00 for each additional 100 pounds, or
fraction thereof.

All fees derived from the operation of this act shall be applied
toward enforcement and administration costs of the Division of
Workplace Standards in the Department of Labor.1
(cf: P.L.1971, c.154, s.4)
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117. Section 13 of P.L.1960, c.55 (C.21:1A-140) is amended to
read as follows:

13. It shall be unlawful for any person, partnership, firm,
association or corporation, and any officer, agent or employee
thereof, to violate or proximately contribute to the violation of
any of the provisions of this act or of the regulations made
hereunder. The violation of this act by an employee, acting within
the scope of his authority, of any person, partnership, firm,
association, or corporation shall be deemed also to be the
violation of such person, partnership, firm, association or
corporation. Violations of the provisions of this act or rules and
regulations made hereunder shall be punishable for the first
offense by a penalty of not less than [$25.00] $100 nor more than
[$500.00] $5,000, for the second offense by a penalty of not less
than [$150.00] $300 nor more than [$500.00] $5,000 and for the
third and each succeeding offense by a penalty of not less than
[$250.00]1 $500 nor more than [$1,000.00] $10,000. The penalties
shall be collected by a civil action in the name of the
commissioner, to be instituted in the [county district court]
Special Civil Part, Law Division, of the Superior Court of the
county, or in municipal court of the municipality, where the
offense was committed. Where the violation consists of a refusal
to obey an order of the commissioner made under this act, each
day during which the violation continues shall constitute a
separate and distinct offense except during the time an appeal
from said order may be taken or is pending.

Any sum collected as a penalty pursuant to this section z[g
through a summary proceeding under this act pursuant to "the
penalty enforcement law,” N.].S.2A:58-1 et seq.,]2 shall be
applied toward enforcement and administration costs of the
Division of Workplace Standards in the Department of Labor.

A. The Commissioner of Labor [and Industry], in his discretion,
is hereby authorized and empowered to compromise and settle
any claim for a penalty under this section for an amount that
appears appropriate and equitable under all of the circumstances.

B. Permits to sell, transport. store or use explosives are
revocable for cause by the commissioner. In any case where the
commissioner revokes a permit, he shall notify the permittee of
the revocation and shall provide, upon written request, for a
hearing within 10 days of the date of the revocation. Within 30
days from the termination of the hearing, the commissioner shall
issue an order approving, disapproving or modifying the
revocation. Permits to manufacture are exempt from revocation,
but the holders of such permits shall be subject in every other
respect to the provisions of this act and the rules and regulations
promulgated hereunder.

C. The requirements of this act concerning the distances of
explosives manufacturing buildings and magazines from each
other shall not be construed to apply to permanent buildings or
magazines that exist at the time that this act becomes effective
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and which buildings and magazines have been used under
authority of the laws formerly governing the manufacture and
storage of explosives. This provision designating such explosives
manufacturing buildings and magazines already existing at the
effective date of this act as nonconforming uses shall not apply
to any explosives manufacturing buildings or magazines
constructed subsequent to the passage of this act nor to
extensions or additions to such buildings and magazines that are
made subsequent to the passage of this act.1l

(cf: P.L.1960, c.55, s.13)

118. Section 11 of P.L.1963, c.150, (C.34:11-56.35) is amended
to read as follows:

11. Any employer who willfully hinders or delays the
commissioner in the performance of his duties in the enforcement
of this act, or fails to make, keep. and preserve any records as
required under the provisions of this act, or falsifies any such
record, or refuses to make any such record accessible to the
commissioner upon demand, or refuses to furnish a sworn
statement of such record or any other information required for
the proper enforcement of this act to the commissioner upon
demand, or pays or agrees to pay wages at a rate less than the
rate applicable under this act or otherwise violates any provision
of this act or of any regulation or order issued under this act shall
be guilty of a [misdemeanor] disorderly persons offense and shall,
upon conviction therefor, be fined not less than $100.00 nor more
than [$500.00] $1,000 or be imprisoned for not less than 10 nor
more than 90 days, or by both such fine and imprisonment. Each
week, in any day of which a [workman] worker is paid less than
the rate applicable to him under this act and each [workman]
worker so paid, shall constitute a separate offense.

As an alternative to or in addition to any other sanctions
provided by law for violations of 2[this act] any provision of
P.L..1963, c.150 (C.34:11-56.25 et seq.)2 , when the Commissioner
of Labor finds that an employer has violated 2[this] that2 act, the
commissioner is authorized to assess and collect administrative
penalties, up to a maximum of $250 for a first violation and up to
a maximum of $500 for each subsequent violation, specified in a
schedule of penalties to be promulgated as a rule or regulation by
the commissioner in accordance with the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 2[Any
administrative penalty imposed by the commissioner pursuant to
this section shall be final, unless within 15 days after receipt of
notice thereof by certified mail, the person charged with the
violation takes exception to the determination that the violation
for which the penalty is imposed occurred, in which event final
determination of the penalty shall be made as a declaratory
ruling under section 8 of P.L.1968, ¢.410 (C.52:14B-8) and subject
to review in the Appellate Division of the Superior Court.] 3When
determining the amount of the penalty imposed because of a
violation, the commissioner shall consider factors which include
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the history of previous violations by the employer, the seriousness
of the violation, the good faith of the employer and the size of
the employer's business.3 No administrative penalty shall be
levied pursuant to this section unless the Commissioner of Labor
provides the alleged violator with notification of the violation
and of the amount of the penalty by certified mail and an
opportunity to request a hearing before the commissioner or his
designee within 15 days following the receipt of the notice. If a
hearing is requested, the commissioner shall issue a final order
upon such hearing and a finding that a violation has occurred. If
no hearing is requested, the notice shall become a final order
upon expiration of the 15-day period. Payment of the penalty is
due when a final order is issued or when the notice becomes a
final order. Any penalty imposed pursuant to this section may be
recovered with costs in a summary preceeding commenced by the
commissioner pursuant to "the penalty enforcement law,"
N.].S.2A:58-1 et seq.2 Any sum collected as a fine or penalty
pursuant to this section 2[or through a summary proceeding under
this act pursuant to “"the penalty enforcement law,"”
N.].S.2A:58-1 et seq.,]? shall be applied toward enforcement and
administration costs of the Division of Workplace Standards in
the Department of Labor.!

(cf: P.L.1963, c.150, s.11)

119. Section 12 of P.L.1963, c.150 (C.34:11-56.36) is amended
to read as follows:

12. As an alternative to any other sanctions or in addition
thereto, herein or otherwise provided by law for violation of this
act, the commissioner is authorized to supervise the payment of
amounts due to [workmen] workers under this act, and the
employer may be required to make these payments to the
commissioner to be held in a special account in trust for the
[workmen] workers, and paid on order of the commissioner
directly to the [workman] worker or [workmen] workers affected.
The employer shall also pay the commissioner an administrative
fee equal to Snot less than 10% or more than3 25% of any
payment made to the commissioner pursuant to of this section.
3The amount of the administrative fee shall be specified in a
schedule of fees to be promulgated by rule or regulation of the
commissioner in accordance with the "Administrative Procedure
Act," P.L.1968, ¢.410 (C.52:14B-1 et seq.).3 The fee shall be
applied toward enforcement and administration costs of the
Division of Workplace Standards in the Department of Labor.1
(cf: P.L.1963, ¢.150, s.12)

120. Section 15 of P.L.1963, c.150 (C.34:11-56.39) is amended
to read as follows:

15. Any employer who discharges or in any other manner
discriminates against any [workman] worker because [such
workman] the worker has made any complaint to his employer, to
the public body or to the commissioner that he has not been paid
wages in accordance with the provisions of this act, or because
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[such workman] the worker has caused to be instituted or is about
to cause to be instituted any proceeding under or related to this
act, or because [such workman] the worker has testified or is
about to testify in any such proceeding shall be guilty of a
[misdemeanor] disorderly persons offense and shall, upon
conviction therefor, be fined not less than [$50.00] $100 nor more
than [$200.00] $1,000.

As an alternative to or in addition to any other sanctions
provided by law for violations of 2[this act] any provision of
P.L.1963, ¢.150 (C.34:11-56.25 et seq.)2 , when the Commissioner
of Labor finds that an employer has violated 2[this] that2 act, the
commissioner is authorized to assess and collect administrative
penalties, up to a maximum of $250 for a first violation and up to
a maximum of $500 for each subsequent violation, specified in a
schedule of penalties to be promulgated as a rule or regulation by
the commissioner in accordance with the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 2[Any
administrative penalty imposed by the commissioner pursuant to
this section shall be final, unless within 15 days after receipt of
notice thereof by certified mail, the person charged with the
violation takes exception to the determination that the violation
for which the penalty is imposed occurred, in which event final
determination of the penalty shall be made as a declaratory
ruling under section 8 of P.1..1968, ¢.410 (C.52:14B-8) and subject
to review in the Appellate Division of the Superior Court.]
3When determining the amount of the penalty imposed because of
a violation, the commissioner shall consider factors which include
the history of previous violations by the employer, the seriousness
of the violation, the good faith of the employer and the size of
the employer's business.3 No administrative penalty shall be
levied pursuant to this section unless the Commissioner of Labor
provides the alleged violator with notification of the violation
and of the amount of the penalty by certified mail and an
opportunity to request a hearing before the commissioner or his
designee within 15 days following the receipt of the notice. If a
hearing is requested, the commissioner shall issue a final order
upon such hearing and a finding that a violation has occurred. If
no hearing is requested, the notice shall become a final order
upon expiration of the 15-day period. Payment of the penalty is
due when a final order is issued or when the notice becomes a
final order. Any penalty imposed pursuant to this section may be
recovered with costs in a summary preceeding commenced by the
commissioner pursuant to "the penalty enforcement law,"
N.].S.2A:58-1 et seq.2 Any sum collected as a fine or penalty
pursuant to this section 2[or through a summary proceeding
under this act pursuant to "the penalty enforcement law,"
N.].S.2A:58-1 et seq.,]2 shall be applied toward enforcement and
administration costs of the Division of Workplace Standards in
the Department of Labor.1
(cf: P.L.1963, c.150, 5.15)
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121, Section 24 of P.L.1966, c.113 (C.34:11-56a23) is amended

to read as follows:
24. As an alternative to any other sanctions or in addition

thereto, herein or otherwise provided by law for violation of this

act or of any rule or regulations duly issued hereunder, the
Commissioner of Labor [and Industry] is authorized to supervise
the payment of amounts due to employees under this act, and the
employer may be required to make these payments to the
commissioner to be held in a special account in trust for the
employee, and paid on order of the commissioner directly to the
employee or employees affected. The employer shall also pay the
commissioner an administrative fee equal to Snot less than 10%
or more than3 25% of any payment made to the commissioner
pursuant to this section. 3The amount of the administrative fee
shall be specified in a schedule of fees to be promulgated by rule
or regulation of the commissioner in accordance with the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et
seq.).3 The fee shall be applied toward enforcement and
administration costs of the Division of Workplace Standards in
the Department of Labor.1

(cf: P.L.1966, ¢.113, s.24)

122, Section 25 of P.L.1966, c.113 (C.34:11-56a24) is amended
to read as follows:

25. Any employer who discharges or in any other manner
discriminates against any employee because such employee has
made any complaint to his employer, to the commissioner, the
director or to their authorized representatives that he has not
been paid wages in accordance with the provisions of this act, or
because such employee has caused to be instituted or is about to
cause to be instituted any proceeding under or related to this act,
or because such employee has testified or is about to testify in
any such proceeding, or because such employee has served or is
about to serve on a wage board, shall be guilty of a
[misdemeanor] disorderly persons offense and shall, upon
conviction therefor, be fined not less than [$50.00] $100 nor more
than [$200.00] $1,000. Such employer shall be required, as a
condition of such judgment of conviction, to offer reinstatement
in employment to any such discharged employee and to correct
any such discriminatory action. and also to pay to any such
employee in full, all wages lost as a result of such discharge or
discriminatory action, under penalty of contempt proceedings for
failure to comply with such requirement.

As an alternative to or in addition to any other sanctions
provided by law for violations of 2[this act] P.L.1966, c.113
(C.34:11-56a et seq.)2, when the Commissioner of Labor finds
that an employer has violated 2[this] that2 act, the commissioner
is authorized to assess and collect administrative penalties, up to
a maximum of $250 for a first violation and up to a maximum of
$500 for each subsequent violation, specified in a schedule of
penalties to be promulgated as a rule or regulation by the
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commissioner in accordance with the "Administrative Procedure
Act," P.L.1968, c.410 (C.52:14B-1 et seq.). 2[Any administrative
penalty imposed by the commissioner pursuant to this section
shall be final, uniess within 15 days after receipt of notice
thereof by certified mail, the person charged with the violation
takes exception to the determination that the violation for which
the penalty is imposed occurred, in which event final
determination of the penalty shall be made as a declaratory
ruling under section 8 of P.1..1968, c¢.410 (C.52:14B-8) and subject
to review in the Appellate Division of the Superior Court.] 3When
determining the amount of the penalty imposed because of a
violation, the commissioner shall consider factors which include
the history of previous violations by the employer, the seriousness
of the violation, the good faith of the employer and the size of
the employer's business.3 No administrative penalty shall be
levied pursuant to this section unless the Commissioner of Labor
provides the alleged violator with notification of the violation
and of the amount of the penalty by certified mail and an
opportunity to request a hearing before the commissioner or his
designee within 15 days following the receipt of the notice. If a
hearing is requested, the commissioner shall issue a final order
upon such hearing and a finding that a violation has occurred. If
no hearing is requested, the notice shall become a final order
upon expiration of the 15-day period. Payment of the penalty is
due when a final order is issued or when the notice becomes a
final order. Any penalty imposed pursuant to this section may be
recovered with costs in a summary 3[preceeding] proceeding3
commenced by the commissioner pursuant to "the penalty
enforcement law," N.J].S.2A:58-1 et seq.2 Any sum collected as
a fine or penalty pursuant to this section 2[or through a summary
proceeding under this act pursuant to "the penalty enforcement
law," N.].S.2A:58-1 et seq.,]* shall be applied toward
enforcement and administration costs of the Division of
Workplace Standards in the Department of Labor.1

(cf: P.L.1966, ¢.113, s5.25)

123. Section 6 of P.L.1966, c.261 (C.34:6-47.7a) is amended to
read as follows:

6. Any person violating any of the provisions of P.L.1948,
c.249 (C.34:6-47.1 et seq.) shall be liable to a penalty of not less
than $500.00 nor more than $5,000.00 to be collected in a civil
action by a summary proceeding under "the penalty enforcement
law" (N.]J.S.2A:58-1 et seq.). Any violation of P.L.1948, c.249
(C.34:6-47.1 et seq.) by an officer, agent or employee shall also
be a violation of P.L.1948, c.249 (C.34:6-47.1 et seq.) by his
employer if such employer had knowledge of and actual control
over the cause of such violation. Where the violation is of a
continuing nature each day during which it continues, shall
constitute an additional, separate and distinct offense. Any sum
collected as a fine or penalty pursuant to this section 2[@
through a summary proceeding under this act pursuant to "the
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penalty enforcement law,” N.J.S.2A:58-1 et seq., ]2 shall be
applied toward enforcement and administration costs of the
Division of Workplace Standards in the Department of Labor.

The commissioner is hereby authorized and empowered to
compromise and settle any claim for a penalty under this section
in such amount in the discretion of the commissioner as may
appear appropriate and equitable under all of the circumstances.1
(cf: P.L.1987, c.124, s.3)

124, Section 6 of P.L.1971, c.192 (C.34:8A-12) is amended to
read as follows:

6. Any person who violates any of the provisions of this act or
of the rules and regulations promulgated hereunder shall be a
disorderly person and upon conviction, for each violation, shall be
punished by a fine of not less than [$50.00] $100 and not more
than [$500.00] $1,000, or imprisonment for not more than 30 days,
or both. Any sum collected as a fine pursuant to this section
shall be applied toward enforcement and administration costs of
the Division of Workplace Standards in the Department of Labor.1
(cf: P.L.1971, c.192, s.6)

125, Section 8 of P.L.1971, c.192 (C.34:8A-14) is amended to
read as follows:

8. In addition to any other sanctions herein or otherwise
provided by law, the commissioner, upon notice and hearing, may
impose a penalty not exceeding $500.00 for any violation of this
act or of any rule or regulation duly issued hereunder. Such
penalty shall be used for, and recovered by and in the name of the
commissioner in a civil action by a summary proceeding under
[the Penalty Enforcement Law] "the penalty enforcement law"
(N.]J.S.2A:58-1). Where any violation of this act or of any rule or
regulation duly issued hereunder is of a continuing nature, each
day during which such violation continues after the date fixed by
the commissioner in any order or notice for the correction or
termination of such violation, shall constitute an additional
separate and distinct offense, except during the time an appeal
from said order or notice may be taken or is pending. It shall be
a complete defense to any action for a penalty pursuant to this
section for the defendant to prove that the violation complained
of is solely the result of the willful destruction by the occupants
of any camp; provided, that proof of such fact shall not alter any
duty to correct or terminate said violation as ordered by the
commissioner. Any sum collected as a penalty 2[through a
summary proceeding under this act pursuant to "the penalty
enforcement law," N.J.S.2A:58-1 et seq.,] pursuant to this

section? shall be applied toward enforcement and administration
costs of the Division of Workplace Standards in the Department
of Labor.1
(cf: P.L.1971, ¢.192, s.8)

126. Section 9 of P.L.1975, ¢.105 (C.5:3-39) is amended to
read as follows:

9. The department shall determine a schedule of inspection
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and permit fees. The department shall. from time to time, make
[such]l further [recommendations to the Legislature as would
allow fee requirements to be] adjustments in the schedule to
bring it, as nearly as practicable and within the limits of
reasonableness, [brought] into line with the costs of implementing
the provisions of this act. The fees shall be applied toward
enforcement and administration costs of the Division of
Workplace Standards in the Department of Labor.!

(cf: P.L.1975, c.105, s.9)

327. (New section) The Division of Workplace Standards shall
conduct an extensive orientation program to educate new and
existing employers about wage and hour laws and, as appropriate,
other laws pertaining to workplace standards. To implement the
program, the division may foster cooperative efforts with any
appropriate business organization, trade association, civic or
community organization or educational institution.3

1[7.1 3{27.1]1 28.3 This act shall take effect immediately.

LABOR

Modifies certain penalties and enforcement provisions of State's
labor laws.
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33 read as follows:

-3¢~ —-9-—a " The—commissionershall ~enforce ~and —adiminister the

35 provisions of thif act and the commissioner or his authorized
36 representatives are empowered [to hold hearings and otherwise]
37  to investigate charges of violations of this act [and to institute
38 actions for penalties hereunder].

.39 b, The commiscioner or his authorized representatives are

40 empowered to el?ter and inspect such places, question such

EXPLANATION--Matter enclosed in bold-faced bFackets [thus] in the
above bill is not en icted and is intended to be omitted in the Taw.

Matter underlined ﬂhus is new matter.

1 AN ACT modxfymg the penalty provnsxons ‘of certain State labor !
2 laws, and amending R.S.34:11-58, P.L.1940, c.153, P.L.1965,
3 173, and P.L.1966, c.113.
4
5 BE IT ENACTED by the Senate and General Assembly of the g
6 S tate of New Jersey: 1
7 T 'Section 1 of P.L.1965, ¢.173.(C.34:11-4.1) is amended to :
8 read as follows:

9 1. As used in this act:

10 a. "Employer" means any individual, partnership, association,

11 joint stock company, trust, corporation, the administrator or

12 executor of the estate of a deceased individual, or the receiver,

13 trustee, or successor of any of the same, employing any person in

14 this State. ’

15 For the purposes of this act the officers of a corporation and

16 any agents having' the management of such corporation [who

17  knowingly permit the corporation to violate the provisions of

18 sections 2 and 3 of this-act] shall be deemed to be the employers .
19 of the employees of the corporation.

20 " b. "Employee" means any person suffered or permitted to

21 work by an employer, except that independent contractors and

22 subcontractorsl,} shall not be considered employees.

23 c. "Wages" means the direct monetary compensation for labor

24 or services rendered by an employee, where the amount is

25 determined on a time, task, piece, or commission basis excluding

26 any form of supplementary incentives and bonuses which are

27 calculated independently of regular wages and paid in addition

- 28 thereto. i

29 d. "Commissioner" means the Commissioner of Labor [and

30 Industryl. | '

31 (cf: P.L.1965, c. 173, 5.1)

.32 -2, Section 9 of P.L.1965, c.173 (C.34:11-4.9) is amended to
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1 emplqyees and investigate such facts, conditions or matters as
2 they may deem appropmate to determine whether any person has
3 violated any provision of this act or any rule or regulation issued
.4 hereunder or which may aid in the enforcement of the provisions ..........—
5  of thisact.
6 c. The commissioner or . his authorized representatives shall
7 have bower to administer oaths and examine witnesses under
8 oath, issue subpoenas, compel the attendance of witnesses, and
9 the production of papers, books, accounts, records, payrolls,
10 documents, and testimony, and to take depositions and affidavits
11 in any proceeding before [said] the commissioner.
12 7 d. IIn case of failure of any] If a person fails to comply with
13 any subpoena lawfully issued, or on the refusal of any witness to
14 testify- to any matter regarding which he may he lawfully
15 interrogated, it shall be the duty of the [Countyl Superior Court,
16 on application by the commissioner, to compel obedience by
17 proceedings for ‘corlt_emp_t, as in the case of disobedience of the
‘ 18 requirements of a subpoena issued from such court or a refusal to
- 19 testify therein.
20  (cf: P.L.1965, c.173, 5.9)
21 3. Section 10 of P.L.1965, ¢.173 (C.34:11-4.10) is amended tp
22 read as follows: .
23 10. Any employer who [knowmgly and willfully] violates any
24 [provisions] provision of this act shall be guilty of a [misdemeanor
. 25 and, upon conviction thereof, shall be punished by a fine of not
26 less than $100.00 nor more than $500.00 for violations thereof]
27 disorderly persons offense and, upon conviction for a first

.28 violation, shall be punished by a fine of not less than $100 nor
29 more than $250 and, upon conviction for any subsequent violation,
30 be punished by a fine of not more than $500. Each day during
31 which any violation of this act continues shall constitute a
32. separate and distinct offense. :

33 As an alternatu‘/e to or in addition to any other sanctions

34 provided by law for_violations of. P.L.1965, ¢.173 } (C-34:11-4.1 -
) 35 et seq.), when the Commissioner oﬁ/lﬁabor finds that an employer

36— has--violated-that act,-the-commissioner—is-authorized-to-assess
37 and collect administrative penalties, up to a maximum of $250
38  for_a first violation-and up to--a -maximum--of-$500 for each

39 subsequent vmlatwn specified in a schedule of penalties-to-be ——- -~ ———— —

————— 40  promulgated as arrule or regulation by the commissioner in
' 41 accordance with the "Administrative Procedure Act " P.L.1968,

42 c.410 (C.52:14B-1 et seq.). Any administrativ Jenal ty imposed
43 by the commnssmrﬁ pursuant to this section shall be final, unless
44 within 15 days after rec eipt of notice thereof by certified mail,
45 the person ch@ge& with the violation takes exception to the
46 determination that rkhe violation for which the penalty is imposed
47 occurred, in which event final determination of the penalty shall
48 ~ be made as a decllaratory ruling under section 8 of P.L.1968,
49 c.410 (C.52:14B—8)\l'and subject to review in the Appellate
|

|
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Division of the Superior Ceurt. Any sum collected as a fine or
penalty p\irsuant to this section or through a summary proceeding N
under PL1965¥C 173 (C.34:11-4.1 et _seq.) pursuant to "the

LaltLenforcement law,” N.].S.2A:58-1 et seq., shall be apphed

mvwxens\of P.L.1965, .173 jcr 34:11-4.1 et seq) - ,
(ct: P.L.1965, c.173, s.10)
4. R.S.34:11-58 is amended to read as follows:
34:11-58. The commissioner is authorized and empowered to
10 investigate any claim for wages due an employee and in such (
11 investigation may summon the defendant, subpoena witnesses,
12 administer oaths, take testimony and shall upon such [hearing]
13 deTn“g make a decision-er-award [where] when the sum in
14 controversy, exclusive of costs, does not exceed [$2,000.00] '

15 $10,000.00.

J
RN e W N

16 Such decision or award shall be a judgment when a certified : i
17 copy thereof is filed with the Superior Court. :
18 Such judgment shall be entered in the same manner and have

19 the same effect and be subject to the same proceedings as are
20 judgments rendered in suits duly heard and determined by courts
21 of competent jurisdiction.
22 (cf: P.L.19885, c.135, s.1)

23 5. Section 23 of P.L.1966, c.113 (C 34:11-56a22) is amended to
24 read as follows:
25 23. Any employer who willfully hinders or delays the

26 comrmissioner, the director or their authorized representatives in
27 the performance of his duties in the enforcement of this act, or

28 fails to make, keep, and preserve any records as required under
29 the provisions of this act, or falsifies any such record, or refuses
3o to make any such record accessible to the commissioner, the
31 director or their authorized representatives upon demand, or -
32 refuses to furnish a sworn statement of such record or any other
33 information required for the proper enforcement of this act to
34 the commissioner, , the director or their authorized
35 representatives upon 'giemand, or pays or agrees to pay wages at a
36 rate less than the ra)‘te applicable under this act or any wage ;

~77 737 —order issued-pursuant thereto; or-otherwise violates-any provision -- - b
38 of this act or of any régulation or order issued under this act shall g
39 be guilty of a [misde’fneanor and shall, upon conviction therefor, ' !
40 be fined not less than $100.00 nor more than $500.00 or by ;

41 imprisonment of not less than 10 nor more than 90 days or by
42 both such fine and imprisonment] disorderly persons offense and .
43 shall, upon conviction! for a first violation, be punished by a Fine [

44 of not less than .‘Lloojhor more than $500 or by imprisonment for

45 not less than 10 nor more than 90 days or by both the fine and

46 imprisonment and, upon conviction for a second or subsequent

47 viglation, be punished by a fine of not less than $500 nor more

48 than $1,000 or bLimprisonment for not more than 100 days or by

49 both the fine and imprrisonment. Each week, in any day of which
|

i
|
!
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an employee is paid less than the rate applicable to him under
this act or under a minimum fair wage order, and each employee
so paid, shall constitute a separate offense.

As _an altematlve to or in addition to any other sanctions

Commhssxoner of Labor finds that an individual has violated that
act, the - commissioner is authorized to assess and ~collect
admhﬁbtrative penalties, up to a maximum of $250 for a first
violation  and up to a maximum of $500 for each subsequent
vmlauﬁn, specified in a schedule of penalties to be prormulgated
the commissioner in accordance with
inistrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1

et seq). Any administrative penalty imposed by the

commissioner pursuant to this section shall be final, unless within
15 days after receipt of notice thereof by certified mail, the
person charged with the violation takes exception to the
determination that the violation for which the penalty is imposed
occurred, in which event final determination of the penalty shall
be made as a declaratory ruling under section 8 of P.L.1968,
c.410 (C.52:14B-8) and subject to review in the Appellate
Division of the Superior Court. Any sum collected as a fine or
penalty pursuant to this section or throqgh a summary proceeding
under P.L.1965, ¢.173 (C.34:11-4.1 et seq.) pursuant to "the
penalty enforcement law,” N.J.S.2A:58-1 et seq., shall be applied
toward the costs of the Department of Labor in enforcing the
“"New Jersey State Wage and Hour Law,” P.L.1966, c.113
(C.34:11-56a et seq.).

(cf: P.L.1966, ¢.113, 5.23)

6. Section 19 of P.L.1940, ¢.153 (C.34:2-21.19) is amended to
read as follows:

19. Whoever employs or permits or suffers any minor to be
employed or to work in viclation of this act, or of any order or
ruling issued under the provisions of this act, or obstructs the
Department of Labor, its officers or agents, or any other person
authorized to ms ect places of employment under this act, and

“whoever, having nder his control or custody any minor, permxts

or suffers him to be employed or to work in violation of this act,
shall be guilty ofian offense. [Where] When a defendant acts
knowingly, an offense under this section shall be a crime of the
fourth degree. therwise it shall be a disorderly persons

-offense. Each d? during which any violation of this act

continues shall constitute a separate and distingct offense, and the
employment of ar‘ry minor in violation of the act shall with
respect to each minor so employed, constitute a separate and
distinct offense. \

As an alternative to or in addition to any other sanctions
provided by law tﬁr violations of P.L.1940, c.153 (C.34:2-21.1
‘et seq.), when the Qommissioner of Labor finds that an individual

|
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has violated that act, the commissioner is authorized to assess
and collect administrative penalties, up to a maximum of $250
for a first violation and up to a maximum of $500 for each
subsequent violation, specified in a schedule of penalties to be
promulgated as a rule or regulation by the commissioner in
accordance with the "Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.). Any administrative penalty imposed
by the commissioner pursuant to this section shall be final, unless
within 15 days after receipt of notice thereof by certified mail,
the person charged with the violation takes exception to the
determination that the violation for which the penalty is imposed
occurred, in which event final determination of the penalty shall
be made as a declaratory ruling under section 8 of P.L.1968,
c.410 {C.52:14B-8) and subject to review in the Appellate
Division of the Superior Court. Any sum collected as a fine or
penalty pursuant to this section or through a summary proceeding
under P.L.1940, ¢.153 (C.34:2-21.1 et seq.) and pursuant to "the
penalty enforcement law," N.].S.2A:58-1 et seq., shall be applied
toward the costs of the Department of Labor in enforcing the
provisions of P.L.1940, ¢.153 (C.34:2-21.1 et seq.).

(cf: P.L.1981, ¢.331, 5.9)

7. This act shall take effect immediately.

Sﬁ‘é DL STATEMENT

This bill revises various penalty and enforcement provisions of
some of the State's labor laws.

The bill increases the authority of the Department of Labor to
take action against employers who do not provide employees with
lawful compensation as required by P.L.1965, ¢.173 (C.34:11-4.1
et seq.) by: (1) removing from that law a provision requiring the
Department of Labor to prove that a corporate officer or
manager had knowledge of the existence of a violation before he
can be deemed to be an employer and charged with violating that
law; (2) removing a provision which provides that an employer
must have "lknowingly and willfully” violated that law to be
guilty; (3) changing the penalty for a failure to provide lawful
compensation from a fine of not less than $100 nor more than
$500 for each violation (misdemeanor) to a fine of not less than
$100 nor more than $250 for a first violation and not more than
$500 for any subsequent violation (disorderly persons offense)
(each day during which the violation continues would be a
separate and distinct offense); (4) authorizing the Commissioner
of Labor to impose and collect administrative penalties, up to a
maximum of $250 for a first violation and up to $500 for any
subsequent violation, as an alternative or in addition to any other
fine or penalty imposed under that law; and (5) empowering the
commissioner to investigate and decide any claim for wages due
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an employee whenever the sum in controversy does not exceed
$10,000 (currently, the amount is $2,000).

The bill also revises the penalty and enforcement provisions of
the "New Jersey State Wage and Hour Law," P.L.1966, ¢.113
(C.34:11-56a et seq.), to: (1) provide that the current penalty for
that law of not less than $100 nor more than $500 for each
violation or imprisonment of not less than 10 nor more than 90
days, or both, would become the penalty for a first violation and
that the penalty for a second or subsequent violation of that law
would be a fine of not less than $500 nor more than $1,000 or
imprisonment for not more than 100 days or both (disorderly
persons offense); and (2) authorize the Commissioner of Labor to
impose administrative penalties of up to $250 for a first violation
and up to $500 for any subsequent violation of the "New Jersey
State Wage and Hour Law," as an alternative or in addition to any

“other fine or penalty imposed under that act.

The bill further modifies the penalty and enforcement
provisions of the child labor law, P.L.1940, c¢.153 (C.34:2-21.1
et seq.), by authorizing the Commissioner of Labor to impose and
collect administrative penalties, up to a maximum of $250 for a
first violation and up to $500 for each subsequent violation, as an
alternative or in addition to any other fine or penalty imposed
under that law. ,

The administrative penalties authorized by the bill are to be
imposed in accordance with a schedule of penalties to be adopted
by rule or regulation of the commissioner pursuant to the
"Administrative Procedure Act," P.L.1968, ¢.410 (C.52:14B-1
et seq.), and are required to be used exclusively for the funding of
enforcement actions taken by the department under the law
under which the penalty is recovered. Any administrative penalty
imposed by the commissioner is to be final unless, within 15 days
after receipt of notice thereof by certified mail, the person
charged with the violation takes exception to the determination
that the violation occurred. In that case, the final determination
is to be made as a declaratory ruling under section 8 of P.L.1968,
c.410 (C.52:14B-8), subject to review in the Appellate Division of
the Superior Court.

LABOR

Modifies certain penalties and enforcement provisions of State's
labor laws.

hd



ASSEMBLY LABOR COMMITTEE

STATEMENT TO

ASSEMBLY, No. 3061

_._with committee amendments
STATE OF NEW JERSEY

DATED: APRIL 2, 1990

The Assembly Labor Committee reports favorably Assembly Bill
No. 3061 with committee amendments. 7

This bill revises various penalty and enforcement provisions of
some of the State's labor laws. v

As amended, the bill increases the authority of the Department
of Labor to take action against employers who do/ not provide
employees with lawful compensation as required by P.L.1965, c.173
(C.34:11-4.1 et seq.) by: (1) removing from that law a provision
requiring the Department of Labor to prove that a corporate officer
or manager had knowledge of the existence of a violation before he
can be deemed to be an employer and charged with violating that
law; (2) removing a provision which provides that an employer must
have "knowingly and willfully" violated that law to be guilty; (3)
changing the penalty for a failure to provide lawful compensation
from a fine of not less than $100 nor more than $500 for each
violation (misdemeanor) to a fine of not less than $100 nor more than
$1,000 for a violation (disorderly persons offense) (each day during
which the violation continues would be a separate and distinct
offense); (4) authorizing the Commissioner of Labor to impose and
collect administrative penalties, up to a maximum of $250 for a first
violation and up to $500 for any subsequent violation, as an
alternative or in addition to any other fine or penalty imposed under
that law; and (5) empowering the commissioner to investigate and
decide any claim for wages due an employee whenever the sum in
controversy does not exceed $10,000 (currently, the amount is
$2,000).

The bill also revises the penalty and enforcement provisions of
the "New Jersey State Wage and Hour Law,” P.L.1966. c.113
(C.34:11-56a et seq.), to: (1) increasing the current penalty in that
law of not less than $100 nor more than $500 for each violation or
imprisonment of not less than 10 nor more than 90 days, or both, to a
fine of not less than $100 nor more than $1,000 for a violation or
imprisonment for not more than 100 days or both (disorderly persons
offense); and (2) authorize the Commissioner of Labor to impose
administrative penalties of up to $250 for a first violation and up to
$500 for any subsequent violation of the "New Jersey State Wage and
Hour Law;"’as an alternative or in addition to any other fine or
penalty imposed under that act.



The bill further modifies the penalty and enforcement provisions
of the child labor law, P.L.1940, c.153 (C.34:2-21.1 et seq.), by
authorizing the Commissioner of Labor to impose and collect
administrative penalties, up to a maximum of $250 for a first
violation and up to $500 for each subsequent violation, as an
alternative or in addition to any other fine or penalty imposed under
that law.

The administrative penalties authorized by the bill are to be
imposed in accordance with a schedule of penalties to be adopted by
rule or regulation of the commissioner pursuant to the
"Administrative Procedure Act,” P.L.1968, c¢.410 (C.52:14B-1
et seq.), and are required to be used exclusively for the funding of
enforcement and admininstration costs of the Division of Workplace
Standards. Any administrative penalty imposed by the commissioner
is to be final unless, within 15 days after receipt of notice thereof by
certified mail, the person charged with the violation takes exception
to the determination that the violation occurred. In that case, the
final determination is to be made as a declaratory ruling under
section 8 of P.L.1968, c.410 (C.52:14B-8), subject to review in the
Appellate Division of the Superior Court.

Additional changes are made in the State's labor laws by the
amendments adopted by the committee. The committee
amendments:

1. Raise the minimum penalty for all disorderly persons
offenses covered by the bill to not less than $100 and the maximum
penalty to not more the $1,000;

2. Amend, to include minimum and maximum criminal and
administrative penalties and fines which are identical to those of the
bill, various penalty sections of workplace standards laws regarding
industrial homework, prevailing wage standards, agricultural crew
leaders and minimum wage;

3. Provide greater increases in the civil penalties (to a
maximum of $5,000 for a first or second offense and $10,000 for a
subsequent offense] for violations of standards regarding explosives;

4. Require employers to pay a 25% administrative charge in
connection with the collection by the department of wages owed to
their employees because of employer violations of wage payment,
minimum wage or prevailing wage standards;

5. Increase licensing and inspection fees for explosives and for
boiler and refrigeration systems and their operators; and

6. Dedicate revenues raised from fees, penalties and fines under

‘all of the above-indicated laws (plus the laws regarding amusement

ride and high voltage line safety) to fund enforcement and
admininstration costs of the Division of Workplace Standards.
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ASSEMBLY ALA COMMITTEE

ADOPTED

AMENDMENTS

(Proposed by Assemblyman Foy) APR 2 1990

mmmom

(Sponsored by Assemblyman Foy and Patero)

REPLACE TITLE TO READ: -

S ——

AN ACT 1[mod:fymg the penalty p prov131ons] concerning the

‘administration! of certain State labor laws, and l[amending
R.S.34:11-58, P.L.1940, c.153,. P.L.1965, ¢.173, and PL1966
e 113] revising parts of statutory lawl. )
‘~—~—_\_—_—

VQ/IQ(C

ca-

2. Section 9 of P.L.1965, c. 173 (C.34:11-4.9) is amended to
read as follows:

9: a. The commissioner shall enforce and administer the
proxfisions of this act and the commissioner or his authorized
representatives are empowered [to hold hearings and otherwise]

to investigate charges of violations of this act [and to institute -

actions for penalties hereunder].

b. The commissioner'o‘r his authorized representatives are
empowered to enter and inspect such places, question such
employees and investigate such facts, conditions or matters as
they may deem appropriate to determine whether any person has
violated any provision of this act or any rule or regulation issued
hereunder or which may aid in the enforcement of the provisions
of this act. ‘

c. The commissioner or his authorized representatives shall

~ have power to administer -oaths and examine witnesses under

oath, issue subpoenas, \compel the attendance of witnesses, and

the production of pabers, books, accounts, records, payrolls,
documents, and testlmony, and to take depositions and affidavits

in any proceeding before [said] the cominissioner.

,_LLm—case of £aalufe—ef-any] -If-a—personfailsto comply with -

any subpoena 1awfully u‘ssued or on the refusal of any witness to
testify to any matter regarding which he may be lawfully

interrogated it shall be the duty of the [County] Sugerio Court,

l
proceedmgs for contempt as in the case of dJsobed1ence of the
requirements of a subpoena issued from such court or a refusal to

testify therein. \‘
|
|
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1g, The commissioner _is authorized to LDBWISG /payment

f amogns due to employees pursuant to ﬁbn?uﬂﬁc and the
lgyer‘ may be required to make these paxments to the:

" commxssxoner to be held in a special account in trust for the
#plgvel and paid on order of the commissioner directly to the

emplgyee\or employees affected The emylg{er shall also jay the

made to the commxssxonuursuant to thls section. The fee shall
be applied to enforcement and administration costs of the
Division of Workplace Standards in the T)gpartment of Labor 1

(cf: P.L1965, c.173.5.9) .~ - DUTTT e e e
REPLACE SECTION 3 TO READ: :
/ 3. Section 10 of P.L.1965, ¢.173 {C.34:11-4.10) is amended to
read as follows: : e T T
- 16 Any en emplover ‘who [knowingly and wxllfully] vxolates any
[provisions] provision of this act shall be guilty of a [misdemeanor
and, upon conviction thereof, shall be punished by a fine of not
less than $100.00 nor more than $500.00 for violations thereof]
disorderly persons offense and, upon conviction for a 1{first]l
violation, shall be punished by a fine of not less than $100 nor ‘
more than 1[$250 and, upon conviction for any subsequent
- violation, be punished by a fine of not more than $500] $1,0001. :
Each -day during which any viélation of this act contmues shall :
constitute a separate and distinct offense. = - - : -
=e T 7T UAS an alternative to or in addition to any other sanctions '
provided by law for violations of P.L.1965, ¢173(C:34:11=4.1" -
‘et seq.), when the Commissioner-of Labor finds that an employer
has violated that act, the commissioner is authorized to assess
-and collect administrative penalties, up to a maximum of $250
for a first violation‘\ and up to a maximum of $500 for each
subsequent v1olat1on spemfled in a schedule of penalties to be i
promulgated as a rule or regulation by the commissioner in
accordance with the "Administrative Prodedure Act,” P.L.10968, i
c.410 (C.52:14B-1 et seq.). Any administrative penalty imposed
by the commissioner—grsuant to this section shall be final, unless
within 15 days after feceipt of notice thereof by certified mail,
the person charged with the violation takes exception to the
determination that the violation for which the penalty is imposed
—  ¢ceurred;in-which-eventfimal determination of the penalty shall
~—----—-be made as -a_declaratory ruling under section 8§ of P.L.1968, )
c.410 (C.52:14B-8) ind subject to review in the Appellate
Division of the Superior Court.” Any sum collected as a fine or
penalty pursuant tojxs section or through a summary.proceeding-—- -——— - -~ 77
e under " PTLT1965, 17j (C.34:11-4.1 el seq) pursuant to "the
penalty enforcemef{FJaw N.].5.2A:58-1 et seq., shall be applied

et bom e
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tov\rard 1{the costs of the Departmert of Labor in enforcing the
provisions of P.L.1965, c. 173 (C.34:11-4.1 et seq.).] enforcement
and administration costs of the Division of Workplace Standards
in the Department of Labor.1 T

S (cff PLitesSC17S SO T L

4L ,_R.S.34.11—58 is amended to read as follows:

34:11-58. The commissioner is authorized and empowered to
invéstigate any claim for wages due an employee and in such
investigation may summon the defendant, subpoena witnesses,

o v_d_:gx,ngtg oaths, take testimony-and-shall-upon—such—[hearing]
Qroceedmg make a decxsxon or award [where] when the _SM

§10,000 00. £

Such decision or award shall be a iudgment when a certified
copy thereof is filed with the Superior Court.

= "~ Such judgment shall be entered in the same manner and have
the same effect and be subject to the same proceedings as are
judgments rendered in suits duly heard and determined by courts

of competent jurisdiction.
1The commissioner is_authorized to supervise the payment of
amounts due to employees under an award made pursuant to_this
__section,_-and-~the—employer—may- be required fo “make these
'péirménts to the commissioner to be held in a special account in

trust for the er_nployees, and | paid on order of the commissioner - -~ - -~

“directly to the employee or employees affected. The employer
~.__ shall also pay the commissioner an administrative fee equal to
5% of any payment made to the commissioner pursuant to this
section. Thel fee shall be applied to enforcement and
administration \costs of the Division of Workplﬁce Standards in

the Departmen{ of Labor. 1 e S it L

“(cfiPL.1985, ¢.135, 5.1)

5. Section 2? of P.L.1966, c.113 (C.34:11-56a22) is amended to
read as follows:

23. Any eAnployer who willfully hinders or delays the

N

,M_ﬁ_——eemmismeﬁerﬁﬂae—drreﬁmﬁherraﬁfnomzed represeatatives in

. the -performance—of his duties in the enforcement of this act, or
fails to make, lf
~ the _ﬁov151ons OE this act, or falsifies any such record, or refuses -
to make any such record accessible to_the commissienes;—the—— . ..
director or the\xr “authorized répresentatives upon-demand,—or. . - _
refuses to furnish a sworn statement of such record or any other
information required for the proper enforcement of this act to

the commissioner, the director or their authorized

\, B

|

eep, and and preserve any records as required under S
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representatxves upon demand Or pays Or agrees to pay wages alad oo i
T ratéﬁess “than the rate applicable under this act or any wage '
order issued pursuant thereto, or otherwise violates any provxsxon
of tms actor of any regulation or order issued under this ‘actshall =~ _ . e
S " be gu gmlty of a [misdemeanor and. shall, upon conviction therefor,
- be fined not less than $100.00 nor more than $500.00 or by
~ ~ TP TSOMITent 0T ot (B85 than 10 nor more than 90 days or by
both such fine and imprisonment) disorderly persons offense and
shaﬂ, upon conviction for a ficst violation, be punished by a fine
of not less than $100 nor more than 1[$500] $1,0001 or by
1mpﬁxsonment for not less than 10 nor more than 90 days or by
both the fine and imprisonment and, upon conviction for a second

or subsegwent violation, be pumshedJ a fine of nat less than ——— —

—4$560-nor-marethan—$1,000 or by imprisonment 16f not 11ess than
10 nor1 more than 100 days or by both the fine and
imprisonment. Each week, in any day of which an employee is
paid less than the rate applicable.to-him under this act or under a
minimum fair wage order, and each employee so paid, shall
constitute a separate offense. :

As an altemative to or in addition to- any other—sanctions — —— —
provided by law for violations of the ' NeJersioy State Wage and
Hour Law,” P.L.1966/%€.113 (C.34:11-56a et seq.), when the
Commlssmner of Labor finds that an. individual -has vielated that- =707 R

'” = ~act, ~the commissioner _is authorized to assess and collect
administrative penalties, up to a- maximum of $250 for a first
violation and wup to a maximumn of $500. for each subsequent
violation, ‘specified in a schedule of penalties to be promulgated

as a rule or regulation by the commissioner in accordance with .

the " Administrative Procédure Act,” P.L.1968, ¢.410 (C.52:14B-1 S
L o . seq.J.. Ly_ administrative . penalty imposed by the -

’ comm1551onmursumt to this section shall be final, unless within

15 days after receJ)t of notice .thereof by certified mail, the .

' person charged with the violation takes exception to the |
determination dhat the violation for which the penalty is imposed
occurred, in Wthh event final determination of the penalty shall
be made as a declaratory ruling under sectlon 8 of P.L.1968,
c.410 (C.52:14B-8) and subject to review in the Appellate
Division of the Superior Court. Any sum collected as a fine or I
pernalty pursuarnt to this section or _through a summary proceeding '
under P.L.1965, c.173 (C.34:11-4.1 et seq.) pursuant to "the :

) : penalty enforcement law,” N.].S.2A:58-1 et seq., shall be applied :

———————toward—}the costsof the Departiment of Labor i enforcing the

"New IerSthate Wage and Hour Law,” P.L.1966, c.113
(C.34:11-56a et :seq.).] enforcemént .and administration costs of .
the D1v151on of Workplace Standards n the Department of Labor. e

“{cf P.L.1966, c.113, 5.23) o

A
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6. Section 19 of P. L 1940 C. 153 (C 34:2-21. 19) is amended to
read as follows L .

e T} Whoever employs or permits or suffers any minor to be
‘employed or to work in violalioDn of thie-2etr-otof Ty -OTaer oF
e R i o Sued—ander. the provisiéns of this act, or obstructs the

Department of Labor, its officers or agents, ot any other person

authorized to inspect places of employment under this act, and

whoever, having under his-control or custody any minor, permits
_ or suffers him to be’ ‘émployed or to work in violation of this act,

shall be guilty of an offense. [Wherel {When] If! a defendant
.~ ——actsknowingly, an offense under this section shall be a crimeof o —-
mf“fourﬁT—dmmsha%—b?mraeﬁy persons

~offense land the defendant shall, upon conviction for a violation,

be punished by a fine of riot less thanjloo nor more than
'$1,0001. Each day during which any violation of this act

continues shall constitute a separate and distinct offense, and the

employment of any minor in violation of the act shall with

respect to each minor so employed, constitute a separate and
'distinct offense. =

'As an alternative to or in_addition to anx ‘other sanctions ——— - ~-- - -

_)w’:;;,ﬂ provided by law—fer —vivlations of P.L.1940, €.153 (C.34:2-21.1
— et seq.), when the Commlssxoner of L%bor finds that an individual -

. - -has-violated that a@ct, the commissioner is authorized to assess
: and collect administrative penalties, up to a maximum of $250
for- a first violation and up to a maximum of $500 for each L.

- subsequent violation, specified in a schedule of penalties to_be
promulgated as_a rule or igﬁlatlon by the commissioner in
accordance with the ' Admlmstratwe Procedure Act,” P.L.1968,

- 6:4108- (C: 52:14B% et seq.). Any administrative penalty imposed
by the commissioner pursuant to this section shall be final, unless
within 15 i@ys after receipt of notice thereof by certified mail.
the person lcharged_with.- the- violation “takes exception to the

-Eetemlnatxon that the violation for which the penalty is imposed
occurred, thmh event final determination of the penalty shall
be made as| a declaratory ruling under section® 8 of P.L.1968,

: €.410 (C.52:14B-8) and subject te—review—in —the Appellate
Nt L I :
cees————— " Division of the Superior Court. Any sum collected as_a fine or

penalty pu@[ant to this section or through a summary proceeding

under P.L.1d40, €.153*%C.34:2-21.1 et seq.) and pursuant to "the
penalty enfogcemen{“iaw." N.].S.2A:58-1 et seq., shall be applied—— —-— - -~

/mhﬂ costs of the Department of Labor in enforcing the
provisions of! ofl P.L.1940. c.153 {C.34:2-21.1 et seq.).] ‘enforcement .. o
. and administration costs-of-- the*Dwrsmn“foWorkplace Standax:ds e

,,,,,, _,'f-—- i ’therﬁeparf}n’ent—rLabor 1

(cf: P.L.1981;‘, c.331, 5.9)
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17. R.S.34:7-3 is amended to read as follows:

34:7-3. Each application'for examination for any license-igsued
by thé bureau shill be accompanied by fees as set forth in this
'sedtxon Such: fees shall be _made payable to-the-LOMMIESIBREEGT~mmr——ormmmrr =
Labor. There shall be no other charge for the initial examination ’
or for one re- -examination taken within,8 months of the original
exarmnahon Failure to appear for examination or to obtain a
passing grade shall not entitle the applicant to a refund of any

fee.
Ongmal application .......... [$15.00] $25 {‘)
Raise of grade or ’ddlil@ﬂaJ—C]r&SSlfICatlongapphcaﬁon,—,m ..... @th e ——
o I10.001820 e o )
Additional examinations, in excess of 2, on any apphcatlon ..... [ b e
[$7.50] $10 - B . SEpEES
. Annuatlicense renewal if requested no later than C T
2 expiration date .......... ($5.00] $10 o 1242,
- License renewal for 3 years if requested no later ; U o
than expiration date .......... [$10.00] $20 / ' ",)
Application for renewal, if . made not-mare thanr 3 years after _)L_ +£- st 2 L

. e —.--expirationm a.nd"rf’aﬁ’pena‘[heslawfully 1mposéd upon
N the applicant by the Mechanical Inspection Bureau
- have been paid ...............
il lyear.... ($7.50)§36- —— TR
3 years .......... [$15.00] $30
Upon failure to so renew a license for a period of 3 yearé and 1
day after expiration daté all records pertaining to such license
—_may he destroyed pursuant to the EDestructlon of Public Records
Lawof 1953,_} and any application for renewal of the license will _ ‘
€ treated as an original application for examination. All fees
collected under this article shall be [paxd by the commissioner
into the State‘ Treasury and shall “"become a- part of the State {
General Fund] applied toward enforcement and administration
- .. -costs of the thsxon of Wor"'@lace Standards in the Department

;

of Labor. } e ?

- Any license may be revoked or suspended by the commissioner )
s« = upon—reeeiving—evidence of incompetence, negligence, .

intoxication while on duty or other reason establishing that the
licensee is unfit to hold a license, after notice is given to the
licensee and ai:iaring afforded him before one or more members !
of the examining board. In case revocation or suspension is
e .. _recommended by the member or members-conducting- the-hearing,; — -~ —~ —~-—~
it shall not be| acted upon by the commissioner until at least 15 |
days' notice of| the recommendation shall be given to the licensee - .
eme—oie - —and - asi-epportunity—afforded hin within that time period to ask |
for a rehearmg before the commissioner. After rehearing, if i
requested, the commissioner may affirm, modify or dismiss such
recommendaho . Pending a hearing or rchearing as provided in

, N
PO - B R - e s -~ . ! .
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thxq paragraph, the commissioner may authorize the suspensmn of
a license in the interest of health and safety.l
aka P.L.1982, c.54, s.1)

“ vvwgr—}l—%%t}*%—'ﬁ—rméﬁa*ed foread as 5 follows:

UuS\ article shall be hable to a penalty of not less than [ten
dollars ($10.00)] $50 nor more than [one hundred dollars ($100. 00)]
$500, to be collécted by suit or compromise. An officer of a
corporation v1olatmg any of the provisions of this article shall-be
personally liable for the violation by such corporation. Any

or ogheLplaceswhlch this article is v1olated shall be liable for

section shall be applied toward enforcement and administration
costs of the Division of Workplace Stand%rds in the Department
of Labor.1
& {cf: P.L.1946. €.249, 5.7)
19, R.S.34:7-15 is amended to read as follows:

34:7-15. a. For each internal and external inspection of

- ~ vessels specified in_subsection a.-of-R.S. 34714, which shall
- ——————""ificlude hydrostatic test if found necessary, the owner, lessee or

operator of the vessel shall pay to the Department of Labor a fee
of [$15.00] $25 for vessels having 10 and not over 60 square feet
of heating surface, {$20.00] $35 for vessels over 60 and not over
----1,000-square- feet of heating surface and [$35-00) $50 for vessels
over 1,000 square feet of heating surface; plus the actual travel
expenses of the inspector.
b. For each inspection of vessels specified in subsection 5tfvof
-R.S. 34:7-14, the owner, lessee or operator of the vessel shall pay

34:7-6. Any person who shall violate any_of_the. provisions.of-

manager, superintendent or other person in charge of any b building

such’ ' violation. Any sum “collected as a penalty. pursuant to this

P

“—tg ihefépartment of Labor the actual travel expenses of the
inspector and g fee of $5.00 for vessels niot 6ver 30 square feet
size, $10.00 for vessels over 30 but not over 60 square feet size,
$15.00 for vessels over 60 but not over 100 square feet size,

C- $20.00 for vessels over 100 square feet size. In determining size

rating, the extEeme diameter multlphed by the vessel Iength or
equivalent dimensions, shall be used.

c. The Dlvﬁsmn of Workplt

inspection servﬂ:e for the purpose of providing shop inspection of
those vessels r%gulated by chapter 7 of Title 34, which are under
construction or new, or which are to_be used for-a—purpose-other
than that for which originally approved, or which have never been
subject to a prebious inspection in New Jersey. This service shall

dards—shallmmaintain—an ~—~

. . .be provided for New Jersey—builders—owners—or—usersof such ——

vessels upon their request only. The fees for this service,
L Fﬁexcluswe—ofwth —actual-travel expenses of the mspectdr, which
also shall be paId, shall be set by the commissioner and shall be:
(1) not more than $25.00 for each vessel inspected, provided that
he may establish a <charge for each wvisit, for the

4+l)f F{‘/ (/____;,,
.“—'—‘"‘—”‘—_"-’
5‘1“:(1’“1':,;
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purpose  of inspection, of not less than $50.00 nor more than
[$150.00] $300; (2) for construction review of vessel not designed -
in accondancc;w:.tbslandapds -set by-the Board-of Boilet, Pressure : -
- Vessel and Refrigeration Rules; not less than [$200 00] m nor
- _more than [$500.001.$1,500:1 oo - SO
yL (cf:_P.L. 11985 c.109, s.2)
110. R.S.34:7-16 is amended to read as follows: e
—— - 347-%6— In addition fo, the annual int mtemal and externmal ~
inspeeti(pn there may be an -external inspection if found
v~ necessary of each vessel specified in Eectxon 34:7-14a. of this

 ——— g T

FlﬁgﬂJ@_ﬁMﬂ be ma(}g_&_,_rwml.as,may_be _at_the expiration l
of 6 months from each annual inspection and for which the owner, M""

lessee or operator shall pay to the inspector a fee of [$15.00] $25, 7. 0.2
in addition to the actual cost of travel incurred by the inspector M/(L
in going to and returning from the place of inspection. Each
vessel insured by an insurance company may also be gwen an
external inspection by a certified inspector.
oA (cf: P.L.1982, c.54, 5.4)
) 111, R.S.34:7-19 is amended-te-read as-follows:— "~ "~
34:7-19. An msurance company making an inspection of any
_~ vessel specified in [sectloj 34:7-14 of this Title/shall make a
report of such inspection to the commissioner in such marmer and —— €5
at such intervals as he may by rules provide, and shall pay the —
commissioner a fee of not less than $2.00 nor more than [$5.00]
- - $10 as set by the' commissioner, payable by and collected from
' the owner, lessee or operator by the insurer or inspector at the
time of inspection for each boiler insured within the State. It is
further provided that payment of these fees may be made by the
———————imsurer through other methods when required or allowed by the
__commissioner, as provided in Epr‘hnn 34: 7_1gfr thig —riﬂ%1 .
" (ct: P.L.1067,'c.211,5.5) . ~o o RS

%

IR

e

e e —— e e

N 34.7 25. All re‘fngeratlon systems using flammable or toxic —-
" refrigerants of over. three tons of refrigerating capacity or
requiring over si>‘< driving horsepower, and all refrigeration
- systems using nonf{ammablerrmd- nontoxic refrigerants of over 18
tons of refriw%rm_macﬂy.&rmuirk:we-%&—d&v&ag»
horsepower, having relief devices set over 15 pounds per square
inch gage and-used in a plarnt of any size or storage capacity,
shall be inspected |annually by an inspector of the Mechanical
Inspection Bureau ‘or of an insurance company, as prov1ded in
[section 34:7-14a. of this Titlg, and the owner, lessee or operator /),J*ufﬁ“"\ a.

o shall comply thﬂ the recommendations of the inspector in &——""""
T ’7mth th@les_mdiegulatwn&adepted by-the Board of Wﬂjﬂ _A_.
T 7 Boiler, Pressure . Vessel and Refrigeration Rules of the ;
Mechanical Inspection Bureau and approved by the commissioner. !
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Inspectxon Bureau shall be as follows:
a Refrigeration systems of 25 tons and over, but less than 300

The fees for such inspection by an.inspector of the Mechanical -

tonp of refrigerating ca

ms;bectlon plus the actual travel expense of the mspector.
b. Refrigeration systems under 25 tons and ‘over 3 tons of.

Tefrigerating capacity, the sum of [$20 001 $35 for each
mspectlon plus the actual travel expense of the inspector;

o c. Refrigeration systems of 300 tons or over of refrigerating
. capacity, the sum-of-[$45:001-$70 for~ gach mspectxon plus the
' B actual travel expense-of the inspector: -

~ The fees and travel expenses shall be paid to the inspector, at
the time of inspection, by the owmer, lessee or operator of the
refrigeration system. '

The annual inspection and mspectlon reports of refrigeration
systems by insurance companies licensed to do business within_
this State and otherwise complying with this chapter shall be
accepted in lieu of other inspections. Each insurance company

-—-shall --file- with -the commissioner a report ‘of ‘each inspection and

shall pay to him a fee of [$7.50] $10 for each annual refrigeration
system inspection, to be collected by the insurer from the owner
or lessee of the plant inspected. After the owmer, lessee or
operator .has complied with the rules or regulations, a certificate
shall be issued by the Mechanical Inspection Bureau, which
v certificate shall be’y_alj:d;f;o.ﬂeea};.and_bﬁ_the_aum:nrity for the
operation of the refrigeration system during such time. Upon
expiration, the certificate shall be renewed by the Mechanical
Inspection Bureau if the refrigeration system is found to be in
proper condition for operation within the prescribed rules of the

-

chapter 7 of Tltle 34 of the Re\used Statutes shall be [paid by the
commissioner Pr his duly authorized representative into_the State——
Treasuxjy “and shall-become a part of the State General Fund]
. applied- toward enforcement and administration’ costs of the
Division of Workplace St4hdards in the Department of Labor.l

(cf: 1.1982, c. #4 s.5)

/{ R.S 1447 26-is-amended-toread-as fUU.UWb T

hot water b011er or s1m11ar eqmpment specnfled in R.S. 34:7-14,
pressure vessel or refrigeration system who shall sell, use, cause

or allow to be used such steam or hot water boiler-or-similap---~--- - -~

"equipment spLecified in. R.S.. 34:7-14, pressure vessel or

shall be liable to a penalty of not less than $500.00 nor more than

$1,000.00 for leach first offense and not less than $500.00 nor

more than $2,500.00 for each subsequent offense, to be collected

by a civil acfion or, in the commissioner's discretion, to be
\

_refrigeration . yslmm~v1elat10rof —any provision of this article
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e o i A

impiosed by the commissioner as a compromise. All civil actions
shall be brought by the Department of Labor as plaintiff, and may
be brought in the Special Civil Part, Law Division of the Superior

! g et PE e o336, 57)

T dccounts, “payrolls, ~ documents,” récords; “testimony ~and other

Pﬁapea%e{%%‘,, ST TraneIparcour e ot MWncipaity, T

wherein such violation shall occur. Any sum collected as a
penalty pursuant to this section shall be applied toward .
enfarcement _and _administration _costs- of _the Divisiof* of R

WorkplaceStandards in the Department of Labor.1

114, Section 16 of P.L. 1941 c.308 (C 34:6-136.16) is amended
to read as follows:
| The commissioner shall enforce and administer the
ﬁrcﬁs_i‘oigof this act and the commissioner is directed to make
all inspections and investigations necessary for proper
enforcement and administration thereof.
(b) In the administration of this act the «commissioner shall
have the power to administer oaths, take affidavits and the

depositions of witnesses and issue subpoenas for and compel the
attendance of witnesses -and the production of papers, books,

evidence of whatever description. In the case of failure of any
person to comply with any order of the commissioner or
subpoena, lawfully issued; or on the refusal of any witness to
produce evidence or to testify as to any matter regarding which
he may be 1awfxﬂly_mgerrogated, it shall be the duty of[any

/ District Court or County Courﬂ or the judge thereof, upon \ (

application by the commissioner to compel obedience by eeld

‘ i t, in the case of disobedience of a € :
proceedmge for centemp as i case isobedienc _d'.i/ (. ac7Lt_
subpoena issued for such court or a refusal to testify therein. = ’

(e} Notwithstanding the provisions-ef-any-ethergeneral;- local’fz_‘ [J-~—~
or special law, all fees and other moneys derived from the
operation of this act shall be [remitted to the State Treasurer and M’L
by him depos1ted in the General State Fund and the cost of g
administration of this act shall be included in the annual
appropriation ' law] . applied toward  enforcement  and ‘S:'I_"_:_:',,_'_.i-:/

administration }costs of the D1v151on of Woﬁ(zplace Standards in

,._‘—-,f_

the—Department of Labor. T

u/

Alcf: P.L.1950, cJ42, 5.1) o o
115. Section |19 of P.L. 194‘1 c. 308 C 34 6l 136. 19) is amended
to read as fo}loJr' -
19.4Any employer or person who: (1) Directly or indirectly in

any _way, distr &butes delivers or _causes to _be distributed or _ ... .. . . R

“delivered, or sells or causes to be sold, articles or materials for
- -industrial home |work in-violation-of any-previsien-of this-act or of —— — —-
any rule, regulaiion or order issued thereunder; or (2) Violates or
fails to comply with any provision of this act or any rule,
regulation or order issued thereunder; or (3) Does not possess a
valid employer's permit issued by the commissioner pursuant to
section 7 of this act or fails to comply with any provision or
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coridltlon of that permit; or (4) RefuseSe to allow the

- commissioner or his authorized representative to enter his place -

of business or other place for the;purpose of investigating in the

i —1

e ._,..u_,u,wucur‘vl tirisatt=ardof f-{fSpecTing dany Tecords required to
be kept by section 10 of this act; or (5) Willfully makes a false
statement or representation in order to lower the amount of fees

) due; from him under this act; or (6) Makes any deduction from the

v ' waéesfor salaryof a home worker in order to pay. any portion of a

' payfnent—which the employer or person is required to make by this

act; shall be guilty of a disorderly persons offense and, upon

conviction for a v10‘t€t‘6n, shall be punished by a fine of not less

than $100 nor more than $1,000. If an employer or person

knowingly violates this act or if an employer or person commits a

second violation or multiple violation of this act, that employer

or person shall. be guilty of a crime of the fourth degree. Each

day a violation is continued and each home worker engaged in

industrial home work directly or indirectly for or in behalf of the

employer or person in violation of any provision of this act or any

. rule, regulation-or-order issued thereunder shall be-considered a
__separate offense. = ' e

As an alternative to or in addmon to any other sanctions

provided by law for violations of this act, when the Commissioner

of Labor finds' that an employer has violated this act, the

commissioner is authorized to assess and collect administrative

penalties, up to a maximum of $250 for a first violation and up to

a maximum of $500 for each subsequent violation, specified in a

schedule of penalties to be promulgated as a rule or regulation by

the commissioner in accordance with the "Aafmmstratlve

' €. 410’JC 52:14B-1 -et-seq.). Any
administrative penalty xmposed by the commlssxoner _pursuant to
this section shall be final, unless within 15 days after receipt of
notice fhereofhy certified mail, the person charged with the
violation takeslexcgation to_the determination that the violation
for which the penalty is imposed_occurred, in which event final
determination of the penalty shall be made as a declaratory
ruling under section 8 of P.L.1968"%.410 (C.52:14B-8) and subject

y s

fo teview in the Appellate Division of the Superior Court. Any

~__sum collected as._a fine or penalty pursuant-to this section or

through a sum Jlaly_proceedm under this act pursuant to "the

penalty enforcement law;" N.J.5.2A:58-1 et seq., shall be applied

: toward enforcenient and administration costs of the Division of _
_wm,ﬂ___,_ﬁ,»_.~Worl@1a%8tﬁncfard?m the Department of Labor.! =~

a7 (cf: P.L.1989, c. }61 s.1)

116. Section ‘7 of P L 1§h0 c.55 (C. 2144\ 134) is amended to

T 7 7 7777 read as follows: ! '

7. Upon receipt of an application for a permit to manufacture,

____store, sell, transport or use explosives, and before the permit is

issued, the commissioner shall make or cause to be made an




._ dﬁ .

Amendments to Assembly, No. 3061
Page 12

investigation for the purpose of ascertaining if all apphcable

\'-E)

e L T grernents of this aCt have been Thet. —The commissione a3t
not issue a permit to manufacture, sell, store, transport or use

_explosives unless. all _the requirements of this act have been met .

All permits issued in accordance with the provisions of this act
shall be subject to any amendments hereafter made to this act.

A. An apphcant for a permit shall, at his own expense, furnish

__whatever pertinent information the commissioner may require in

N " "addition to that specified herelnﬁwllcat10m1u1111a —shatl—be
I -/ furnished by the Department of Laborénd Industrg.
’ B. An .applicant for a permit to manufacture, sell, transport,
store or use explosives must:

(a) be at least 21 years of age;

(b) have a reasonable understanding of the Enghsh language;

{c) present satisfactory evidence of experience in the
manufacture, sale, transportation, storage or use of explosives;

(d) demonstrate by written, oral or field examination, as the
commissioner may direct, adequate knowledge of the safe
manufacture, sale, transportation, storage or use of explosives
and of the provisions of this act; and

disloyal to the United States; and
it shall be within the sole discretion of the commissioner to
determine whether an applicant who has been convicted of a
crime involving moral turpitude has the good moral character
necessary for a permit. It shall also be within the reasonable
discretion of the commissioner to deny the issuance of a permit
- - -where he concludes, after a full examination of the qualifications

(e) be of good moral character and must never have been

- ——6f an applicant, that to grant a permit would be dangerous to the
T 777777 health, safety and welfare of the people of the State of New
Jersey. The failure of a holder of a permit to maintain the
qualifications stated herein shall be good cause for the revocation

of the permit.

C. When the. applicant for a permit to manufacture, sell,
transport, store or use explosives is a firm, association or
corporation, the applicant must demonstrate that such activities

— ' with regard-to-explesives-will-be-under-the-direct-supetvision
person who meets the qualifications stated above.
ST / "D.  Permits : shall “be valid for Xmess sooner revoked.
Permits which expire on July 1, 1960 may be renewed by the
o _Lomnnssmner}
/ months nor mo e than 15. months, and permits ‘renewed after such
a period shall thereafter be valid for X/‘X/éar unless sooner
revoked. The | fee for_all permits shall be fixed by the
- - comuiriissioner oL a yearly basis or, for pemods of less than a year,
in amo‘uﬁfé_p@‘iol?ortlonately less than the annual fee.

|

+—his discretion for-a- penod ‘of not less than 3 Thres

—
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E. The application for any permit must be accompanied by a
“fee estabhshed by regulation: in accordance with the followmg

- buwuﬂ‘;c R S s e e
. , J&%@MMJ@&%&M&%J $200-H68-BREHREH e e
——— [$500.00] $1,000; -

(b) 'f‘o sell--not less than $25.00 nor more that [$200.00] $300;
(c) *To transport-- $20.00] (deleted by amendment P.L. |

/ c. —{now-pending before the Legisle

____{d) To store--not less than $25.00 nor more than $150 00; but
if the e&plosxves are in"excess of 30,000 pounds, then the fee shall
be not less than $150.00 nior more than [$300.00} $750; —— ——— e e
(e) To use--not more than [$100.00] $200; _ |
(f) For storage, transportation, and use of smokeless powder in
“ amounts in excess of 36 pounds, but not in excess of 100 pounds
and black powder in amounts in excess of 5 pounds but not in
excess of 100 pounds which is used by private persons for the
hand loading of small arms ammunition and which is not for
resale--not less than $2.00 nor more than $10.00; where any such
smokeless and black powder is in excess of 100 pounds, the fee
shall be increased $10.00 for each additional 100- pounds, or -
fraction thereof.
All fees derived from the operation of this act shall be applied -
toward enforcement and administration costs of the Division of 7
“Workplace Standards in the Department of Labor.l ' .
k(cf P.L.1971, c.154, 5.4)
117. Section 13, ot“P L.1960, ¢.55 (C.21: “iA 140) is amended to

" read as follows: ‘ I

S ram A & unlawful for anﬁerson, partnership, firm,

association or corporation, and any officer, agent or employee : P
thereof, to violate or proximately contribute to the violation of _ A

-any of the provisions of this act er of the regulations made i

hereunder. The violation-of this act by an employee, acting within
the scope of his' authority, of any person, partnership, firm,
association, or cdrporation shall be deemed also to be the
violation of such person, partnership, firm, association or
corporation. Viola‘tic‘m’s ‘of the provisions of this act or rules and
regulations made «h&rP\mdPr shall_be - Dumc.hablp for the first

offense by a penalty of not less than [$25.001 §_1_0_ nor more than
[$500.00] $5,000, for the second offense by a penalty of not less
than [$150.00] $300 nor more than [$500.00] $5,000 and for the
third and each succeeding offense by a penalty of not less than . .. 4

[$250.00] $500 nor more than [$1,000.00] $10,000. The penalties

shall be collectej by a civil action in the name of the \sze:z;,a/\(;ui
commissioner, to be instituted in thefcounty district courtJof the

- --.. county, or in munfmpal court of the- Thunicipality, where the Law )\vu:-n
o offense-was committed Where-the violatien-consists-ef-a—refusal— % 1., T
u/eh o~ |
to obey an order o% the commissioner made under this act, each

day during which the violation continues shall constitute K‘N"Y

|
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a s%parate and distinct offense except during the time an appeal
from said order may be taken or is pending.

Any sum collected as a penalty pursuant to this section or
through a summa roceedin under this act pursuani” to -ihe

penalty enforcement. law," N.].S.2A:58-1 et seq., shall be applied

towgrd enforcement and administration costs of _the _Difision of- -

Wo jcplace Standards in the Department of Labor.
v A. The Commissioner of LaborLzmd Industrﬂ in his discretion,
is hbreby authorized and empowered to compromise angd settle

any claim for a penalty under this section for an amount that

appears appropriate and equitable under all of the circumstances.
'B.! Permits to sell, transport, store or use explosives are

revocable for cause by the commissioner. In any case where the

corrprﬁnissipner revokes a permit, he shall notify the permittee of

— —--the— revecation- andQShaH—-provide. -upon -written request, for a

hearing within 10 days of the date of the revocation. Within 30

———————éays—ﬁmm—t-h&-&%mmannn of the hearing, the commissioner shall

issue an order approving, disapproving or modifying the
revocation. Permits to manufacture are exempt from revocation,
but the holders of such permits shall be subject in every other
respect to the provisions of this act and the rules and regulations
promulgated hereunder. T

C. The requirements of this act concerning the distances of
explosives manufacturing buildings and magazines from each
other shall not be construed to apply to permanent buildings or

magazines that exist at the time that this act becomes effective . — —

and ~which bmldmgs and magazines have been used under
authority of the laws formerly governing the manufacture and
storage .of explosives. - This provision designating such explosives
manufacturing buildings and magazines already existing at the
effective date of this act as nonconforming uses shall not apply
to any explosives wmanufacturing buildings or magazines
constructed sufPsequent to the passage of this act nor to
extensions or additions to such buildings and magazines that are
made subsequenﬁ? to the passage of this act.!
K(cf: P.L.1960, c.55, 5.13) n
118. Section Il of P.L.1963, ¢.150, (C.34:11-56.35) is amended

to read as folloﬁs'

11 Any.. emplover who willfully hinders -or- delays the

commissioner in Ithe performance of his duties in the enforcement
of this act, or
‘required “under the provisions of this act, or falsifies any such
record, or refuses to make any such record accessible to the
commissioner upon demand, or refuses to furnish a swomn
statement of sugh record or any other information required for
the propér enforcement of this act to the commissioner upon
demand, or pays or agrees to pay wages at a rate less than the
rate applicable utier this act or otherwise violates any provision
of this act or of any regulation or arder issued under this act shall

\

‘ails to make, keep, and preserve any.records.as.-- - .

— ]

v

SIS
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be guilty of a [mxsdemeanor] disorderly persons of fense and shall,

____upon conviction therefor, be fined not less than $100.00 nor more

thaf; [$500-00] §1.000 or be imprisoned for not less than 10 nor -
more than 90 days, or by both such fine and imprisonment. Each . .

week, in any day of which aErorkmmﬂ is paid less than the rate
apphcable to -him under-this act and each Evorkman}so “paid, shall ~ ¢ #
constitute a separate offense.

As an alternative to-or in addition to.any other sanctlons wrppr

- pmv1ded by law for violations of this act, when the Commissioner —— "~

of Labor finds that an employer has v1olated this act, 'the
commlssmner is authorized to assess and collect administrative
Qenaltles up to a maximum of $250 for a first violation and up to
a maximum of $500 for each subsequent v1olat10n specified in a
schedule of * penalties to be promulgated as a rule or regulation by

. ..._the commissioner—in-- accordance  with the ~"Administrative

Procedure Act,” P.L.19868, c?/i‘IO#LC.52:14B—1 et seq.). Any
administrative penalty impésed by the cornmissioner pursuant to
this section shall be final, unless within 15 days after receipt of

notice thereof by certified mail, the person charged with the
violation takes exception to the determination that the violation
for which the penalty is imposed occurred, in which event final
determination of the penalty shall be made as a declaratory
ruling under section 8 of P.L.1968, ¢.410 {C.52:14B-8) and subject
to_review in the Appellate Division of the Superior Court. Any
sum collected as a fine or penalty pursuant to this section or

through a summary proceeding under this act pursuant to "the - —

penalty enforcement law,” M.S.ZA:SB"’-}—”{' et seq., shall be applied
toward enforcement and administration costs of the Division of "¢
Workplace Standards in the Department Of,,L,@,oft}

¢ (cf: P.L.1963, c.150, s.11)

119. Section 12 of P.L. 196%? c. 15(}6((3 34: 11"%6 36) is amended
to read as follows:
12. As an alternative to any other sanctions or in.addition
thereto, herein or otherwise provided by-law-far violation-of this — - - -
act, the commissioner is authorized to supervise the payment of
amounts due to [workmen] workers under this act, and the

i .
employer may bHe required to make these payments—to—the

commissioner to|be held in a special account in trust for the
[workmen] workers, and paid on order of the commissioner
directly to the [workman] worker or {workmen] workers affected.

~_The employer shall also pay the commissioner. an administrative -

fee equal ta 25% of any payment made to the commissioner
pursuant to of this section. The fee shall be applied toward
enforcement and administration costs_ of the vansl%hﬂ of
Woxgplace Standards in the Department of Labor.l -
(cfPL.1963 €.150, 5.12) . %
20.- Section 1? ‘of P.L.1963, %. 150/0 34:11-56.39) is amended

to read as follows:

|

|

|

i
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15. Any employer who discharges or in any other manner
diseriminates against any [workman] worker because [such
woricman] the worker has made any complaint to his employer, to
the pubhc body or to the commissioner that he has not been paid
wagEs in accordanre with the provisions of this act, or becausg

- = "'[such workman] the worker hias caused to be instituted or is about
to cause to be instituted any proceeding under or related to this
act, 'or because [such workman] the worker has testified or is

- about to testify in any such proceeding shall be guilty of a

-— =~ - — Imisdemeanorl - disorderly —persons -offense ~and— shall, - upon -

conviction therefor, be fined not less than [$50.00] $100 nor more

than [$200.00] $1,000.

As_an alternative to or in addition to any other sanctions

T T WWFMWM this act, when the Commissioner
~of—Labor - finds—that .an_employer _has violated this act, the

— —eommissioner is-authorized to assess and collect administrative
penalties, up to a maximum of $250 for a first violation and up to

a maximum of $500 for each subsequent violation, specified in a

schedule of penalties to be promulgated as a rule or regulation by

the commissioner in accordance with the "Administrative

— Procedure Act," P.L.1968,54*c.410 (C.52:14B-1 et seq.). Any
administrative penalty imposed by the commissioner pursuant to

this section shall be final, unless within 15 days after receipt.of

- notice-thereof-by —certified—mail; the person charged with the’
violation takes exception to the determination that the violation

detemunatmn of the Jenal 1ty shall be made- as' a declaratory
ruling under section 8 of P.L.1988, c.410 (C.52:14B-8) and subject
to review in the Appellate Division of the Superior Court. Any
sum collected as a fine or penalty pursuant to this section or
through a sumrﬁary proceeding under this -aet-pursuant to "the
penalty enforcement"taw " N.J.5.2A:58-1 et seq., shall be applied
toward enforcement and administration costs of the Division of
Workplace StandJaxT&é in the Department of Labor

wh(cf: P.L.1963, ¢.150, 5.15) o o

.~ I21. Section %4 of P.L. 1966 . 11;{0 C.34:11-56a23) is amended
to read as follows: .

2% As an alfermative to any bther sanctions or in addition
- thereto, herein or otherwise provided by law for violation of this
act or of any rule or regulations duly issued hereunder, the

the | payment “of amounts due to employees under this'act, and the
employer may ?e required to make these payments to the
commissioner to| be held in a special account in trust for the
employee, and paid on order of the commissioner directly to the
employee or employees affected. The employer shall also pay the
commissioner an administrative fee equal to 25% of any payment
"made to the conﬁissioner pursuant to this section. The fee shall
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be applied toward enforcement and_ administration costs of the - -
Division of Workplace Stand?rds in the Department of Labor.1
o (cf: P.L.1966, ¢.113, s.24)

4
V 122, Section 25 of P.L, 1986 c. 11/0’(C 34:11- Swtjﬁf_fﬁt
P I.U u:du d.‘:TfOﬂDWS.”_‘u, ) MM _____ - - e e

25, Any employer who dlscharges or in any other manner
discriminates against any employee because such employee has
made- any complaint to his employer, to the commissioner, the
~director or to their authorized representatives that he has not
been paid wages in accordance with the provisions of this act, or

] " because such”employee has caused to be instituted or is about td T
- : ‘cduse to be instituted any proceeding-under-or-retated to thisact,
— T “or because such employee has testified or is_about to testify in
any such proceeding, or because such employee has served or is
about to serve on a wage board, shall be guilty of a
[misdemeanor] disorderly persons offense and shall, upon
-conviction therefor, be fined not less than [$50.00] $100 nor more
than [$200.00] $1,000. Such employer shall be required, as a
condition of such judgment of conviction, to offer reinstatement
‘in employment to any such discharged employee and to correct
any such discriminatory action, and- al§G to pay to any such
employee in full, all wages lost as a result of such discharge or
discriminatory action, under penalty of contempt proceedings for
failure to comply with such requirement.
As an altermative to or in addition to any other sanctions
———————————pseﬂded—hi—}&w—feihvmhhms-af-ﬁns-att—when the Confiissioner
of Labor finds that an employer has violated. this act, - the
commissioner is authorized to assess and collect administrative
penalties, up ‘to a maximum of $250 for a first violation and up to
a maximum oijOO for each subseguent violation, specified in a
schedule of penaltles to be prom Jated as a rule or regulation by
the commissioner in accordance with the“t" Administrative
Procedure A}:t " P.L.1968, c.410 (C.52:14B-1 et seq.). Any ;
admxmstratlve ‘penalty imposed Ly the commissioner pursuant to
we---- - this-section sjlall be final, unless within 15 @s after receipt of
) notice theredf by certified mail, the person charged with the
- - __ violation takes exception-to-the-determinationthat tire violation
for which @ penalty is imposed occurred, in which event | final
* determination\ of the penalty shall be made as a declaratory :
ruling under slectlon Bof P.L. 1968, ¢.410 (C.52:14B-8) and subject i
G “to-review-in thler pella‘i’tlé ‘Division of the Superior Court. Any .
sum collecte{ as a fine or penalty pursuant to this secCtion or
through a surﬂma;y proceeding under this act pursuant to "the :
penalty enfordement lai." N.].S.2A:58-1 et seq., shall be applied |
toward en‘fortﬁment and administration costs of the Division of |
Workplace Std-ndard’g% the Department of Labor.!

n (cf: P.L.1966, #:.113, 5.25)
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\/123 Section 6 of P.L.1966, c. 261(&,((3 34:6-47.7a) is amended to

read as follows: I

’__Anx_pacsorp violating-any-of the provisions of P.L. :1948 c.

__than :L%oo 00._nor more-than.$5.000.00 to be collected in a civil

B 249 (C| 34:6-47.1-et-seq}'shall-be-liable-to-a pemalty of not less

action by a summary proceeding under "the penalty enforcement
law™" (&.I.S. 2A:58-1 et seq.). Any violation of P.L. 1948, c. 249
(C. 34:6-47.1 et seq.) by an officer, agent or employee shall also
be a violation of P.L. 1948, c. 249 (C. 34:6-47.1 et seq.) by his

employer if such employer had knowledge of and actual control

-contmuing nature each day during which it continues, shall
constitute an additional, separate and distinct offense. Any sum
collected as a fine or penalty pursuant to this section or _through
a_summary proceeding under this act pursuant to "tﬁ’@enagy
enforcement law," N:.].S.2A; 5821 et seq., shall be _applied toward
enforcement and administration costs of - the Division of
Workplace Standards in the Department of Labor.

_ The - commissioner is hereby authorized and empowered to
compromise and settle any claim for a penalty under this section
—_— in such amount in the discretion of the commissioner as may
appear appropriate and eqmtable under all of the circumstances. 1
o< (cf: P.L.1987, c.124, 's.3)
A7 124. Section 6 of P.L.1971, c: 19%}&34 :8A%42) is amended to
read as follows
6. Any person who v1olates any of the provisions of this act or
of the rules and regulations promulgated hereunder shall be a
disorderly person dnd upon conviction, for each violation, shall be
- punished by a fine of not less than [$50.00] $100 and not more
than [$500.00] $1,000, or imprisonment for not more than 30 days,
or both. Any sum collected as a fine pursuant to this section
shall be applied toward enforcement and administration costs of
the Division of Workplace Standards in the Department of Labor. !

-~ 195, Section 8 pt- P.L.1971, c. IQZWBA 14) is “amended to
read as follows:

I nver4he~eaus&e{—sueh%oiatmn —Where the violation is of a~

Ar(cf: P.1..1971, c.192, 5.6) S

e

8- In—addition— tor any other sanctions herein o6r GIHBIrwise

? ‘ ~__ provided by law, the commissioner, upon notice and hearing, may
.impose a penalty rot exceeding $500.00 for any violation of this

act or of any rule or regulation duly issued hereunder. Such

——-————————"penalty shall “be used Tor, &id Tecovered by and in the name of the -

commissioner in a civil action by a summary proceeding underEhe

~ Penalty Enforcement Lav_!] (N.]J.S. 2A:58-1). Where any violation

of this act or of any rule or regulation duly issued hereunder is of
a continuing nature, each day during which such violation
continues after the|date fixed by the commissioner in any order
or notice for the carrection or termination of such violation, shall

C P‘(Jf’°"1"4+

Vo)
e




R Amendments to Assembly, No. 3061

Pag e et e -

: \Page—l{-) i e

constitute —anadditionat-separate and distinct offense, except
—’/K
during the time an appeal from said ‘order or notice may be taken

- —-—or is pending. It shall be a complete defense to any action for a
penalty pursuant to this section for the defendant to prove that

thre=vioration Compiained o1 15 solely- The Tesult_of the_wiltal - - -

" destruction b by the occupants of any camp; provided, that proof of
such fact shall not alter any duty to correct or terminate said
~ violation as ordered by the commissioner. Any sum collected as a
penalty through a summary proceeding under this act pursuant to
...— _"the penalty enforcement law," N.].S.2A° 58-1 et seq., shall be

- applied toward enforcement and administration costs of the.

" Division of Workplace Standards in the Department of Labor. 1
e {cf: P.L.1971, ¢.192, 5.8)
v 126. Section 9 of P.L.1975, c. 105}4 é‘:S—BQ) is amended to read

as follows: _
9. The department shall determine a schedule of inspection

and permit fees. The department shall, from time to time, make
[such] further [recommendations to the Legislature as would
allow fee requirements to bel adjustments in the schedule to
bring it, as nearly as practicable and within the limits of
reasonableness, [brought] into line with the costs of implementing
the provisions of this act. The fees shall be applied toward
enforcement and administration _costs of the Division of
Workplace Standards in the Department of Labor.!

(cf: P.L.1875, c.105, s:8f

s

gl




SENATE LABOR, INDUSTRY AND PROFESSIONS COMMITTEE
STATEMENT TO

[FIRST REPRINT]
ASSEMBLY, No, 3061

with committee amendments

STATE OF NEW JERSEY

DATED: OCTOBER 15, 1990

The Senate Labor, Industry and Professions Committee reports
favorably and with committee amendments Assembly, No. 3061 (1R).

This bill revises various penalty and enforcement provisions of
the State's labor laws and several other laws within the enforcement
jurisdiction of the Department of Labor.

This bill increases the authority of the Department of Labor to
take action against employers who do not provide employees with
lawful compensation as required by P.L.1965, c.173 (C.34:11-4.1 et
seq.) by: (1) removing from that law a provision requiring the
Department of Labor to prove that a corporate officer or manager
had knowledge of the existence of a violation before he can be
deemed to be an employer and charged with violating that law; (2)
changing the penalty for a failure to provide lawful compensation
from a fine of not less than $100 nor more than $500 for each
violation (misdemeanor) to a fine of not less than $100 nor more than
$1,000 for a violation (disorderly persons offense) (each day during
which the violation continues would be a separate and distinct
offense); (3) authorizing the Commissioner of Labor to impose and
collect administrative penalties, up to a maximum of $250 for a first
violation and up to $500 for any subsequent violation, as an
alternative or in addition to any other fine or penalty imposed under
that law; and (4) empowering the commissioner to investigate and
decide any claim for wages due an employee whenever the sum in
controversy does not exceed $10,000 (currently, the amount is
$2,000]).

The bill also revises the penalty and enforcement provisions of
the "New Jersey State Wage and Hour Law," P.L.1966, c.113
(C.34:11-56a et seq.), to: (1) change the current penalty in that law
of not less than $100 nor more than $500 for each violation or
imprisonment of not less than 10 nor more than 90 days, or both, to a
fine of not less than $100 nor more than $1,000 for a violation or
imprisonment for not more than 100 days or both (disorderly persons
offense); and (2) authorize the Commissioner of labor to impose
administrative penalties of up to $250 for a first violation and up to
$500 for any subsequent violation of the "New Jersey State Wage and
Hour Law,"~as an alternative or in addition to any other fine or
penalty imposed under that act.

The bill further modifies the penalty and enforcement provisions
of the child labor law, P.L.1940, c.153 (C.34:2-21.1 et seq.), by



providing that, upon conviction for a violation of the provisions of
that law, in cases where the violation was not a knowing violation,
the employer is to be liable for a fine of not less that $100 nor more

than $1,000. In addition, the bill authorizes the commissioner to

impose and collect administrative penalties, up to a maximum of
$250 for a first violation and up to $500 for each subsequent
violation, as an alternative or in addition to any other fine or penalty
imposed under that law.

The bill modifies the penalty and enforcement provisions of the
law governing the payment of the prevailing wage on public works,
P.L.1963, ¢.150 (C.34:11-56.25 et seq.), by changing the applicable
penalty provisions for violations from a misdemeanor subject to a
fine of not less than $100 or more than $500 or to a disorderly
persons offense subject to a fine of not less than $100 nor more than
$1000. In addition, the bill permits the imposition of alternate or
additional administrative penalties of up to $250 for first violations
and up to $500 for each subsequent violation. The bill provides
similar fines and penalties for violations of "the home work law,”
R.S.34:6-120 et seq., as well as similar fines for violation of the law
governing agricultural crew leaders, P.L.1971, ¢.192 (C.34:8A-7 et
seq.).

The administrative penalties authorized by the bill are to be
imposed in accordance with a schedule of penalties to be adopted by
rule or regulation of the commissioner pursuant to the
"Administrative Procedure Act," P.L.1968, ¢.410 (C.52:14B-1
et seq.), and are required to be used exclusively for the funding of
enforcement and administration costs of the Division of Workplace
Standards. As amended by the committee, the bill provides that no
administrative penalty may be levied unless the commissioner
provides the alleged violator with notification of the violation and
the amount of the penalty by certified mail. The alleged violator
will have 15 days from receipt of the notice to request a hearing
before the commissioner or his designee. If a hearing is requested,
the commissioner is to issue a final order that a violation has
occurred after the hearing, if no hearing is requested the notice shall
become the final order upon expiration of the 15-day period.
Penalties imposed may be recovered, with costs, in a summary
proceeding commenced by the commissioner pursuant to "the penalty
enforcement law,” N.J.S5.2A:58-1 et seq.

The bill makes several additional changes to the State's labor
laws as well as certain laws subject to regulation and enforcement by
the Department of Labor. Among these changes, the bill: provides
increases in the civil penalties (to a maximum of $5,000 for a first or
second offense and $10,000 for a subsequent offense) for violations
of standards regarding explosives; requires employers to pay a 25%
administrative charge in connection with the collection by the
department of wages owed to their employees because of employer
violations of wage payment, minimum wage or prevailing wage
standards; increases licensing and inspection fees for explosives and
for boiler and refrigeration systems and their operators; and



dedicates revenues raised from fees. penalties and fines under all of
the above-indicated laws, as well as the laws regarding amusement
ride and high voltage line safety, to fund enforcement and
administration costs of the Division of Workplace Standards.

The committee amended the bill to reinsert the requirement
that an employer act in a knowing and willful manner to be subject
to punishment for a disorderly persons offense for the violation of
any provision of the law governing the payment of lawful
compensation, P.L.1965, ¢.173 (C.34:11-4.1 et seq.). In addition, the
committee made several technical changes to the enforcement
procedures for the collection of administrative penalties provided by
the bill.
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e "3 SEETBT 106 P L1965, 5 173 (C3471-4.10) is amended to i

read as follows:
" 10. Any employer who [knowingly ‘and willfully] anowingly and

I =T willfully*violates—any [provisions] provision of 2(this act] P.L.

e 1965, c. 173 (34:11-4.1 et seq.)? shall be guilty of a [mlsdemeanor ————

and, uponr conviction thereof, shall be pumshed by a fine of not
less than $100.00 nor more than $500.00 for violations thereofl:
disorderly persons offense and, upon conviction for a [first]?

- violation, shall be punished by a fine of not less than $100 nor

e ﬁ...M$ZSOme conviction for. any subsequent e il )
violation, be punished by a fine of not more than $500] $1.0001$" RO 7
FEach day during which any violation of this act continues shall '
B o T o *‘constrtute a separa’cemrkdns’tmc’c-offensehmw«xun\\» ’ . ,/f;
S _Ks&_a_;;—l'fematlve to or in_addition to any other sanctions -
prov1ded by law for violations of P.L.1965, ¢.173 (C.34:11-4.1 -
et seq.), when the Comm1551oner of Labor finds that an employer
has violated|that act, the commissioner is authorized to assess ?‘i
) ~ and collect admlmstratlvé penalties; up to a- maximunr of $250 ,,,___7,7@‘,,,,,"5%, o
for a first WOIatlon and up to a maxmmm of $500 for each %
subsequent vkolation, specified in a schedule of rﬂallties to be ~ é
e =

promulgated 'as a rule or regulat10n4by the commissioner in
accordance anth the "Admmlstratlve Procedure Act,” P.L.1968,
c.410 [C;52:1‘4B—1 et seq.). 2[Any administrative penalty impased

by the commkssioner pursuant to this section shall be final, unless

Fmm s e . within 15 days after receipt of notice thereof by certified mail,

]
the person gharged with the violation takes exception to the
I

_ determinatioq that the violation for which the penalty is imposed 3 SR
occurred, in which event final determination of the penalty shall

be made as é declaratory ruling under section 8 of P.L.1968,

c.410 (C.52: 14BJ and-- subject” to review in “the Appellate

Division of tue Superior Court.] No admxmstratxve penalty shall
1 ‘ ;
| ‘
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w

be levied pursuant to this section unless the Commissioner of

Labor provides the alleged violator with notification of the

~__violation and of the amount of the penalty by certified mail and

. ____ ___ _anppportunity to-request—a hearing béfore the commissioner or
his designee within ‘15 days following the receipt of the notice. If

a hearmg is requested, the commissioner shall issue a ‘final order

upon such hearmg and a fmdmg that a violation has occurred. If ~

upon exmratlon of the 15—day p_enod. Payment of the penalty is

R S Aqlendments to-ASSEMBLY, No. 3061(1R) L e e

due when a final order is issued or when the notice becomes a

final order. Any penalty impose@ursuant to this section may be

recovered ‘with costs in a summary preceedJ commenced by the

commissioner pursuant to "the penalty enforcement law," N.].S.

2A:58-1 et seq.2 Any sum collected as a fine or penalty pursuant

—_— Jo_tl:us_sectlon 2[or through a _summary proceedmg under

o e .

P.1..1965, c.173 (C.34:11-4.1 et seq.) pursuant_to_"the peﬁal'ty
enforcement law,” N.].5.2A:58-1 et seq.,]> shall be applied

ra

toward [the costs of the Department of Labor in enforcing the
provisions of P.L.1965, ¢.173 (C.34:11-4. t—=et seq.‘]:] enforcement
and administration costs of the Division of Workplace Standards

in the Department of Labor.?
{cf: P.L.1865, ¢.173, 5.10)

PLACE SECTION 5 TO READ: |

5. Section 23 of P.L.1966, c.113 (C.34:11-56a22) is amended to
read as follows:

. R i - .

23. Any employer who willfully hinders or delays the

- - - 7 commissioner, the director or-their authorized representatives in
the performanbe of his duties in the enforcement of this act, or
fails to make, wkeep, and preserve any records as required under

e e ———H*the:provxsmns-bf—ﬂuvatt Ur’farsrfres*my—sncfrrecord—orrefuses

to make any such record accessible to the commissioner, the
director or th‘eir authorized representatives upon demand, or
refuses to furqsh a sworn statement of such record or any other
information reopnred for the proper enforcement of this act to

the commissioner, the director or their authorized

rate less than %he rate applicable under this act or any wage
order issued pursuant thereto, or otherwise violates any provision

of this act or of any regulation or order issued under this act shall

| ) |

representatwes\ -upon-demand;-or-pays-or-agrees to pay wages at'a




Amenaments to AbbeﬁBLY No. 3061[1R) B
Page 3 3_‘~

be guilty of a [mxsdemeanor and shall _upon conv1ct1on therefor
be fined not less than $100 00 nor more than $500 00 or by

____imprisonment of not less_than 10, n%mege—%han 96—days—or by , S -

~———— -~ —  —bothsuch fine and-impsisonment}-disorderly—persons offerse and

: shall‘ upon conviction for a first violation, be punished by a fine
of not less than $1OO nor more than 1[$5001 $1,0001 or by v -
imprisonment for not less than 10 nor more than 90 days or by

both the fine and- 1mpnsonment and, upon conviction for a second

i
i
Qr S“héwm he nnmchorlg, a_fina.of-pot-loss-than- » <o e

$500 nor more than $1,000 or by imprisonment for not lless than

10 norl more than 100 days or by both the fine and

““imprsonment. Each “week, in any day of which an an employee is
paid less than the rate applicable to him under this act or under a
minimum fair wage order, and each employee so paid, shall
constitute a separate offense.

As an alternative to or in addition to any other sanctions

provided by law for violations of the "New Jersey State Wage and
=~ Hour Law," P.L.1966, c.113 (C.34:11-56a et seq.l, when the
Commissioner of Labor finds that an individual has violated that

act, the commissioner is authorized to dssess and collect ‘

1
__administrative penalties, up to a maximum of $250 for a first }
violation and up to a maximum of $500 for each subsequent - :

violation, specified in a schedule of penalties to be promulgated
3as a rule or regulation by the commissioner in accordance 'with §
the "Admnﬁstrat;ve»P;qcedure Act," P.L.1968, c.410 (C.52:14B-1
__ et _seq.).- 2[Any ~ administrative penalty ~ imposed by the

commissioner pufsuéni to this section shall be final, unless within

15 days after recelpt of notice thereof by certified malil, the

person charged\mth ‘the v1olatxon takes exception to the

determination that the violation for which the penalty is imposed

which-gvent fimal detémiination 5T the penalty shall~
[

be made as a declaratory ruling under section 8 of P.L.1968,

" c.410 (C.52:14BJ8) and subject to review in the Appellate
1

Division of the Sl‘[uperior Court.] No administrative penalty shall

be levied pursuant to. this section-unless the-Commissioner of

Labor provides the alleged violator with notification of the

violation and of t‘he amount of the penalty by certified mail and

~ an opportunity tolrequest a hearing before the commissioner or

his designee wit}hin 15 days following the receipt of the
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n‘otice If a hearing is requested, the commissioner shall issue a

fmal order upon such heanng and-a- finding that @ violation has

c‘etmmd——[f—ne-hearmg—xs*requesfedwthe ncmce shal¥-become a

N wcqmmenced by the commissioner pursuant to

fmal order uppn exmratmn of the 15-day perlod Payment of the

pénalty 1s due when a final order is issued or when the notice

bécomes a final order. ‘Any penalty imposed pursuant to this

: »vsectlon may be recovered with costs in a summary preceeding

"the penalty

pe
~

a fine or penalty pursuant to this section 2[or through a summary

N

proceeding under P.L.1965, ¢.173 (C.34:11-4.1 et seq.) pursuant

to "the penalty enforcement law," N.].S.2A:58-1 et seq.,]2 shall
be applied toward [the costs of the Department of Labor in

enforcing the "New [ersey State Wage and Hour Law,” P.L.1966,
c.113 (C.34:11-56a et seq.).] enforcement and administration
costs of the Division of Workplace Standards in the Department
of of Labor,? - - e

(cf: P.L.1966, c.113, 5.23)

6. Section 19 of P.L.1940, c.153 (C:34:2-21.19) is amended to
read as follows:

19. Whoever employs or permits or suffers any minor to be
employed or to work in violation of this act, or of any order or
ruling issued under the provisions of this act, or obstructs the
Department of Labor, its officers or agents, or any other person
authorized tq mspect places of employment under this act, and
whoever, having under h.lS control or custody any minor, permits
or suffers M to be employed or.to work in violation of this act,
[Where] 1[When] If! a defendant
acts know'mg%ly, an offense under this section shall be a crime of

‘shall be guil“cy of an offense.

.the fourth deszrea. Othemsemn—-shaJA:bM disarderly- persons--

__$1.0001

offense 1and the defendant shall, upon conviction fot a violation,

be pumshedLy a_ fine of not less than $100 nor more than

[
- Each -day-- during~which “any v1olat10n of this act
continues shall constitute a separate and dlStht offense, and the
employment #f any minor in violation of the act shall with

respect to edch minor so employed, constitute a separate and

distinct offens‘e.
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. ‘ As an- alternative “tg--or in. addition to  any other sanctions
' provxded by law for violations of P.L.1940, ¢.153 (C.34:2-21.1
etLseq.)r_whenJh&Commssxonepef_Labat- finds-that-an md:w!dual -

has violated that act,- the commissioner is authorized to as55ess

and collect administrative penalties, up to a maximum of $250 T

for a first violation and up to a maximum of $500 fo? each 4

subSewnt violation, specified in a _schedule of penalties to be - s

promulgated as a rule or regulation by the commissioner in ;
acl‘:drdance with the<" Administrative Procedure Act,” PL.1968, . L.
‘0.41(»)->7€C.52:14B-1’ et seq.). 2[Any administrative penalty imposed
by the commissioner pursuant to this section shall be final, unless

- ——————within 5 days after Teceipt of notice thereof by certified mail,

the person charged with the violation takes exception to the

determination that the violation for which the penalty is imposed

occurred, in which event final determination of the penalty shall

be made. as a‘declaratory ruling under section 8 of P.L.1968,
c.410 [C.52:14§-8Land subject to review in the Appellate

___be_levied. pursuant-to -this -section unless the ‘Commissioner of

Labor provides the alleged violator with notification of the .

violation and of the amnount of the penalty by certified mail and

an opportuthto request a hearing before the commissioner or

his designee within 15 days following the receipt of the notice. If

a hearing is requested, the commissioner shall issue a final order
upon such hearing and a finding that a violation has occurred. If

_ no- heam_&ls Tequested, the notice shall become a final order
' ‘upon GXLI‘&'(IOH of the 15-day period. Payment of the penalty is

due when a ﬁnal order is issued or when the notice bécomes a

|
final order. Any penalty imposed pursuant to this section may be

recovered with costs in a summary preceeding commenced:bLthe ;

commissioner Muant to "the genalty enforcement Iaw, N.J.S.

ZAT58-1 et seﬁ 2 Any sum collected as a fme oanalty pursuant -

to this section 2[or- through a summary proceeding under ;
P.L.1940, ¢.158 (C.34:2-21.1 et seq.) and pursuant to " the penalty

enforcement Ew“‘ N.].S.2A:58-1 et seq.,}2 shall be applied

toward 1[the dosts of the Department of Labor in enforcing the

prowsmns of P L.1940, c.153 (C.34:2-21.1 et seq.).] enforcement

and admuustratmn costs of the Division of Workplace Standards

in the Departrryelt of Labor.1

(cf: P.L.1981, .331, 5.9)

\
I
I
)
i
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115. Section 19 of P.L. 1941, c.308 (C.34:6-136,19) is amended

vw_w.r.}»malaies .ar fai ils. to.c compl an

rto-read EIS‘f'U].IOWS"" T T -
10 Penaltles Any employerror\person who: (1) Directly or
indn‘ectly in any way, distributes, delivers or causes to be
Hlstrlbuted or delivered, or sells or causes to be sold, articles or
matenals for mdustrmaimgme work in viclation of any provision of
thls act or of any rule, regulatlon or order issued thereunder; or
any rule, regulation or order issued thereunder or {3) Does not
_possess a valid employer's permit 1ssued by "the commissioner
“pursuant to- section 7 of this act or fails te- eemply—mthmy
provision or condition of that- permit; or (4) Refuses to allow the
commissioner or his authorized representative to enter his place
of business or other place for the purpose of investigating in the
enforcement of this act, and of inspecting any records reduired to
be kept by section 10 of this act; or (5) Willfully makes a false -
statement or fepreseﬁﬁﬁon in order to lower the amount of fees

due from Him under this act: or (6) Makes any ‘deduction from the
wages or salary of a home worker in order to pay any portion of a ‘
payment which the employer or person is required to make by this
act; shall be guilty of a disorderly persons offense and, upon
conviction for a violation, shall be punished by a fine of not less
than $100 nor more than $1,000. If an employer or person

knowingly violates this act or if an employer or person commits a
econd v1olet10n or multiple v1olanon of this act, that employer
or person shall be guilty of a cfime of the fourth degree Each
day a vmlatmn is continued and each home worker engaged in

' industrial hdme ‘work directly or indirectly for or in behalf of the ’

employer or‘ person in violation of any provision of this act or any

rule, regulaﬁlon or order 1ssuecl_t§1£§under shall be considered a___

_.provided. by| law._ for violations. of 2[this act,] any provision of ... -

‘separate offbnse

As an algematlve to or in addition to any other sanctions

\
Article 12 of chapter 6 of Title 34 of the Revised Statutes2 when

the CommlsSmner of Labor finds that an employer has violated

2[this act] that article2, the commissioner is authorized to assess

and collect gdmimstranve penalties, up to a maximum of $250
for a first Violation and up to a maximum of $500 for each

‘ R

anu o r_‘l}‘; S Gﬂ"‘GH’hﬂS"’&UA %wﬁ-ﬂ«ﬂ«—-ﬁ——— B s >w--:»<*~—w—n=f‘g

]
1
i
i

i

|
|
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‘subsequent violation, specified in a schedule of penalties to be
__promulgated. .as..a—rule—or—-regulation by -the—commissioner i~

‘accordance with the "Administrative Procedure Act,” P.L.1968,
€.410 (C.52:14B-1 et seq.). 2[Any administrative penalty imposed

by the commissioner pﬁrsuant to this section shall be final, unless

‘:within 15 days _after receipt of notice thereof by certified mail,

the person”charged with the violation takes exception to the

determmatlon that the violation for thch the penalty is imposed

be made as a declaratory ruling under section 8 of P.L.1968!
¢.410 (C.52:14B-8) and subject to review m the Appellate

" Division of the Superior Court.] No_administrative penalty shall -

be levied pursuant to this section unless the- Commissioner of

'Labor provides the alleged violator wifh notification' of the

violation and of the amount of the penalty by certified mail and

an opportunity to request a hearing before the commissioner or

%ﬂnL- "%iﬁn"’?ﬁﬁeﬁﬁﬁvﬁk L

- his designee-within15-days following the receipt of the notice. If

" Tead as fo].légws

a hearing is requested, the commissioner shall issue a- final order

upon such hearing and a fihding_ that-a -wviolation has occurred. If

no hearing is requested, the notice shall become a final order

upon expiration-ef-the 15-day period. Payment of the penaltyis

due when a final order is issued or when the notice becomes a-

final order. Any penalty imposed pursuant to this section may be

recovered ‘}Nith costs in a summary preceeding commenced by the

~ commissioner pursuant to "the penalty enforcement law,” N.].S.

2A:58-1 et, secL2 Any sum collected as a fine or penalty pursuant

to -this sectlon—z[or through a summary proceeding under this act

pursuant to " the penalty enforcement law,” N.].S5.2A:58-1 et

RN A R R

seq.,]2 shall be applied toward enforceément @nd administration

costs of the Division of Workplace Standards in the Department
of Labor.} |’ \ 7

\
(cf: P.L.1989, ¢.161, 5.1)

M@MAA
117. Section 13 of P. L 1960, ¢.55 [C 21:1A- 140) is amended to

13. It Sl*\xall be unlawful for any person, partnership, firm,

association |or corporation, and any officer, agent or employee

|, . . . .
thereof, to ‘vmlate or proximately contribute to the violation of

any of the‘iprovisions of this act or of the regulations made
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hereuﬁder. The violation of this act by an employee, acting within
the scope of his authority, of any person, partnership, firm,
as;oci;ation,» or -corporation shall be deemed also to be the
violation of such person, partnership, firm, association or
corporation. Violations of the provisions of this act or rules and
regulafions made hereunder shall be punishable for the first
offensé by a penalty of not less than [$25.00} $100 nor more than
[$500.00] $5,000, for the second offense by a penalty of not less

third and each succeeding offense by a penalty of not tess than

[$250.00] $500 nor more than [$1,OOO.OO]I'§1O,OOO. The pveﬁéief__i_

: - T BT
i — - - ghall- be collected by a civil action in the name of the
commissioner, to be instituted in the [county district court]

Special Civil Part, Law Division, of the Superior Court of the
" county, or in municipal court of the municipality, where the
offense was committed. Where the violation consists of a refusal
to obey an order of the commissioner made -under this act, each
day during ‘which the violation continues shall constitute a
separate and distinct. offense except during the time an appeal
from said order may be taken or is pending.
Any sum collected as a penalty pursuant to this section 2[o_r

... through_a summary--proceeding-under this act pursuant to "the
penalty enforcement law," N.].S.2A:58-1 et seq., ]2 shall be

applied toward enforcement and administration costs of the

Division of Workplace Standards ihfthe‘De@rtmeﬁt‘ﬁf"Eébb'r.

A.- The Commissioner of Labor [ahd’A“Irgldustry], in his <discret'ior1.

" is hereby authoriz@d and empowered to compromise and settle

any claim for a Pena.lty under this section for an amount that
appears appropriat‘f;e and equitable under all of the circumstances.

~ B. Permits to sell, transport, store or use explosives -are
revocable for caus‘e by the cornmissioner. In any case where the
comimissioner revdkes a permit, he shall notify the pemuttee of
the revocation anti shall provide, upon written request, for a
hearing within 10 days of the date of the revocation. Within 30

~'days from the tenﬂmatxon of the hearmg. the comrmissioner shall
issue an order \lapprovmg, disapproving or modifying the
‘revocation. Permiés to manufacture are exempt from revogation,
but the holders of\ such permits shall be subject in every-other
respect to the provismns of this act and the rules’ and regulations

promulgated he_reurider.

|
[
I ) .
|

than_[$150.001 $300..00r .mare. than-L$500.00)-$5-068~and-Ffor—tie——""""

s
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(C. The requirements of this act concerning the distances of
explosives manufacturing”‘bu/ildings and magazines from each
oth‘er shall not be construed to. apply to permanent buildings or-
magazmes that exist at the time that this act becomes effective
and which -buildings and magazmes have been used wunder

- ’autimtity of the laws formerly governing the manufacture and
storage of explosives. This provision designating such explosives
manufacturing buildings and magazines already existing at the

to any explosives’ manufacturing buildings or magazines
constructed subsequent to_the passage of this act for to
exténsions or a(ddit-ions to such buildings and‘magazines that are
" made subsequent to the passage of this act.l

(cf: P.L.1960, C.55, 5.13) "
" REPLACE SECTION 18 TO READ; |
118, Section 11 of P.L.1963, ¢.150, (C.34:11-56.35) is amended

to read as follows: ‘

11. Any employer who willfully hinders or delays the
commissioner in the performance of his duties in the enforcement
of this act, or fails to make, keep, and preserve any records as
reguired under the provisions of this act, or falsifies any such

— ——— - record;—or -refuses—to make any such record accessible to the
commissioner upon demand, or refuses to furnish a sworn

statement of such record or any other information required for

demand, or pays or agrees to pay wages at a rate less than the
rate appljcable‘; under this act or otherwise violates any provision
of this act or of any regulat'ion or order issued under this act shall
be guilty of a ["‘misdemeanor] disorderly persons offense and shall,
than $100.00 nor more

not less than 10 nor

upon convictioﬁ therefor, be fined not Wes
e - —-—than [$500.00] gllog or be imprisoned ‘Z%
more than 90 days, or by both such fine and imprisonment. Each
week, in any d:i;y of which a {workman] worker is paid less than
the rate applicable to him under this act and each [workman]

- s e————worker 50 paid,rgshal-l constitute-a-separate-offense. -~ -

|
As_an alternative to or in addition to any other sanctions

provided by 1aw( for violations of 2[this act] any provision of P.L.

T 1963, c. 150 LC* 34:11-56.25 et seq )2 , when the Comm1ssmner of

i
|
i
|
i
s
|
J

=+ === — - the proper-enforcement o ot—this act to the comnissioner upon

[RE VI
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~ Labor finds that an employer has violated 2(this] that? act, the
comrmssxoner is authorized to assess and collect admxrustranve

‘ p_nalhes, up to a maximum of $250 for a first violation and up to

a_maximum of $500 for each subsequent violation, specified in a

““schedule of penalties to be promulgated as a rule or regulation by

“the commissioner in accordance with the "Administrative
Procedure Act,” P.L.1968, c¢.410 (C.52:14B-1 et seq.). 2[Any

administrative pvenalt'y imposed bl the commissioner pursuant to

. this secnon shall b be final, unless w1thm 15 days after receipt of

 Amendments to ASSEMBLY, No. 3061(1R) - L

‘notice thereof By certlﬁ_ed*maﬂ‘ﬂrerﬁgersonﬂcharggd -with— thew

violationi takes excegxon, to the determination that the violation
for which the penalty is imposed occurred, in which évent final

determination of the penalty shall be made as a declaratory
ruling under section 8 of P.L.1968, ¢.410 (C.52:14B-8) and subject
to review in the Appellate Division of the Superior Court.] No

adminjstrative penalty shall be levied pursuant to this section

unless the Commissidri_er of Labor provides the alleged violator

with notification of the violation and of the amoumf of {he

penalty by certified mail and an opportunity to request a“hearing

before the commissioner or his designee within 15 days following

the receipt of the notice. If a hearing is requested, the

commissioner shall issue a final order upon such hearing and a

finding that a violation has occurred. If no hearing is requested,

‘the notice shall become a final order upon expiration of the

15- day geﬁiod Payment of the penalty is due when a final order

is issued or when the notice becomes a final order. Any penalty

imposed pmrsuant to this section may be recovered w1th costs in a

summarxgreceedmLommenced by the commissioner pursuant to

"the penaJJty enforcement law,” N.J].S. 2A:58-1 et seq.? Any

sum co’llected as a fine or penalty pursuant to this section 2[or

(cf: P.L. 19$3 c.150,5.11) S

: —
through a 4summary pgoceedm&under this act pursuant to "the

LnaltLeﬂxforcement law," N.].S.2A:58-1 et seq..)2 shall be
applied toward enforcement and administration costs of the

Division ofJ‘WOtkplaE:e Standards in the Department of Labor.1

T e T
LACE SECTION 2 AD;
130, 'Sed‘tion 15 of P.L.1963, c.150 (C.34:11-56.39) is amended

to read as follows:
|

[
|
|
|

[
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15. Any employer who diséﬁérges or in any other manner
discriminates .against any [workman] worker because [such
workman] the worker has made any complaint to his employer, to
the public body or to the commissioner that he has not been paid
wages in accordance with the provisions of this act, or because
[such workman] the worker has caused to be instituted or is about
to cause to be instituted any proceeding under or related to this
act, or because [such workman] the worker has testified or is
about to testify in any such proceeding shall be guilty of a

S 193 15105500 cF:va (0Nl I 0 K0 py o (S W R RSN 0T D E(TS MO D B ~SiratTupor

conviction therefor, be fined not less than [$50.00] 100 nor more
—-than [$200.00] $1,000.

As an alternative to or in addition to any other sanctions

jirovidedf'bilaw for violations of z[th‘is act] any provision of P.L.
1963, ¢. 150 (C. 34:11-56.25 ¢t seq.)2 , when the Commissioner of
~ Labor finds that an employer has violated 2[this] that? act, the

commissioner is authorized to assess and collect administrative

penalties, up to a maximum of $250 for a first violation and up to

a maximum of $500 for each subsequent violation, specified in a

schedule of penaltiés to be promulgated as a rule or regulation by

the commissioner in accordance with the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 2[Any
administrative penalty imposed by the commissioner pursuant to

this section shall be final, unless within 15 days after receipt of

notice thereof by certlfled mml the person chargj with the

violation iakes exceptlon to the detérmnination that the v1olat1on

for which the penalty is imposed occurred, in which event final

determination of the penalty shall be made as a declaratory
—]

mﬂmLundet section 8 of P.L..1968, ¢.410 (C.52:14B-8) and subject

to review m the Appellate Division of the Superior Court.] No

admmlstrathve penalty shall be levied pursuant to this section

unless the Commlssmner of Labor provides the alleged violator

with notification of the violation and of the amount of the

i
penalty byﬁrtified mail and an opportunity to request a hearing

before the (‘T:ommissioner or his designee within 15 days following
- the- receigt‘-’—of- the ~notice. ~—If g -hearing ~is - requested, -the

commzsswng shall issue a final order upon such hearing and a

finding that\ a violation has occurred. If no hearmLs requested,

i
!
|
r
1
[
|
i
|
i
|
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the notice shall become a final order upon expiration of the
15-day period. Payment of the penalty is due when a final order

is_issued or when the notice becomes a final order. Any penalty

imjlosied pursuant to this section may be recovered with costs in a

summary preceeding commenced bxthe commissioner pursuant to
"the penalty enforcement law,” N.].S. 2A:58-1 et seq.? Any
sum collected as a fine or penalty pursuant to this section 2[or

throuth a_summary p_roceedmg under this act pursuant. to "the
penalty enforcement law,” N.].S.2A:58-1 et seq.,]2 shall be

; 3 e
np::\l‘nﬂ toard %xn R ETTHIS T Ta o coste—ofthe

—Bivision-of Worlcglace Sianda;ds in the Department of Labor. 1

(cf: P.L.1963, c.150, s.15)

122, Section 25 of P.L.1966. c.113 (C. 3mma\x~g

to read as follows: .
25. Any employer who discharges or in any other manner
discriminates against any employee because such employee has

made dny complaint to his employer, to the commissioner, the.

director or to their authorized representatives that he. has not
been paid wages in accordance with the provisions of this act, or
because such employee has caused to be instituted or is about to
cause to be instituted any proceeding under or related to this act,

or because such employee has testified or is about to testify m -

- any such proceeding, -or because such employee has served or is

about to serve on a wage board, shall be guilty of a

-[misdemeanor] disorderly persons offense and shall, upon

conviction theref’pr, be fined not less than [$50.00] 100 nor more

~ - than-{$200.00] $1;080-—Such—employershall -be required; as-a

condition of such, judgment of conviction, to offer reinstatement
|

inﬁgmglgmxentftd‘)ﬂm%s&ch—discharged employée and to correct

any such discrirdinatory action, and also to pay to any such
employee in fu].l.‘ all wages lost as a result of such discharge or
discriminatory actlon under penalty of contempt proceedings for
failure to comply ; Mth such requirement.

Asgan altemathve to or in addition to any other sanctions

34:11-56a et segjz, when the Commissioner of Labor finds that
an employer has }Liolated 2(this] that? act, the commissioner is

authorized to assess and collect administrative penalties,

~provided by law fpg violations of. ?[this act] P.L. 1966, ¢. 113G, -

]

© o b e

—t -
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up to' a maximum of $250 for a first violation and up to a
maximum of $500 for—each subsequent violation, specified in a
schedﬂhle of penalties to be promulgated as a rule or regulation by

the dommlssmner in accordance with the "Administrative

Proce@re Act,”. P.L.1968, c.410 (C.52:14B-1 et seq). ZlAny
administrative penalty imposed by the commissioner pursuant to
{hris“s';cti-bn‘shall be final, unless within 15 days after receipt of
notme theréof by certified mail, the person charged with the
vxolatlon takes exceptmmenmnatmn that the violation

~EVEIT 1dl

e niling under-section-8-of PA-1968, €410 (C.52:14B=8) and subject
to_review in the Appellate Division of the Superior Court.] No

determination of' the .penaiiy shall be made as a declaratory

I ————

administrative penalty shall be levied pursuant to.-this section

~————————unless-the Commissioner of Labor provides the alleged violator

with_notification of the violation and of the amount of the

“penalty by certified mail and an opportunity to request a hearing

before the commissioner or his designee within 15 days following
the receipt of the notice. If a hearing is requested, the

.commissioner-shall -issue-a final order upon such hearing and a

finding that a violation has occurred. If no hearing is requested,

the notice shall beCome a final order upon expiration of the

- 15-day period. Payment of the penalty is due when a final order

is_issued or when the notice becomes a final order. Any penalty

imposed pgrsuan‘f to this section may be 'reé"évered with costs in a
SUmmary Qre'cee(‘ijng'commeri'c‘éd by the commissioner pursuant to
"the penalty enforcemem law," N.].S5. 2A; 58 1 et segL2 _Any

- -sumn -collected aga “fine or penalty pﬁrsuant to this sectlon "[or

through a summiary proceeding under this act pursuant to "the

applied toward Lforcement and administration costs of the

Division of Workﬁace Standards in the Department of Labor. 1
(cf: P.L.1966, c.113, 5.25)

[

REPLACE SECTION 29 TO REAL: |

~penalty enforcenent Taw," N.[.S.2A:58-1 ‘et seq.J? ‘shall “be —

-

123. Section 6‘ of P.L.1966, c.261 (C.34:6-47. 7a) is amended to

read as foOllOWS: e o e e et

L

J
|
!
|
|
f
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7. Any person violating any of the provisions of P.L.1948,
c.2?19 (C.34:6-47.1 et seq.) shall be liable to a penalty of not less
than $500.00 nor more than $5,000.00 to be collected in a civil
actiion by a summary proceeding under "the penalty enforcement
law" “(N.].S.2A:58-1 et seq.). Any violation of P.L.1948, c.249

(9.34:6;47.1 et seq.) by an officer, agent or-employee shall ;also

be a violation of P.L.1948, ¢.249 (C.34:6-47.1 et seq.) by his
employer if such embloyer-had knowledge of and actual control
over the cause of such violation. Where the violation is of a

Amendments to ASSEMBLY, No. 3061(1R) . __

__‘______‘

Lkt

- = - ———-constitute an addifional, Separate and distinct offense. Any sum

~COMTIaNg - nature  each day during WHich it Eontinues, shall

" collected as a fine or-penalty pursuant to this section Z[or
through a summary proceeding under this act pursuant to "the

penalty enforcement law,” N.].S.2A:58-1 et seq.]? shall be

.applied toward enforcement and admini_st'ration costs of the

Division of Workplace Standards in the Department of Labor.

The commissioner is hereby authorized and empowered to
compromise and settle any claim for a penalty under this section

~In_such ‘amount in the discretion of the commissioner as may

-.

appear appropriate and equitable under all of the circumstances.1
(cf: P.1.1987, 6.124, s.3)
REPLACE SECTION 25 TO READ;

125, Section 8 of P.1..1971, ¢.192 (C.34:8A-14) is amended to
read as follows:

8. In addit';on to any other sanctions herein or otherwise

provided by lay;/v, the commissioner, upon notice and hearing, may

impose a _penalty not exceeding $500.00™or any violation of this
act or of any‘ﬂ rule or regulation duly issued hereunder. Such
penalty shall bé used for, and recovered by and in the name of the
commissioner ;L,n a civil action by a summary proceeding under
[the Penalty E“‘pforcerhent Law] "the penalty enforcement law"

(N.].S.ZA:58—1)‘@(. Where any violation of this act or of any rule or
regulation dulyéissued hereunder is of a continuing nature, each
day during whic‘};h such violation continues after the date fixed by
the commissioder in any order or notice for the correction or

separate and distinct offense, except during the time an appeal

|
i
|
i
|
i
|

‘- termination of “such vislation, shall c¢onstitute an additional =~
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from said order ‘or notite may be taken or is pendmg It shall be
a complete defense to any action for a penalty pursuant to this
~ section for the defendant to prove that the violation complained
of is solely the result of the willful destructton by the occupants .
of any camp; provided, that proof of such fact shall not alter any |

duty to correct or terminate said v1olat1on as ordered by the_w |

,“_Wcomm1ss1oner Any sum collected as a penalty 2[through a

summary proceeding under thlS act pursuant to "the penalty

enforcement law, N.].S. 2A 58-1

' sr—:c:t1onz shall be apphed toward enforcement and admmlstratlon

costs of the Division of Workplace Standards in the Department

~ of Labor.l :
(cf: P.L.1971, c.192, 5.8)



LEGISLATIVE FISCAL ESTIMATE TO

[SECOND REPRINT]

~ ASSEMBLY, No. 361 o
- STATEOF NEW JERSEY

DATED: November 5, 1990

- Assembly Bill No. 3061 (2R) of " 1990 would increase the -
fﬂ'*jmhm76f the. Depactinent__of Labor to _take action. against

£

i

eméloyers who do not provide employees with lawful compensation -
as required by P.[.1965, c.173 (C.34:11-4.1 et seq.) by revising.
W—vari‘ous administrative and civil pénalties which may be levied upon
an employer found _guilty of violating certain provisions of the
State's labor and child labor laws. The bill would also strengthen the
enforcement powers of the Commissioner of Labor. Monies
collected in the form of penalties and fines are to be used
exclusively to fund enforcement and administrative costs of the
Division of Workplace Standards within the Department of Labor.
* The bill would increase fees and penalties in engineer and
firemen licensing, boiler inspections, amusement rides and
-~ —explosives.— The Department of Labor has estimated that -the
. increased fees and penalties concerning the boiler inspections would
i generate approximately $380,000 in additional revenues. The
department did not provide. estimates concerning the fees and
penalties of the other areas listed above. The bill would also
increase penalties for a number of wage and hour laws, as well as
providing for an assessment against employers on the amount
‘collected in back wages for employees. The department has
estimated that these provisions would generate approximately
~ $1,500,000. Thus, according to the department, the additional
revenue that would be collected as a result of the provisions of this
bill would be ‘approximately $1,880,000. As stated above, these
moneys would He used by the Division of Workplace Standards.
The Office of Legislative Services (OLS) concurs with the
Department of Labor's estimates concerning the increased revenues
that will bel generated from the boiler inspections. The
department s lestimate of - approximately $380,000 in increased
revenue ggpggé to be a reasonable one. The OLS estimates that the

increased licenging and inspection fees for explosives would increase
revenues by at I‘least $20,000 in the first full year of implementation.
The OLS does not concur with the department’'s estimates
concerning the additional revenue that would be generated from the
revised  penalties for wage and hour law violations. The
departiment s fi\gyum: of $1,500,000 in additional revenues appears to
be signifir;antl‘y underestimated.. Concerning these additional
administrative ﬁ‘inns and increased civil penalties, the OLS notes that
Department of Labor &stimates on the provisions of Assembly Bill
No. 2422 (2R) of 1988, which would have increased certain labor law
finns and penalties, listed increased revenues of approximately
$4:48.000 in lhn\ first full year of implementation.  That bill would
have increased | civil penalties and authorized the Departiment of

|

|




e A3061[2R] |
S e o

Labor to collect administrative fines for violations of the wage
payment and !‘wage and hour standards and child labor standards in
————the-State- -All of the penalty-and fine increases proposed by A=2422
(2R) of 1988 epe proposed-in A-3061 (2R) of 1990 as well. The OLS
also notes that. A-3061 (2R) would require employers to pay- a 25
- percent” admxmstratlve 7aﬁrge in connection with the collection by
the department of wages owed to their employees because of

: employer violations of wage payment, minimum wage or prevailing

generate at least $916 0()0 in addltlonal revenues. Thus. the OLS

tthe p —of -this—bill- would—result-in—atleast ———
$2,254,000' in ad_ditional revenues in the first full year of
implementation. -

=3 -

This fiscal estimate has been prepared pursuant to P.L.1980, c.67.
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2. Section 9 of P.L.1965, ¢.173 (C.34:11-4.9) is amended to

read as follows:
- 9. a. The commissioner shall enforce and administer the
provisions of this act .and the commissioner or his authorized

---representatives are empowered-[to hold hearings-and-otherwise]———— —— ...

to investigate charges of violations of this act [and to institute
actions for penalties hereunderl.

b. The commissioner or his authorized representatives are
empowered to enter and inspect such places, question such
employees and investigate such facts, conditions or matters as
they may deem appropriate to determine whether any person has

——————-———violated-any provisionof this ‘act or any rule or regulation issued
hereunder or which may aid in the enforcement of the provmons -
of this act, 7 ] :

c. The commissioner or his authorized Tepresentatives shall

z ~have power to administer oaths and examine witnesses under
oath, issue subpoerias, compel the atteridance of witnesses, and
the production - of‘ ‘papers, ‘books, accounts, records, payrolls,
documents, and testlmony, and to take depositions and- affidavits
in any proceeding before [said] the commissioner.

d. [In case of faulure of any] If a person fails to comply mth
_any subpoena lawfquy issued, or on the refusal of any ‘witness. to
testify to any matter régarding which he may be 1awfully
interrogated, it shall be the duty of the [County] Superior Court,
on application by Jthe commissioner, to compel obedience by
proceedings for coptempt. as in the case of disobedience of the
requirements of a sbbpoena issued from such court or a refusal to
testify therein.

|
|
[
|
[
|
|
|

S --vﬂ_--_;iﬂgmggq__w

—



- (:(L = V>
\/~Deupn!~,%£ Senate Amendments for Assembly Bﬂf, No 3061(2R)

Pagez T T

le. The commissioner is authorized to supervise the payment
of aniounts due to employees pursuant to Article 1-of chapter 11

. of J’J,J;le 34-of the Revised Statutes, and the émployer may be -
reqmred to make these payments to the commissioner to be held

in a specxal account-in trust for the employees and paxd on order

= %wmg‘tﬁe cornmwsmner directly 10 the em

%

affec;ted "The employer shall also pay ‘the commiissioner an
admxmstranve fee equal to 3not less than 10% or more thand 25%

of any payment made to the commissioner pursuant to this

section. 3The amount of the administrative ve fee shall be specified
in a schedule of fees to be promulgated by rule or regulation of
the commissioner in accordance with the "Administrative
Procedure Act,” P.L.1968, c.410 {C.52:14B-1 et seq.).3 The fee
shall be applied to enforcement and administration costs of the
Division of Workplace Standards in the Department of Labor.1
J (cf: PEets e Q. L . \QQl, g/, 5. 353
REPLACE SECTION 3 TO READ:
3. Section 10 of P.L.1965, c.173 (C.34:11-4.10) is amended to
= —read as-follows: - - -
S " 10. Any employer who [knowmgly and willfully] Zknowingly and
willfully? violates any [provisions] provision of 2[this act]
P.L.1965, c.173 (34:11-4.1 et seq.)2 shall be guilty of a
[misdemeanor and, upon conviction thereof; shall be punished by a
fine of not less than $100.00 nor more- than $500.00 for violations
thereof] disorderly persons offense and, upon conviction for a
o ————1ffiret{-violation, shall “be punished by a fine of not less than
' $100 nor more than 1[$250 and, upon conviction for any
subsequent violation, be punished by a fine of not more than $5001

$1,0001.— -Each- day-—during - which any violation “of thig” act™ "~~~

continues shall constitute a separate and distinct offense. T
- As an alternative to or in addition fo any other sanctions
" . provided by law for violations of P.L.1965, c.173 (C.34:11-4.1
.}, when ihf:_‘ﬂgmmissionej:_.ouahorgﬁnds that an employer
has violated that act, the commissioner is authorized to assess
and® collect athstrative penalties, up to a maximum of $250
for a first violation and up_to a maximum of $500 for each
- subsequent viglation, specified in a schedule of penalties to be
promuigated as a rule or regulation by the commissioner in
accordance with the "Administrative Procedure Act,"” P.L.1968,
c.410 (C.52: 14E 1 et seq.). 2[Any administrative penalty imposed
by the commuismner pursuant to this section shall be final, unless
within 15 days after receipt of notice thereof by certified mail,
the person cbarged -with--the-violation -takes exception to the. ... . _
determination ,that the violation for which the penalty is imposed
" occurred, in whxch event final determination of the penalty shall
be made as a declaratory ruling under section 8 of P.L.1968,
c.410 ({C.52:14B-8) and subject to review in the Appellate
Division of ithe Superior _Court.] 3When determining the

I
!
!
i
i
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amount of the penalty imposed because of a violation, the
ommlhsxoner shall consider factors which include the history of
prevmus violations by ‘the employerl “the “seriousness~ of the
ulrﬂahnn _the. annﬂ"Tmf‘n of_the. PmT‘\lPI‘ and_the size of the _

employer s business.3 No administrative penalty shall be levied

pursuant TO this - S8C{I0N “URIESs ~he - Commisgioner. of - abor
m_k;prowdes the alleged violator with notification of the wviolatiop————— -~ -

and ommount ‘of the penalty by—certified—mail_and _an

Wﬁr&&ﬁg&ﬁs&ﬁ&gﬂnﬂe&re«me‘eamsmm

designee within 15 days following the receipt of the notice. If a

hearing is regquested, the commissioner shall issue a final order

upon such hearing and a finding that a violation has occurred. If

no_hearing is requested, the notice shall become a final order

upon expxratxon of the 15- day pemod Payment of the penalty is

‘due when a final order is issued or when the notice becomes a

final order. Any penaﬁf?m}%&ed pursuant to this section may be

recovered with costs in a s@i g;eceedin:g commenced by the
commissioner pursuant to "the penalty enfoscement law," N.].S.

.2A:58-1 et seq.2_Any sum collected as a findor penalty pursuant

to this section 2(of throuigh a summary \proceeding under

P.L.1965, ¢.173 (C.34:11-4.1 et seq.) pursuant to}-"the penalty

enforcement law," N.J.S.2A:58-1 et seq.,]2 sha]l.hbe applied
toward {the costs of the Department of Labor inlénforcing the

provisions of P.L.19635, c.173 {C.34:11~4.1 et squf] enforcement

and administration costs of the D1v1s:on of Wp{kplace Standards

in the Department of Labor.!

(cf: P.L.1865, c.173, 5.10) O

REPLACE SECTION 4 Tg READ:

4._R.S,34:21-58 is. amended to read as follows:
34:11-58. The commissioner is authorized and empowered to

investigate any claim for wages due an employee and in such
investigation may - summon the defendant,- subpoena witnesses,
adiminister vaths, “take testimony —and—shall—upon “such -[hearing]-

——proceeding .make a decision or award [where] when the sum in
controversy, exclusive of costs, does not exceed [$2,000.00]
$10.000.00. —

Such- decision' or award shall be a judgment when a certified

copy thereof is filed with the Superior Court.

Such judgment shall be entered in the same manner and have
the same effeci and be subject to the same proceedings as are
judgments rendared in suits duly heard and determined by courts

of competent jurisdiction.

1The commlse‘,mner is authorized-to supervise the payment of

amounts due to] employees -under an award made pursuant_to this

section, and the employer may be reqmred to make these
payments to tha comrmissioner to be held in a special account in
trust for the employees, and paid on order of the commissioner
directly to the lemployee or employees affected. The emplayer
shall also pay the commissioner an administrative fee equal to

Anet—tess—tharr-10% orMorE U Z5% of any payment made to

the commissioner pursuant to this section. 3The amount

T
Il
|
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of the administrative fee shall be specified in a schedule of fees
to be promulgated by rule or regulation of the commissioner in

~accordance with the "Administrative Procedure Act,” P.L.1968,
e gad30 (G52 14B-1 et _seq.).3.

gnforcement and adxmmstratlon costs of the Division of .

. The fee shall. be applied t

T A

(cfr PL 1985, ¢.135, 5.1) Q}k

5. Section 23 of P.L.1966, cvl_l_B_L 34: 11 56a22) is amended to
tedd asfollows

23. Any employer who willfully hinders or delays the
commissioner, the director or their authorized representatives in
the performance of his duties in the enforcement of this act, or
fails to make, keep, and preserve any records as required under
the provisions of this act, or falsifies any such record, or refuses
to make any such record accessible to the commissioner, the
difector or their aithorized representatives upon demand, or
refuses to furnish a sworn statement of such record or any other

information required for the proper enforcement of this act to
- -the - commissioner, . the__ director or _ their___authorized

representatives upon demand, or pays or agrees to pay wages at a
rate less than the rate applicable under this act or any wage
order issued pursuant thereto, or otherwise violates any provision
of this act or of any regulation or ordé‘r‘igsued under this act shall
be guilty of a [misdemeanor and shall, upon conviction therefor,

--be- fined not less than $100.00 nor more than $500.00 or by

dr.—,;:-:—~~-~ LRI e e e

~adiministrative penalties, up- to & maximun of $250-for & first” "

- e

imprisonment of not less than 10 nor more than 90 days or by
both such fine and unpnsonment] disorderly persons offense and
shall, upon convigtion for a first violation, be punished by a fine
of not less than $100 nor more than [$500] $1,0001 or by
imprisonment for not less than 10 nor more than 80 days or by
both the fine and imprisonment and, upon conviction for a second
~or subsequent violation, be pumshed by a fine of - .not less than
$500 nor mdre than $1,000 or by imprisonment for not _1less than
10 _norl more than 100_days. or by both. the fine and
'm‘grisonmeri Each week, in any day of which an employee is
paid less theun the rate applicable to him under this act or under a
minimum f.;ur wage order, and each employee so paid, shall
constitute a'separate offense.

As an aljtematlve to or in addition to any other sanctions
provided by law for violations of the "New Jersey State Wage and

Hour Law,"rr P.L.1966, c.113 (C.34:11-56a et seq.), when the -

Commissiongr of Labor finds that an individual has violated that
act, the dommissioner is authorized to assess and collect

viglation a.x?d up to a maximum of $500 for each subsequent
violation, sqecified in a schedule of penalties to be promulgated
as a rule or regulation by the commissioner in accordance with

~the " Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1

P ¥y (]llcllk Ul LaCIUUL b - Rtk
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o .et seq.). 2[Any administrative penalty_ imposed--by—the ———
commissioner pursuant to this section shall be final, unless within
15 days after receipt of notice thereof by certified mail, the

person charged with the violation takes exce.ptmn to—the———" 7"

T S = *:iareﬁﬂmahmf'fﬁ“rfﬁ”vmfatmn for whxch the penalty is imposed
ion_of the penalty shall

be made as a declaratory ruhng under section 8 of P.L.1968,
. €.410 {C.52:14B-8} and -subject to—review in ‘the Appellate—--—---
e Divisionof-the Superior-Court:}SWhen determining the-amount of
the penalty imposed because of a violation, the commissioner
shall consider factors which include the history of previocus
violations by the employer, the seriousness of the violation, the
- good -faith of the employer and the size of the employer's
business.3 No-administrative penalty shall be levied pursuant to
this section unless the Commissioner of Labor provides the
alleged violator with notification of the violation and of the -
amount of the penalty by certified mail and an opportunity to
request a hearing before the commissioner or his designee within
15 days following the receipt of the notice.- If a hearing is
___requested, the commissioner shall issue a final order upon such
hearing and a fmdm;l that a violation has occurred. If na hearmg
is requested, ‘the notice shall become a final order upon
expiration of the 15-day period. Payment of the penalty is due
when a final order is issued or when the notice becomes a final
order. Any penalty imposed pursuant to this section may be
recovered with costs in a summary preceeding commenced by the
commissioner pursuant to "the penalty enforcement law," N.J.S.
2A:58-1 et seq.2 Any sum collected as a fine or penalty pursuant
" to this section 2[or through a summary proceeding under
P.L.1965, c.173 (C.34:11-4.1 et seq.] pursuant to "the penalty
enforcement -law," N.].S.2A:58-1 et seq.,]* shall be applied
... toward [the costs of-the Department of Labor-in enforcing the
: - "New Jersey State- Wage and Hour Law," P.L.1966, c.113 - -
e (6.“34‘.“11‘::5?63“51*'seqjj“errforcemen—hand- administration- costs..of
the Divijslon of Workplace Standards.in the Department of Labor.}
(cf: P.L.1966, ¢.113,5.23) @K -

REPLA( T TQ READ: ‘
6. Sectxon 19 of P.L.1940, ¢.153 {C.34:2-21.19) is amended to
\ read as follows

19. Whoever employs or perrmts or suffers any minor to be
emplqud or to work in vielation of this act, or of any.order or
ruling issued under the provisions of this act, or obstructs the
Departnﬁent of Labor, its officers or agents, or any other person
authorized. to inspect places of employment under -this-act, -and-
~whoeven:-,-having under his ¢ontrol or custody any minor, permits
or suffe:Is him to be employed or to work in violation of this act,
shall be guilty of an offense. [Wherel ![When] If! a defendant
acts knowingly, an offense under this section shall be a crime of
the fou:pth degree. QOtherwise it shall be a disorderly persons

!
I
!
I
'
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offeénse land the defendant shall, upon conviction for a violation,

be punished by a fine of not less than $100 nor more than
$1,0001. Each day during which any violation of this act
continues shall constitute a separate-and distinct-offense, and the - - -
emf‘)loyment of any minor in violation of the act shall with
respect to each mmor 50 employed constitute a separate and

w@i&@%ﬁ%&e&;@ s S e

As an_alternative to or in addlt:on to any other sanctxons
Qmwded by law for violations of P.L.1940, c.153 (C.34:2-21.1
et seq.), when the Commissioner of Labor finds that an individual

. has violated -that -act, the commissioner is authorized to assess

~ in the Department of Labor.1

and' collect administrative penalties, up to a maximum of $250
for a first violation and wp to- a maximum of $500 for each
subsequent violation, spemfled in a schedule of penalties to be
promulgated as a rule or regulation by the commissioner in
accordance with the "Administrative Procedure Act,” P.L.1968,
€.410 (C.52:14B-1 et seq.). 2[Any administrative penalty imposed
by the commissioner pursuant to this section shall be final, unless
w1t}nn 15 days after receipt of notice thereof by certified mail,
the person charged with the violation takes exception to the
determination that-the-violation- for-which-the penalty is-imposed- . --

- ocecurred, in which event final determination of the penalty shail

be made as a declaratory ruling under section 8 of P.L.1968,
€.410 (C.52:14B-8) and subject to review in the Appellate
Division of the Superior Court.] 3When determining the amount of
the penalty imposed because of a violation, the commissioner
shall consider factors which  include the history of. previous -
violations by the employer, the seriousness of the violation, the
good faith of the employer, and the size of the emplover's
business.3 No administrative penalty shall be levied pursuant to
this section unless the Commissioner of Labor provides the

--alleged- violator -with neotification of--the wviolatien--and of .the

amount of tlile penalty by_certified mail and.an opportunity to
request a hearing before the commissioner or his designee within
15 days following -the. receipt of the notice. If ..a-hearing is
requested, th? commissioner_shall issue a final order upon such
hearing and d finding that a violation has occurred. If no hearing
is rm:mestechi the notice shall become a final order upon
expiration of, the 15-day period. Payment of the penalty is due
when a final {order is issued or when the notice becomes a final
order. Any penalty imposed pursuant to this section may be
recovered with costs in a summary preceeding commenced by the
commissioner pursuant to "the penalty enforcement law," N.I.S.
2A:58-1 et se,‘q.2 Any sum collected as a fine or penalty pursuant
to this secéion 2for _through a summary procéeding undér
P.L.1940, c.153 (C.34:2-21.1 et seq.) and pursuant to "the penalty
enforcement ! law," N.J.S.2A:58-1 et seq.)? shall be applied
toward 1[the; costs of the Department of Labor in enforcing the
provisions oﬂ P.L.1940, c.153 (C.34:2-21.1 et seq.).] enforcement
and administration costs of the Division of Workplace Standards

(cf: P.L.1981, ¢.331, 5.9)

)
i
i
I
[
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115, Section 19 of P.L.1941, c.308 (C.34:6-136.19) is amended

_to read as follows; ]
-19. Penalties. Any employer or person who:- (1) Du-ectly ar

indirectly in any way, distributes, delivers or causes to -be
distributed or delivered, or sells or causes to be sold, articles or

matemals for industrial home work in vxolatxon of any provision of

gd_the gundear:_ or

CT T lZ) onlates or. les to comply w1fh any provision of this act or

any rule, regulation or order issued thereunder; or (3) Does not
possess a valid employer's permit issued by the commissioner
pursuant to section 7 of this act-or fails to comply with any
provision or-condition of that permit; or (38) Refuses to allow-the
commissioner or his authorized representative to enter his place
of business or other place for the purpose of investigating in the
enforcement of this act, and of inspecting any records required to
be kept by section 10 of this act; or (5) Willfully makes a false
statement or representation in order to lower the amount of fees

due frem-him- under this act;-or-(6} Makes any deduction from-the . -

wages or salary of a home worker in order to pay any portion of a

_payment which the employer or person-is-required-tomake by this~

act; shall be guilty of a disorderly persons offense and, upon
conviction for a violation, shall be punished by a fine of not less
than $100 nor more than $1,000. If an employer or person
imowingly violates this act or if an emplayer or person commits a
second violation or multiple violation of this act, that employer
or person shall be guilty of a crime of the fourth degree. Fach
day a violation is continued and each home worker engaged. in
industrial home work directly or indirectly for or in behalf of the
employer or person in viclation of any provision of this act or any
rule, regulation or order issued thereunder shall be-considered a

__separate offense.

As an altematwe to or in addition to any “other sanctions

“— - provided by law-for-violations-of 2[this -act;J any—provision—of —

Article 12 of chapter 6 of Title 34 of the Revised Statutes? when
the Commissjoner of Labor finds that an employer has violated
2{this act] that article?, the commissioner is authorized to assess
and collect adrmmstratlve penaltles, up to_a_maximum of $250
for a first violation and up to a maximum of $500 for each

subsequent vgolatmn, spec1_fxed in a schedule of penalties to be

promulgatedjas a rule or regulation by the commissioner in
accordance with the "Administrative Procedure Act,” P.L.1968,
¢.410 (C.52:14B-1 et seq.). 2[Any administrative penalty imposed
by the commissioner pursuant to this section shall be final, unless
within 15 daye. after receipt of notice thereof by certified mail,
the person charp:ed withthe -violation “takes- exception to the
determination that the violation for which the penalty is imposed
occurred, in ‘'which event final determination of the penalty shall
be made as ga declaratory ruling under section 8 of P.L.1968,
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0.410 {C.52:14B-8) and subject to review in the Appellate
Division of the Superior Court.] 3When determining the amount of

- -the penalty imposed because of a violation, the commissioner

shéﬂ consider factors which include the history of previous
viollations by the employer, the seriousness of the violation, the
gooG'faith of the employer and the size of the employer's
bu.;iness.3 No administrative penalty shall be levied pursvant to
thi‘s section unless the Commissioner of Labor provides the

alleged violator wiih notification of {he violation and of “tHe

amount of the _penalty by certified mail and an opportunity to

- 'rcéges~t4_hﬁadgg.m3fore the commissioner or his deiignee’MtMn

15 |days. following the receipt of the noticé. If @ “hearing is

‘requested, the-cormmmissioner shall “issue a final order upon such
hearing and a finding that a violation has occurred. If no hearing
is requested, the notice shall become a final order- upon

expiration of the 15-day period. Payment of the penalty is due

when a final order is issued or when the notice becomes a final
order. Any penalty imposed pursuant to this section may be
recovered with-costs in a summary preceeding commenced by the
commissioner pursuant’ to "the penalty enforcement law,”

— " N.J.5.2A:58-1 et seq.2 Any sum collected as a fine or penalty

g,

pursuant to this section 2[or_through & summary proceeding under
this act pursuant to "the penalty enforcement law,”
N.].S.2A:58-1 et seq.,]* shall be applied toward enforcement and
administration costs of the Division of Workplace Standards in
the Department of Labor.1
(cf: P.L.1989, ¢.161, s.1)
REPLACE SECTION 18 TO READ:
118. Section 11 of P.L.1963, ¢.150, (C.34:11-56.35) is amended
to read as follows: ) '
11, Any employer who wilifully hinders or delays the
commissioner in the performance of his duties in the enforcement
“of this act, Orifail;tf*tb’ make, keep, and preserve any records as

required under the provisions of this act, or falsifies any such

record, or refbses to make any -such record accessible to the
commissioner %qp(_)n demand, or refuses to furnish a sworn
statement of such record or any other information required for
the proper enforcement of this act to the commissioner upon
demmand, or pays or agrees to pay wages at a rate less than the
rate applicable under this act or otherwise violates any provision
of this act or of any regulation or order issued under this act shall
be guilty of a [misdemeanor] disorderly persons offense and shall,
upon conviction therefor, be fined not less than $100.00 nor more
than [$500.00H§1,000 or be imprisoned for not less than 10 nor
more than 30 d\ays. or by both such fine and imprisonment. Each
week, in any &ay of which a [workman] worker is paid less than
the rate applicable to him under this act and each [workman]
worker so paid,/shall constitute a separate offense.
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As an altematwe to or in addition to any other sanctions
proyxded by law for violations-of 2[this act] any provision of P.L.
1963, c. 150 (C. 34:11-56.25 et seq.)2 , when the Commissioner of
Labor finds that an employer has- violated 2[this] that2 act, the
commissioner is authorized to assess and collect administrative
penélties, up to a-maximum of $250 for a first violation and up to
a maximum of $500 for each subsequent violation, specified in a

schedule of penaltles to be promulgated as a rule or regulation by
; L e Administrative

Procedure Act," P.L. 1968 c.410 (C 52:14B-1 ot seq.). Z[Any
: administrative penalty imposed by the commissioner pursuant to
- “—this ~section shallbe final, unless within 15 days after receipt of
" notice thereof by certified-wnail;-the -person -charged with-the - - -
violation takes exception to the determination that the violation
- for which the penalty is imposed occurred, in which event final
determination of the penalty shall be made as a declaratory
ruling under section 8 of P.L.1968, c.410 (C.52:14B-8) and subject
to review in the AppeHate Division of the Superior Court.] 3Wherr ———
determining the amount of the penalty impoesed because of a
violation, the commissioner shall -consider-factors which -include
the history 9f previous violations by the employer, the seriousness
" of the violation, the good faith of the employer and the size of

the employer's busmess 3 No administrative penalty shall be— """
levied pursuant to this section unle&s the Commissioner of Labor
provides the alleged violator with notification of the violation
and "of the amount of the penalty by certified mail and an
opportunity to request a hearing before the commissioner or his
designee within 15 days following the receipt of the notice. If a
 hearing is requested, the commissioner shall issue a final order
upon such heérigq and a finding that a violation has occurred. If
no hearing isi requested, the notice shall become a final order
e jeﬂ-expfr@mef the IS—M period. Payment of the penalty is
" due whem a_final order is_issued-or when-the-netice-becomes-a - -

final order. Any penalty imposed pursuant to this section may be
- -recovered—'—»witih- costs in a summary preceeding-commenced by the
commissioner pursuant to "the penalty enforcement law," N.J.S.
2A:58-1 et seq.2 Any sum collected as a fine or penalty pursuant
to this section 2[or through a summary proceeding under this act
pursuant to |the penalty enforcement law,” N.].S.2A:58-1 et
seq.,]2 shall be applied toward enforcement and administration
costs of the Division of Workplace Standards in the Department

of Labor.1 | o L

o Qu\\ﬁf P.L1063,/c.150, s.11)
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119\ Section 12 of P.L. 1963 c.150 (C.34:11-56.36) is amended
to reqd as follows:

. As an alternative to any other sanctions or in addition
thereﬂo, herein or é6therwise provided by law for violation of this
act, the commissioner is authorized to supervise the payment of-
amounts due to [workmen] workers under this act, and the
emplo‘yer may be required to make these payments to the
commissioner to be held in a special account in trust for the

[workmen] workers, and paid on. arder of the COMMISSIONEF .
directly to the [workman] worker or [workmen] workers affected.
The employer shall also pay the commissioner an administrative

‘fee equal” to 3not less - than ' 10% or more” than¥~25% of any -

payment made to the commissioner pursuant to of this section.
3The amount of the administrative fee shall be specified in a

schedule of fees to be promulgated by rule or regulation of the. .

commissioner -in accordance with the "Administrative Procedure
Act," P.1.1968, c.410 (C.52:14B~1 et seq.].3 The fee shall be

'Qphed toward enforcement and administration costs of the

_ Division of Workplace Standards in the Department of Labor.1

REPLACE SECTION 20 TO READ:

120. "Section 15 of P.L.1963, c.150 (C.34:11-56.39) is amended

to read as follows:
15. Any employer who discharges or in any othef” manner

(cf: P.L1963¢-150, 5.12)~ @L ' — -

discriminates against any [workman] worker because [such

workman] the worker has made any complaint to his employer, to
the public body or to the commissioner that he has not been paid
wages in accordance with the provisions of this act, or because
[such wprkman] the worker has caused to be instituted or is about
to cause to be instituted any proceeding under or related to this

“act, or because [such workman] the worker has testified or is

about to test1fy\1n ‘any such proceeding shall be guilty of a
[misdemeanor] disordérly persons offense and shall,.. upon.
conviction therefor, be fined not less than [$50.00] $100 nor more
than [$200.00] $1,000. , . ‘
As an alternative to or in addition to any other sanctions
provided by law for violations of 2[this act] any provision of
P.L.1963, ¢.150 (C.34:11-56.25 et seq.)2 , when the Commissioner
of Labor finds Jt an employer has violated 2[this] that? act, the

- commissioner-is ézuthonzed to—assess and collect admimstrative

penalties, up tanaxxmum of $250 for a first violation and up to
a maximum of}S{OO for each subsequent violation, specified in a
schedule of penalties to be promulgated as a rule or regulation by
the commissioner in accordance with the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 2[Any
adminjstrative penalty imposed by the commissioner pursuant to
this section shall.be final, unles§ within 15 days after receipt of

notice thereof by certified mail, the person cha{rged with the .

violation takes exception to the determination that the violation
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fog' which the penalty is imposed occurred, in which event final
determination of the penalty shall be made as a declaratory
ruJ_mg under section 8 of P.L.1968, c.410 (C.52:14B-8) and subject
to review in_the Ap
éeLermmmg the amount of the penalty imposed, because of a
viélation, the commissioner shall consider factors which include

the history of previeus-violations by the eniployer, the sériousnessm":

of the violation, the good faith of the employer and the size .0f
the emplover's busmess3 No administrative penalty shall be

=L, o e

LWWWU this issioner-of=l-aber

te_Division of the Superior Court.} SWhen

provides the alleged v1olatow notification of the violation
and of the amount of the penalty by certified mail and an
oppdrtum 1ty to request a hearing before the commissioner or his
designee within 15 days following the receipt of the notice. If a

hedring is requested, the commissioner shall issue a final order

upon such hearing and a finding that a violation has occurred. If

no hearing is requested, the notice shall become a final ofderd

upon expiration of the 15- day period. Payment of the penalty is
due when a final order is issued or when the nofice becomes a
final order. Any penalty imposed pursuant to this section may be
" recovered with costs in a summ 1ary preceeding- -commenced by the
commissioner pursuant to "the. penalty enforcement law,"” N.].S.
2A:58-1 et seq.2 Any sum collected as a fine or penalty pursuant
to this section 2[or through a summary proceeding under this act
pursuant to "the penalty enforcement law," N.J.S.2A:58-1 et
%]2 shall be applied toward enforcement and administration
costs of the Division of Workplace Standards in the Department

of Labor.1 o

(cf: P.L.1963, ¢.150, 5.15) Q\L
 REPLACE SEETION 21 TO READ;

7 121, Saction 24 of P.L.1966, c:113 (C.34:11-56a23) is amended
to read as follows:

24. As an‘ altematlve to any other sanctions or in addition.

thereto, herein or-otherwise provided by law for violation of -this
act or of a.rﬁy rule or_ regulations duly issued hereunder, the
Commissioner of Labor [and Industry] is authorized to supervise
the payment ¢f amounts due to employees under this act, and the
employer mzj; be required to make these payments to the
commissioner | to be held in a special account in trust for the
employee, and paid on order of the commissioner directly to the

employee or qmployees “affected. The employer shall also pay the |

commissioner an administrative fee equal to 3not less than 10%
or more thand 25% of any payment made to the commissioner
pursuant to this section. 3The amount of the administrative fee
shall be specifjed in a schedule of fees te be promulgated by rule
or regulation! of the commissioner in accordance with the
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et
seq.).3 The |fee shall be applied toward enforcement and
administration) costs of the Division of Workplace Standards in

the Department of Laboce.b
(¢f: P.1.1966, ¢.113, s.24) 7 K
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122, Section 25-of P.L.1966, c.113 (C 34:11- 56a24) is amended
to read as follows: - - - — e -
'25.. Any employer who discharges or in any other manner
diseriminates against any employee because such employee has
_ made any complaint to his employer, to' the commissioner, the
S ‘-,dgneamr_on_m.theu.authomzed_nepresentauies_that “he_.has not |
T been paid wages in accordance with the provisions of this act, or
because such employee has caused to be instituted or is about to
gause-to-be-ingtituted—any pruuccdi{lg ander-orrelated oS aeT,
or because such employee has testified or is about to testify in
any such proceeding, or because such employee has served or is
about to serve on a wage board, shall be guilty of a
[misdemeanor] disorderly persons® offense and shall, upon
conviction therefar, be fined not less than [$50.00] $100 nor more
than ($200.00] $1,000. Such employer shall be required, as a
condition of such judgment of conviction, to offer reinstatement
in employment to any such discharged employee and to correct
B - any such discriminatory action, and also to pay to any such
employee in full, all wages lost as a result of such discharge or
discriminatory action, under penalty of contempt proceedings for
fdilure to comply with such requirement.
As an alternative to or in addition to any other sanctions
provided by law for violations of 2[this act] P.L.1966, ¢.113
(C.34:11-56a et seq.)2, when the Commissioner of Labor finds
that an employer has violated 2_[this] that? act, the commissioner
- is authorized to assess and collect administrative penalties, up to
a maximum of $250 for a first violation and up to a maximum of
$500 for each subSJuent v101at10n, spemfled in a schedule of
p'énalfﬁeg 1 b Jromulgated as a rule or regulation by the
T T T commissioner in accordance with the "Administrative Procedure
ct," P.L.leB. c.410 (C.52;14B-1 et seq.). 2[Any administrative
T penalty Joﬁed by the commissioner pursuant to this section
~ shall be_ fingl, unless within 15 days after receipt of notice
thereof by ce\rnfxed mail, the person chafged with the violation
takes exceptmn to the determination that the violation for which
the penalty is imposed occurred, in which event final
S determ]ﬁétlon of theJenalg shall be made as a declaratory‘
~ ruling under spctmn 8 of P.1..1968, ¢.410 (C.52:14B- 8] and subject
10 review in (he AppeLlate Division of the SJEI‘IOI‘ Court.] 3When
determining jhe amount of the penalty imposed because of a
vmlatxon. the\commxsm—oge} shall consider factors which include
the history oj f previous violations by the employer, the seriousness
of the violatigrn, the good faith of the employer and the size of = ‘_
_ _the employer's_business.3 No._administrative penalty “shall_be . ... _ .
. _____.___levied pursuant to this section unless the Commissioner of Labor
provides the alleged violator with notification of the violation
and of the j_mount of the penalty by certified mail and an

s
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opportunity to request a hearing before the commissioner or his
designee within 15 days following the receipt of the notice. If a
heanhg is requested, the commissioner shall issue a final order
- upon 'such hearing and a finding that a violation has occurred. If
no hdaring is requested, the notice shall become a final order
:, upon e iratiqn of the 15-day period. Payment of the penalty is
R *"  due when a final order is issued or when the notice becomes a

final prder. Any penalt imposed pursuant to this section may be rgc,eeéai 3
reco,vEred with costs in a summag preceedmgﬁommencea ﬁe - g—?——% o
~ commissioner pursuant to "the ~penalty Fenforcement Taw. " ' S
N.[.S.2A:58-1 et seq.4 Any sum collected as a fine or penalty
__pursuant to this section 2[or through a.summary proceeding under e
~ this @t "pursuant to “the penalty enforcement law,”
N.].S. 2A'58 1 et seq.,)? shall be applied toward enforcement and
admlmstratxon costs of the Division of Workplace Standards in
the Department of Labor.1 -
_ (cf:-P!L.1966, c-113, s. 25) ClL
327. (New section) 'The Division of Workplace Standards shall - .
conduct an extensive orientation program to educate new and
~— existing employers about wage and hour laws and, as appropriate,
other lawipertaining to workplace standards.. To implement the
program, the diyision may foster cooperative efforts with any
appropriate business organization, trade association, civic_or
community organization or educational institution.3

RENUMBER SECTION 27 AS SECTION 28

STATEMENT

__ These Senate’ amendments-provide that the administrative fee
paid to the Division of Workplace Standards by an employer when
the division collects wages due and owing from the employer to T T
. pay employees be not less than~10% or more than 25% of the
amount collected. Unamended, the bill set the fee at 25%. The
amendments require that the amount of the administrative fee be
specified in a :schedule of- fees set by regulation of the
Commissioner of |Labor.
The amendments require that when determining the amount of
= e — e —the~administ rative penalty “iriposed “because of —aviolation —of
workplace standards laws, the commissioner consider factors
including the hisfory of previous violations by the-employer, the
seriousness of the violation, the good faith of the employer and .
the size of the e ployer s business.
The bill also requires the Division of Workplace Standards to :
conduct an extensive orientation program to educate new and :
- ... . existing employers about wage and hour laws and, as appropriate,

other laws pertaining to workplace™ ‘standards.  The bill’ permits = " - IS I

the division, in its efforts to implement the program, to foster : :
“'E:'é‘op’ef‘it”ﬁ/?z“éffé’f{t?‘vTr'i’th”"th“ appropriate business organization,

trade association,| civic or community organization or educational

institution. : e

oy tmery e p g
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