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[THIRD RFPRI\iT] 
t_ .. J ASSEMBLY, ~Ol 3061 

STATE Of ~EW JERSEY 

INTRODUCED MARCH 1, 1990 

By Assemblymen FOY, PATERO and LoBiondo 

1 AN ACT l[modifying the penalty provisions] concerning the 
2 administration1 of certain State labor laws. and 1[amending 
3 R.S.34:11-58. P.L.1940. c.153, P.L.1965, c.173. and P.L.1966. 
4 c.113] revising various parts of the statutory law1. 
5 
6 BE IT ENACTED by the Senate and General Assembly of the 
7 State of New <Jersey: 
8 1. Section 1 of P.L.1965. c.173 (C.34:11-4.1) is amended to 
9 read as follows: 

10 1. As used in this act: 
11 a." Employer" means any individual. partnership, association, 
12 joint stock company, trust. corporation. the administrator or 
13 executor of the estate of a deceased individual. or the receiver. 
14 trustee, or successor of any of the same. employing any person ill 

15 this State. 
16 For the purposes of this act the officers of a corporatIOn and 
17 any agents having the management of such corporation [who 
18 knowingly permit the corporation to violate the provIsions of 
19 sections 2 and 3 of this act] shall be deemed to be the employers 
20 of the employees of the corporation. 
21 b. "Employee" means any person suffered or permitted to 
22 work by an employer, except that independent contractors and 
23 subcontractors['] shall not be considered employees. 
24 c. "Wages" means the direct monetary compensation for labor 
25 or services rendered by an employee. where the amount is 
26 determined on a time, task. piece, or commissIOn basis excluding 
27 any form of supplementary incentives and bonuses which are 
28 calculated independently of regldar wages and paId III addition 
29 thereto. 
30 d." Commissioner" means the ComITIlssiom~r uf Labor [and 
31 Industry]. 
32 (cf: P.L.1965, c.173, s.l) 
33 2. Section 9 of P.L.1965, c.173 (C.34:11-4.9) IS amended to 
34 read as follows: 
35 9. a. The commissioner shall enforce and administer the 
36 provisions of this act and the commissioner or his authorized 
37 representatives are empowered [to hold hearings and otherwise] 
38 to investigate charges of violations of this act [and to institute 
39 actions for penalties hereunderl. 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in 
above bill is not enacted and is intended to be omitted in the law. 

the 

Matter underlined ~ is new matter. 
~atter enclosed in superscript numerals has been adopted as 

Assembly ALA committee amendments adopted April 2, 1990. 
2 Senate SLI committee amendments adopted October 15, 1990. 
3 Senate floor amendments adopted June 20, 1991. 

follows: 
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1 b. The commISSIOner or his authorized representatives are 
2 empowered to enter and inspect such places, question such 
3 employees and investigate such facts, conditions or matters as 
4 they may deem appropriate to determine whether any person has 
5 violated any provision of this act or any rule or regulation issued 
6 hereunder or which may aid in the enforcement of the provisions 
7 of this act. 
8 c. The commissioner or his authorized representatives shall 
9 have power to administer oaths and examine witnesses under 

10 oath, issue subpoenas, compel the attendance of witnesses, and 
11 the production of papers. books, accounts, records, payrolls, 
12 documents, and testimony, and to take depositions and affidavits 
13 in any proceeding before [said] the commissioner. 
14 d. [In case of failure of any] If a person fails to comply with 
15 any subpoena lawfully issued, or on the refusal of any witness to 
16 testify to any matter regarding which he may be lawfully 
17 interrogated, it shall be the duty of the [County] Superior Court, 
18 on application by the commissioner. to compel obedience by 
19 proceedings for contempt. as in the case of disobedience of the 
20 requirements of a subpoena issued from such court or a refusal to 
21 testify therein. 
22 Ie. The commissioner is authorized to supervise the payment 
23 of amounts due to employees pursuant to Article 1 of chapter 11 
24 of Title 34 of the Revised Statutes, and the employer may be 
25 required to make these payments to the commissioner to be held 
26 in a special account in trust for the employees, and paid on order 
27 of the commissioner directly to the employee or employees 
28 affected. The employer shall also pay the commissioner an 
29 administrative fee equal to 3not less than 10% or more than3 

30 25% of any payment made to the commissioner pursuant to this 
31 section. 3The amount of the administrative fee shall be specified 
32 in a schedule of fees to be promulgated by rule or regulation of 
33 the commissioner in accordance with the -, Administrative 
34 Procedure Act," P.L.1968, cAla (C.52:14B-1 et seq.).3 The fee 
35 shall be applied to enforcement and administration costs of the 
36 Division of Workplace Standards in the Department of Labor. 1 

37 (cf: P.L.1991, c.91, s.353) 
38 3. Section 10 of P.L.1965. c.173 (C.34:11-4.1O) 1S amended to 
39 read as follows: 
40 10. Any employer who [knowingly and willfully] 2knowingly all.!! 
41 willfully2 violates any [provisions] provision of 2[this act] 
42 P.L.1965, c.173 (34:11-4.1 et seq.)2 shall be guilty of a 
43 [misdemeanor and. upon conviction thereof, shall be punished by a 
44 fine of not less than $100.00 nor more than $500.00 for violations 
45 thereof] disorderly persons offense and, upon conviction for a 
46 l[first]1 violation, shall be punished by a fine of not less than 
47 $100 nor more than 1[$250 and, upon conviction for any 
48 subsequent violation, be punished by a fine of not more than $500] 
49 $1,0001. Each day during which any violation of this act 
50 continues shall constitute a separate and distinct offense. 
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1 As an altefI}ative to or in addition to any other sanctions 
2 provided by law for violations of P.L.1965, c.173 (C.34: 11-4.1 
3 et seq.), when the Commissioner of Labor finds that an employer 
4 has violated that act, the commissioner is authorized to assess 
5 and collect administrative penalties, up to a maximum of $250 
6 for a first violation and up to a maximum of $500 for each 
7 subsequent violation, specified in a schedule of penalties to be 
8 promulgated as a rule or regulation by the commissioner in 
9 accordance with the "Administrative Procedure Act," P.L.1968, 

10 c.410 (C.52:14B-l et seq.). 2[Any administrative penalty imposed 
11 by the commissioner pursuant to this section shall be final, unless 
12 within 15 days after receipt of notice thereof by certified mail, 
13 the person charged with the violation takes exception to the 
14 determination that the violation for which the penalty is imposed 
15 occurred, in which event final determination of the penalty shall 
16 be made as a declaratory ruling under section 8 of P.L.1968, 
17 c.410 (C.52:14B-8) and subject to review in the Appellate 
18 Division of the Superior Court.] 3When determining the amount of 
19 the penalty imposed because of a violation, the commissioner 
20 shall consider factors which mclude the history _of previous 
21 violations by the employer, the seriousness of. the violation, the 
22 good faith of the employer and the size of Jhe employer' s 
23 business) ~o administrative penalty shall be levied pursuant to 
24 this section unless the Commissioner of Labor provides the 
25 alleged violator with notification of the violation and of the 
26 amount of the penalty by certified mail and an opportunity to 
27 request a hearing before the commissioner or his designee within 
28 15 days following the receipt of the notice. If a hearing is 
29 requested, the commissioner shall issue a final order upon such 
30 hearing and a finding that a violation has occurred. If no hearing 
31 is requested, the notice shall become a final order upon 
32 expiration of the 15-day period. Payment of the penalty is due 
33 when a final order is issued or when the notice becomes a final 
34 order. Any penalty imposed pursuant to this section may be 
35 recovered with costs in a summary preceeding commenced by the 
36 commissioner pursuant to "the penalty enforcement law, ., 
37 N.I.S.2A:58-1 et seq.2 Any sum collected as a fine or penalty 
38 pursuant to this section 2[or through a summary proceeding under 
39 P.L.1965. c.ln (C.34:11-4.1 et seq.) pursuant 19_ "the penalty 
40 enforcement law," N.I.S.2A:58-1 et s~]2 shall be applied 
41 toward l[the costs of the Department of Labor in enforcing the 
42 provisions of P.L.1965, c.173 (C.34:11-4.1 et seq.).] enforcement 
43 and administration costs of the Division of Workplace Standards 
44 in the Department of Labor. 1 

45 (cf: P.L.1965, c.173, s.10) 
46 4. R.S.34:11-58 is amended to read as follows: 
47 34:11-58. The commissioner is authorized and empowered to 
48 investigate any claim for wages due an employee and in such 
49 investigation may summon the defendant, subpoena witnesses, 
50 administer oaths, take testimony and shall upon such [hearing] 
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1 proceeding make a decision or award [where] when the sum in 
2 controversy, exclusive of costs. does not exceed [$2,000.00] 
3 $10,000.00. 
4 Such decision or award shall be a judgment when a certified 
5 copy thereof is filed with the Superior Court. 
6 Such judgment shall be entered in the same manner and have 
7 the same effect and be subject to the same proceedings as are 
8 judgments rendered in suits duly heard and determined by courts 
9 of competent jurisdiction. 

10 1The commissioner is authorized to supervise the payment of 
11 amounts due to employees under an award made pursuant to this 
12 section, and the employer may be required to make these 
13 payments to the commissioner to be held in a special account in 
14 trust for the employees, and paid on order of the commissioner 
15 directly to the employee or employees affected. The employer 
16 shall also pay the commissioner an administrative fee equal to 
17 3no t less than 10% or more than3 25% of any payment made to 
18 the commissioner pursuant to this section. 3The amount of the 
19 administrative fee shall be specified in a schedule of fees to be 
20 promulgated by rule or regulation of the commissioner in 
21 accordance with the "Administrative Procedure Act," P.L.1968, 
22 cAW (C.52:14B-1 et seq.).3 The fee shall be applied to 
23 enforcement and administration costs of the Division of 
24 Workplace Standards in the Department of Labor. 1 
25 (cf: P.L.1985, c.135, s.l) 
26 5. Section 23 of P.L.1966, c.113 (C.34:11-56a22) is amended to 
27 read as follows: 
28 23. Any employer who willfully hinders or delays the 
29 commissioner. the director or their authorized representatives in 
30 the performance of his duties in the enforcement of this act. or 
31 fails to make. keep, and preserve any records as required under 
32 the provisions of this act. or falsifies any such record, or refuses 
33 to make any such record accessible to the commissioner. the 
34 director or their authorized representatives upon demand. or 
35 refuses to furnish a sworn statement of such record or any other 
36 information required for the proper enforcement of this act to 
37 the commissioner, the director or their authorized 
38 representatives upon demand. or pays or agrees to pay wages at a 
39 rate less than the rate applicable under this act or any wage 
40 order issued pursuant thereto, or otherwise violates any provision 
41 of this act or of any regulation or order issued under this act shall 
42 be guilty of a [misdemeanor and shall, upon conviction therefor, 
43 be fined not less than $100.00 nor more than $500.00 or by 
44 imprisonment of not less than 10 nor more than 90 days or by 
45 both such fine and imprisonment] disorderly persons offense and 
46 shall, upon conviction for a first violation, be punished by a fine 
47 of not less than $100 nor more than 1[$500] $1,0001 ~ 

48 imprisonment for not less than 10 nor more than 90 days or by 
49 both the fine and imprisonment and, upon conviction for a second 
50 or subsequent violation, be punished by a fine of not less than 
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1 $500 nor more than $1,000 or by imprisonment for not 1less than 
2 10 nor1 more than 100 days or by both the fine and 
3 imprisonment. Each week, in any day of which an employee is 
4 paid less than the rate applicable to him under this act or under a 
5 minimum fair wage order, and each employee so paid, shall 
6 constitute a separate offense. 
7 As an alternative to or in addition to any other sanctions 
8 provided by law for violations of the "New Iersey State Wage and 
9 Hour Law," P.L.1966, c.113 (C.34:11-56a et seq.), when the 

10 Commissioner of Labor finds that an individual has violated that 
11 act, the commissioner is authorized to assess and collect 
12 administrative penalties, up to a maximum of $250 for a first 
13 violation and up to a maximum of $500 for each subsequent 
14 violation, specified in a schedule of penalties to be promulgated 
15 as a rule or regulation by the commIssioner in accordance with 
16 the" Administrative Procedure Act, " P. L.1968, cAla (C.52:14B-1 
17 et seq.). 2[Any administrative penalty imposed by the 
18 commissioner pursuant to this section shall be final, unless within 
19 15 days after receipt of notice thereof by certified mail, the 
20 person charged with the violation takes exception to the 
21 determination that the violation for whIch the penalty is imposed 
22 occurred, in which event final determination of the penalty shall 
23 be made as a declaratory ruling unde r sec tion 8 of P. L. 1968, 
24 cA10 (C.52:14B-8) and subject to review in the Appellate 
25 Division of the Superior Court.] 3When determining the amount 
26 of the penalty imposed because of a violation, the commissioner 
27 shall consider factors which include the history of previous 
28 violations by the employer, the seriousness of the violation, the 
29 good faith of the employer and the size of the employer's 
30 business. 3 No administrative penalty shall be levied pursuant to 
31 this section unless the Commissioner of Labor provides the 
32 alleged violator with notification of the violation and of the 
33 amount of the penalty by certified mail and an opportunity to 
34 request a hearing before the commissioner or his designee within 
35 15 days following the receipt of the notice. If a hearing is 
36 requested, the commissioner shall issue a final order upon such 
37 hearing and a finding that a violation has occurred. If no hearing 
38 is requested, the notice shall become a final order upon 
39 expiration of the IS-day period. Payment of the penalty is due 
40 when a final order is issued or when the notice becomes a final 
41 order. Any penalty imposed pursuant to this section may be 
42 recovered with costs in a summary preceeding commenced by the 
43 commissioner pursuant to "the penalty enforcement law, " 
44 N.I.S.2A:58-1 et seq.2 Any sum collected as a fine or penalty 
45 pursuant to this section 2[or through a summary proceeding under 
46 P.L.1965, c.173 (C.34:11-4.1 et seq.) pursuant to "the penalty 
47 enforcement law," N.I.S.2A:58-1 et seq.,]2 shall be applied 
48 toward l[the costs of the Department of Labor in enforcing the 
49 "New Jersey State Wage and Hour Law," P.L.1966, c.113 
50 (C.34:11-56a et seq.),] enforcement and administration costs of 
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1 the Division of Workplace Standards m the Department of Labor. 1 
2 (cf: P.L.1966, c.113, s.23) 
3 6. Section 19 of P.L.1940, c.153 (C.34:2-21.19) is amended to 
4 read as follows: 
5 19. Whoever employs or permits or suffers any minor to be 
6 employed or to work in violation of this act, or of any order or 
7 ruling issued under the provisions of this act, or obstructs the 
8 Department of Labor, its officers or agents, or any other person 
9 authorized to inspect places of employment under this act, and 

10 whoever, having under his control or custody any minor, permits 
11 or suffers him to be employed or to work in violation of this act, 
12 shall be guilty of an offense. [Where] l[When] If1 a defendant 
13 acts knowingly, an offense under this section shall be a crime of 
14 the fourth degree. Otherwise it shall be a disorderly persons 
15 offense land the defendant shall, upon conviction for a violation, 
16 be punished by a fine of not less than $100 nor more than 
17 $1,0001. Each day during which any violation of this act 
18 continues shall constitute a separate and distinct offense, and the 
19 employment of any minor in violation of the act shall with 
20 respect to each minor so employed, constitute a separate and 
21 distinct offense. 
22 As an alternative to or in addition to any other sanctions 
23 provided by law for violations of P.L.1940, c.153 (C.34:2-21.1 
24 et seq.), when the Commissioner of Labor finds that an individual 
25 has violated that act, the commissioner is authorized to assess 
26 and collect administrative penalties, up to a maximum of $250 
27 for a first violation and up to a maximum of $500 for each 
28 subsequent violation, specified in a schedule of penalties to be 
29 promulgated as a rule or regulation by the commissioner in 
30 accordance with the "Administrative Procedure Act," P.L.1968, 
31 cA10 (C.52:14B-1 et seq.). 2[Any administrative penalty imposed 
32 by the commissioner pursuant to this section shall be final, unless 
33 within 15 days after receipt of notice thereof by certified mail, 
34 the person charged with the violation takes exception to the 
35 determination that the violation for which the penalty is imposed 
36 occurred, in which event final detennination of the penalty shall 
37 be made as a declaratory ruling under section 8 of P.L.1968, 
38 cA10 (C.52:14B-8) and subject to reView in the Appellate 
39 Division of the Superior Court,] 3When determining the amount of 
40 the penalty imposed becau~e of a violation, the commissioner 
41 shall consider factors which include the history of previous 
42 violations by the employer, the seriousness of the violation, the 
43 good faith of the employer, and the size of the employer's 
44 business. 3 No administrative penalty shall be levied pursuant to 
45 this section unless the Commissioner of Labor provides the 
46 alleged violator with notification of the violation and of the 
47 amount of the penalty by certified mail and an opportunity to 
48 request a hearing before the commissioner or his designee wi thin 
49 15 days following the receipt of the notice. If a hearing is 
50 requested, the commissioner shall issue a final order upon such 
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1 hearing and a finding that a violation has occurred. If no hearing 
2 is requested, the notice shall become a final order upon 
3 expiration of the 15-day period. Payment of the penalty is due 
4 when a final order is issued or when the notice becomes a final 
5 order. Any penalty imposed pursuant to this section may be 
6 recovered with costs in a summary preceeding commenced by the 
7 commissioner pursuant to "the penalty enforcement law, " 
8 N.I.S.2A:58-1 et seq.2 Any sum collected as a fine or penalty 
9 pursuant to this section 2[or through a summary proceeding under 

10 P.L.1940, c.153 (C.34:2-21.1 et seq.) and pursuant to "the penalty 
11 enforcement law," N.J.S.2A:58-1 et seq.,]2 shall be applied 
12 toward l[the costs of the Department of Labor in enforcing the 
13 provisions of P.L.1940, c.153 (C.34:2-21.1 et seq.).] enforcement 
14 and administration costs of the Division of Workplace Standards 
15 in the Department of Labor. 1 

16 (cf: P.L.1981, c.331, s.9) 
17 17. R.S.34:7-3 is amended to read as follows: 
18 34:7-3. Each application for examination for any license issued 
19 by the bureau shall be accompanied by fees as set forth in this 
20 section. Such fees shall be made payable to the Commissioner of 
21 Labor. There shall be no other charge for the initial examination 
22 or for one re-examination taken within six months of the original 
23 examination. Failure to appear for examination 
24 passing grade shall not entitle the applicant to 
25 fee. 
26 Original application................... 
27 Raise of grade or additional 
28 classification application 
29 Additional examinations, in excess of 
30 2, on any application..... 
31 Annual license renewal if requested no 
32 la ter than expi rat ion date 
33 License renewal for 3 years if requested 
34 no later than expiration date........ 
35 Application for renewal, if made not more 

or to obtain a 
a refund of any 

[$15.00] $25 

[$10.00] $20 

[$ 7.50] ~10 

[$ 5.00] $10 

[$10.00] $20 

36 than 3 years after expiration and if all 
37 penalties lawfully imposed upon the applicant 
38 by the Mechanical Inspection Bureau have 
39 been paid...... 1 year............ [$ 7.50] $15 
40 .. .. .. . 3 years [$15.00] $30 
41 
42 Upon failure to so renew a license for a period of 3 years and 1 
43 day after expiration date all records pertaining to such license 
44 may be destroyed pursuant to the [" Destruction of Public Records 
45 Law of 1953"] "Destruction of Public Records Law (1953)," 
46 P.L.1953, cA10 (C.47:3-15 et seq.) and any application for 
47 renewal of the license will be treated as an original application 
48 for examination. All fees collected under this article shall be 
49 [paid by the commissioner into the State Treasury and shall 
50 become a part of the State General Fund] applied toward 
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1 enforcement and administration costs of the Division of 
2 Workplace Standards in the Department of Labor. 
3 Any license may be revoked or suspended by the commissioner 
4 upon receiving evidence of incompetence, negligence, 
5 intoxication while on duty or other reason establishing that the 
6 licensee is unfit to hold a license, after notice is given to the 
7 licensee and a hearing afforded him before one or more members 
8 of the examining board. In case revocation or suspension is 
9 recommended by the member or members conducting the hearing, 

10 it shall not be acted upon by the commissioner until at least 15 
11 days I notice of the recommendation shall be given to the licensee 
12 and an opportunity afforded him within that time period to ask 
13 for a rehearing before the commissioner. After rehearing, if 
14 requested, the commissioner may affirm, modify or dismiss such 
15 recommendation. Pending a hearing or rehearing as provided in 
16 this paragraph, the commissioner may authorize the suspension of 
17 a license in the interest of health and safety. 1 
18 (cf: P.L.1982, c.54, s.l) 
19 18. R.S.34:7-6 is amended to read as follows: 
20 34:7-6. Any person who shall violate any of the provisions of 
21 this article shall be liable to a penalty of not less than [ten 
22 dollars ($10.00)] $50 nor more than [one hundred dollars ($100.00)] 
23 $500, to be collected by suit or compromise. An officer of a 
24 corporation violating any of the provisions of this article shall be 
25 personally liable for the violation by such corporation. Any 
26 manager, superintendent or other person in charge of any building 
27 or other places in which this article is violated shall be liable for 
28 such violation. Any sum collected as a penalty pursuant to this 
29 section shall be applied toward enforcement and administration 
30 costs of the Division of Workplace Standards in the Department 
31 of Labor.! 
32 (cf: P.L.1946, c.249, s.7) 
33 19. R.S.34:7-15 is amended to read as follows: 
34 34:7-15. a. For each internal and external inspection of 
35 vessels specified in subsection a. of R.S. 34: 7-14, which shall 
36 include hydrostatic test if found necessary, the owner, lessee or 
37 operator of the vessel shall pay to the Department of Labor a fee 
38 of [$15.00] $25 for vessels having 10 and not over 60 square feet 
39 of heating surface, [$20,00] $35 for vessels over 60 and not over 
40 1,000 square feet of heating surface and [$35.00] $50 for vessels 
41 over 1,000 square feet of heating surface; plus the actual travel 
42 expenses of the inspector. 
43 b. For each inspection of vessels specified in subsection b. of 
44 R.S.34:7-14, the owner, lessee or operator of the vessel shall pay 
45 to the Department of Labor the actual travel expenses of the 
46 inspector and a fee of $5.00 for vessels not over 30 square feet 
47 size, $10.00 for vessels over 30 but not over 60 square feet size. 
48 $15.00 for vessels over 60 but not over 100 square feet size, 
49 $20.00 for vessels over 100 square feet size. In determining size 
50 rating, the extreme diameter multiplied by the vessel length, or 
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1 equivalent dimensions. shall be used. 
2 c. The Division of Workplace Standards shall maintain an 
3 inspection service for the purpose of provlding shop inspection of 
4 those vessels regulated by chapter 7 of Title 34 of the Revised 
5 Statutes, which are under construction or new, or which are to be 
6 used for a purpose other than that for which originally approved. 
7 or which have never been subject to a previous inspection in New 
8 Jersey. This service shall be provided for New Jersey builders. 
9 owners or users of such vessels upon their request only. The fees 

10 for this service, exclusive of the actual travel expenses of the 
11 inspector. which also shall be paid, shall be set by the 
12 commissioner and shall be: (1) not more than $25.00 for each 
13 vessel inspected, provided that he may establish a charge for 
14 each visit, for the purpose of inspection, of not less than $50.00 
15 nor more than [$150.00] $300; (2) for construction review of 
16 vessel not designed in accordance with standards set by the Board 
17 of Boiler. Pressure Vessel and Refrigeration Rules. not less than 
18 [$200.00] $500 nor more than [$500.00] $1.500. 1 

19 (cf: P.L.1985, c.109, s.2) 
20 110. R.S.34:7-16 is amended to read as follows: 
21 34:7-16. In addition to the annual internal and external 
22 inspection, there may be an external inspection if found 
23 necessary of each vessel specified in [section 34:7-14a. of this 
24 Title] subsection a. of R.S.34:7-14, which shall be made as nearly 
25 as may be at the expiration of 6 months from each annual 
26 inspection and for which the owner, lessee or operator shall pay 
27 to the inspector a fee of [$15.00] $25, in addition to the actual 
28 cost of travel incurred by the inspector in going to and returning 
29 from the place of inspection. Each vessel insured by an insurance 
30 company may also be given an external inspection by a certified 
31 inspector. 1 
32 (cf: P.L.1982. c.54. s.4) 
33 111. R.S.34:7-19 is amended to read as follows: 
34 34:7-19. An insurance company making an inspection of any 
35 vessel specified in [section] R.S.34:7-14 [of this Title] shall make 
36 a report of such inspection to the commissioner in such manner 
37 and at such intervals as he may by rules provide. and shall pay the 
38 commissioner a fee of not less than $2.00 nor more than [$5.00] 
39 $10 as set by the commissioner. payable by and collected from 
40 the owner, lessee or operator by the insurer or inspector at the 
41 time of inspection for each boiler insured within the State. It is 
42 further provided that payment of these fees may be made by the 
43 insurer through other methods when required or allowed by the 
44 commissioner, as provided in [section] R.S.34:7-18 [of this Title]' 1 
45 (cf: P.L.1967, c.211. s.5) 
46 112. R.S.34:7-25 is amended to read as follows: 
47 34:7-25. All refrigeration systems using flammable or toxic 
48 refrigerants of over three tons of refrigerating capacity or 
49 requiring over six driving horsepower, and all refrigeration 
50 systems using nonflammable and nontoxic refrigerants of over 
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1 18 tons of refrigerating capacity or requiring over 36 driving 
2 horsepower, having relief devices set over 15 pounds per square 
3 inch gage and used in a plant of any size or storage capacity, 
4 shall be inspected annually by an inspector of the Mechanical 
5 Inspection Bureau or of an insurance company, as provided in 
6 [section 34:7-14a. of this Title] subsection a. of R.S.34:7-14; and 
7 the owner, lessee or operator shall comply with the 
8 recommendations of the inspector in conformity with the rules 
9 and regulations adopted by the Board of Boiler, Pressure Vessel 

10 and Refrigeration Rules of the Mechanical Inspection Bureau and 
11 approved by the commissioner. 
12 The fees for such inspection by an inspector of the Mechanical 
13 Inspection Bureau shall be as follows: 
14 a. Refrigeration systems of 25 tons and over, but less than 300 
15 tons of refrigerating capacity, the sum of [$35.00] $50 for each 
16 inspection, plus the actual travel expense of the inspector; 
17 b. Refrigeration systems under 25 tons and over 3 tons of 
18 refrigerating capacity, the sum of [$20.00] lli for each 
19 inspection, plus the actual travel expense of the inspector; 
20 c. Refrigeration systems of 300 tons or over of refrigerating 
21 capacity, the sum of [$45.00] $70 for each inspection, plus the 
22 actual travel expense of the inspector. 
23 The fees and travel expenses shall be paid to the inspector, at 
24 the time of inspection, by the owner, lessee or operator of the 
25 refrigeration system. 
26 The annual inspection and inspection reports of refrigeration 
27 systems by insurance companies licensed to do business within 
28 this State and otherwise complying with this chapter shall be 
29 accepted in lieu of other inspections. Each insurance company 
30 shall file with the commissioner a report of each inspection and 
31 shall pay to him a fee of [$7.50] $10 for each annual refrigeration 
32 system inspection. to be collected by the insurer from the owner 
33 or lessee of the plant inspected. After the owner, lessee or 
34 operator has complied with the rules or regulations, a certificate 
35 shall be issued by the Mechanical Inspection Bureau, which 
36 certificate shall be valid for one year and be the authority for the 
37 operation of the refrigeration system during such time. Upon 
38 expiration, the certificate shall be renewed by the Mechanical 
39 Inspection Bureau if the refrigeration system is found to be in 
40 proper condition for operation within the prescribed rules of the 
41 Mechanical Inspection Bureau. All fees collected under [this act] 
42 chapter 7 of Title 34 of the Revised Statutes shall be [paid by the 
43 commissioner or his duly authorized representative into the State 
44 Treasury and shall become a part of the State General Fund] 
45 applied toward enforcement and administration costs of the 
46 Division of Workplace Standards in the Department of Labor. 1 

47 (cf: P.L.1982, c.54, s.5) 

48 113. R.S.34:7-26 is amended to read as follows: 
49 34:7-26. Any owner, lessee, seller or operator of any steam or 
50 hot water boiler or similar equipment specified in R.S.34:7-14, 
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1 pressure vessel or refrigeration system who shall sell, use, cause 
2 or allow to be used such steam or hot water boiler or similar 
3 equipment specified in R.S.34:7-14. pressure vessel or 
4 refrigeration system in violation of any provision of this article 
5 shall be liable to a penalty of not less than $500.00 nor more than 
6 $1,000.00 for each first offense and not less than $500.00 nor 
7 more than $2,500.00 for each subsequent offense, to be collected 
8 by a civil action or, in the commissioner's discretion, to be 
9 imposed by the commissioner as a compromise. All civil actions 

10 shall be brought by the Department of Labor as plaintiff, and may 
11 be brought in the Special Civil Part, Law Division of the Superior 
12 Court of the county, or municipal court of the municipality, 
13 wherein such violation shall occur. Any sum collected as a 
14 penalty pursuant to this section shall be applied toward 
15 enforcement and administration costs of the Division of 
16 Workplace Standards in the Department of Labor. 1 
17 (d: P.L.1987. c.336. s.2) 
18 114. Section 16 of P.L.1941. c.308 (C.34:6-136.16) is amended 
19 to read as follows: 
20 16. Enforcement, administration, oaths, affidavits, subpoenas, 
21 witnesses. 
22 (a) The commissioner shall enforce and administer the 
23 provisions of this act and the commissioner is directed to make 
24 all inspections and investigations necessary for proper 
25 enforcement and administration thereof. 
26 (b) In the administration of this act the commissioner shall 
27 have the power to administer oaths, take affidavits and the 
28 depositions of witnesses and issue subpoenas for and compel the 
29 attendance of witnesses and the production of papers, books, 
30 accounts, payrolls, documents, records, testimony and other 
31 evidence of whatever description. In the case of failure of any 
32 person to comply with any order of the commissioner or 
33 subpoena, lawfully issued, or on the refusal of any witness to 
34 produce evidence or to testify as to any matter regarding which 
35 he may be lawfully interrogated, it shall be the duty of [any 
36 District Court or County Court] the Special Civil Part, Law 
37 Division, of the Superior Court or the Superior Court. or the 
38 judge thereof, upon application by the commissioner to compel 
39 obedience by proceedings for contempt, as in the case of 
40 disobedience of a subpoena issued for such court or a refusal to 
41 testify therein. 
42 (c) Notwithstanding the provisions of any other general, local 
43 or special law, all fees and other moneys derived from the 
44 operation of this act shall be [remitted to the State Treasurer and 
45 by him deposited in the General State Fund and the cost of 
46 administration of this act shall be included in the annual 
47 appropriation law] applied toward enforcement and 
48 administration costs of the Division of Workplace Standards in 
49 the Department of Labor. 1 

50 (d: P.L.1950, c.42, s.l) 
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1 115. Section 19 of P.L.1941. c.308 (C.34:6-136.19) is amended 
2 to read as follows: 
3 19. Penalties. Any employer or person who: (1) Directly or 
4 indirectly in any way, distributes, delivers or causes to be 
5 distributed or delivered. or sells or causes to be sold, articles or 
6 materials for industrial home work in violation of any provision of 
7 this act or of any rule, regulation or order issued thereunder; or 
8 (2) Violates or fails to comply with any provision of this act or 
9 any rule, regulation or order issued thereunder; or (3) Does not 

10 possess a valid employer's permit issued by the commissioner 
11 pursuant to section 7 of this act or fails to comply with any 
12 provision or condition of that permit; or (4) Refuses to allow the 
13 commissioner or his authorized representative to enter his place 
14 of business or other place for the purpose of investigating in the 
15 enforcement of this act, and of inspecting any records required to 
16 be kept by section 10 of this act; or (5) Willfully makes a false 
17 statement or representation in order to lower the amount of fees 
18 due from him under this act; or (6) Makes any deduction from the 
19 wages or salary of a home worker in order to pay any portion of a 
20 payment which the employer or person is required to make by this 
21 act; shall be guilty of a disorderly persons offense and. upon 
22 conviction for a violation, shall be punished by a fine of not less 
23 than $100 nor more than $1,000. If an employer or person 
24 knowingly violates this act or if an employer or person commits a 
25 second violation or multiple violation of this act, that employer 
26 or person shall be guilty of a crime of the fourth degree. Each 
27 day a violation is continued and each home worker engaged in 
28 industrial home work directly or indirectly for or in behalf of the 
29 employer or person in violation of any provision of this act or any 
30 rule, regulation or order issued thereunder shall be considered a 
31 separate offense. 
32 As an alternative to or in addition to any other sanctions 
33 provided by law for violations of 2[this act,] any provision of 
34 Article 12 of chapter 6 of Title 34 of the Revised Statutes2 when 
35 the Commissioner of Labor finds that an employer has violated 
36 2[this act] that article2 , the commissioner is authorized to assess 
37 and collect administrative penalties, up to a maximum of $250 
38 for a first violation and up to a maximum of $500 for each 
39 subsequent violation. specified in a schedule of penalties to be 
40 promulgated as a rule or regulation by the commissioner in 
41 accordance with the "Administrative Procedure Act," P.L.1968, 
42 cA10 (C.52:14B-1 et seq.). 2[Any administrative penalty imposed 
43 by the commissioner pursuant to this section shall be final, unless 
44 within 15 days after receipt of notice thereof by certified mail, 
45 the person charged with the violation takes exception to the 
46 determination that the violation for which the penalty is imposed 
47 occurred, in which event final determination of the penalty shall 
48 be made as a declaratory ruling under section 8 of P.L.1968, 
49 c.410 (C.52:14B-8) and subject to review in the Appellate 
50 Division of the Superior Court.] 3When determining the amount 
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1 of the penalty imposed because of a violation, the commissioner 
2 shall consider factors which include the history of previous 
3 violations by the employer, the seriousness of the violation, the 
4 good faith of the employer and the size of the employer's 
5 business) No administrative penalty shall be levied pursuant to 
6 this section unless the Commissioner of Labor provides the 
7 alleged violator with notification of the violation and of the 
8 amount of the penalty by certified mail and an opportunity to 
9 request a hearing before the commissioner or his designee within 

10 15 days following the receipt of the notice. If a hearing is 
11 requested, the commissioner shall issue a final order upon such 
12 hearing and a finding that a violation has occurred. If no hearing 
13 is requested, the notice shall become a final order upon 
14 expiration of the 15-day period. Payment of the penalty is due 
15 when a final order is issued or when the notice becomes a final 
16 order. Any penalty imposed pursuant to this section may be 
17 recovered with costs in a summary preceeding commenced by the 
18 commissioner pursuant to " the penalty enforcement law, II 
19 N.J.S.2A:58-1 et seq.2 Any sum collected as a fine or penalty 
20 pursuant to this section 2[or through a summary proceeding under 
21 this act pursuant to "the penalty enforcement law, " 
22 N.I.S.2A:58-1 et seq.,]2 shall be applied toward enforcement and 
23 administration costs of the Division of Workplace Standards in 
24 the Department of Labor.1 
25 (cf: P.L.1989, c.161, s.l) 
26 116. Section 7 of P.L.1960, c.55 (C.21:1A-134) is amended to 
27 read as follows: 
28 7. Upon receipt of an application for a permit to manufacture, 
29 store, sell, transport or use explosives, and before the permit is 
30 issued, the commissioner shall make or cause to be made an 
31 investigation for the purpose of ascertaining if all applicable 
32 requirements of this act have been met. The commissioner shall 
33 not issue a permit to manufacture, sell, store, transport or use 
34 explosives unless all the requirements of this act have been met. 
35 All permits issued in accordance with the provisions of this act 
36 shall be subject to any amendments hereafter made to this act. 
37 A. An applicant for a permit shall, at his own expense, furnish 
38 whatever pertinent information the commissioner may require in 
39 addition to that specified herein. Application forms shall be 
40 furnished by the Department of Labor [and Industry]. 
41 B. An applicant for a permit to manufacture, sell, transport, 
42 store or use explosives must: 
43 (a) be at least 21 years of age; 
44 (b) have a reasonable understanding of the English language; 
45 (c) present satisfactory evidence of experience in the 
46 manufacture, sale. transportation, storage or use of explosives; 
47 (d) demonstrate by written, oral or field examination, as the 
48 commissioner may direct, adequate knowledge of the safe 
49 manufacture, sale, transportation, storage or use of explosives 
50 and of the provisions of this act; and 
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1 (e) be of good moral character and must never have been 
2 disloyal to the United States: and 
3 it shall be within the sole discretion of the commissioner to 
4 determine whether an applicant who has been convicted of a 
5 crime involving moral turpitude has the good moral character 
6 necessary for a permit. It shall also be within the reasonable 
7 discretion of the commissioner to deny the issuance of a permit 
8 where he concludes, after a full examination of the qualifications 
9 of an applicant, that to grant a permit would be dangerous to the 

10 health, safety and welfare of the people of the State of New 
11 Jersey. The failure of a holder of a permit to maintain the 
12 qualifications stated herein shall be good cause for the revocation 
13 of the permit. 
14 C. When the applicant for a permit to manufacture, sell, 
15 transport, store or use explosives is a firm. association or 
16 corporation, the applicant must demonstrate that such activities 
17 with regard to explosives will be under the direct supervision of a 
18 person who meets the qualifications stated above. 
19 D. Permits shall be valid for one year unless sooner revoked. 
20 Permits which expire on July 1, 1960 may be renewed by the 
21 commissioner at his discretion for a period of not less than three 
22 months nor more than 15 months, and permits renewed after such 
23 a period shall thereafter be valid for one year unless sooner 
24 revoked. The fee for all permits shall be fixed by the 
25 commissioner on a yearly basis or, for periods of less than a year, 
26 in amounts proportionately less than the annual fee. 
27 E. The application for any permit must be accompanied by a 
28 fee established by regulation in accordance with the following 
29 schedule: 
30 (a) To manufacture--not less than [$50.00] $200 nor more than 
31 [$500.00] $1.000; 
32 (b) To sell--not less than $25.00 nor more that [$200.00] $300; 
33 (c) [To transport-- $20.00] (deleted by amendment, P.L. 
34 c. ); 
35 (d) To store--not less than $25.00 nor more than $150.00; but 
36 if the explosives are in excess of 30,000 pounds. then the fee shall 
37 be not less than $150.00 nor more than [$300.00] $750; 
38 (e) To use--not more than [$100.00] $200; 
39 (f) For storage, transportation, and use of smokeless powder in 
40 amounts in excess of 36 pounds. but not in excess of 100 pounds 
41 and black powder in amounts in excess of 5 pounds but not in 
42 excess of 100 pounds which is used by private persons for the 
43 hand loading of small arms ammunition and which is not for 
44 resale--not less than $2.00 nor more than $10.00; where any such 
45 smokeless and black powder is in excess of 100 pounds. the fee 
46 shall be increased $10.00 for each additional 100 pounds, or 
47 fraction thereof. 
48 All fees derived from the operation of this act shall be applied 
49 toward enforcement and administration costs of the Division of 
50 Workplace Standards in the Department of Labor. 1 
51 (d: P.L.1971, c.154, s.4) 
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1 117. Section 13 of P.L.1960, c.55 (C.21:1A-140) is amended to 
2 read as follows: 
3 13. It shall be unlawful for any person, partnership, firm, 
4 association or corporation, and any officer, agent or employee 
5 thereof, to violate or proximately contribute to the violation of 
6 any of the provisions of this act or of the regulations made 
7 hereunder. The violation of this act by an employee, acting within 
8 the scope of his authority, of any person, partnership, firm, 
9 association, or corporation shall be deemed also to be the 

10 violation of such person, partnership, firm, association or 
11 corporation. Violations of the provisions of this act or rules and 
12 regulations made hereunder shall be punishable for the first 
13 offense by a penalty of not less than [$25.00] $100 nor more than 
14 [$500.00] $5,000, for the second offense by a penalty of not less 
15 than [$150.00] $300 nor more than [$500.00] $5,000 and for the 
16 third and each succeeding offense by a penalty of not less than 
17 [$250.00] $500 nor more than [$1,000.00] $10,000. The penalties 
18 shall be collected by a civil action in the name of the 
19 commissioner, to be instituted in the [county district court] 
20 Special Civil Part, Law Division, of the Superior Court of the 
21 county, or in municipal court of the municipality, where the 
22 offense was committed. Where the violation consists of a refusal 
23 to obey an order of the commissioner made under this act, each 
24 day during which the violation continues shall constitute a 
25 separate and distinct offense except during the time an appeal 
26 from said order may be taken or is pending. 
27 Any sum collected as a penalty pursuant to this section 2[or 
28 through a summary proceeding under this act pursuant to "the 
29 penalty enforcement law," N.I.S.2A:58-1 et seq.,]2 shall be 
30 applied toward enforcement and administration costs of the 
31 Division of Workplace Standards in the Department of Labor. 
32 A. The Commissioner of Labor [and Industry], in his discretion, 
33 is hereby authorized and empowered to compromise and settle 
34 any claim for a penalty under this section for an amount that 
35 appears appropriate and equitable under all of the circumstances. 
36 B. Permits to sell, transport. store or use explosives are 
37 revocable for cause by the commissioner. In any case where the 
38 commissioner revokes a permit, he shall notify the permittee of 
39 the revocation and shall provide, upon written request, for a 
40 hearing within 10 days of the date of the revocation. Within 30 
41 days from the termination of the hearing, the commissioner shall 
42 issue an order approving, disapproving or modifying the 
43 revocation. Permits to manufacture are exempt from revocation, 
44 but the holders of such permits shall be subject in every other 
45 respect to the provisions of this act and the rules and regulations 
46 promulgated hereunder. 
47 C. The requirements of this act concerning the distances of 
48 explosives manufacturing buildings and magazines from each 
49 other shall not be construed to apply to permanent buildings or 
50 magazines that exist at the time that this act becomes effective 
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1 and which buildings and magazines have been used under 
2 authority of the laws formerly governing the manufacture and 
3 storage of explosives. This provision designating such explosives 
4 manufacturing buildings and magazines already existing at the 
5 effective date of this act as nonconforming uses shall not apply 
6 to any explosives manufacturing buildings or magazines 
7 constructed subsequent to the passage of this act nor to 
8 extensions or additions to such buildings and magazines that are 
9 made subsequent to the passage of this act. 1 

10 (cf: P.L.1960, c.55, s.13) 
11 118. Section 11 of P.L.1963, c.150, (C.34:11-56.35) is amended 
12 to read as follows: 
13 11. Any employer who willfully hinders or delays the 
14 commissioner in the performance of his duties in the enforcement 
15 of this act, or fails to make, keep. and preserve any records as 
16 required under the provisions of this act, or falsifies any such 
17 record, or refuses to make any such record accessible to the 
18 commissioner upon demand, or refuses to furnish a sworn 
19 statement of such record or any other information required for 
20 the proper enforcement of this act to the commissioner upon 
21 demand, or pays or agrees to pay wages at a rate less than the 
22 rate applicable under this act or otherwise violates any provision 
23 of this act or of any regulation or order issued under this act shall 
24 be guilty of a [misdemeanor] disorderly persons offense and shall, 
25 upon conviction therefor, be fined not less than $100.00 nor more 
26 than [$500.00] $1,000 or be imprisoned for not less than 10 nor 
27 more than 90 days, or by both such fine and imprisonment. Each 
28 week, in any day of which a [workman] worker is paid less than 
29 the rate applicable to him under this act and each [workman] 
30 worker so paid, shall constitute a separate offense. 
31 As an alternative to or in addition to any other sanctions 
32 provided by law for violations of 2[this act] any provision of 
33 P.L.1963, c.150 (C.34:11-56.25 et seq.)2 , when the Commissioner 
34 of Labor finds that an employer has violated 2[this] that2 act, the 
35 commissioner is authorized to assess and collect administrative 
36 penalties, up to a maximum of $250 for a first violation and up to 
37 a maximum of $500 for each subsequent violation, specified in a 
38 schedule of penalties to be promulgated as a rule or regulation by 
39 the commissioner in accordance WIth the "Administrative 
40 Procedure Act," P.L.1968, cAlO (C.52:14B-1 et seq.). 2[Any 
41 administrative penalty imposed by the commissioner pursuant to 
42 this section shall be final, unless within 15 days after receipt of 
43 notice thereof by certified mail, the person charged with the 
44 violation takes exception to the determination that the violation 
45 for which the penalty is imposed occurred, in which event final 
46 determination of the penalty shall be made as a declaratory 
47 ruling under section 8 of P.L.1968, cA10 (C.52:14B-8) and subject 
48 to review in the Appellate Division of the Superior Court.] 3When 
49 determining the amount of the penalty imposed because of a 
50 violation, the commissioner shall consider factors which include 
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1 the history of previous violations by the employer, the seriousness 
2 of the violation, the good faith of the employer and the size of 
3 the employer's business. 3 No administrative penalty shall be 
4 levied pursuant to this section unless the Commissioner of Labor 
5 provides the alleged violator with notification of the violation 
6 and of the amount of the penalty by certified mail and an 
7 opportunity to request a hearing before the commissioner or his 
8 designee within 15 days following the receipt of the notice. If a 
9 hearing is requested, the commissioner shall issue a final order 

10 upon such hearing and a finding that a violation has occurred. If 
11 no hearing is requested, the notice shall become a final order 
12 upon expiration of the 15-day period. Payment of the penalty is 
13 due when a final order is issued or when the notice becomes a 
14 final order. Any penalty imposed pursuant to this section may be 
15 recovered with costs in a summary preceeding commenced by the 
16 commissioner pursuant to "the penalty enforcement law, " 
17 N. I.S.2A:58-1 et seq.2 Any sum collected as a fine or penalty 
18 pursuant to this section 2[or through a summary proceeding under 
19 this act pursuant to ., the penalty enforcement law, ,. 
20 N. I.S.2A:58-1 et seq.,]2 shall be applied toward enforcement and 
21 administration costs of the Division of Workplace Standards in 
22 the Department of Labor. 1 

23 (cf: P.L.1963, c.150, s.ll) 
24 119. Section 12 of P.L.1963, c.150 (C.34:11-56.36) is amended 
25 to read as follows: 
26 12. As an alternative to any other sanctions or in addition 
27 thereto, herein or otherwise provided by law for violation of this 
28 act, the commissioner is authorized to supervise the payment of 
29 amounts due to [workmen] workers under this act, and the 
30 employer may be required to make these payments to the 
31 commissioner to be held in a special account in trust for the 
32 [workmen] workers, and paid on order of the commissioner 
33 directly to the [workman] worker or [workmen] workers affected. 
34 The employer shall also pay the commissioner an administrative 
35 fee equal to 3not less than 10% or more than3 25% of any 
36 payment made to the commissioner pursuant to of this section. 
37 3The amount of the administrative fee shall be specified in a 
38 schedule of fees to be promulgated by rule or regulation of the 
39 commissioner in accordance with the ., Administrative Procedure 
40 Act," P.L.1968, c.410 (C.52:14B-1 et seq.).3 The fee shall be 
41 applied toward enforcement and administration costs of the 
42 Division of Workplace Standards in the Department of Labor. 1 
43 (cf: P.L.1963, c.150, s.12) 
44 120. Section 15 of P.L.1963, c.150 (C.34:11-56.39) is amended 
45 to read as follows: 
46 15. Any employer who discharges or in any other manner 
47 discriminates against any [workman] worker because [such 
48 workman] the worker has made any complaint to his employer, to 
49 the public body or to the commissioner that he has not been paid 
50 wages in accordance with the provisions of this act, or because 
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1 [such workman] the worker has caused to be instituted or is about 
2 to cause to be instituted any proceeding under or related to this 
3 act, or because [such workman] the worker has testified or is 
4 about to testify in any such proceeding shall be guilty of a 
5 [misdemeanor] disorderly persons offense and shall, upon 
6 conviction therefor, be fined not less than [$50.00] $100 nor more 
7 than [$200.00] $1,000. 
8 As an alternative to or in addition to any other sanctions 
9 provided by law for violations of 2[this act] any provision of 

10 P.L.1963, c.150 (C.34:11-56.25 et seq.)2 , when the Commissioner 
11 of Labor finds that an employer has violated 2[this] that2 act, the 
12 commissioner is authorized to assess and collect administrative 
13 penalties, up to a maximum of $250 for a first violation and up to 
14 a maximum of $500 for each subsequent violation, specified in a 
15 schedule of penalties to be promulgated as a rule or regulation by 
16 the commissioner in accordance with the "Administrative 
17 Procedure Act," P.L.1968, cA10 (C.52:14B-1 et seq.). 2[Any 
18 administrative penalty imposed by the commissioner pursuant to 
19 this section shall be final, unless within 15 days after receipt of 
20 notice thereof by certified mail, the person charged with the 
21 violation takes exception to the determination that the violation 
22 for which the penalty is imposed occurred, in which event final 
23 determination of the penalty shall be made as a declaratory 
24 ruling under section 8 of P.L.1968, cA10 (C.52:14B-8) and subject 
25 to review in the Appellate Division of the Superior Court.] 
26 3When determining the amount of the penalty imposed because of 
27 a violation, the commissioner shall consider factors which include 
28 the history of previous violations by the employer, the seriousness 
29 of the violation, the good faith of the employer and the size of 
30 the employer I s business. 3 No administrative penalty shall be 
31 levied pursuant to this section unless the Commissioner of Labor 
32 provides the alleged violator with notification of the violation 
33 and of the amount of the penalty by certified mail and an 
34 opportunity to request a hearing before the commissioner or his 
35 designee within 15 days following the receipt of the notice. If a 
36 hearing is requested, the commissioner shall issue a final order 
37 upon such hearing and a finding that a violation has occurred. If 
38 no hearing is requested, the notice shall become a final order 
39 upon expiration of the 15-day period. Payment of the penalty is 
40 due when a final order is issued or when the notice becomes a 
41 final order. Any penalty imposed pursuant to this section may be 
42 recovered with costs in a summary preceeding commenced by the 
43 commissioner pursuant to "the penalty enforcement law, " 
44 N.I.S.2A:58-1 et seg. 2 Any sum collected as a fine or penalty 
45 pursuant to this section 2[or through a summary proceeding 
46 under this act pursuant to II the penalty enforcement law, " 
47 N.I.S.2A:58-1 et seq.,]2 shall be applied toward enforcement and 
48 administration costs of the Division of Workplace Standards in 
49 the Department of Labor. 1 
50 (cf: P.L.1963, c.150, s.15) 
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1 121. Section 24 of P.L.1966, c.113 (C.34:11-56a23) is amended 
2 to read as follows: 
3 24. As an alternative to any other sanctions or in addition 
4 thereto, herein or otherwise provided by law for violation of this 
5 act or of any rule or regulations duly issued hereunder, the 
6 Commissioner of Labor [and Industry] is authorized to supervise 
7 the payment of amounts due to employees under this act, and the 
8 employer may be required to make these payments to the 
9 commissioner to be held in a special account in trust for the 

10 employee, and paid on order of the commissioner directly to the 
11 employee or employees affected. The employer shall also pay the 
12 commissioner an administrative fee equal to 3not less than 10% 
13 or more than3 25% of any payment made to the commissioner 
14 pursuant to this section. 3The amount of the administrative fee 
15 shall be specified in a schedule of fees to be promulgated by rule 
16 or regulation of the commissioner in accordance with the 
17 "Administrative Procedure Act," P.L.1968, cA10 (C.52:14B-1 et 
18 ~3 The fee shall be applied toward enforcement and 
19 administration costs of the Division of Workplace Standards in 
20 the Department of Labor. 1 

21 (ef: P.L.1966, c.113, s.24) 
22 122. Section 25 of P.L.1966, c.113 (C.34:11-56a24) is amended 
23 to read as follows: 
24 25. Any employer who discharges or in any other manner 
25 discriminates against any employee because such employee has 
26 made any complaint to his employer, to the commissioner, the 
27 director or to their authorized representatives that he has not 
28 been paid wages in accordance with the provisions of this act, or 
29 because such employee has caused to be instituted or is about to 
30 cause to be instituted any proceeding under or related to this act, 
31 or because such employee has testified or is about to testify in 
32 any such proceeding, or because such employee has served or is 
33 about to serve on a wage board, shall be guilty of a 
34 [misdemeanor] disorderly persons offense and shall, upon 
35 conviction therefor, be fined not less than [$50.00] $100 nor more 
36 than [$200.00] $1,000. Such employer shall be required, as a 
37 condition of such judgment of conviction, to offer reinstatement 
38 in employment to any such discharged employee and to correct 
39 any such discriminatory action. and also to pay to any such 
40 employee in full, all wages lost as a result of such discharge or 
41 discriminatory action, under penalty of contempt proceedings for 
42 failure to comply with such requirement. 
43 As an alternative to or in addition to any other sanctions 
44 provided by law for violations of 2[this act] P.L.1966, c.113 
45 (C.34:11-56a et seq.)2, when the Commissioner of Labor finds 
46 that an employer has violated 2[this] that2 act, the commissioner 
47 is authorized to assess and collect administrative penalties, up to 
48 a maximum of $250 for a first violation and up to a maximum of 
49 $500 for each subsequent violation, specified in a schedule of 
50 penalties to be promulgated as a rule or regulation by the 
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1 commISSIOner in accordance with the" Administrative Procedure 
2 Act," P.L.1968, c.410 fC.52: UB-l et seq.). 2[Any administrative 
3 penalty imposed by the commIssioner pursuant to this section 
4 shall be final, unless within 15 days after receipt of notice 
5 thereof by certified mail, the person charged with the violation 
6 takes exception to the determination that the violation for which 
7 the penalty is imposed occurred, in which event final 
8 determination of the penalty shall be made as a declaratory 
9 ruling under section 8 of P.L.1968, c.410 (C.52:14B-8) and subject 

10 to review in the Appellate Division of the Superior Court.] 3When 
11 determining the amount of the penalty imposed because of a 
12 violation, the commissioner shall consider factors which include 
13 the history of previous violations by the employer, the seriousness 
14 of the violation, the good faith of the employer and the size of 
15 the employer's business. 3 No administrative penalty shall be 
16 levied pursuant to this section unless the Commissioner of Labor 
17 provides the alleged violator with notification of the violation 
18 and of the amount of the penalty by certified mail and an 
19 opportunity to request a hearing before the commissioner or his 
20 designee within 15 days following the receipt of the notice. If a 
21 hearing is requested, the commissioner shall issue a final order 
22 upon such hearing and a finding that a violation has occurred. If 
23 no hearing is requested, the notice shall become a final order 
24 upon expiration of the 15-day period. Payment of the penalty is 
25 due when a final order is issued or when the notice becomes a 
26 final order. Any penalty imposed pursuant to this section may be 
27 recovered with costs in a summary 3[preceedingJ proceeding3 

28 commenced by the commissioner pursuant to "the penalty 
29 enforcement law," N. J.S.2A:58-1 et seq.2 Any sum collected as 
30 a fine or penalty pursuant to this section 2[or through a summary 
31 proceeding under this act pursuant to "the penalty enforcement 
32 law," N.I.S.2A:58-1 et seq.,J2 shall be applied toward 
33 enforcement and administration costs of the Division of 
34 Workplace Standards in the Department of Labor. 1 
35 (d: P.L.1966, c.1l3, s.25) 
36 123. Section 6 of P.L.1966, c.261 (C.34:6-47.7a) is amended to 
37 read as follows: 
38 6. Any person violating any of the provisions of P. L.1948, 
39 c.249 (C.34:6-47.1 et seq.) shall be liable to a penalty of not less 
40 than $500.00 nor more than $5,000.00 to be collected in a civil 
41 action by a summary proceeding under "the penalty enforcement 
42 law" (N.] .S.2A:58-1 et seq.). Any violation of P.L.1948, c.249 
43 (C.34:6-47.1 et seq.) by an officer, agent or employee shall also 
44 be a violation of P.L.1948, c.249 (C.34:6-47.1 et seq.) by his 
45 employer if such employer had knowledge of and actual control 
46 over the cause of such violation. Where the violation is of a 
47 continuing nature each day during which it continues, shall 
48 constitute an additional, separate and distinct offense. Any sum 
49 collected as a fine or penalty pursuant to this section 2[or 
50 through a summary proceeding under this act pursuant to "the 
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1 penalty enforcement law," "I. I .S.2A:58-: 1 et seq.,]2 shall be 
2 applied toward enforcement and administration costs of the 
3 Division of Workplace Standards in the Department of Labor. 
4 The commissioner is hereby authorized and empowered to 
5 compromise and settle any claim for a penalty under this section 
6 in such amount in the discretion of the commissioner as may 
7 appear appropriate and equitable under all of the circumstances. 1 
8 (cf: P.L.1987, c.124, s.3) 

9 124. Section 6 of P.L.1971, c.192 (C.34:8A-12) is amended to 
10 read as follows: 
11 6. Any person who violates any of the provisions of this act or 
12 of the rules and regulations promulgated hereunder shall be a 
13 disorderly person and upon conviction, for each violation, shall be 
14 punished by a fine of not less than [$50.00] $100 and not more 
15 than [$500.00] $1,000, or imprisonment for not more than 30 days, 
16 or both. Any sum collected as a fine pursuant to this section 
17 shall be applied toward enforcement and administration costs of 
18 the Division of Workplace Standards in the Department of Labor. 1 

19 (cf: P.L.1971, c.192, s.6) 

20 125. Section 8 of P.L.1971, c.192 (C.34:8A-14) is amended to 
21 read as follows: 
22 8. In addition to any other sanctions herein or otherwise 
23 provided by law, the commissioner, upon notice and hearing, may 
24 impose a penalty not exceeding $500.00 for any violation of this 
25 act or of any rule or regulation duly issued hereunder. Such 
26 penalty shall be used for, and recovered by and in the name of the 
27 commissioner in a civil action by a summary proceeding under 
28 [the Penalty Enforcement Law] "the penalty enforcement law" 
29 (N. J.S.2A:58-1). Where any violation of this act or of any rule or 
30 regulation duly issued hereunder is of a continuing nature, each 
31 day during which .such violation continues after the date fixed by 
32 the commissioner in any order or notice for the correction or 
33 termination of such violation, shall constitute an additional 
34 separate and distinct offense, except during the time an appeal 
35 from said order or notice may be taken or is pending. It shall be 
36 a complete defense to any action for a penalty pursuant to this 
37 section for the defendant to prove that the violation complained 
38 of is solely the result of the willful destruction by the occupants 
39 of any camp; provided, that proof of such fact shall not alter any 
40 duty to correct or terminate said violation as ordered by the 
41 commISSIOner. Any sum collected as a penalty 2[through a 
42 summary proceeding under this act pursuant to "the penalty 
43 enforcement law," N. J.S.2A:58-1 et seq.,] pursuant to this 
44 section2 shall be applied toward enforcement and administration 
45 costs of the Division of Workplace Standards in the Department 
46 of Labor.! 
47 (cf: P.L.1971, c.192, s.8) 

48 126. Section 9 of P.L.1975. c.105 (C.5:3-39) is amended to 
49 read as follows: 
50 9. The department shall determine a schedule of inspection 
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1 and permit fees. The department shall. from time to time, make 
2 [such] further [recommendations to the Legislature as would 
3 allow fee requirements to be] adjustments in the schedule to 
4 bring it, as nearly as practicable and within the limits of 
5 reasonableness, [brought] into line with the costs of implementing 
6 the provisions of this act. The fees shall be applied toward 
7 enforcement and administration costs of the Division of 
8 Workplace Standards in the Department of Labor. 1 

9 (cf: P.L.1975, c.105. s.9) 
10 327. (New section) The Division of Workplace Standards shall 
11 conduct an extensive orientation program to educate new and 
12 existing employers about wage and hour laws and, as appropriate, 
13 other laws pertaining to workplace standards. To implement the 
14 program, the division may foster cooperative efforts with any 
15 appropriate business organization, trade association, civic or 
16 community organization or educational institution. 3 
17 1[7.] 3[27. 1] 28. 3 This act shall take effect immediately. 
18 

19 
20 LABOR 

21 

22 Modifies certain penalties and enforcement provisions of State 0 s 
23 labor laws. 
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STATE OF NEW_JERSEY
 

INTRODUCED MARCH 1,1990 

AN ACT modifying-the penalty provisions of certain State labor 
2 

1 

laws,' and amending R.S.34:1l-58, P.L.1940, c.153, P.L.1965, 
3 c.1'73, and P.L.1966, c.113.
 
4
 

5
 BE I IT ENACTED by the Senate and General Assembly of the 
6 Stateo! New Jersey: 
7 l:-Section 1 of P.L.1965, c.173 (C.34:11 34.1) is amended to 
8 read as follows: 
9 1. As used in this ac t: 

10 a. "Employer" meC1!1S any individual, partnership, association, 
11 joint stock company, trust, corporation, the administrator or 
12 executor of the estate of a deceased individual, or the receiver, 
13 trustee, or successor of any of the same" employing any person in 

-	 14 this State. 
15 For the purposes of this act the officers of a corporation and 
16 any agents having: the management of such corporation [who 
17 knowingly permit the corporation to violate the provisions of 
18 sections 2 and 3 oUhis-acd shall be deemed to be the employers 
19 of the employees of the corporation. 
20 b. "Employee" means any person suffered or permitted to 
21 work by an employer, except that independent contractors and 
22 subcontractors[-,l shall not be considered employees. 
23 c. "Wages" means the direct monetary compensation for labor 
24 or services renQered by an employee, where the amount is 
25 determined on a I time, task, piece, or commission basis excluding 
26 any form of sul;lplementary incentives and bonuses which are 
27 calculated indepj:mdently of regular wages and paid in addition 
28 thereto. i 

29 d. "Commissioner" means the Commissioner of Labor [and 
30 £ndustrvl. I 

I 
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1 emplqyees and investigate such facts, conditions or matters as 
2 they \TIay deem appropriate to detennine whether any person has 

roo 3 violat~d any provision of this act or any rule or regulation issued 
,4, .~e.re1!P-!!-ttr.~r ~.hich m~Y.ai~ ..i.n~l!e.enforceI!!.~~ pf th~. ijrovis.iQ~~ .....~.~_. 
5 of this act. 

I 6 c. The commissioner or. his authorized representatives shall 
7 have Power to administer oaths and examine witnesses, under 
8 oath, issue subpoenas, compel the attendance of witnesses, and 
9 the p..uduetion of papers, books, accounts, records, payrolls, 

10 documents, and testimony, and to take depositions and affidavits 
11 in any proceeding before [said] the commissioner. 
12 ----d.-·Un case ot:1'ailureof any1 If a person fill"lS to comply with 
13 any sul)poena lawfully issued, or on the refusal of any wi!!less to 
14 testif.y... to any matter regarding which he may be lawfully 
15 interrogated, it shall be the duty of the [County] Superior Court, 
16 on application by the commissioner, to compel obedience by 
17 proceedings for cOl!.tempt, as in the case of disobedience of the 
18 requirements of a subpoena issued. from such court or a refusal to 
19 testify therein. 
20 (cf: P.L.1965, c.173, s.9) 
21 3. Section 10 of P.L.I1J65~·~.113 (C.34:11-4.10) is amended tp., 
22 read as follow~: 'I~ 

23 10. Any employer who [knowingly ~d willfully] violates any 
24 [provisions] provision of this act shall be guilty of a [misdemeanor 
25 arid, upon conviction thereof, shall be punished by a fine of not 
26 less than $100.00 nor more than $500.00 for violations thereof] 
27 disorderly persons Qffense and, upon conviction for a first 
28. violation, shall he punished by a fine of not less than $100 nor 
29 more than $250 and, upon conviction for any subsequent violation, 
30 be punished by a fine of not more than $500. Each day during 
31 which any violation of this act continues shall constitute a 
32 . separate and distin~t offense. 
33 As an altemati-~e. to or in addition to any other sanctions 
34 rov-ided b ~law {or.-violations-,of, RL.1965,c.113- C ..34rU-4..1 . 

" 35 et se. when the Commissioner of abor finds that an em 10 er 
----~~.has---violated-that-aGtr-the--£ommissiooer-is-aatbor-ized-te-assess '
 

37 and collect administrative penalties, up to a maximum of $250
 
38 - for -a···first. violation·..and up·to··a--rnaximwn--of-·:$500 for each
 
39 subse uent violation s ecified ,in a__ ~ch----e~oL enalties--tG-be---- -' - .-------~-- ~ _~l -,---- ­J 

40 romuCated'ciS a rule or re ation b the commissioner in 
41 accordance with t e "Administrative Procedure Act," P. L.1968, 
42 c.410 C.52:14B-l t se .. An administrative enalt im sed 
43 b the commissione ursuant to this section shall be final unless 
44 within 15 da s aft r recei t of notice thereof b certified mail 
45 the erson char e with the violation takes exce tion to the 
46 determination that he violation for which the enal! is im -sed 
47 occurred, in which event final determination of the penalty shall 
48 be made as a declaratory ruling under section 8 of P.L.1968, 
49 cAW fe.52: 14B-8} i and subject to review in the Appellate

I 
I 
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1 Division of the Superior Court. A.,y sum collected as a fine or 
2 penalty po.rsuant to this section or through a summary proceeding 
3 under P.I1..1965, c.173 (C.J4:11-4.1 et seg.) pursuant to "the 
4 penalty edforcement law," N. r.S.2A:58-1 et seg., shall be applied 

.. &-- -- t6riid'6 ilia-'"C69~S'""6f t-.~e D8pal'tm8B~-4t-I.a.bGr,""Y:u:mfotcingthe .. . .~ _ 

6 provisions\of P.L.1965, c.f73 rG:-34:11-4,fet seq.}.. 
I 

7 (d: P.L.l~65, c.173, s.10) 
8 4. R.S.34:11-58 is amended to read as follows: 
9 34:11-58. The commissioner is authorized and empowered to 

10 investigate any claim for wages due an employee and in such 
11 investigation may summon the defendant, subpoena witnesses. 
12 administer oaths, take testimony and shall upon such [hearing] 
13 proceeding ma!re-a decision-or-award [where] when the sum in 
14 controversy, exclusive of costs, does not exceed [$2.000.00] 
15 $10,000.00. 
16 Such decision or award shall be a judgment when a certified 
17 copy thereof is filed with the Superior Court. 
18 Such judgment shall be entered in the same manner and have 
19 the same effect and be subject to the same proceedings as are 
20 judgments rendered in suits duly heard and detennined by courts 
21 oJ competent jurisdiction. 
22 (cf: P.L.19B~, c.135, S.l) 

23 5. Section 23 of P.L.1966, c.113 (C.34:11-56a22) is amended to 
24 reaq as follows: 
25 23. Any employer who willfully hinders or delays the 
26 commissioner, the director or their authorized representatives in 
27 the perfonnance of his duties in the enforcement of this act. or 
28 fails to make, keep, and preserve any records as required under 
29 the provisions of this act, or falsifies any such record. or refuses 
30 to make any such record accessible to the commissioner. the 
31 director or their authorized representatives upon demand, or· 
32 refuses to furnish a sworn statement of such record or any other 
33 information required for the proper enforcement of this act to 

I34 the commissioner. the direc tor or their authorized 
35 representatives upon tlemand. or pays or agrees to pay wages at a 
36 rate less than the raite applicable under this act or any wage 

I 

---37------oroerissued-pursuantlthereto; or-otherwise violates any provision 
38 of this act or of any r~gulation or order issued under this act shall 
39 be guilty of a [misdetneanor and shall, upon conviction therefor.

I ­
40 be fined not less th~ $100.00 nor more than $500.00 or by 
41 imprisonment of not ~ess than 10 nor more than 90 days or by 
42 both such fine and imprisonment] disorderly persons offense and 
43 sh'!1l, upon convictionl for a first violation, be punished by a fine 

I 

44 of Inat less than $100 ~or more than $500 or by imprisonment for 
45 no! less than 10 nor [nore than 90 days or by both the fine and 
46 imprisonment and UP4J)n conviction for a second or subsequent 
47 violation be punished by a fine of not less than $500 nor more 
48 than $1,000 or by impr sonment for not more than 100 days or by

I 

49 bo~h the fine and impVsonment. Each week, in any day of which 
I 

I 
I 
I 
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1 an employee is paid less than the rate applicable to him under 
2 this a~t or under a minimum fair wage order. and each employee 
3 so Paif,' shall constitute a separate offense. . 
4 As.a:n alternative to or in addition to any other sanctions 

.e, _ e., .. plle"r.idea ~law_.wvci9latieRs of the. "Ne.w--~y~-te- Wage aRQ 

,.. ,.---- '--·-~-6~-_Hour\l.oaw;_lf P.L.1966, ~c.1l3 (C.34:11-56a et seg.), -wbeIL-the--" 
7 Commlissioner of Labor finds that an individu~ has violated _that 
8 act; '!he - commissioner is authorized to assess and-collect 
9 admini$trative penalties, up to a maximum of $250 for a first 

10 violation' and up to a maximum of $500 for each subsequent 
11 violati9n, specified in a schedule of penalties to be promulgated 
12 as a I11le or re ation the commissioner in accordance with 

---·r3tne" dImmstrative Procedure Act," P.L.1968, cAlO (C.52:l4B-l 
-..:.-c. '14 'et seq.). Any administrative penalty imposed by the 

15 commissioner pursuant to this section shall be final, unless wi thin 
16 15 days after receipt of notice thereof by certified mail, the 
17 person charged with the violation takes exception to the 
16 detennination that the violation for which the penalty is imposed 
19 occurred, in which event final determination of the penalty shall 
20 be made as a declaratory ruling under section 8 of P.L.1968, 
21 c.410 (C.52:14B-8) and subject to review in the Appellate 
22 Division. of the Superior Court. Any sum collected as a fine or 
23 

24 
penalty pursuant to this se,Ption or through a smnrnary proceeding= ,
under P.L.1965, c.173 (C.34:1l-4.1 et seq.) pursuant to "the 

25 penalty enforcement law," N.I.S.2A:58-I et seq., shall be applied 
26 toward the costs of the Department of Labor in enforcing the 
27 "New Jersey State Wage and Hour Law," P.L.1966, c.1l3 
28 (C.34:11-56a et seq.). 
29 (cf: P.L.1966, c.1l3, s.23) 

30 6. Section 19 of P.L.1940. c.153 (C.34:2-21.19) is amended to 
31 read as follows: 
32 19. Whoever employs or permits or suffers any minor to be 
33 employed or to w~rk in violation of this act, or of any order or 
34 ruling issued und~r the provisions of this act, or obstructs the 

3..5. . .Department .Of Lara .. .. f.ficers or agent.SI. o.r any. oth .... r. I it.so .. ... ...er person
36 authorized to insae~t places of employment under this act, and .~------------..~:~ ---~:;:;::~h=~o 1~e~~fo~~~i::-ta::~~:~o~vt-ra t7:~:~i' ttis~~ ~~
 
39 shall be guilty of Ian offense. [Where] When a defendant acts 
40 knowingly, an offJnse lDlder this section shall be a crime of the 
41 fourth degree. 1therwise it shall be a disorderly persons 
42 offense. Each dty during which any violation of this act 
43 continues shall conftitute a separate and dlstmct offense, and the 
44 employment of a~y minor in violation of the act shall with 
45 respect to each ml,inor so employed. constitute a separate and 
46 distinct offense. I 

47 As an alternative to or in addition to an other sanctions 
48 rovided b law f r violations of P.L.1940 c.153 C.34:2-21.1 
49 8t seq.), when the 90mmiSSioner of Labor finds that an individual 

I 

--- - -------------.----­
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1 has violated that act, the commissioner is authorized to assess 
2 and collect administrative penalties, up to a maximum of $250 
3 for a first violation and -up-to a maximum of $500 for each 
4 subsequent violation, specified in a schedule of penalties to be 
5 promulgated as a rule or regulation by the commissioner in 
6 accordance with the "Administrative Procedure Act," P.L.1968, 
7 c.410 (C.52:14B-l et seq.). Any administrative penalty imposed 
8 by the commissioner pursuant to this section shall be final, unless 
9 within'15 days after receipt of notice thereof by certified mail, 

10 the person charged with the violation takes exception to the 
11 determination that the violation for which the penalty is imposed 
12 occurred, in which event final determination of the penalty shall 
13 be made as a declaratory ruling under section 8 of P.L.1968, 
14 cAI0 (C.52:14B-8) and subject to review in the Appellate 
15 Division of the Superior Court. Any sum collected as a fine or 
16 penalty pursuant to this section or through a summary proceeding 
17 under P.L.1940, c.153 (C.34:2-21.1 et seq.) and pursuant to "the 
18 penalty enforcement law," N.J.S.2A:58-1 et seq., shall be applied 
19 toward the costs of the Department of Labor in enforcing the 
20 provisions of P.L.1940, c.153 (C.34:2-21.1 et seq.). 
21 (cf: P.L.1981, c.331, s.9) 
22 7. This act shall take effect immediately. 
23 
24 
25 STATEMENT 
26 
27 This bill revises various penalty and enforcement provisions of 
28 some of the State I s labor laws. 
29 The bill increases the authority of the Department of Labor to 
30 take action against employers who do not provide employees with 
31 lawful compensation as required by P.L.1965, c.173 (C.34:11-4.1 
32 et seq.) by: (1) removing from that law a provision requiring the 
33 Department of Labor to prove that a corporate officer or 
34 manager had knowledge of the existence of a violation before he 
35 can be deemed to be an employer and charged with violating that 
36 law; (2) removing a provision which provides that an employer 
37 must have "knowingly and willfully" violated that law to be 
38 guilty; (3) changing the penalty for a failure to provide lawful 
39 compensation from a fine of not less than $100 nor more than 
40 $500 for each violation (misdemeanor) to a fine of not less than 
41 $100 nor more than $250 for a first violation and not more than 
42 $500 for any subsequent violation (disorderly persons offense) 
43 (each day during which the violation continues would be a 
44 separate and distinct offense); (4) authorizing the Commissioner 
45 of Labor to impose and collect administrative penalties, up to a 
46 maximum of $250 for a first violation and up to $500 for any 
47 subsequent violation, as an alternative or in addition to any other 
48 fine or penalty imposed under that law; and (5) empowering the 
49 commissioner to investigate and decide any claim for wages due 
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1 an employee whenever the swn in controversy does not exceed 
2 $10,000 (currently, the amoWlt is $2,000). 
3 The bill also revises the penalty and enforcement provisions of 
4 the "New Jersey State Wage and Hour Law," P.L.1966, c.113 
5 (C.34:11-56a et seq.), to: (1) provide that the current penalty for 
6 that law of not less than $100 nor more than $500 for each 
7 violation or imprisonment of not less than 10 nor more than 90 
8 days, or both, would become the penalty for a first violation and 
9 that the penalty for a second or subsequent violation of that law 

10 would be a fine of not less than $500 nor more than $1,000 or 
11 imprisonment for not more than 100 days or both (disorderly 
12 persons offense); and (2) authorize the Commissioner of Labor to 
13 impose administrative penalties of up to $250 for a first violation 
14 and up to $500 for any subsequent violation of the "New Jersey 
15 State Wage and Hour Law," as an alternative or in addition to any 
16 . other fine or penalty imposed Wlder that act. 
17 The bill further modifies the penalty and enforcement 
18 provisions of the child labor law, P.L.1940, c.153 .(C.34:2-21.1 
19 et seq.), by authorizing the Commissioner of Labor to impose and 
20 collect administrative penalties, up to a maximum of $250 for a 
21 first violation and up to $500 for each subsequent violation, as an 

.22 alternative or in addition to any other fine or penalty imposed 
23 Wlder that law. 
24 The administrative penalties authorized by the bill are to be 
25 imposed in accordance with a schedule of penalties to be adopted 
26 by rule or regulation of the commissioner pursuant to the 
27 "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 
28 et seq.), and are required to be used exclusively for the fWlding of 
29 enforcement actions taken by the department Wlder the law 
30 Wlder which the penalty is recovered. Any administrative penalty 
31 imposed by the commissioner is to be final Wlless, within 15 days 
32 after receipt of notice thereof by certified mail, the person 
33 charged with the violation takes exception to the determination 
34 that the violation occurred. In that case, the final determination 
35 is to be made as a declaratory ruling under section 8 of P.L.1968, 
36 c,410 (C.52:14B-8), subject to review in the Appellate Division of 
37 the Superior Court. 
38 
39 
40 LABOR 
41 
42 Modifies certain penalties and enforcement provisions of State I s 
43 labor laws. 

-' 
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, I ASSEMBLY LABOR COMMITTEE 

STATEMEl'\T TO 

ASSEMBLY, No. 3061 
_with_committee amendments 

STATE OF NEW JERSEY 

DATED: APRIL 2, 1990 

The Assembly Labor Committee reports favorably Assembly Bill 
No. 3061 with committee amendments. --r 

This bill revises various penalty and enforcement provisions of 
some of the State I s labor laws. 

As amended, the bill increases the authority of the, Department 
of Labor to take action against employers who do (not provide 
employees with lawful compensation as required by P.L.1965, c.173 
(C.34:11-4.1 et seq.) by: (1) removing from that law a provision 
requiring the Department of Labor to prove that a corporate officer 
or manager had knowledge of the existence of a violation before he 
can be deemed to be an employer and charged with violating that 
law; (2) removing a provision which provides that an employer must 
have "knowingly and willfully" violated that law to be guilty; (3) 
changing the penalty for a failure to provide lawful compensation 
from a fine of not less than $100 nor more than $500 for each 
violation (misdemeanor) to a fine of not less than $100 nor more than 
$1,000 for a violation (disorderly persons offense) (each day during 
which the violation continues would be a separate and distinct 
offense); (4) authorizing the Commissioner of Labor to impose and 
collect administrative penalties, up to a maximum of $250 for a first 
violation and up to $500 for any subsequen~ violation, as an 
alternative or in addition to any other fine or penalty imposed under 
that law; and (5) empowering the commissioner to investigate and 
decide any claim for wages due an employee whenever the sum in 
controversy does not exceed $10,000 (currently, the amount is 
$2,000). 

The bill also revises the penalty and enforcement provisions of 
the "New Jersey State Wage and Hour Law," P.L.1966. c.113 
(C.34:11-56a et seq.), to: (1) increasing the current penalty in that 
law of not less than $100 nor more than $500 for each violation or 
imprisonment of not less than 10 nor more than 90 days, or both, to a 
fine of not less than $100 nor more than $1,000 for a violation or 
imprisonment for not more than 100 days or both (disorderly persons 
offense); and (2) authorize the Commissioner of Labor to impose 
administrative penalties of up to $250 for a first violation and up to 
$500 for any s\lbsequent violation of the "New Jersey State Wage and 
Hour Law," as an alternative or in addition to any other fine or 
penalty imposed under that act. 
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The bill further modifies the penalty and enforcement provisions 
of the child labor law, P.L.1940, c.lS3 (C.34:2-21.1 et seq.), by 
authorizing the Commissioner of Labor to impose and collect 
administrative penalties, up to a maximum of $250 for a first 
violation and up to $500 for each subsequent violation, as an 
alternative or in addition to any other fine or penalty imposed under 
that law. 

The administrative penalties authorized by the bill are to be 
imposed in accordance with a schedule of penalties to be adopted by 
rule or regulation of the commissioner pursuant to the 
"Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 
et seq.), and are required to be used exclusively for the funding of 
enforcement and admininstration costs of the Division of Workplace 
Standards. Any administrative penalty imposed by the commissioner 
is to be final unless, within 15 days after receipt of notice thereof by 
certified mail, the person charged with the violation takes exception 
to the determination that the violation occurred. In that case, the 
final determination is to be made as a declaratory ruling under 
section 8 of P.L.1968, c,410 (C.52:14B-8), subject to review in the 
Appellate Division of the Superior Court. 

Additional changes are made in the State's labor laws by the 
amendments adopted by the committee. The committee 
amendments: 

1. Raise the minimum penalty for all disorderly persons 
offenses covered by the bill to not less than $100 and the maximum 
penalty to not more the $1,000; 

2. Amend, to include minimum and maximum criminal and 
administrative penalties and fines which are identical to those of the 
bill, various penalty sections of workplace standards laws regarding 
industrial homework, prevailing wage standards, agricultural crew 
leaders and minimum wage; 

3. Provide greater increases in the civil penalties (to a 
maximum of $5,000 for a first or second offense and $10,000 for a 
subsequent offense) for violations of standards regarding explosives; 

4. Require employers to pay a 25% administrative charge in 
connection with the collection by the department of wages owed to 
their employees because of employer violations of wage payment, 
minimum wage or prevailing wage standards; 

5. Increase licensing and inspection fees for explosives and for 
boiler and refrigeration systems and their operators; and 

6. Dedicate revenues raised from fees, penalties and fines under 
all of the above-indicated laws (plus the laws regarding amusement 
ride and high voltage line safety) to fund enforcement and 
admininstration costs of the Division of Workplace Standards. 
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ASSEMB[y~U6l··--·· 
(Sponsored by Assemblyman Foy and Patero) 

REPLACE TITLE TO READ: . 
AN ACT 1[modifying the penalty p£.ovisi,gns] concerning the 

aarn!nistrationrof certainSt~te labor laws, and l[amending 
R.S.34:11-58, P.L.1940, c.153, P.L.1965. c.173, and P.L.1966, 

V c.1l3] revising erts oftstatu~~ 
'.','V.::; I I .:1 ~I S 

/' REPLACE SECTION 2 TO REAIt:.. 
2. Section 9 of P.L.1965, c.173 (C.34:11-4.9) is amended to 

read as follows: 
9, a. The commissioner shall enforce and administer the 

provisions of this act and the commissioner or his authorized 
representatives are empowered [to hold hearings and otherwise] 
to investigate charges of violations of this act [and to institute 
actions for' penaItTesheretmder]. 

--'~ b. The commissioner Of his authorized representatives are
 
empowered to enter and inspect such places. question such
 
employees. and invesqgatesuch facts, conditions or matters as
 
they may deem appro~riate tq petermine whether any person has
 
violated any provision ',of this act or any rule or regulation issued
 
hereunder or which may aid in the enforcement of the provisions 
of this act. i 

c. The commission~r or his authorized representatives shall 
have power to adm~steroaths and examine witnesses under 
oath, issue subpoenas, II compel the attendance of witnesses, and 
the production of papers, books, accounts, records, payrolls, 
documents, and testim~ny, and to take depositions and affidavits 
in any proceedin~bef.o.dusaidl the coml.n.i~.g.r,~.---.----------------+--'----- ­
-d.--!ln-Gase-of-f'ailu£J-ef-any]-H-a-persorr-fails-tCJ::gJT11plTWltn ..__-.. 

- .' .. _.. I' 
any subpoena lawfully ~ssued, or on the refusal of any wi tness to 
testify to any matte~ regarding which he may be lawfully 
interrogated, it shall bJ the duty of the [County] Superior Court. 

I 

.9JJapplicat.ion·,by· thej·oomm·is&iane·r,-t-G-GO~J=-·obedi.ellofi=b~-' ..~. -c'C-:;-'C 
__.==cc:::c--·..	 .... . . . .. __....... _I~c~~ ...... ~ ..~-~ ... _-",.._-_.~... .
 

~-~"-'''-pr6ceeru:ngs 'Tor'contempt, as in the case of disobedience of the
 
requirements of a subpo~na issued from such court or a refusal to
 
testify therein. 

I

I
 
I 

.. -- - . 
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to~ard l[the costs of the DepartmeI~t of Labor in enforcing the 
p!'9visions of P.L.1965, c.173 (C.34:11-4.1 et seq.).] enforcement
an1 administration costs of th~Division of W'0rkplCice Standards -~---_. 

in ·the Department of Labor. 1	 . 
I	 ---- --- ~ -_.- . ----- ---- -- --- --~~ ---- .-----­

(ch	 P .L-. Hl6'5-;-d--n-;--~)-~-- 0 

Wi.si $&'\Q&£E6:f18H:"'4 TO REAht --- .-.. ..--'----,,==-- .k,=· =-­

4~ .R.S.34:11-58 is amended to read as follows: 
3ft:11-58. The commISSIOner is authorized and empowered to 

investigate any claim for wages due an employee and in such 
invEjstigation may summon the defendant, subpoena witnesses, 
adm;inister .o_alhs...b take tes-tirno~-d~ ,~\:Ipon---such-[h'eartrrg-]---' 

prodeeding maKe a decision or award [where] ~ the sum i~ 
Gent-rov-ers-y;exclustv-e'-'or--cosfs.-cfoe~'notexceed[$2,000.00] 

~~ 
$10,000.00. .'>-> . 

Such decision or award shall be a judgment when a certified 
copy thereof is filed with the Superior Court. 
, Such judgment'shall be entered in· the. same. ma.J!l1er and have 
the same effect and be subject to the same proceedings as are 
judgments rendered in suits duly heard and determined by courts 
of competent jurisdiction. 

1The commissioner is authorized to supervise the payment of 
amounts due to employees- under an award made pursuant to ihis 

___ .. . -Seclion,-.,and~~he--em-pl-o-yer'--may-be' requtre-d~'To'JTial(e---fIi"eSe--

. paYments to the commissioner to be held in a special account in 
trust for the employees, and paid on order of the commissioner 

~mrectIY to the employee or employees affected. The employer 
---.. ...~,	 s~all also pay the commissioner an administrative fee equal to
 

25% of any payment. made to the commissioner pursuant to this
 
section. The', fee shall be applied to enforcement and
 
administration \costs of the 'Division of Workpla:~ Standards in
 
the Department of Labor, 1 . __
 

: ..-. __ .: __ -"..: I - .. --_ ... - .. "- -----~ --'-' - . 

. {cF'P. L.1985, y.135, s.l) 
I 

,/ REPLACE SECtION 5 TO READ:­
5. Section 2i of P.L.1966, c.i13 (C.34:11-56a22) is amended to
 

read as follows:
 
23. Any eJnployer who willfully hinders or delays the 

commissioner, t~e directol 01 their: authOrIzed represeptatlves in 
the-per-fo-nnancr-or-'his duties in the enforcement 'of this act, or 
fails to make, ~eep. and Jl~serve any records as required under .-----~

.. the -pro..;ISion~'()f'thi'~ act, or falsifies any such record, or refuses	 ; 

..!~.. ~~}~l__a.!!Y ~c~ ~eco~d .accessibltL1O_the.-comml5Si~{-lre----.-_ ---_ !. 
director or the1ir authoriiecf" reym~·s~entatives--upon-deman-d.-,-Or-__ ._. i 

~-

refuses to furnish a sworn statement of such record or any other
 
information reqyired for the proper enforcement of this act to
 
the commissiolner, the director or their authorized
 

\ -- ­

I 
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representatives upon demand, or pays or agrees to pay wages a~t.....a~--.........,.." __~~..,....~~__=,==..,;...,.'=2=~n=~="""
 

~~ "-raF~Tess~than-"therate~applica'ble'Und~~"this '~ct~r ~y"wage 

ord~r issued pursuant thereto. or otherwise violates any provision 
of this act 1)r 0 f any regulation or order issued under this~cJ-§t~ 

------_.----.-~~ -~------,-.~--~--~-~'-~-~-'-----=~~---­

be guilty of a [misdemeanQrand~hall. upon conviction therefor,
 
b~ finea not less than $100.00 nor more than $500.00 or by 

z ..... ---- or""., -.--i;nPfhsurttllem OflroT'1esS" uran=moor morelfian 90=days bi~' 

both such fine and imprisonment] disorderly persons offense and 
shall. upon conviction· for a first violation, be punished by 'afine 
of not less than $100 nor more than 1[$500] $1,0001 or by 
imp~isonment for not less than 10 nor more than 90 days or by 
both the fine and imprisonment and, upon conviction for a second 
or s~bsequent violation, be punished by a fine of no'tleSs -t1an--~~~ -----.~ 
#Qo:i-nox m:o::te:=thall=$::t,JJOO::::nr:QY imtH'lsonment for' no t1Te'SSffiail -,~~ _.----,,---.----..- ­
10 nor l more than 100 days or by both the fine and ----- _n ~-- ~~-,­

imprisonment. Each week, in any day of which an employee is 
paid less than the__rateapplicable--to-him under this act or under a 
minimum fair wage order, and each employee so paid, shall 
constitute a separate offense. 

As an altemative-io- or-ill aaditionw-anv: -othe-r---sane-HoflS- --- - ­
rovided b law for violations of the "New ersJDState Wa eand 

Hour Law," P.L.1966l .113 (C.34:11-56a et. seq.), when the 
Commissioner of Labor finds _tbaL ardndividual-hasv-iola}e_d~tha:t=-_~=·=-::-=-,-----:::-=~_ ::~­-'--~=-=-'­

act, ,; t'he'corr;;I:i[Ssioner is authorized to assess and collect 
administrative. penalties, up to a maximum of $250 for-oil' ffrs! ~ 

violation and :up to a maximum of $500 for each subsequent 
violation, 'specified in a schedule of penalties to be promulgated 
as a rule or re lation b the commissioner in accordance with 
the" Administrative Procer ure Act." P.L.1968, cAl0 (C.52:14B-l 

,et , se_QL)._ ' AOYd.:..._administrative. penalty imposed_ by the 
'.~commiSSIoner p~~suant to this sec tion shall be final, unless within 

. --~5 ~ays' aft~t r~celp't:-QfnotiGeJheTI!oi'--"-oy c-efhfied mail. the . 
person chargeq with the viola tion takes exception to the 
d'etermination ~hat the violation for which the penalty is imposed 
occurred, in wHiCh event final determination of the penalty shall 
be made as a declaratory ruling under secticf'ri 8 of P.L.1968, 
cAla (C.52:14B-8) and subject to review in the Appellate 
DivisioQ. of the Superior CourL Any sum collected as a fine or 
penalty pursuant to thIS sectIon or through a summary proceeding 
under P.L.1965,'C,173 (C.34:11-4.1 et seq.) pursuant to "the 
penalty enforcement law," N. r.S.2A:58-1 et seq., shall be applied 
toward-1ftrre-- sts: of trre----Da rmentorI:a"burtn-enf<H'Clrr -t1'fe­
"New tate Wa e and Hour Law," P.L.1966, c.113 
(C.34:11-56a et.cseg.).l enforcem&llt ,and administration costs of. 
the Division of Workplace Standards in the Department of Labor. 1 

----.--~-----., (et: P:L.1966:CY13. 5.23) .. 

I 
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"
 
v 'kEPftCE SECTION 6 TO READ:
 

6. Sectidn 1,9 of P.L.l~40, Zi'53 (C.34:2-21.19) is amended to 
p 

. read as follows: 
--i9~--Whoe:e-r employs or permits or suffers any minor to be 

,., •..5 ~~ 

:employed or to work in vi_'_ T -- raer-or"~"'--~'" 

- 7::..:----=::-:.:-:--:,--:-:- - g.:-'isstl~d=--un-dir~the provlsi6nsof this act,oroostruct-s the
 
Department of Labor, its officers or agents,-oi' any other person
 
authorized to _inspect places of employment under this act, and
 
whoever, having lUlder his-control or custody any minor. p~rmits
 

_ or suffers him to rre-empToyed or to work in violation of this act,
 
shall be guilty of an offense. [Where] I[When] [fl a defendant
 

___------c;arcc:ttss'1lamloWlngly, an offense under this section shall be a crime of
 
~~~_~=~~~~=4t'he-fourmdegre~_Qtherwis.e-i-~--shaH---be-----a:tltsOraerry-pe-rso~ 

--dlfense-1and the defendant shall, upon conviction for a .violation, 
be punished by a fine of nof-Tess~tnai1'$100 nor more than 
$1,0001. Each day durIng which any violation of this act 
continues shall constitute il separate and distinct offense, and the 
employment of any minor in violation of the act shall with 
respect to each minor so employed, _constitute a separate and 
ilistinct offense. 

IAs an alternative to or in addition to any other spu.c.tions _ 
p,rp..'Ilide.cL--by--1.aw---fa-r-viutations otP:L.1940~-1f.i53 (C.34:2-21.1 
et ,seq.), when the Commissioner of LaJbor finds that an individual ' 

--~.---- "has-violated~ tllaf'-a:a,-lfie-c-Cimmissio~er is authorized to assess
 
and collect. administrative penalties, up to a maximum of $250
 
£or- afirstviutation and 'up to_ Q. maximum of $500 for each
u 

'subsequent violation,' specified in a schedule of penalties to be 
promulgated as a rule or repulation by the commissioner' iii u' 

accordance.with the "Administrative Procedure Act,"I!.L.1968, 
, GAn1S (C52;HB:.:.1 et seq.). Any administrative penalty imposed 
by the 'commissioner pursuant to this section shall be final, unless 

I 

within 15 d\iys after receipt of notice thereof'by certified maiL 
the person !charged--wi-th--the- violation---takes exception " to the 

- ---- _._--- '~ determination that the violation for which the penalty is imposed 
occurred, in]

I 

which event final determination of the penalty shall 
be m'ade as\ a declaratory ruling under sectiont 8 of P.L.1968, 
c.410 (C.52:14B 8) and suhject tG---l'eV-iew iII the Appellate 

: Division of .he Su erior Court. An 5umcollected as_ a fine or 
enalt urs ant to this section or throu h a summa roceeding 

under P.L.l 40 c.15 C.34:2-21.1 et se . and ursuant to "the 
enalt enfoncemen aw." N..S.2A: .--shall- .ea--------- -- , 

toward 1[ tl; costs of the De artment oJ Labor in enforcin the 
provisions of P.L.1940. c.153 (C.34:2-21.1 et seq.).] 'enforcement __, __. ,.-cn----·---- ­

and administ', a1ion.-costs-of--the--:Division----stt-WorKlace_S.t~claros_--u - -- u 

_n un n_ ,- ­,_~ -~------------in~the-IJe-aft enfoTGioor:1 

(d: P.L.198 c.331, 5.9) u 
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IN.5E.-l'I-V
'#..NEW SECTIONS 7 THROUGH -26 TO REAIL 

~7. R.S.34:7-3 is amended to read as follows: 
$4:7-3. Each application for examinatiop for any licens.e-i~sued 

- - " ...._..----- ---­by the bureau soaU be accompanied by fees as set -forth in this 
_.~~~~~·se9tion. St,rCh fees shall b~ ..madl'!.~~~hlp ~~~m~fi§iG~-·~···~~ -..=~-.~~=~~ 

.	 La?or. There shall be no other charge for the initial examination
 
or Ifor one re-examination taken within/6" months of the original
 
examination. Failure to appear for examination or to obtain a
 
passing grade. shall not entitle the applicant to a reflUld of any
 
fee,
 

qriginal application [$15.00] $25 

____--------'--"B~ca .ise--Q.Lgrade-Q~di-t-iooa-l-6-lassifiGation-aWHcatiall 

--"-f$t{jttlo}~ ~~-,---- - - .-...- - .. 

Additional examinations. in excess of 2, on any application ..... ,Jr-_j.(.'.' 
[$7.50]l!..Q­

.,...--/, ./" _____________----A;nnual-ttc-errse renewal if requested nolater than I" 

expiration date [$5.00] ill 
License renewal for 3 years if requested no later 
th~ expiration date [$10.00] $20 , 

Application for renewal, ifmade notmQre than 3 years after L._­
.	 . -·---·c·--- ---" -.-'-~-.- ..-_...-.- -'-'1 

____ .p_expiratiencarnj ifallpenarn:e:s=riwfully imposed upon 
the applicant by the Mechanical Inspection Bureau 

/
have been paid .. 

-. ---------p~-.~ ~:::s .:"... ~~ ..[~~~~~;30 . i.­

---- .£JY:;.	 IJ~ Upon failure to so renew a license for a period of 3 years and 1 

e t~ I day after expiration -date' -cillo-records pertaining to such license
 
___ ~U -1u---may be destroyedpursuant to the [Destruction of Public Records
 

I (SF 1./.;'c;.- LaW of. 1!:!,53;tand any applIcation for renewal of the license will
 
_t- I ( .'S.IS Y- e treated as.an original application for examination. All fees
 

... ) collected under this art~l~ ~~~ll~~ !paid by the commissioner
 
,.. ~ into the Statel. TreasurY and shall become a, part .of, the State
 
,,/ General Fund] applied toward enforcement and administration
 

- costs of the Division of Wo;}(place Standards in the Department 
of Labor. I 

Any licen~e .Imay be .revoked or suspended by the con:mi~sioner 
..	 upGIl---F-€eetVl:ng eVIdence of mcompetence. negligence•
 

intoxication while on duty or other reason establishing that the
 
licensee is un~i t to hold a license. after notice is given to the
 
licensee and a hearing afforded him before one or more meTl1bers
 
of the examirhng boai'd. In case revocation or suspension is 

I 
- ~~---~ 

.~ --------_ - re.commende.d.by..lh.e.membe.r..or..member-s-GonduGting- the-hes-t-ing,
 
it shall not btacted upon by the commissioner lUltil at least 15
 
days' notice of the recommendation shall be given to the licensee i
 

--'I--~ 

---.-------------~--and·an-oppC>-ft .i-ty--afforded-mm--wtthtI11hat hme perioatoask - ­ !
I
 

for a rehearing before the commissioner. After rehearing,if
 
requested, the commissioner may affirm, modify or dismiss such
 
,ecommendaliT Pending a he.,iog 0' ,chea,ing .s provided in
 

.t-­
-. .~.' 
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thi~ paragraph. the commissioner may authorize the suspension of 
a license in the interest of health and safety.1 

~~(cf: P.L.1982, CC~.5~4~,S~.~l)~~~~~~~~~~~~~~~~~~~~~~~ 
==.---,=-..===~~~_. ~~"'r.-.=R...£%#'P-6-is-ameml.-eawteaCl as follows: 

34:7-6. Any perspn who shall violate an ~L.tl:u:: pr()JlU:ion,.4'£'f...-~~--~·~~~-­

arlce s ae 'able-ta-a'pe~~ity-of not less than [ten 
dollars ($10.00)] $50 nor -more than [one hundred dollars ($100.00)] 

I - .. 

$.5.01 to~ be collected by suit or compromise. An -officer of a 
cor . ration -;;i~lati~g ~yof -the provisions of this artIcle shall be 
pershnallY liable for the violation by such corporation. Any

I 

man~ger, superintendentor other person in charge ofil!lyJmildin.8-.-- · 
ofo~her.places--in-which-this arfieTe is violated shall be liable for 

-c~'--such:Viola Hon.-- Any -surncollecied- as anp·enalty-:pursu-;m-t . to -ntis 

section shall be applied toward enforcement and administration 
costs of the Division of Workplace Stanctrrds in the Department 
_of Labor. 1 

c:f1..Jcf: P.L.1946, c.249, s.7) 
19. R.S.34:7-15 is- amended to read as follows: 
34:7-15. a. For each internal and external inspection of _ . __ __"_­ i_~··_ 

~ vessels specified in 
h 

~u!!~J~c.tion.....a.~of·R.S, 3'4:'¥--=14;-wliich-sfiall---­
__-_-.~­_no -­ - ~-mcIi~ae iiy-drostatic t~sLit found necess~ry. the owner t lessee. or 

operator of the vessel shall pay to the Department of Labor a fee 
of [$15.00] $25 for vessels having 10 and not over 6lJsqu-are feet 
of heating surface, [$20.00] $35 for vessels over 60 and not over 

___ m -l,OOOsqua-re feet of heating surface and [$3.5~OOl$50- for vess·elS 
over 1;000"square feet of heating surface; plus the actual travel 
expenses of the inspector. 

b. For each inspection of vessels specified in subsection (-of 
'R.S. 34:7-14, the owner, lessee or operator of the.-vessel shall pay 

'" to the Department of Labor the actual travel expenses of the 
inspect!?r and a fee of -$S.On-for -vessels nor over 30 square feet 
size. $10.00 fo~ vessels over 30 but not over 60 square feet size. 
$15.00 for ves~els over 60 but not over IPO square feet siie. 
$20.00 for vessfls ove; ioo square feet size. In determining size 
rating, the extreme diameter multiplied by the vessel length, or 
equivalent dim~nsions, shall be use-d:---- .­

____~--o----~C"'-'.'----~T=h=e~Di~ion of W.o.ckl1~ace Standards shall maintain an 
inspection service for the purpose of providing shop inspection of 

./ those vessels r~gulated by chapter 7 of Title 3\..which are under t +h ~ R(' /i !t,d __ 
construction or 'new, or which are to_beused-ror--a-fl\;I-rpose-other -(J _..-­

Sf" t ~ f r;than that for w~ch originally approved, or which have never been 
subject to a pre~ious inspection in New Jersey. This service shall 

-be-pro:v-ided-fut-New---J-e-psey--btlHders-.-owne-rs--o~­
vessels upon their request only. The fees for this service, 

1----------..~- -----:,~:;l:~~:t;'~:~:::~:;~~:s~~;~i~~~~~:~~O:h;t;,:h- ­ I 

(1) not more th~ $25.00 for each vessel inspected. provided that 
he may establish a charge for each visit, for the 

.. _--_._-+­
I . 
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purpose' of inspection, qf not less than $50.00 nor more than 
[$150.00] $300; (2) for construction review of vessel not designed 
in accondm~e.wjtb staJ:lda{:ds·.-set by-the Board~of-8oitet, Pressure 

,.."......,.....,_..........~,..,......,~=V-essel aod Refrigeration Rules; not less than [$200.00] $500 nor 

rI!;r~__ th~ [S,5QQ.,QD.JJ.l 5ill1:_! __ e~_u --~- ­

~l (CLP·L.i1985, c.l09, -s.2) 
110. ~.S.34:7-l6 is amended to read as follows: -~-. ._:-~---~_:.._--

.---,--------'------0-3,4:9 ~6. hr, an-dIU(il1-fo~J {}leo-annual internal and exterrral ~~ 

inspeoJiqn, there may be an ·external inspection if found 
. V necessary of each vessel specified in ~ectio~ /34:7 -14a.of this 

-------_.-.-.-~~hsh?li ~bema~-e asnearTY-as_mciy-he~~atthe=~ir!!!iQ!l. lull 
of 6 months from each aimual inspection and for which the owner, ~. 

lesseeo~ ()perat_or~Eiil.l.E(lY.~<>-th~j~~p~c!.~? fee of [$15.00] $25, ~ 
in addition to th~ __~ctual cost ·of travel incurred by the inspector s9.J.::!!f.­
in going to and returning from the place of inspection. Each 
vessel insured .by an insurance company may also be given an 
external inspection by a certified inspector. 1 

J- (cf: P.L.1982, c.54, SA) 

____~lJ:... R.S.34:]:;:.ULis...amended--W-Feadas~foHows:---~-~' 

34:7-19. An insurance company making an inspection of any 
~vessel specified- in Gectiom34:.7-14[Qf this Title sha~l mak~ a 

report of such inspection to the commissioner in such marmer an f. .5 • 

at such intervals' as he may by rules provide, and shall pay the ;;:-- ­
commissioner a fee of not less than $2.00 nor more than [$5.00]
 

. $10 as setJ:l.}' the' commissioner, payable by and collected from
 
the owner, lessee or operator by the insurer or inspector at the
 
time of inspection for each boiler insured within the State. It is
 
further provided that payment of these fees may be made by the
 

----------iiITllS~UmII'P·er through othe'rrnethods when required or allowed by the 
.. commissioner, as provided in &Cti~8~f this Titl'9:' 

V .,
(cf: P.L.1967, c.211, 5.5) 

~_ '-. 
-

Q..S . 
- i. 

11~~ :_R.~~4:7-2q isamended to read as follows: - __~l _ 
34:7-25. 

refrigerants 
All 
of 

reifrigeration systems using flammable or toxic 
0ler three tons of refrigerating capacity or 

1
I 

requiring over six driving horsepower, and all refrigeration j

i It' . systems using nonfammableand nontoxic refrigerants of over 18 

________t:.:o:.:cns=---==o:.=f-=r:.=ec::.f=ri""g=e~ra=ting capacily---o.r--l'.eQuir.ing-..{)¥e·~i-vifl-g I'I 
horsepower, havingl relief devices set over 15 pounds per square i 
inch gage_and"usetJ. in a plant of any size orsforage capacity, I 
shall be inspected 'I annually by an inspector of the Mechanical I 
Inspection Bureau lor of an insurance company, as provided in t 

[Section 34:7-14a. of this Tit@ and the owner, lesseeo~ op~rat~E ~•.tiJi.,'L lL. I 
shall co.mply~recommen~ationsof the inspector in ~ _ 1I----- _L_-==== 

____~E>..~~L~tl!..thtnIJe-s..and.Ieg:ula-t-l-QI=Is--ade:P-t-ed-by_-the-Bmrnlof-- t::....=+-i..). ,3'..-1 
-- Boiler, Pressure I Vessel and Refrigeration Rules of the I 

Mechanical rnspectlon Bureau and approved by the commissioner. 

I , 
" 

I 
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-, ~ --'-"~ Ins ection.- pl~s i-he actual travel expense 0 f the inspec tor; 
-~. Refrigeration systems under 25 tons and -over 3 tons oL ~--~--------',-

-~-~-,--..,·----,r~eIfigeraTmg~capacity.--thesum' of [$20.00] $35 for each . 
inspec'tion. plus the actual travel expense of the inspector; 

c, Refrigeration systems of 300 tons or over of refrigeratmg 
capacity--Jthe. swn----of-{$45~-OOl-$70 for-~ach-mspection. plus the 

-- -- , 
___. actliJal-trIDLelexpenS8'-o-f--tbeinspee-t-or-;- .--.-­

The fees and travel expenses shall be paid to the inspector, at 
the. time of inspectio_n, by.the owner, lessee or 'operator of the 

- - refrigeration system. 

The annual inspection and inspection reports of refrigeration 
systems by insurance companies licensed to do business within. _ 
this State and otherwise complying with this chapter shall be 
accepted in lieu of other inspections. Each insurance company 

~~~~--~-,-----shall-·file-Y{-ith-thecorp,missioner a report of each- mspection- and 
shall pay to him a fee of [$7.50] $10 for each annual refrigeration 
sy~tem inspection, to be collected ~y the insurer from the owner 1 
or lessee of the plant inspected. After the owner, lessee or ' 

l
_~perator ,has complied with the rules or regulations. a certificate 1 

shall be issued by the Mechanical Inspection Bureau, which I 
vcertificate shall be-~y.ai!:d fuf7Y'e~r ancLhe.-the-authority for the ,j

operation of the refrigeration system during such time. Upon: 
expiration, _the certificate shall be renewed by the Mechanical t.! 

Inspection Bureau if the refrigeration system is found to be in 1 

proper condit~on.Jor operation within the prescribed rules of the i , - l 
Mechanical In$PectlOn Bureau.. All feescollected..under [this actl,.", ~ 

chapter 7 of Titte 34 of the Revised Statutes shall be [paid by the .i . 

_~~~~i~i~errE_t1!s_.~ulY authoriz~qJ_~pr.esenta~-.in.to--the-St-a-l,lt8~------------'I-
.--­ ... . Treasury and shall become a part of the State General Fund] _~ 

_applied-- towaJ; enforcement and administration costs n. of the j 
Division of Wo'~k lace SrM1dards in the De artment at Labor. 1 

V ~L.1982, c. 4,5.5) 

--------tA'":-",_c-----=-.J1.....3~B......s..34~-e~S. 

~I 
t 

hO~4::t2e;.b~n~;:e;~~:;::e~q:~~re~;:::~~~:~-~:-;;~. s::~~:~ -----­ . - ,-­

pressure vesset or refrigeration system who shall sell, use, cause ! 
or allow to hie used such steam or hot water. boiler--or--similar----· .­

-equipment sp~c:ifi~d iIJR.S.­ _34:7-14, pressure vessel or 
_ reJrig~A tio_IL~ern-in-V-iolat-ion-o f-any -provisto.n_ol::Jliisc-arHcfe~· ----------------<­

shall be liable to a penalty of not less than $500.00 nor more than 
$1,000.00 for leach first offense and not less than $500.00 nor 
more than $2,SlpO.OO for each subsequent offense, to be collected 
by a civil ac~ioil or, in the commissioner' s discretion, to be 

I 



A~endments to Assembly, No. 3061 

Pa~e 10 

imppsed by the commissioner as a compromise. All civil actions 
sha1\1 be brought by the Department of Labor as plaintiff, and may 
be tlrought in the Special Civil Part, Law Division of the Superior 
r' I ~ L.... • • """.1 ~~~=,,=,,",~""""'=~-++="'~"-'--'_·_·;--''''''''T

_'.u _ _ . __ ..__ , ... ,_. __ , .) ... b9~,t._.& 4-aa·~t7,'"'6i"i'iTW'ii'eWtD:-· ttill'd . v. ·UI<;;' U!Y!U....!-'-cu.llY; ._. - ....-.~ 

wherein such violation shall occur: _. Any sum ,collected· as a 
~. 

en It ursuant to thissectiQn shall be a lied toward 
-------'- ,"--­

enf rcement and administration costs' of the Divisio of 
Wor lace tandards in the De artment of tabor. 1 

rief:'-P±-tll &--:3"36~:7)-"11-' A' -.-- -­

. 1M. Section 16 of P.L.1941, c.308 (C.34:6-:136.16) is amended 
to r~adas follows: 

. a The commissioner shall enforce and adminIster the 
roovi.Sions of this act and the commissioner is directed to make 

all· •inspections and investigations necessary for proper~enforcement and administration thereof. 
" (OJ (b) In the administration of this act the...commissioner shall
 

L..(\~o((;:' ) have the power to administer oaths, take affidavits and the
 
> r>" depositions of witnesses and issue subpoenas for and compel the


rtr/>o' , 
0..0 (n \ " \ . attendance of witnesses ·and t-heproduction of papers, books, 
. ~, -:~(\J;'~Tf~'rac'C(hmtS,'--paytollS, -"do-cl.lmems.~rec6ras;-testirh(jhj' ._arid -61het
 
J?' I hJ\ evidence of whatever description. In the case of failure of any
 

b f 6 e (I'" ~ I person to comply with any order of the commissioner or
 
\1), deS. 
. -\- (Ie • subpoena, lawfully issued'; or on the refusal of any witness to
 

v \ produce eVid~nce or to' testify as to any m~tter regarding which
 
he may be lawfully- in!errogated, it 'shall be the duty of Cany
 

vDistrict Court or County Cour'iL or the judge thereof, upon 
application by the commissioner to compel obedience by 
proceedings for contempt, as in the case of disobedience of a 
subpoena issued for such court or a refusal to testify therein. 

tel Notwithstanding the poo'JisiGns of any ether gel1erat7~local 

or special law; all fees and other f!loneys derived from the 
operation of this act shall be [remitted to the State Treasurer and 

\ 

by him deposi~ed in the General State Fund and the cost of 
administration of this act shall be included in the annual 
appropriation lawl_ a lied toward enforcement andIi 

administration icosts of the Division of War' lace Standards in 

the Department\ of Labor. 1 

-Mcf: P.L.1950, GA2. S.l) ,' .. ---'-"-fL-- _ ---.---c--- . no 

~ 115. Section 119 of P.L.1941"; c.308 (C.34~6~136.19) is amended 
to read as foll0V(s:' . . 

~ 19:J!Any employer or person who: (1) Directly or indirectly in 
, any way,. dist~.lbutesl.delLv~r§_9_1'. __c_al.!s_e.s_ ctQ.he_distrihuted J).(.-- ­

•••• c. __ • . ~li~ered, ~~;~ Is o-~~~~;es to be sold, articles or materials for 

-·-·1e:;~\\\~~·· .:~U:~:~lr:;:J:~r~ri:~:~it~~:::t~~:~::~::i;O:·ro~2;h~::~tt~::~- ~--
fails to compl~ with any provision of this act or any rule. 
regulation or orter issued thereunder; or (3) Does not poss.e.ss a 
valid employer' permit issued by the commissioner pursuant to 
section 7 of thi act or fails to comply with any proviSion or 

\ . < 
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condition of that permit; or (4) Refuses i to allow the 
cofnmissioner or his authorized representative to enter his plac!,! 

.of business_ormheL-place for the~purpose of investigating in the 
.. --" -. -_. '-:-~--=-~iflenl"'Uf, tlrl's"a'et, il'lnt'ol'iJrSp'eetnrg~I"i<l'e:,><c"'o;;<'rt!S"~"l'it"i'<'eq""'Ul~r':'<ea:::r'9-t~·o:'""'~· ~-.-~,~.,..=..,....,_.~~.~,~,_.~ 

be ikept by section 10 of this act; or (5) Willfully makes a false 
statement or representation in order to lower the amount of fees 
duel from him under this act; or (q) Makes any deduction from the 

. wages-ar-saiary-ora ho~e worker in ordett,opay. any portion of a 
paytnent-which the employer or per$on is__required to m~e by this 
act; shall be guilty of a disorderly persons offense and, upon 
conviction for a viotatton,' shall be punished by a fine ~f not less 
than $100 nor more than $1,000. If an employer or person 
Imowingly violates this act or if an employer or person commits a 
second'violation o/r, multiple violation of this act. that e~ployer 

or person shall· be guilty of a crime of the fourth degree. Each 
day a violation is continued agd each home worker engaged in 
industrial home work directly or indirec tly fOf or in behalf of the 
employer or person in violation of any provision of this act or any 

_____rule. regulation -Q.r o.fde-r ,issued . thereunder shall' be' considere'd 'a 

,.- .... ~ ,,,_.c~~~=~~t~9}!~!.15~· _' _. ~,-.', --~ '­
As an alternative to or in addition to any other sanctions 

provided by law for violations of this act, when the Comm"ner 
of Labor finds· that an employer has violated this act, the 
commissioner -is authorized to assess and collect administrative 
penalties, up to a maximum of $250 for- a first violation and up to 
a maximum of $500 for each subsequent violation. specified in a 
schedule of penalties to be promulgated as a rule or regulation by 
the commissioner in accordance with the "A<fininistrative 
Procedure AcV. P.L::196B, oAItth.(C.52:,14B 1 et-5eq.). Any 
administrative penalty imposed by the commissioner pursuant to 
this section shall be final, unless within 15' days after receipt of 
notice thereof :by certified mail. the person charged with the 
violation takes! exception to the determination that the violation 
for which the genalty is imposed occurred, in which event final 
determination pi the penalty shall be made as a declaratory 
rulin illlder secbon 8 of P.L.1968,hcAiO C.52:14B-8 and sub'ect 
to reVIew ill teA ellate Divis tsn of the Su erial' Court. An 
sum coll..e.c.ted__a....fine.-oc-- enaIt ursuantto this section or 
through a sum$a~ proceeding under this act pursuant to "the 

enalt enforce' Qf law," N..S.2A:58-1 et se shall be a lied 
tow~rd enforceent arid adlninistration-costs of the Di~i~i(Jn of 

____~ -_-._------Wo.rkplac+Stan .. r~ -the-lJepaffilfenToT'I:a])or~T~'-"------­
. 9'\'l,.(cf: P.L.1989, c.~61, s.l) . 1 • 

. -re~~s~~;~; '~P,~.1~O.~-,-5~ (C,~ 1~-13~~ amende~_~~_, 
7. Upon receift of an application for a permit to manufacture, 

store_l-sell..-tran~rt or use explosives, and before the permit is 
.----"­

issued, the comr--issioner shall make or cause to be made an 

. I 
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investigation for the purpose of ascertaining if _all~appliGa.ble 
_ r .•--:••• ~_~ _~~~-== "-~~ -~~---'--'-i'eqw-rements-of'ihfs ut=naveoe~-:-1he- coiIlmi5sioner-shal~===­

not issue a permit to manufoacture. sell, store, transport or use 
=~~~.=_=_.~ .= ""_~._ ,.,.,_ __ [;11.~.e;{"t.--: ~~~.-~-­... ...... ..~_=_=,.e~m~l~Q~~~·~~e~§J.l.WllnJJ;&~~§§"-JlaJ.YJ,,;.tu;_blele~_I:t'J..~19JI.ullujI~emmge:Dh.I.:~i.. . .Q.QfbJd!b!11ilSS...ig.c,tu;:.r...J,huaw.\{:8e....!b~Q~.p.n,....rq!n.-.J. ..-----~~_.~.- ..~ 

All permits issued jn accordance with the provisions of this act 
shall be supject to any amendments hereafter made to this act. 
A~ ~pplicant for a permit shall, at his own expense, furnish 

_~h~tev~Lr ~rtinent information !~.e:_£om~i~~i~ner may require in 
-aadiillon m--that-specrned ---­heTein~pplicatiorr:::r-oiTtts-Shh~auH--bn,e----- ­

-~ fumished by the Department of Labor!ind Industr}J. 
Bi. An .applicant for a permit to manufacture, sell, transport, 

store or us~ explosives must: 
(a) be at least 21 years of age; 
(b) have a reasonable understanding of the English language; 
(c) present satisfactory evidence of experience in the 

manufacture, sale, transportation, storage or use of explosives; 
(d) demonstrate by written, oral or field examination, as the 

commissioner may direct, adequate knowledge of the safe 
manufacture. sale, transportation, storage or use of explosives 
and of the pIOyisions-of this act; and ;..

(e) be of good moral character and must never have been 
disloyal to the United States; and 

it shall be within the sale discretion of the commISSIoner to 
determine whether an applicant who has been convicted of a 
crime involving moral turpitude has the good moral character 
necessary for a permit. It shall also be within the reasonable 
discretion of the commissioner to deny the issuance of a permit 
where he concludes, after a full exam-maHan of the qualifications \ 

~~~~----~rorff-:an""-;:anppnlir,c~an;;;:;'it:-."fl:tha:fTogrant a- perrni-t--~~lOuld be dangerous to the I 
----------- -health. safety and welfare of the people of the State of New t 

Jersey. The failure of a holder of a permit to maintain the 
qualifications stated herein shall be good cause, for the revocation I 
of the permit. (

j
C. When the, applicant for a permit to manufacture, sell. f 

transport. store or use explosives is a firm, association or I:' 

corporation, the applicant must demonstrate that such activities ~ 

~--to explosives-wi-H-be--tlflde-r-Hte-direct supervision of a 3 
person who meets the qualifications stated above. .l­

------ -- --7 --rr.---flerrruts-;shalllie-valid for A'~ess-sooner revoked.- ! 

Permits WhiChJIeXI?ire on July 1. 1960 may be renewed by the ~ 
_____~ammissioner- +-hi-s-~iseretion--foraperimi of- not 1ess-tnan.$"1h7'E'~ ------- - -----j­

-----. - - -- --- ./ months nor mo Ie than 15 months. and permits renewed after such 

/" a period shall'] thereafter be valid for ..J:i¥e~r unless sooner 
revoked. The i fee for all permits shall be fixed by the 
commissioner on a y~a~ly-basis or.- f~r period~ of less than a yea-r, 

- ----.--- ---C---inamoUiils prorftiOnateIY ressthci.i1tne-annual fee. 

"". 
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E. The application for any permit must be accompanied by a 
. fee established by regulation in accordance with the following

I	 . 
--c--:--------...,.---'l:'Isc.,.f!nle:rrldt4e. ---- - - ­

__ ..(a~4n m::mp,£,:u'.Lll.t:".. l10t 19s$-..t4~~J-~"EHtw~~.~.·~~~~··~· 

[$500.0,0] $1,000; - ; , 
(b) To sell--not less than $25.00 nor more that [$200.00] $300; 
(c) ",fTo transport--:- $20.00] deleted b amendment P. L.
V c. T. . 1'6: "':
 

_____... __(d) to store--not less than $25.00 nor more than $150.00; but
 
if the ekPlosives arei,n-exc-ess of 30;006 :poui1dS~-.then the fee shall
 
be not ~ess than $15n:OO--nor more-tlfa:ri-t$3DO.OO}tJS-O~--, ---- ­


(e) Tp use--not more than [$100.00] $200;
 
(n Fbr storage, tra.rfsportation, and use of smokeless powder in
 

, amount$ in excess of 36 pounds, but not in excess of 10d pounds 
and black powder in ch'nounts in excess of 5 pounds but not in 
excess of 100 pounds which is used by private persons for the 
hand loading of small arms ammunition and which is not for 
resale--not less than $2.00 nor more than $10.00; where any such 
smokeless and black powder is in excess of 100 pounds, the fee 
shall be increased $10.00 for each additional 1-00- pounds, or 
fraction thereof. 

All fees ,derived from the operation of this act shall be applied 
toward enforcement and administration costs of the Division of 

'-Worlq:JlaceHStandat(fs in the Department of Labor. 1 
Ji,Jcf: P. L.1971, c.154, s.4) 
. 117. Section 13; dY·P.L.1960, c.55 (C.21:~-140) is amended to 

------ ~'e~(Cas-i~Iiows:--- - -,- '. _--------- ­
13. It shan be unlawful for any person, partnership, firm, 

association or corporation, and any officer, agent or employee. 
thereof, to-violate: or proximately contribute to the violation of 
any of the provisions of this act o.r of the regulations made 
hereunder. The violation of this act by an employee, acting within 
the scope of his I authority, of any person, partnership, firm, 
assoCiation, .. or corporatIon shall be deemed also to be the. I 
violation of sucH person, partnership, firm, association or I 
corporation. Viola~ions 'of the p'rovisions of this act or rules and I 

!regulations marle .e-muride.L:shalLhe..:.plloisbabJe for the first 
offense by a pell~t of not less th~-f$"25~oci]$100 n~r mo-re~ihan"'="" '-, 
[$500.00] $5,000, fbr the second offense by a penalty of not less I 

u. :~~ [~;0~~~h$:~4:~~i;;~:~f~~: ~~~~O:~~~~~_~~~t~::'- -_.-_ ,---t---­
[$250.00] $500 nor more than [$1,000.00] $10,000. The penalties I 

- ­

shall be collecte4 by a civil action in the name of the J/2.ec..../c4 GII/L I 
':;r-'	 commissioner. to bd instituted in thelSounty district courilir the .. ~ 

county, or in mjCiPal court of the'municipality,whete tHe LA....J PI '10 I '''rl­
--~~:~:~w:-:::~~Y~~~:;:~::~;l:~::u:~~:t=f-:;:,~~UaS:-- ~-l;:;/~
 fir0,-,-1 

day during which. the violation continues shall constitute (()vr!:. 
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a stparate and distinct offense except during the time an appeal 
frortn said order may be taken or is pending. 

Any sum collected as a penalty pursuant to this section or 

._ t~:QU~~ _a. sUJI1_T1H~ p~s.ceedins'undJi'rthis aCl pursuant' to "!be. 

i
 
i
 
i
 

i
 
I,
 
! 
j
 
I
 

: 
I
 

I
 

~ 
I
 
i
 ..........~- - ---1~"---'-

I
 
I
 

I·· 

I
 



be guilty of a [misdemeanor] disorderly persons offense and shall. 
____~___llpoll conviction therefor, be fined not less than $100.00 nor more 

thaq [$500:-otTr$1,000 or be imprisoned for not less than 10 nor 

-.__~__~··_--:-~=·~~/~~·!.!.:~Z~·~F~,,.'t~~~an~an";'~~O~d~~a~yy.~:~'f~oW~r~~~;~k:hJ:!-bO~at7&;"'-0~s~~.~~h~.aI]~fi~n~~i~,....!an>!4pll,j~~~·m~i-J;!,U;f"'~s~ ...~~~~-~W_e~_D~t~~'e='E~~a<l.l:.,.;,~:;b ·~_·=---~""""'r~/~~~~~~ 

app~cable to him under- this act and each &orlanaillso paid,shall -~ 

consititute a separ~te offense.. . . . ~. 
As an alternatIve to- at 1ft addltlor.l to any other sanctIOns w~ r I.< f>( 

provided-by law for violations of this act, when the Commissioner -~ 
of. rLabor finds that an employer has violated this act, 'the 
cormhissioner is ~uthorized to assess and collect administrative 
penalties, up to a maximum of $250 for afirst violation and up to 
a maximum of $500 for each subsequent violation, specified in a 
schedule of penalties to be promulgated as a, rule or regulation by 

____the-.---commissioner--in--accordance with the - "Administra tive 
Procedure Act," P.L.1968. c;'ho (C.S2:14B-1 et seq.). Any 
administrative penalt·y imposed by-the commissioner pursuant to 
this section shall be final, unless within 15 days after receipt of 
notice thereof by certified mail, the person charged with the 
violation takes exception to the determination that the violation 
for which the penalty is imposed occurred. in which event final 
determination of the penalty shall be made as a declaratory 
ruling under section 8 Of P.L.1968, c':h-o (C.52:14B-8) and subject 
to review in the Appellate Division of the Superior Court. Any 
sum collected as a fine or penalty pursuant to this section or 
through a summary proceeding under this act pursuant to "the-----------­
penalty enforcement law," N.I.S.2A:58"!~-· et seq .. shall be applied . 
toward enforcement and administration costs of the Division of "'l 
Workplace Standards in the Department of Labor. 1 

:~ (cf: P.L.1963, c.150, s.11) .z<-- -­
~119. Section 12 of P.L.196'3, C.15q.t(C.34:1~6.36) is amended 

to read as follows: 
12. As an alternative to any other sanctions or in. addition 

thereto, herein oir otherwise prOVided by-law-fa.f'-vielat-ien--ef -this 
act. the commis~ioner is authorized to supervise the payment of 
amounts due to: [workmen] workers under this act, and the 
employer rna 'e.-I§guiced to make these----pa-yr:lWIHS to tflf!-e-------­

------==~~=-4
commissioner to be held in a special account in trust for the 
[workmen] work rs, and paid on order of the commissioner 
directly to the [workman] worker or [workmen] workers affected. 
The employer shallalsop_ay tbe commissioner an administrative­
fee equal to 25% of any payment made to the commissioner 
ursuant to of this section. The fee shall be a lied toward 

enforcement and administration costs of the DivislO of 
Workplace Stan~ds in the [)eIJartmento(Labo~). 

~I Jcf: P.L.1963, C.l~O. S.12) r;~ -It. 
~20. Section 11cof P;L.1963, C.150/(C.34:1l-56.39) is amended 

to read as follows: . 



, 
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lji. Any employer w~_discharges or in any other manner 
disGiriminates against any [worlanan] worker because -b;uch 
workman] the worker has made any complaint to his employer, to 
the public body or to the commissioner that' he has not been paid 

~.=..=.. c=._=",••~._,~~~_=..".....~..=_.,;,::Y"",*qgC'r§.in ~Ht~£Qanl;;~ ..}¥Hh .tOe prQvis-iQll~QLtm:L~.c.t .•Q~.JJ.e..c.~. 
- -- [such-worl<manr1J:'le--wDi:l<"erlias -caused to be instituted or is aoout 

to cause tQ be instituted any proceeding under or related-to this 
- I " .• 

act, I or because [such workmanl the worker. has testified or is 
~ 

aboli,t to testify in any such proceeding shall be guilty of a 
.[miscl.e-meanO'1']- -wseroel'lY'=personsn'eff-ense' and-- sha.:lt,--1ipefi 
conviction therefor, be fined not less than [$50.00] $100 nor more 

-I 

than ![$200.00] $1,000. 
As an alternative to or in addition to any other sanctions 

I "" ",'- __ ~' 
--, ­

proVided by law for violations of this act. when the Commissioner 
oJ Labor' finds---cthat ," an employer has-violated this act. the 

-£ommissioneris- authorized toassess and collect administrative 
perialities, up to a maximum of $250 for a first violation and up to 
a maximum of $500 for each subsequent y:iolation. specified in a 
schedule of penalties to be promulgated asa rule or regulation by 
the commissioner in accordance with the "Administrative 
Procedure Act," P.L.1968,~rC.410 (C.52:14B-1 et seq.). Any 
administrative penalty imposed by the commissioner pursuant to 
this section shall be final, unless wi thin 15 days after receipt· of 
netic-e-·thereof-; by--cer-tified-maH, -theuperson charged with the' 
violation takes exception to the determination that the violation I 
for which the penalty is imposed oectlrred, ill which event final ! 

determination of the penalty shall be made· as a declaratory I 
ruling under sedtion 8 of P.L.196t, c ..410 (C.52:14B-8) and subject l 
to review in the Appellate 1bivision of the Superior Court. 'Any 1

! 

sum collected as a fine or penalty pursuant to this section or ~ . 
through a summary proceeding .undeuhis·ac-tpursuantto "the I! 
penalty enforceinent~aw," N.I.S.2A:58-1 et seq., shall be applied ! 
toward enforceme t and administration costs of the Division of ! 

·iWor lace Standa'~ in the De artment of Labor.! ~ 

~1{cf:P.L.1963,c. 50,s.15) ~" 1 
-.--.--- ""-- - .... ---1'-;----..------- .,...-----.~- ....._Je.-·------·.---·--r-I;:;--- - .... -- -._.... - ...... ~ 

..,,/ 21. Section 14 of P.L.1966, C.llj €(C.34:1l-56a23) is amended j 
to read as followr: ,- . . _.__ 

-----------:2n4L.~All"s~an~aIlternahveto any other sanctions or in addition 
thereto, herein or otherwise provided by law for violation of this 
act or of any ·\rule or regulations duly' issued hereunder, the 
Commissione~_of_La1l2r[aJ1(ln~~s_try] is ~lI.thQrized. to supervise 

--the-payme-;tof amounts due to employees under this l act, and the 
employer may ~e required to make these payments to the 
commissioner tal be held in a special account in trust for the 
employee, and paid on order of the commissioner directly to the 

I 

employee or em~loyees affected. The employer shall also pay the
 
commissioner an dministrative fee e ual to 25% of an a ent
 

, made to the comissioner ursuant to this section. The fee shall
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- ~-
."..A23. Section 6 of P.L.1966, c.2131~C.34:6-47.7a) is amended to 
read as follows: . _ _ .. ~--" .~~.-~'~-'-

7. !mL.p.er:son-~¥i()la·t-m~anrohh~pr6vlslons of-P.L~~~948. ~. .. __._~ __ 
~~~~~~=-==_2_49 (c(3.4 ~6-47-.-1~e-t-seq+-sh-a±:l:-be-·liahle·to-a: p-ena:J:tyornoT'less .._--.- . 
.. .' -- ~~- thaD .$SOO,QQ .nor m.oJ:e...1bau s$~UlQQ Q!L!.Q.. b.g~ctfld iX!. a..,,cj:yil 
.~-, • . . . - •.• , ...• '~ction iby a ~ummary proceeding under "the penaltyeiiforcementn 

law" (rlq.S. 2A:58-1 et seq.). Any violation of P.L. 1948, c. 249 
(C. 34:6-47.1 et seq.) by an officer, agent or employee shall also 

I 

be a violation of PJ.... 1948. c. 249 (C. 34:6-47.1 et seq.) by his 
employer if such employer had knowledge of and actual control 

...over--tll8--GaUSe--ef-sueh- '"4 iDlation. -where ~the-\flotarton-is()f-a--
- I 

- continuing nature each day during which it continues, shall 
constitute pn additional, separate and distinct ·offense. Any sum 
collected as a fine or penalty pursuant to this section..or....thxo.ugh 
a summary proceeding under this act pursuant to "tHe penalty 
enforcement law." N: I.S.2A:58~·1 et seq., shall be applied toward 
enforcement and administration costs of the Division of 
Workplace Standar'aS in the Department of Labor. 

The - commissioner is hereby authorized and empowered to 
compromise and settle any claim for a penalty tmder this section 
in such arnotmt in the discretion of the commissioner as may 
appear appropriate and equitable UI1~ter ~U of the circumstances. 1 

1,Jcf: P.L.1987, c.124,'S:3Y - ~ - .' C 'i!!): . 

v</lZ4. Section 6 of P.L.1971, C:192j ~4:8A-12) is amended to 
read as follows: .. '. 

6. Any pe~sori who violates 'any of the provisions of this act or 
of the rules and regulations promulgated hereunder shall be a 
disorderly person a1nd upon conviction, for each violation, shall be 
punished by a fine of not less than ($50.00] $100 and ~ot more 
than [$500,00] $1,000. or imprisonment for not more than 30 days, 
or both. Any surt collected as a fine pursuant to this section 
shall be a lied toward enforcement and administration costs of 
the Division of Wo rtlace Standards in the De artment of Labor. 1 

----~.,l.l....{..cf:..£.Ll9n,...c..l9 -s..6.l----~~~ , _~~= _~----

V' 
125 -Section 8[: P..:,19:,:: c .192194'81.-':14) is amended to 

read as follows: . 
- - a-In=-=atlditmn-=- -----~._- - ~eI;- sarretmn-s-=--=-ner'emBrOUiefWlse 

.~._pr:oYl.d_e!!.~y laW.l...!l1~ commissioneL_upon notice and hearing. may
 
. impose a pena[{y--' orexceeding $500.00 for any violation of this
 
act or of any rul or regulation duly issued hereunder. Such ~~ __ "
 

-----~------__perraitnlTa:ll-l:Je US-fIOr~ arili'recovei'eaoy-arlefintnenameoTthe--·"---­

commissioner in a civil action by a summ'ary proceeding tmderGhe 

_Penalty Enforceme t Laif (~ J.5. 2A:5B-1). Whe!~~y...~i.9}-a~iqp.-- ... _. 
of this act or of any rule or regulation duly issued hereunder is of \l.}h,o OPM I-t-t 
a continuing natlre, each day during which such violation .._~ 
continues after the date fixed by the commissioner in any order e 1'.(')r~~1~A+-

or notice for the c rrection or termination of such violation, shall _._--'., 
, l I) 

, ...:.-- ­
,­

\ 
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d.estruc_tJo~ .~:Yihe_ occupants of ~y CCif!lP; pTIlvided, that proof-oj 
such fact shall not .alter any duty to correct or te"rrninate said 
violation as ordered by the commissioner. Any sum collected as a 

enalt throu ha summa roceedin under this act ursuant to 
"the. penalty enforcement law," N.J.S.2A~'5 -1 et seg., shall be 
applied toward enforcement and administration costs of the< 
Division of WoI'lwlace Stanoards in the Department o'f Labor.1 

~k" (cf: P.L.1971, c.192, s.8) 
.' ../ 126. Section 9 of P.L.1975, c.16~ ~:3-39) is amended to read 

asfu~~: . . 
9. The department shall determine a schedule of inspection 

and permit fees. The department shall, from time to time, make 
[such] further [recommendations to the Legislature as would 
allow fee requirements to be] adjustments in the schedule to 
bring it, as nearly as practicable and within the limits of 
reasonableness, [brought] into line with the costs of implementing 
the provisions of this act. The fees shall be applied toward 
enforcement and administration . costs of the Division of 
Workplace Standards in the Department of Labor. 1 

tJ( (cf: P.L.1975, c.I05, s-;gJ 

RENUMBE& SECTION 7 AS SECTION 27 

.,.- ..- ---_._-_...__.--I' . --"~-~--"'----'---"'-"------------_.~'-----_ 



SENATE LABOR. INDUSTRY AND PROFESSIONS COMMITTEE
 

STATEMENT TO 

[FIRST REPRINT] 

ASSEMBLY, No. 3061 
with committee amendments 

STATE OF NEW JERSEY
 

DATED: OCTOBER 15. 1990 

The Senate Labor, Industry and Professions Committee reports 
favorably and with committee amendments Assembly, No. 3061 (lR). 

This bill revises various penalty and enforcement provisions of 
the State's labor laws and several other laws within the enforcement 
jurisdiction of the Department of Labor. 

This bill increases the authority of the Department of Labor to 
take action against employers who do not provide employees with 
lawful compensation as required by P.L.1965, c.173 (C.34:11-4.1 et 
seq.) by: (1) removing from that law a provision requiring the 
Department of Labor to prove that a corporate officer or manager 
had knowledge of the existence of a violation before he can be 
deemed to be an employer and charged with violating that law; (2) 
changing the penalty for a failure to provide lawful compensation 
from a fine of not less than $100 nor more than $500 for each 
violation (misdemeanor) to a fine of not less than $100 nor more than 
$1,000 for a violation (disorderly persons offense) (each day during 
which the violation continues would be a separate and distinct 
offense); (3) authorizing the Commissioner of Labor to impose and 
collect administrative penalties, up to a maximum of $250 for a first 
violation and up to $500 for any subsequent violation, as an 
alternative or in addition to any other fine or penalty imposed under 
that law; and (4) empowering the commissioner to investigate and 
decide any claim for wages due an employee whenever the sum in 
controversy does not exceed $10,000 (currently, the amount is 
$2,000). 

The bill also revises the penalty and enforcement provisions of 
the "New Jersey State Wage and Hour Law," P.L.1966, c.113 
(C.34:11-56a et seq.), to: (1) change the current penalty in that law 
of not less than $100 nor more than $500 for each violation or 
imprisonment of not less than 10 nor more than 90 days, or both, to a 
fine of not less than $100 nor more than $1,000 for a violation or 
imprisonment for not more than 100 days or both (disorderly persons 
offense); and (2) authorize the Commissioner of labor to impose 
administrative penalties of up to $250 for a first violation and up to 
$500 for any subsequent violation of the "New Jersey State Wage and 
Hour Law, "-as an alternative or in addition to any other fine or 
penalty imposed under that act. 

The bill further modifies the penalty and enforcement provisions 
of the child labor law, P.L.1940. c.153 (C.34:2-21.1 et seq.), by 
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providing that, upon conviction for a violation of the provisions of
 
that law, in cases where the violation was not a knowing violation,
 
the employer is to be liable for a fine of not less that $100 nor more
 

- than $1,1)00. In addition, the bill authorizes the commissioner to 
impose and collect administrative penalties, up to a maximwn of 
$250 for a first violation and up to $500 for each subsequent 
violation. as an alternative or in addition to any other fine or penalty 
imposed under that law. 

The bill modifies the penalty and enforcement provisions of the / 

law governing the payment of the prevailing wage on public works, 
P.L.1963, c.150 (C.34:11-56.25 et seq.), by changing the applicable 
penalty provisions for violations from a misdemeanor subject to a 
fine of not less than $100 or more than $500 or to a disorderly 
persons offense subject to a fine of not less than $100 nor more than 
$1000. In addition, the bill permits the imposition of alternate or 
additional administrative penalties of up to $250 for first violations 
and up to $500 for each subsequent violation. The bill provides 
similar fines and penalties for violations of "the home work law," 
R.S.34:6-120 et seq.. as well as similar fines for violation of the law 
governing agricultural crew leaders, P.L.1971, c.192 (C.34:8A-7 et 
seq.). 

The administrative penalties authorized by the bill are to be 
imposed in accordance with a schedule of penalties to be adopted by 
rule or regulation of the commissioner pursuant to the 
"Administrative Procedure Act," P.L.1968, c,410 (C.52:14B-l 
et seq.), and are required to be used exclusively for the funding of 
enforcement and administration costs of the Division of Workplace 
Standards. As amended by the committee, the bill provides that no 
administrative penalty may be levied unless the commissioner 
provides the alleged violator with notification of the violation and 
the amount of the penalty by certified mail. The alleged violator 
will have 15 days from receipt of the notice to request a hearing 
before the commissioner or his designee. If a hearing is requested, 
the commissioner is to issue a final order that a violation has 
occurred after the hearing, if no hearing is requested the notice shall 
become the final order upon expiration of the 15-day period. 
Penalties imposed may be recovered, with costs, in a summary 
proceeding commenced by the commissioner pursuant to "the penalty 
enforcement law," N. J.S.2A:58-1 et seq. 

The bill makes several additional changes to the State's labor 
laws as well as certain laws subject to regulation and enforcement by 
the Department of Labor. Among these changes, the bill: provides 
increases in the civil penalties (to a maximwn of $5,000 for a first or 
second offense and $10.000 for a subsequent offense) for violations 
of standards regarding explosives; requires employers to pay a 25% 
administrative charge in connection with the collection by the 
department of wages owed to their employees because of employer 
violations of wage payment, minimum wage or prevailing wage 
standards; increases licensing and inspection fees for explosives and 
for boiler and refrigeration systems and their operators; and 



, , 

3
 

dedicates revenues raised from fees. penalties and fines under all of 
the above-indicated laws, as well as the laws regarding amusement 
ride and high voltage line safety, to fund enforcement and 
administration costs of the Division of Workplace Standards. 

The committee amended the bill to reinsert the requirement 
that an employer act in a knowing and willful manner to be subject 
to punishment for a disorderly persons offense for the violation of 
any provision of the law governing the payment of lawful 
compensation, P.L.1965, c.173 (C.34:11-4.1 et seq.). In addition, the 
committee made several technical changes to the enforcement 
procedures for the collection of administrative penalties provided by 
the bill. 
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SENATE SU COMMITTEE 

AMENDMENTS
 
to 

ASSEMBLY, No,· 306l(lR) 
(Sponsored by Assemblyme~ ~OY and PATERO) 

REPLACE SECTION 3 TO READ: 

~~~~:~~~-=-='~'S'eC'tiOhyO" of-P:L.196S:c. i73"TC.3'4:Yi::'4.i6J isFa:r;ende·d·to-.. ·...,.,···,· .­

r~ad as follows: 

10. Any employer who [knowingly and willfully] 2knowingly and 

. Wlllfully2 violates any [provisions] provision of 2(this act] P.L. . 

.=,. 1965, c. 173 (34:11-4.1 et seq.)2 shall be guilty of a [inis.demeanor 

and. upon conviction thereof. shall be punished by a fine of not 

less than $100.00 nor more than $500.00 for violations thereof]' 

disorderly persons offense and, upon conviction for a l[first]l 

violation, shall be punished by a fine of not less than $100 nor 

more than 1[-$-25D~pon conviction for- any subsequent 

violation, be. punished by a fine of not more than $500] $1.000 1. 
;"..... 

Each day dUlring which any violation of this act continues shall 

- -constitute-a;;-eparate and distinct-offens~--------- _ 
~~-'-'~- . .... .... .. 

As an alternative to or in addition to any other sanctions 

provided by:law for violations of P.L.1965, c.173 (C.34:11-4.1 
~. ~)!> 

et seq.), when the Commissioner of Labor finds that an employer 

has violated] that act, the commissioner is authorized to assess 

aIld -collect ~dmicistra.tive penalties, ~p to a' maXirTrurrrTIf-$"250"- n 

for a first ,holation and up to a maximum of $500 for each 

subsequent violation, specified in a schedule of penalties _to be 

pro~ulgated I as .~..~~ or re~lation by the commissioner-in 

accordance Jith the "Administrative Procedure Act," P.L.1968, 

c.410 C;52:1'14B- 1 et se .. 2[Any administrative penalty imposed 

b the comm'ssioner ursuan t to this sec tion shall be final, unless 

within 15 da~s after receipt of notice thereof by certified mail, 

the person 9harged with the violation takes exception to the 

determinatioq that the violation for which the penalty is imposed 

occurred. in '{Vhich event final determination of the penalty shall 

be made as ~ declaratory ruling under section 8 of P.L.1968, . 
I 

cA10 (C.52:~4B-8).and subject to review . in -the Appellate 

Division of tHe Superior CourL] No administrative penalty shall 

I 

I 



i 

·::c: ~.c:_~=':":",·~·_,-~c _~.~~gl~ndm€ntsto-ASSEMBLY, No. 3061(lR) 

Page 2 

be .levied pursuant to this :section UTIle.ss the Commissioner of 

Labor provides the alleged violator with notification of the 

........ . violation and of the amount of the penalty by certified mail and ~-

______~. __an.o-p-pm:t.lmi-ty-te--reguest a hedrmglHHore the commissione~ 

his :designee within ·15 days "following the receipt of the notice. If 

a hearing is requested, the commissioner shall issue a final order 

upoh such hearing and a finding that a vi~latio~ has occurred. ~Tf -­
no heatingis-requestea-;-lhe~ notice shall become a final order 

JUPO? !3R~ration ~ th~ 15-da:t ~er~od. Pawent"of the DeRaaf is ., ..-..... ~- -~~ 

due :when a final order is issued or when the notice becomes a 

final order. Any penalty imposed pursuant to this section may be 
--- ---=r=e=c=;d";-v-=-e'=';re:::';d=::W1='=th'::=':'c<:o::l:s=ts=in"::::::a=s=u=m~m=a=ry==p=re=· .c=e=e'=d=i=n=g=c=o=m=m=e=n=c=e=d=b=y-=-=th=e 

commissioner pursuant to "the penally enforcement law," N. I .5. 

2A:58-1 et seq~."2 Any sum collected as a fine or penalty pursuant 

to this section 2[Qr through a summary proceeding,·. under 

P.L.1965, ~.173 (C.34~~etse(nlmrsuant--to"the ;;rially 

enforcement law," N. J.S.2A:58-1 et seg.,]2 shall be applied -- ­
toward l[the costs of the Department of Labor in enforcing the 

provisions of P.L.1965, c.173 (C.34:1l-4-:1-et seq.)d enforcement 

and administration costs of the Division of Workplace Standards 

in the Department of Labor,l 

(cf: P.L.1965, c.173, s.10) 

REPLACE SECTION 5 TO READ: 

5. Section 23 of P.L.1966, c.1l3 (C.34:1l-56a22) is amended to 

read as follows: 

23. Any employer who willfully hinders or delays the 

. -~---cDmmissioner, 'the director or their authorized repTesentatives in 

the performante of his duties in the enforcement of this act, or 

fails to make, 'Ikeep, and preserve any records as required under 

-the plOvisiuns pC tiris act,or-talsifies ally such-record. or refoses----­

to make any Such record accessible to the commissioner, the 

director or tt~leir authorized representatives upon demand, or 

refuses to fu~sh a sworn statement of such record or any other
 

information re~uired for the proper enforcement of this act to
 

the commissiloner, the director or their authorized 

representativesl-upondemand,-or-pays-oragrees-to-paywages-aCa--­

rate less than ~he rate applicable under this act or any wage 

order issued putsuant thereto, or otherwise violates any provision 

of this act or ofl any regulation or order issued under this act shall 
I 

I 

I 
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be guilty of a [misdemeanor and shall, upon conviction therefor, 
I - - . 'C:::~'-~ - ...•..... ,- ,. '_ ..."_ 

be fj,ned not less than $100.00 nor more than $500.00 or by 

_____~. ,__ .. _ ..imprisonment .QLnoLless-tha..·1-10~ nG-f----ffiB:re-t-fl-an' -g(}--dais-oT-by-------~-~­

--both''stlch. fine and-iFFl-pf-i-se-Rffie-fl+J-di.-se-r-cl-er-ly=-persons--o-r-feriSe and 

, shall'l upon convic tion for a first violation, be punished by a fine 
I 

of not less than $100 nor more than 1[$500] $1,0001 Qr by 
_.• - I __ 

imprisonment for not less than 10 nor more than 90 days or by 

both the fine and-imprisonment and, upon conviction for a second 
I .~ .,. I 

'- •• c ••,.or SJl~e.gJ1.eLlt.w.Qla!inn, ...b.e _,punish€.ti "by. a~f .oRS,,". leBs", t..fian.·- "'---.'-'-.' - ...--- .....> -•. -. r-" ­
$500 ~or more than $1,000 or by imprisonment for not 1less than 

10 nor1 more than 100 days or by both the fine and __--1-­
Impnsonm~'Each week, in any day of which an employee is 

paid less than the rate applicable to him under this act or under a 

minimum fair wage order, and each employee so paid, shall 

constitute a separate offense. 

As an cilternative to or in addition to any other sanctions 

provided by law for violations of the" New Jersey State Wage and 
- . . 

Hour Law,'" P.L.1966, c.1l3 (C.34:1l-56a et seq.), when the
 

Commissioner of Labor: finds that an individual has violated that
 

act, the commissioner is authorized to i:Lssess and collect
 

___ administrative penalties, up to a maximum of $250 for a first
 

violation and up to a maximum of $500 for each subsequent
 

violation, specified in a schedule of penalties to be promulgated
 

as a rule or regulation by the commissioner in accordance wi th
 

the" Administrative ·prgcedure Act," p.L.IQBa, c.410 fC.52: 14B-l
 
I -1' 

et -seq.).. ~[A1]ly ~- administrative penalty - imposed by the 

commissioner pursuant to' this section shall be final, unless wi thin , 
] 

15 d~ys after re1peipt of. no.tice thereof by certified mail, the 1 
j 

person charged i with the violation takes exception to the I 
jdetermination th~t the violation for which the penalty is imposed 
I

Occtitte-d,in whic!h 'ev eIll' fimlt-C.deternlinafion-Of-rliepena1tysh~--~-~~~ 
t

be made as a d¢claratoIY ruling under section 8 of P.L.1968, I
. c.410 (C.52:14BJa) and subject to review in the Appellate ~ 

I - ,1
Division of the Svperior Court.] No administrative penalty shall I-t o-

be levied pursu<W-t to .. this usec lion . unless ihe- Commissioner- of'" j 

-Labor provides ~he alleged violator with notification of the 

violation and of ire amount of the penalty by certified mail and 
I
 

an opportunity to i request a hearing before the commissioner or
 

his designee wdhin 15 days following the receipt of the 
i 

I 

,­
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Botice. If a hearing is requested, ,the commissionex _shall issue a 

- final order UJlO1L-such- -heafing- and-a- finding-tnaraVfoTiitiOil has 
~-=-~=~~-.---'---' .--eeeUl'reth-I-f-n()-hearing~is---req~d-;-the-nottcB·"strntFlJern-rrre--a'--- -. ------'-'--------t,

r '. I	 . , 

fral order uppn expiration of the 15-day period: Payment of the \ 

ptnalty is due when a final order is issued or ~hen the notice J 

b~comes a final order. 'Any penalty imposed pursuant to this '. ! 
-section may be recovered wi th costs in a summary preceeding I 

__ cJmmenced by the commissioner pursuant to'" the penalty I 
-w--.--.--.-.,'---~~i~feemeii~ lan," Iii; J* BA.5&4.~t'5eq.2,=A:ftySW(l wi±eeled as· _.a=-'_'~",",--."'=t 

~	 a fine or penalty pursuant to this section 2[01" through a summary 1 
proceeding under P.L.1965,c~173(C.34;11-4.1 et seq.) pursuant ~ 

to "the penalty enforcement law," N.I.S.2A:58-1 et se9.,]2 shall 
~ 

I 
be applied towa-td .1[the costs of the Department of Labor in 

1
I 
i 

enforcing the "New Iersey State Wage and Hour Law," P.L.1966,	 1 
c.113	 (C.34:1l-56a et seq.).] enforcement and administration I 
costs	 of the Divisionbf Workplace Standards in the Department 1 

~ of La1?or:1_. -----~- 1 
(cf: P.L.196B, c.113, 5.23) 1 
REPLACE SECTIQN6TO READ: i . 

i6. Section 19 of P.L.1940, c.153 (C;34:2-21.19) is amended to	 t 
j

::. read as follows:	 1 

I,19. Whoever employs or permits or suffers any minor to be 1 

employed or to work in violation of this act, or of any order or t 
ruling issued under the provisions of this act, or obstructs the IJ.* 

Department pf -La~~rJ its officers or agents, or any other person 
. 

~ 

authorized t9 inspeCt places of employment under this act, and j

whoever, haViing under his control or custody any minor, permits Il­

---'-_--'-_~1-'-'-

or suffers ~ to be employed or. to work in violation of this act, 

shall be guilh of an offense. [Where] l[When] Ifl a defendant 

acts knOwing~YI an offense under this section shall be a crime of 

-.the -f()ur.th d~gree... 'otherwise ib-S8i3±Jdl8=R·,,,.Piso.rderl.y:.....p.e.rsuu;~.-C-

offense land lithe defendant shall, upon conviction fot a"viola'tion, 

be punished Iby a fine of not less than $100 nor more than 

____~ ~ .	 UJ.OO.o.1... Ea~h--day- durmg--whi'ch---any-vHJrciTlon--oT- this- ~~t - -- - -- . ­

continues shall constitute a separate and distinct offense, and the 

employment ?f any minor in violation of the act shall with 

respect to each minor so employed, constitute a separate and 

distinct offenJe. 
I 

I 

I 

I 

I 
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. , As- an- alternative -:tQ'-oJ: ..in-iidditfon--to an-yo othe-rs-anctions 

ptovided by law for violations of P.L.1940, c.153 (C.34:2-21.1 
., . 

__._. . _. ._. .._.e.!\-se£l..lr=wberl-t-he-Commissiooe-r-gf-kabe-F- -f-inds-tha-t·-aFl--inwvidual 

has violated- that act·, - the commissioner is authori~ed to' assess 
--~------LJd collect administrative penalties, up to a maximum of $250 ;

!
 

foir a first violation and up to a maximum of $500 for each
 

subsequent violation, specified in a schedule of penalties to be .
 

prpmulgated as a rule or regulation by the commissioner in j

i

_~='""""""_="_=_""_~.=~__="",,_..,..,_-=~~c~c~o~r~d~an~c~~~Wl~- t},!h~_~t~h~e"":,'.,.;' A~dm~iru~'s:.!:.t~ra~t:;.i v~eWP~ro~c:s.#~dUJu!1r~e,""AaJ.ic~t '6"~e=i'L~.~1:J;19~6~8±-1 ~~~~~~---'-~r-
. cA10 (C.52:14B-1 et seq.). 2[Any adrninistr.ative penalty imposed ~ 

-	 ) 
by the commissioner pursuant to this section shall be final, unless i 

- ------ --~-j-

withtn -t5' days afterrecemt of notIce tliefeOfoy certified mail, J 
] 

the person charged with the violation takes excepHon-To the -:-.{.~.'.' 

determination that the violation for which the penalty is imposed .., 
occurred, in which event final determination of the penalty shall '1 
be made as a" declaratory ruling tmder section 8 of P. L.1968, i 

cAW (C.52:14B-8) and subject to review in the Appellate ! 
- --...~--

Division of-the Superior Court.] NuadministTative"JJBITa1t-yshall-----	 ;;! 

~_.-
____ --be.levied. Q1..u'smmLtO:-this-see-tion tmless the -eommtssI-onerof ~ 

Labor provides the alleged violator with notification of the. i 
violation and of the amount of the penalty by certified mail and	 ~f 

an opportunity to request a hearing before the commissioner or	 .~ 
'J

his designee within 15 days following the receipt of the notice. If ~ 

a hearing is ~eguested,- the commissioner shall issue a final order j 
upon such hearing and a finding that a violation has occurred. If _ J­
no-hearing is 'feQUesfea, the noticeusnaJI become a final order ~ 

upon expirati6n- otilie 15-day period. Payment of the penalty is i 
due when a fjnal order is issued or when the notice becomes a	 i 

I	 {I
final order. Jtty penalty imposed pursuant to this section may be 

! 
recovered with costs in a summary preceeding commenced by the 

I	 . 

commissioner 'pursuant to "the penalty enforcement law," N.J.S. 
I _ -- - ." - - .--- • " • 

! 
I 
! 
! 
i 
I 
i 



I Amendments to ASSEMB.b.-Yf',No, 3061(lR) 

I Page 6 

REPLACE-SECTION 16 TO READ: 

! 115. Section 19 of P.L.1941, c.308 (C.34:6-1J6):9) IS amended 
-_._._----_ .. ----~-------~---_ ... ,..~._---_.~-_. __.... "-- "._­

-··----~----·~to-read-as-fo-Jlows: _. --- .-----. ­
_... ~-

19. Penalties. Any employer or person who: (1) Directly or 

indirectly in any way, distributes, delivers or causes to be 

tlistributed or delivered. or sells or causes to be sold, articles or 

mate-ri~s for industTiaLb.ome work in violatiooof any provision of 

this act or of any rule, regulation or order issued thereunder; or 
..---~ - -- - - -- -- ---- -. -- i 

=_-_-.-.~-~-=~,,-~~.~-~~_~_=~~_. ~ Vinl:;l t "r;:,~~~...,..a....y -. r~-i-ffi.GR""G+-=t.ftis-~'t~'6'1~""""~··-~--:~'~'>'~- -1 
any	 rule. regulation or order issued there~der: or (3) Does not 1 

. --	 ! 

I;lossess a valid employer' s per:mi t issued by' the commissioner ,

pursuant to- section 7 of -this act or fails -to- eo-mp-l-y--wi-t~y -_·_-t 
provision or condition of that-: permit; or (4) Refuses to allow the 

commissioner or his authorized representative to enter his place 

of business or other place for the purpose of investigating ,in the 

enforcement of this act, and of inspecting any records required to 

be kept by section 10 of this act; or (5) Willfully makes .a false 

--~~~~~~-~-sstcta:r1trEeITthilieeinlftnJoifrlrf€eITpi'fr'eesesen ta tion ill 0 rder to lowe r the arnoun t 0 f fees 

due- from him under tills (3,c1:01: (0) M;kes-any deaU"cti~~from-the 
wages or salary of a home worker in order to pay any portion of a 

payment which 'the employer or person is required to make by this 

act; shall be guilty of a disorderly persons offense and, upon 

conviction for a violation, shall be punished by a fine of not less 

than $100 nor more than $1,000. If an employer or person 

lmowingly violates this act or if an employer or person commits a 

second viol~tion or multiple vi~lation of this act, that empLoyer 

or person snallbe guilty of a crime of the fourth degree. Each 

day a viol~tion Is continued and each home worker engaged in 

.) industrial hdme work directly or indirectly for or in behalf of the 
1 . . .	 . 

employer 01'1 person in violation of any provision of this act or any 

rule, regula'ion or order~s5Ue~ thereUnder shall be._C:()l1§tcle!'~(LCi q _ 

Iseparate offense. i­
f

I - - --- ... . - . . - .' ­

As an al~ernative to or in addition to any other sanctio,ns i 
-- --provided.- byIJaw-for-yiolat.ions o£.Hthis-act,]--any--pwvision- of-----­ I 

. •	 Article 12 of
I 

chapter 6 of Title 34 of the Revised Statutes2 when 

the Commis~ioner of Labor finds that an emplo;-er has vio~ 
I 

2[this act] th,at article2, the commissioner is authorized to assess
 

and collect rdministrative p~nalties! up to a maximum of $250
 

for a first violation and up to a maximum of $500 for each
 
I 

I 

I 
.', . 

I 
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, 

subsequent violation, specified in a schedule of penalties to be 

-j.promIJIgated-.as......a FYle--e-F--regu±ati6ft--by··--tlle cOllmrrs-~m'----'---­

accordance with the "Administrative Procedure Act," P.L.1968, 

.c.410 (C.52:14B-1 et ·seq.). 2[Any administrative penalty imposed 

,by the commissioner pursuant to this section shall be final, unless 
, 

within 15 days after receipt of notice thereof by certified mail,
 

,the person-charged with the violation takes exception to the
 

petermination that the violation for which the penalty is imposed
 

•••••• _ •• _ ~- w ",_ .~~~Ri.~.t.i4mJ~~ P .•. ", ­..~I~~~-· .. -=.,. 

be made as a declaratory ruling under section 8 of P.L.1968, 

cA10 (C.52:14B-B) and subject to review ill the Appellate 

Pivision' of the Superior Court.] NOn adminis-t-r-ati¥8-penalt-y-shall 

be levied pUrsuant to this section unless the- Commissioner of 

Labot provides the alleged violator with notification of the 

violation and of the amount of the penalty oy certified mail and 

an opportunity to request a heariiJ.g before the commissioner or 

his d€lsignee within 15 days following the receIpt of the notice. If 

a hearing is requested, the .commissioner-shall--i-ssue a final order 

upon such hearing and a finding- that--a-vjolation has occurred. If 

no hearing is requested, the notice shall become. a final order 
upon exPiration of the 15 day period. Payment of the p-enaTfy'lS--- '---'--' ­

due when a final order is issued. Qr when the notice becomes a-

final order. Any penalty imposed pursuant to this section may be 

recovered With costs in a summary preceeding commenced by the
, 

commissioner pursuant to "the penalty enforcement law," N.I.S. 

2A:58-1 et, seq.2 Any sum collected as a fine or penalty pursuant 

to -this sechon-2[or through-a gkmary proceeding under this act 
. . 

pursuant to "the penalty enforcement law," N.I.S.ZA:58-,-1 et
 

~]2 shall be .applied towar(renfofceijleht-ana-~admtniSTIdl1On--' .._-~.
 

costs of thb Division of Workplace Standards in the Department
 

of Labor.1 I'
 
I

(cf: P.L_.198!9. c.161, 5.1)
 

REPLACE ~ECTION 17 TO RE.Afr
 

117. 'Section 13 of P.L.1960, c.55 (C.Z1:1A-140) is amended to 
- ------ -"-.~--- ­ 'r-eadas-roll~ws:-- .. -"-_. 

13. It shall be unlawful for any person, partnership, firm, 
I 

association lor corporation, and any officer, agent or employee 

thereof, toriolate or proximately contribute to the violation of 

any of the I provisions of this act or of the regulations made 
I 

I 



I 
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hereunder. The violation of this act by an employee. acting within 

th~ sq:ope of his authority, of any person, partnership, firm, ....-., .. ­

association, or ·corporation shall be deemed also to be the ? 

violatibn of such person, partnership, firm, association or 

corporation. Violations .of the provisions of this act or rules and 

regulations made hereW1der shall be punishable for the first 

offense by a penalty of not less than [$25.00J $100 npr more than 

[$500.qO] $5,000, for the second offense by a penalty of not less 

._. . =-- .Jbao [$~ 50 1lO1 ggg gor !JlQl'El than [~~.#;-@~"''i;';';fr~·-~P\j'Fi'ilP'-'*'t+Aire~--o;",:..,.. .. ~__ ...-~.~"""""-----i't=w="""""

third and each succeeding offense by a penalty of not ress than !
i 
I 

[$250.0P] $500 nor more than [$l,OOO.OoJ $10,000. The penalties ..--- 4---­
shall- be collected-oy a civil action in the name of the ! 

1 ­
commissioner, to be instituted in the [county district court] t 
Special Civil Part, Law Division, of the Superior Court of the '1 

county, or in municipal court of the municipality, where the 

offense was committed. Where the violation consists of a refusal 

to obey an order of the commissione,r made llhder this act, each 

day during which the violation continues shall constitute a 

separate and distinct. offense except during the time an appeal 

from said order may be taken or is pending. 

Any sum collected as a penalty pursuant to this section 2[or 

___~ thr.ougb_a__sUmmaq-proGeeding-underHthis act pursuant to'" the 

penalty enforcement law," N.l.S.2A:58-1 et se9.,]2 shall be 

applied toward enforcement and administra tion costs of the j
j-.-._--_.

Division.of WOl'kpJ!aGe-Standards in ·the-Departmenror-Laoor. ,. 

A,- The Commissioner of Labor [and fudustry] , in his discretion, ! 
is hereby authoriied and empowered to compromise and settle I 

I 
any claim for a penalty under this section for an amount that j 

I 

appears appropriatie and equitable under all of the circumstances. i 
. ··-R Permits to sell, transport, store or use explosives are 

-- , 

,

! 
revocable for caus:e by the commissioner. In any case where the ~ 

, 1
commissioner revdkes a pennit, he shall notify the permittee of 

I ! 
the revocation 'an~ shall provide. upon written request,' for a 

I 

hearing within 10 :days of the date of the revocation. Within 30 
_ .. ... _ .1­ __._ ---­ --­ ---­ - ------­ .. ------._.--.--------•. --.--­

.cays- from the -terntination of the hearing, the commissioner shall 

_ .0 __~ 

j 

iL . _ 

, 

issue an order ',approving, disapproving or modifying the 

revocation. Permits to manufacture are exempt from revocation, 
I 

but the holders ofi such permits shall be subjee-t in every other
1­

respect to the provisions.of this act and the rules·and regulations 
, 

promulgated h~reurlder. 
I 
I 
, 

I 
, 
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(\:. The requirements of this 
.--­

act concerning the distances of 

explosives manufacturing buildings and magazine!i from each 

other shall not be construed to_ apply to permanent buildings or· 
, . 

magazines that exist at the time that this act becomes effective 

and! which -buildings and magazines have been used under 

- authority of the laws formerly governing the manufacture and 

stollage of explosives. This provision designa bng such explosives 

_. manuf~cturing building~ and magazines already existing at the 

-4. effect i ¥8=.t1.::Lt.i! oL thU:-~~&--<&.~~,~,-.~.. ~~.~_..~ .. -­ .=-­
, 

~-~~ 

to any explosives' manufacturing buildings or magazines t 
I, 

constDlcte{LsllbseqJlent to the-passage of this act nor to 1 

extension,S or, a'dditions to such buildings and magazines that are 

made subsequent to the passage of this act. 1 

(cf: ip.L.1960, c.55, 5.13) 

REPLACE SECTION 18 TO READ: 

.118. Section 11 of P.L.1963, c.150, (C.34:1l-56.35) is amended 

to read as follows: I 
11. Any employer who willfully hinders or delays the ~, 

commissioner in the performance of his duties in the enforcement f 
of this act, or fails to make, keep, and preserve any records as 

reEj'ui-Ped under the provisions of this act, or falsifies any such 

- -- ­ record,-or-refuses--to-make- any-such record accessible to the 
I 
I 
l 

---­ "--~-­

commissioner upon demand, or refuses to furnish a sworn 

statement of such record or any other information required for 
'";~ 

the prO'ffer=e-rrfutc-ement-ofTru:S--ac1tb~--U1E(commissloner­upon 

10
l 

--1~· 
~! 

demand. or pa,ys or agrees to pay wagfJS at a rate less than the I 

rate applicable': under this act or otherwise violates any provision j 
of this act or 6f any regulation or order issued under this act shall II ' 

be guilty of a [{nisdemeanorl disorderl ersons offense and shall, 
, 

upon convictioIil 
, 

therefor, be fined not s than $100.00 nor more 
I ~ 

-----~--- --- ---t-han [$500,00] ~l,OOO or be imprisoned ' not less than 10 nor 

more than 90 days, or by both such fine and imprisonment. Each 
! . 

week, in any d~y of which a [workman] worker is paid less than 
I 

the rate appli~able to him under this act and each [worlananJ
 

-.---.- --- ------worker sopaid,:shall G0osti-tute-a-separat-e-of-fense,-- - --------- -----~­

I 

As an alternative to or in addition to any other sanctions
 

provided by la-wi for violations of 2[this act] any provision of P.L.
 

. --1963, c~i50(E\'34:1i=56.25et-;~qj2 , whe; the C~mmissi~n'er of
 

,
, 

I"
 

I
 , 



- ,--
Amendments to ASSEM~V{, No-, _:1Qfi1(lR) 
~ 

Page 10 

Labor finds that an employer has violated 2[this] that2 act, t,he 

commissioner is authorized to assess and collect administrative 

.. penalt!es, up tb a maximum of $250 for a first violation and up to 

a maximum of $500 for each subsequent violation, specified in a 

-:Schedule of penalties to be promulgated as a rule or regulation by 

'. the commissioner in accordance with the "Administrative 

p'rocedure Act," P.L.1968, cAW (C.52:14B-1 et seq.). 2[Any 

administrative penalty imposed by the commissioner pursuant to 

,this s~ction shall be final." un}ess~~t~ir:_15,.dayS after ~~E!iEt...~L.... 
-'~IiOTICe thereof 5y certlfled' mail, t!le perSOll charged -with--the'-- ..
 

violation takes ~xc'eption to the determiw.tion that the violation
 

for which the penalty is imposed occurred, in which event final
 

,determination of the penalty shall be -made' as- a declaratory
 

ruling under section 8 of P.L.1968, cA10 (C.52:14B-8) and subject
 

to review in the Appellate Division of the Superior Court'.]. No
 

administrative penalty shall be levied pursuant to this section
 

unless the Commissioner of Labor provides the alleged violator
 

with notification of the violation and of the amoonCof the
 

penalty by certified mail and an opportunity to request a-hearing
 

before the commissioner or his designee within 15 days following
 

the receipt of the notice. If a hearing is requested, the
 

commissioner shall issue a final order upon such hearing and a
 

finding that a violation has occurred. If no hearing is requested,
 

the notice shall becor.ne a final order upon expiration of the
 
I 

IS-day petiod. Payment of the penalty is due when a final order 

is issued dr when the notfce becomes a final order. Any penalty 
• I • 

imposed pursuant to this section may be recovered with costs in a 
I . "'\. _" -_ ~ 

summary preceeding commenced by the commissioner pursuant to 
" I . 

"the penality enforcement law," N.r.S. 2A:58-1 et seg. 2 Any 
I 

sum colledted as a fine or penalty pursuant to this section 2[or 
...... I "'" ' ...-...... - ­

through a Isummary.pro.c.eJidiug under this act pursuant to "the 
I 

penalty e*forcement law," N. I.S.2A:58-1 et seq.J2 shall be 

applied tdward enforcement and administration costs of the 

Division oflWorkplace Standards in the Department of Labor. 1 
I 

(cf: P.L.19~3. c.150, 5.11) ." 
-- -.- ._.~...-' .~ -- ·-··~I~~~~~"~··'···'- ..-----.------ ­

REPLACe R~CTION 20 TO REAfr 

120. Sedtion 15 of P.L.1963, c.150 (C.34:1l-56.39) is amended 
I 

to read as ~ollows: 
I 
I 
I
 

I
 
I
 

I 
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15. Any employer who discharges or in any other manner 

discriminates against any [workman] worker because [such 

workman] the worker has made any complaint to his employer, to 

the public body or to the commissioner that he has not been paid 

wages in accordance with the provisions of this act, or because 

(such workman] theworker has caused tODe instituted or is about 

to cause to be instituted any proceeding under or related to this 

act, or because [such workman] the worker has testified or is 

about to testify in any such proceeding shall be guilty of a 
......+ .....5 _____ fIlIisd'E:meanol'l---,-disbf'det1V:=persons=--offense- -and--snatl,+'''upOlt-­

conviction therefor, be fined not ~ess than [$50.00] $100 nor more 

---than [$200.00J $1-,000. 

As' an alternative to or in addition to any other sanctions 

provided-bY law for violations of 2[ this act] any provision of P. L. 

1963, c. 150 (C. 34:11-56.25 et seq.)2 , when the Gommis.sioaer of 

Labor finds that an employer has violated 2[this] that2 act, the 

commissioner is authorized to assess and collect administrative 

penalties, up to a maximum 0£$250 for a first violation and up to 

a maximum of $500 for each subsequent violation, specified in a 

schedule of penalties to be promulgated as a rule or regulation by 

the commissioner in accordance with the "Administrative 

Procedure Act," P.L.1968, cAID (C.52:14B-I et seq.). 2[Any 

administrative penalty imposed by the commissioner pursuant to 

this sectioI1 shall be final, unless :~ithin 15 days after receipt of 
,.,. notice thereof by certified mail, the person charged with the 

-- - -, --.. ----- - ----- - --- -- - - - - -­

violation takes exception to the determination that the violation 
I 

for which the penalty is imposed occurred, in which event final 
I 

determination of the penalty shall be made as a declaratory 
I 

ruling under section 8 of P.L.1968, cAm (C.52:14B-8) and subject
I 

to review i\n the Appellate Division of the Superior Court.} No 
I ­

adrninistrat~ve penalty shall be levied pursuant to this section 

unless the' Commissioner of Lahor provides the alleged violator 

with notifigation of the violation and of the amount of the 
I 

penalty by qertified lTIail and an opportunity to request a hearing 

before the commissioner or his designee within 15 days following 
I 

- --- ------ ----- ------- . - --the~ Teceipt\-~of--The--notice.--ff-a-hearing--is- -requested,-the 
.'1 I

commissionfr shall issue a final order upon such hearing and· a 
I -­

finding thatl a violation has occurred. If no hearing is requested, 
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the motice shall become a final order upon expiration of the 

15-d~y pe'riod. Paymen.t of the penalty is due when a final order 

is iss'\.led or when the notice becomes a final order. Any penalty 

imposied pursuant to this s!'tction may be recovered with costs in a 

summary preceeding commenced by the commissioner pursuant to 
I ' 

"the penalty enforcement law," N.I.S. 2A:58-1 8t seq.2 Any 

sum collected as a fine or penalty pursuant to this section 2[or 

through a summary p:.<?ceeding under this act, pursuant, to "the 

penalty enforcement law," N.I.S.2A:58-1 et seg.,]2 shall be 

.. apR].J.R ~ 

--Divi5i~n--o-f Worlcplace SlanQcuds in the Department of Labor. 1 
,

(cf: P.L.1963, c.150, S.15) -1-­
----- REPLACE SECTION 22 TO READ: 

122. Section 25 of P.L.196B, c.1I3 (C.34:1l-56a24) is amended 

to read as follows: 

25. Any emp[oyer who discharges or in any other manner 

discriminates against any employee because such employee has 

made any complaint to his employer, to the commissioner, the, ! ' .-.-----, --'7'.---­
director or to their authorized representatives that he has not 

been paid wages in accordance with the provisions of this act, or 

becausesucl1'employee has-caused to be instituted or is' about to 

cause to be instituted any proceeding under or related tQ,thisact, 

or because such employee has 'testified or is about to testify rn..- ­
, any such proceeding, ·or because such employee has served or is 

about to serve on a wage board, shall be guilty of a 

-[misdemeanor] disorderly persons offense and sh-a-U. upon 
1. 

conviction therefor, be fined not less than [$50.00] $100 nor more ~ 
_..L~ __

------'------than--*8e~}__$a,ee&.--5tleh~etnf>1eyer__oshall--be--feql:1i,recl,-as-~. 
1 

condition of such: judgment of conviction, to offer reinstatement 1 
I 

I '1! ..
in employment t~ any stleh--discharge emp10yee and to correct 

I i 
any such discrirrjinatory action, and also to pay to any such 

I i
jerhployee in full,: all wages lost as a result of such discharge or I

I • Idiscriminatory action, under peTlalty of contempt proceedings for 
jI 

failure to comply ~th suc!!., requirement. J 

I ' . 

As~an altemat!ve to or in addition to any other sanctions 1 
, I 1 

__ . .__ _ . provided by law fpr violaJ~oDS at~lthis_actJ P.L 1966,_c..l-13:£C. .- .. -- l 
34:11-56a et segV, when the eommissioner of Labor fmds that J 

an employer has ~iolated 2[this] that2 act, the commissioner is 

authorized to ~ssess and collect administrative penalties, I
I 
I 
I 
I 
I
 
I
 
I
 
I 
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up tO I a maximum of $250 for a first violation and up to a , 

maxinilum of $500 i'o-reae-h subsequent violation, specified in a 

schedule of penalties to be promulgated as a rule or regulation by 
I 

the gommissioner in accordance with the "Administrative 
1- . . . . 

Proce4ure Act," - P.L.1968, c.410 (C.52:14B-l at seq.). 2[Any 

admWstrative penalty imposed by the commissioner pursuant to 
-.1- - .,-, .. ,- --,_. _. _. . 

this section shall be final, unless within 15 days after receipt of . , 

notice: therEfor by· certified mail, the person charged with the 
-. T- - .-. . 

violation takes exception to the detennination that the violation 
, 

___ 4&f YMl€e the-penalcy is iliIposed=uccuned,.=i:n wtticil -ellen[ fina! - = 
, -, 

determ:ination of the penalty shall be m(ide as a declaratory --- ­

-~__="_=_====1UlmgUnder sooHoo 8=-ef-~4-HFfe~fr2-:-r4-B-:;;8rond-subje-c-r--------- -- . 

. to review in the Ap~ellate Division of the Superi~r Court.] No 

administrative penalty shalL be -lffilied--pursuant to--this- section 

unless the Commissioner of La~rovides the alleged violator 

with notification of the violation and of the amount of fhe- --­

penalty by certified mrol and an opportunity to request a hearing 

before the commissioner or his designee wi th.irli5 days following 

the receipt of, the notice. If a hearing is requested, the 
" 

~commissioner-shall issue-a final orde-r upon such hearing and a 

finding that a violation has occurred. If no hearing is requested, 

the notice shall becom'e' a final order upon expiration of - the 

IS-day period. Payment of the penalty is due when a final order 
I 

is issued or when the notice becomes a final order. Any penalty 
I 

imposed pursuant to this section may be ret'overed with costs in a 
I 

summary preceedllngcommertted 0-9' the commIssioner pursuant to 

"the penalty entorcement law," N.J.S. 2A:58-I et se9.2 Any 
, .. --- ~----_._--- - --,-~ 

sum -collected a§ ~Cffne~-or-pe-naIty pursuant to this section 2[or 

through a summary proceeding under this act pursuant to II the 

.·p-en-all¥- -infOrC-ethenT-raw;'!~N~kS'-:[A:58::" I-=-et ~seCJ:-.r2· ~ shalt -=-he-­
, 

applied toward @nforcement and administration costs of the 
I 

Division of Wor~lace Standards in the Department of Labor. 1 

(cf: P.L.1966, c.113, 5.25) 
,
 

REPLACE SECTlpN 23 TO READ:
 

123. Section 6'! of P.L.1966, c.261 (C.34:6-47.7a) is amended to 
, 

~ ._~ ~,.r.ead..asfollo-ws: 
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____________~_~ : _.~ __~ ~ ~ L- ~ ~ __ ~ 

7. Any person violating any of the provlslOns of P.L.1948, 

c.2'49 (C.34:6-47.1 et seq.) shall be liable to a penalty of not less 

than $500.00 nor more than $5,000.00 to be collected in a civil 

act~on by a summary proceeding under "the penaltyenfof-eement 

law;,"--(N.J.S.2A:58-1-et seq.). Any violation of P.L.1948, c.249 

(<::.34:6-:-47.1 et seq.r:ljYan officer, agent or.employee shalL,.plso 

be a violation of P.L.1948, c.249 (C.34:6.-47.1 et seq.) by his 

employer if such employer _had knowledge of and actual control 

over the cause of such violation. Where the violation is of a 
~------------------ - .. ~~..";.,..,,,.,';; t:-:-:--~--':--.-.------=:;=.~--=-

eumiIIdiIlg nature -each day durmg *hicn it continues, shall 

.-.-. - ·--·----'constitute an aadffionar, separate anOCIisTmct offense. Any sum 

collected as a fine or ,,-penalty pursuant to this section 2[or 

through a summary proceeding under this act pursuant to "the· 

penalty enforcement law." N.j.S.2A:S8-1 et seg.,]2 shall be 

applied toward enforcement and administration costs of the 

Division of Workplace Standards in the Department of Labor. 

The commissioner is hereby authorized and empowered to 

compromise and settle any claim for a penalty under this_~~c.!jon 

~ --.- --------.--~---- -- - in __sll,ch -amount in- the-discretion of the commissioner as may 

appear appropriate and equitable under all of the circumstances.!
 

(cf: P.L.1987, c.124, s.3)
 

REPLACE SECTION 25 TO REAp:
 

125. Section 8 of P.L1971, c.192 (C.34:8A-14) is amended to 

read as follows: 

8. In addit~on to any other sanctions herein or otherwise 

provided by lay;, the commissioner. upon notice and hearing, may 

impose a penajty not exceeding $500.00"'for any violation of this 
. I 

act or of anyi, rule or regulation duly issued hereunder. Such 
I 

penalty shall b¢ used fOf, and recovered by and in the name of the 
I 

commissioner 1n a civil action by a swnmaIW proceeding under 
, 

[the Penalty Epforcement Law] "the penalty enforcement law" 
'~ ' 

(N. J.S.2A:58-1):. Where any violation of this act or of any rule or 
I 

regulation dulYiissued hereunder is of a continuing nature, each 
I 

day during which such violation continues after the date fixed by
I 

the commissiotier in any order or notice -for 'the correction or 
I 

... - termination of' ·--such violation; shall· co-nsfitiJTe a:n- -ad-dl"tion8J. 
, 

separate and di~tinct offense, except during the time an appe3J. 
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of Labor) 
, ­

(cf: P. L.1971, C.192, 5.8) 
, 

I
 

I
 

I
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LECISLATIVE FISCAL ESTIMATE TO 

[SECOND REPRINT] 

ASSEMBLY. No. 3061 

STATE OF NEW JERSEY 

DATED: November 5, 1\J90 

Assembly BjlLJ",Io--3061 (2R) -or 1990 would increase the­

_~~~--~-~g:C-tiii:=-Qgga.wUffllt ,01 ~_L@!lr: J.lh~C!jOO_ ~aioS! __= _ 
emMoyers who do no t provide employees wi th lawful compensation, 

as required by P. L.1965, _~Z3-{C.i-4-:--1-~4--.--1--g.t--seq+by-re¥i-s-i-n-g.------ ­
--- ----- vado~s administrative and civil penalties which may be levied upon 

an 'employer found guil ty of violating certain provisions of the 
Sta tie . s labor and chil-(f labor laws. The bill would also strengthen the 

enforcehlent powers of the Commissioner of Labor. Monies 
collected in the form of penalties and fines are to be used 
exclusively to fund enforcement and administrative costs of the 
Division of Workplace Standards within the Department of Labor. 

The hill would increase fees and penalties in engineer and 
firemen licensing. boiler inspections. amusement rides and 

------explosiveg--;------'Fhe Depa-F-I-ffi-eAt- of Labor h<ls estimatedthattl'le 

'"'	 increased fees and penalties concerning the boiler inspections would 
generate approxima tely $380,000 in addi tional rBvenues. The 

department did not provide _estimates concerning the fees and 
penal ties of the other areas listed above. The bill would also 

increase penalties for a number of wage and hour laws. as well as 
providing for an assessment against employers on the amount 
collected in back wages for employees. The department has 
estimated '[nat these provisions would generate approximately 
$1.500,000. T\lus.according to the department, the additional 

revenue that w'lould be collected as a result of the provisions of this 
bill would be approximately $1,880.000. As stated above. these 
moneys would ~'e used by the Division of Workplace Standards. 

The Off~~e of Legislative Services (OLS) concurs with the 
Department of ,Lahor' s estimates concerning the increased revenues 
that will be I generated from the boiler inspections. The 

department's bstimate of approximately $380.000 in increased 
revenue ~e.p~ad to be a reasqnable one. Th~_QLS estimales_lhaLlhfl.....- _ 

--- - -----------------cc­
increased licen*ng and inspection fees for explosives would increase 
n~venues by at Ileast $20,000 in the first full year of implementation. 
Thl~ OLS doef not concur with the department' s estimates 
l:Oncf~rning thf~ pddi tional revenue that would be generated from the 
["f~ViSf~d penal qcs for wage and hour law violations. Tlw 

d(~partllH!nt's filg,urrl of $1.500.000 in additional rl~VfmUI~S appears to 
be signi fiean t llY underf~s t ima ted.. Concerning these addi tional 
administrative (lines and increased civil penalties. the OLS notes that 
Department 01' jLabor r:stim'iltf:s on the provisions of A~wlllbly Dill. 
No. :n22 (21~) 01. J(JlIB. which would havl~ incrfl;lsnd cer\a.i11 Inbor law 
Finns and 1H!Il,)I t i r~s. Iis tnd increased rOV(:lIl11:S 0 f approxima tdy 
$!l:\II,OOO in thr:1 first l"ull Yl~ar of irnp!l:lllnntatioll_ Thai bill would 
havf~ incrl:asnrJ I l:ivil pr:naltil:s and authorized 11ll: IkparlHwnl of 



---,--- --------- .---- --i\3H6112_RJ
 
.------ 2
 

Labor to col1ect administrative fines for violations of the wage 
, I 

payment and'iwage and hour standards and child labor standards in 
--~~-t-he-St-a-te.- -AI:ljaf- the -penalty~dfiQ.e·ine-reases- p-roposed by--k"'2422 

(2R) of 198~ ~re propOsed -in A..,.3061 (2R) of 1990 as well. The OLS 
also notes th~t A-30Bl (2R) wouldreguire erngloyers- topay-a-25­

I. --~----~._'----'------------

. percenCadmfif!strative char,8e ill connection with the collection by 
the department of wages owed, to their employees heca,use of 
mnployer viol(\ltions of w~ge payment, minimunl wage or prevailing 

",----.. -.,.- ~'i89.'"~Gtaudards.~~Th~,;~..Q.LS---~~HWltcs--tka;!---4ki4;-"'..p~4s.iQA WQ\JIg"",;>;~-" - :--= 

gener~te at least $9,16,000 in' additional revenues. Thus. the O'LS 

~-----::estimat:es--lhatthe-pru.\dsjousnof- this bi:lt':'W6uld result in at least­
$2,254,000 in ad,ditional revenues in the first full year of 
irhpleillent ation. 

'~ . 
,.;; 

This fiscal estimate has been prepared pursuant to P.L.1980, c.67. 

~--------
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REPLACE SECTION 2 TO'READ: 
2. Section 9 of P.L.1965, c.173 (C.34:11-4.9) is amended to 

read as follows: 
9. a. The commissioner shall enforce and administer the 

provisions of this act -and the commissioner or his authorized 
- -l'epl'esen-t-at-ives al'eempewer-ed--lto -hold hea.I"ings -and-o-the-IWisel---·...:· ~~---­

to inv,estigate charges of violations of this act [and to institute 
actions for penalties hereunderl. 

b. The commissioner or his authorized representatives are 
empowered to enter and inspect such places, question such 
employees and investigate such facts, conditIOns or matters as 
they may deem appropriate to determine whether any person has 

--,·-------violated:-any-provisioII'""Or1:his··act-or-~yruleor regulation issued 
hereliIlder or which may aid in the enforcement of the provisions 
of this act. 

c. The commissioner or his authorized -representatives shall 
. have power to administer oaths and examine y.ritnesses under 

oath, issue subpoenas, compel the -attendance' of' witnesses, and 
, i • 

the production of'papers, books, accounts, records, payrolls, 
documents, and tesltimOny, and~to-take(repositioriS and·-,itfidavlts·-- - --­
in any proceeding before[said] the commissioner. 

d. [In case of f~lure of any] If a person fails to comply with 
any subpoenalawfqlly-issued',-or on the refusal of any witness :to 
testify to any m~tter regarding which he may be lawfully 
interrogated, it shill be the duty of the [County] Superior Court, 
on application by :the commissioner, to compel obedience by 
proceedings for cor-tempt, as in the case of disobedience of the 
requirements of a s~bpoena issued from such court or a refusal to 
testify therein. I 



(1.- "'\~,'-'~ \'> I 

vr. PldP~ ~_e~at'e,-~_~e~~en_t~ fo: ~~~e,m~bly' B!'t.,!'Jo . _30~1(}_R) __ '' ~, _~ __ 
, Page2	 . ­

1e. The commissioner ,is authorized to supervise the payment
 
of arrtoUnts due to employees pursuant to Article 1- of chapter 11
 
.of .1"#18 34---0[ the ,Revised -Statutes-,an-d the-employer -may be
 

reguitedto make these payments to the commissioner to be held
 
in a Special account· in trust for the employees, and paid on order
 

of any payment made to the commissioner pursuant to this 
section. 3The amoynt of the administrative fee shall hasp.eciliecL-­
in a schedule of fees to be promulgated b~ rule or regulation of 
the commissioner in accordance with the "Administrative 
Procedure Act," P.L.1968. c.410 (C.52:14B-l et 5eq.).3 The fee 
shall be applied to enforcement and administration costs of the 
Division of Wor lace Standards in the De -ar-tment of Labor. 1 

(cf: P.L.IM~, C7t~ L.. \<C\~ \ I C-5~ f I s: .1,.S3 'C 

REPLACE SECTION 3 TO READ:	 .. 
3. Section 10 of P.L.1965, c.173 (C.34:1l-4.1O) is amended to 

--read as-follows: ' 
---fo.AnYemployer wb"Ci-[kTIowingly and Willfully] 2knoWing fY·and ' 
willfully2 violates any [proVisions] provision of 2[this act] 
P.L.1965, C.173 (34:11-4.1 et seq.)2 shall be guilty of a 
[misdemeanor and, upon conviction thereof; shall be punished by a 
fine of not less than $100.00 nor more th;m $500.00 for violations 
theieof] disorderly persons offense and, upon conviction for a 

---~-IWrstj1-violati(jn,.shaU~bepunished by a fine of not less than 
$100 nor more than 1[$250 and. upon conviction for any 
subsequent violation, be punished hy a fine of not more than $500] 
$1.OOOl~MEach- .day-- during .-. which any- -violaHon .. of 'this' acr- ,-,. 
continues shall. constitute a separate and distinct offense. (~. 

As an alternative to or in addition to any other sanctions 
provided by law for violations ofP.L.1965, c.173 (C.34:11-4.1 

_	 .__ ___ _ et_segJ, when Jhe.,CommissioneLoLLaboLfinds that an employer 
has violated that act, the commissioner is authorized to assess 
ana~" c·ollect administrative penalties, up to a maximum of $250 
for a first' viblation and up to a maximum of $500 for each 
subsequent violation, specified in a schedule of penalties to be 
promulgated 45 a rule or regulation by the commissioner in 
accordance with the "Administrative Procedure Act." P.L.1968, 
C.41O (C.52:14~-1 et seq.). 2[Any administrative penalty imposed 
by the commi§sioner pursuant to this section shall be final, unless 
within 15 days: after receipt of notice thereof by certified mail. 
the person ctlargedwith--the-viol-ationtakes exception to- the-;­
de~ermination :that the violation for which the, penalty is jnlgos,ed 
occurred, in which event final determination of the penalty shall 
be made as ai declaratory ruling under section 8 of P.L.196B, 
c.410 (C.52:14B-8) and subject to review in the Appellate 
Division of :the Superior Court.] 3When determfuing the 
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amount of the penalty imposed because of a violation, the 
commiksioner shall consider factors which include the history of 
previotiIs violationS - by the employer, -tl:ie--sei."iousness· of the 

. Vforali6n~ffie~gc5oa:..taii1i~i)Lllie·· emjiI(iYer ana 'the' sfie iiI-the···· 
emplo1er's bUS= N~c a~mini~_trative penalty shall~e lev~~=>,~= = 

pursuan·t _·-to Hils'- sectlon' ~'un-tess-" -ftie -'eomnllssloner-- 'af -:C-aljor--' - .. --. 0:,_11.", ~­

.. _. .provides the alleged violator with notificat!oJJQLtha_violation~------'­
- -- .- ,- 'and o'f th~'amounr-of 'tne -penalty br-certified~--mail~-.a.nd_M,
 

=Opport-H~iegliest na::h.e:i~re:-tRe-effi-lHJlissieneF-oi·lliS-- ~ ~_.'~ '_'. 
design~e within 15 days following the receipt of the notice. If a 
hearing is requested, the commissioner shall issue a final order 
upon such hearing and a fitlding that a violation has occurred. If 
no hearing is reguesfed, the notice shall become a final order 
upon eXpiration of the 15-day period. Payment of the penalty is 
-due when- afirltilorder is issued' or \-Vh-en the notice becomes a 
final order. An e· im "'0 ed ursuant to this section rna be 
recovered with costs in a s eceedin commenced b the 
commissioner ursuant to "the enalt enfo _ement law" N..5. 

=--==---=--:.---=. -2A;5lbLeLs~Ansurn-collectedas a fin or ena! ursuant 
to this section---2for-ffirou- h a summa rocee;fu, Urlller-­
P.L.1965, c.l73 C.34-:l1.o:4.1 et se. ursuant to ."the enalt 
enforcement law," N.I.S.2A:58-1 et seg.,]2 sh . be a lied 
toward l[the costs _of the De artment of Labor in nforcin the 

revisions of P.L.1965, c.173 C.34:11-4.1 et se -.] enforcement 
andadministrahon costs of the Division of W lace Standards 
in the Department of Labor. 1 .­

(cf: P.L.1965, C.173, s.10) 0lL.. 
REPLACE SECTION 4 TQ READ: 

4._R.S.3~11-58 is.ame;}ded to read as follows: 
34: 11-58. The commissioner is authorized and empowered to 

investigate any claim for wages due an employee and in such 
investigation may -summon thedefendant.- subpoena witnesses. 
administer -eraths,-ta:ke--testimony and-sha:l:l-uporrsuch --[heaTing] -- . 

-proceeding mak~ a decision or award [where] when the sum -in 
controversy, exClU5ive of costs, does not exceed [$2,000.00] 

$10.000.00. 
Suchdecisioni or a~ard shall be a judgment when a certified 

copy thereof is ~Ied with the Superior Court. 
Such judgmen~ shall be entered in the same manner and have 

the same effect and be subject to the same proceedings as are 
judgments rend~red in suits duly heard and determined by courts 
of competent juhsdiction. ­

1The commis§ioner is authorized- ·to supervise the payment of 
ambuntsduetoJemployees,under an award made pursuant to this 
section. and the> employer may be required to 'ITlake' these ._- . 

payments to th~ commissioner to be held in a special account in 
trust for the eJinployees, anq, paid on order of the commissioner 
directly to the :employee or employees affected. The employer 
shall ~lso pay the commissioner an administrative fee egua~~ __,_~~_~~,~,.,..._~­

.----.........---3.netless than!t6% or mOre thana 25%- (jf any payment 'made to 
the commissioner Eursuant to this section. 3The amount 
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of ithe administrative fee shall be specified in a schedule of fees 
to ;be promulgated by rule or regulation of the commissioner in 
accordance with the" Administrative Procedure Act," P.L.1968, 

~.~_.-&-V=0(c..~5.2.;t4B-l etseq.J..;L. The f.ee shall be .apPlieJl to 
§oforcement and administration costs of the Division of .. 

C' 

• a.~ .. ~ -~~~t1ttt~:~C~';~ :~~;tfti;1tr~nIelTt uf~l~---~;.=~~~~_n-_~~n~-~ ..~.~~ 

R§PLACE SECTIQr;{ 5 TO READ: 
5. Section 23 of P.L.1966, c.113 (C.31:11,-56a22) is amended to 

~- ----- -::---reaaas:Tbnows;---==-~-'-~~' 

23. Any employer who willfully hinders or delays the 
commissioner. the director or their authorized representatives in 
the performance of his duties in the enforcement of this act, or 
fails to make, keep, and preserve any records as r~quired under 
the provisions of this ac.~. or falsifies any such record, or refuses 
to make any such record accessible to the commissioner, the 
director or their authorized representatives upon demand, or 
refuses to furnish a sworn statement of such record or any other 
information required for the proper enforcement of this Clef to­
the~ ~ CQmmlSSlOner._~· the __ .di.rector ~ or . their ~~a.uthoriz.e.d_ 

representatives upon demand, or pays or agrees to pay wages at a 
rate less than the rate applicable under this act or any wage 
order issued pursuant thereto, or otherwise violates any provision 
of this act or of any regulation or or~derissued under this act shall 
be guilty of a [misdemeanor and shall, UpOD conviction therefor, 

.. ,. be fined not less than $100.00 nor more than $500.00 or by 
imprisonment of not less than 10 nor more than 90 days or by 
both such fine and imprisonment] disorderly persons offense and 
shall, upon conviction for a first violation, be punished by a fine 
of not less than $100 nor more than 1[$500] $1,000 1 ~ 

imprisonment for not less than 10 nor more than 90 days or by 
both the fine and imprisonment and, upon conviction for a second 

~'~----~-~--orSUbsequenCviOlatTon-;-De~-punishedby a fine ~of 'not~ less than
 

$500 nor mdre than $1.000 or by imprisonment for not lless than
 
10 nor1 more than 100 days -or by both the fine and
 
imprisonmerlt. Each week, in any day of which an employee is
 
paid less thain therateapplicabletohimunder this act or under a
 

- I 
minimum ftir wage order, and each employee so paid, shall 
constitute a'separate offense;

I 

As an aliternative to or in addition to any other sanctions 
provided by !law for violations of the "New Jersey State Wage and 
Hour Law,": P.L.1966, c.113 (C.34:11-56a et seq.), when the 
Commission~r of Labor finds that an individual has violated that 
act, the gommissioner is authorized to assess and collect 

.. ,.~-.~.~--,-..:z'=-O",~cltdffiirii.stb:if~~]-enaITies,-up~·t(ra.-'TiiaXImuni:o~for-:-a~::~rirsf'-:-"'-"'---~ 

violation and up to a maximum of $500 for each subsequent 
violation, s~ecified in a schedUle of penalties to be promulgated 
as a rule or regulation by the commissioner in accordance with 

.m~the II Ad.m@strative Procedure Act," P. L. 1968, c.ho (G.52: 14B-l 
I
 
I
 

I
 
I
 ....... -----~l---~-
!
 
I 
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.	 et seq.}. 2{Any administrative penalt-y.- imposed-c·by~the 

commissioner pursuant to this section shall be final. unless within 
15 days after receipt of _notice thereof by certified mail, the 
person charged with the violation takes exceptionto--the--------~-,·.. ·, 

_~~-~mat'ibhthat tnevioraHonfor wmch toe penaltyis' impo-sed ­
_ -_ ,.~~M" ,,~, , ~, ,._ ._,~C'..c~Ii.'.d.,.,-.j.u wlJicc. e}ltmt.. fiuaJd~.t.e,gniDatipnof the penalty shall 

be made as a declaratory ruling under section 8 of P.L.1968,-'" -=--==.c, 

, c.410(C,51d4B-B) and'subject- to--reviewin the Appellate M _ 

____~ ----'----Oi¥:isiGn-of.-t-he5uperio-r'Court+-3wherrdetemtining-- the alllount of _'w·· , 

the penalty imposed becct,use of a violation, -the commissioner 
shall consider factors which include the history of previous 
violations by the employer, the seriousness of the violation, the 
good faith of the employer and the size oJ the employer's 
business) No-administrative penalty shall be levied pursuant to 
this section unless the Commissioner of Labor provides the 
alleged violator with notification of the violation and of the 
amount of the penalty by certified mail and an opportunity to 
rf':gllest _a_hearing before the commissioner or his designee within 
15 days following the receipt of the notice. ,- If a hearing is 

~_~~ .. __	 requested, the' commissioner shall issue a final order upon such 
hearing and a finding that a violation has'occurred.ii no hearing- -. -. 
is requested, the notice shall become a final order upon 
expiration of the 15-day period. Payment of the penalty is due 
when a final order is issued or when the notice becomes a final 

;:::: .~ 

order. Any penalty imposed pursuant to this section may be 
recovered with costs in a summary preceeding commenced by the 
Gommissioner pursuant to II the penalty enforcement law," N. I.S. 
2A:58-1 et seq.2 Any sum collected as a fine or penalty pursuant 

- to this section 2[or through a summary proceeding under 
P.L.1965, c.173 (C.34:11-4.1 et seq.) pursuant to "the penalty 
enforcement ·law," -N.I.S.2A:S8-1 et seg.,]2 shall be applled 

.. _' __~_ ,_ , . __. .tow.ard_~~thg. -Gosts-of--the Depal'-t.ment-of- Labor-- in enforcing the 
!'New Jersey State Wage and - Hour Law,"P.L.1966,d c.113 
-(e:301:-11J-=-5:6a-et-seq;-)-;-]-enforcement-and-administ[alion· costs·o f 
the Divi~ion of Wor lace Standards_in the De artment of Labor. 1 

(cf: P.rJ.1966,C.113,S.23) Q 
REPLA8E SECTION 6 TO READ: 

6. Se!ction 19 of P.L.1940. C.153 (C.34:2-21.19) is amended to 
read as follows: 

, 

• 
19. Whoever employs or pennits or suffers any minor to be 

employ~d or to work in violation of this act, or'of any ,ord~r or 
ruling i~sued un,der the provisions of this act. or obstructs the 
Department of Labor, its officers or agents, or any other person 
_~.uthori~ed_loinsP-ectplacesoLemployment.under-this --aGt,-aFld­
-whoever. -having under his control or custody any minor, permits 
or suffe~s him to be employed or to work in violation of this act, 

o shall bJ guilty of an offense. [Where] 1[Whenl If! a defendant 
acts kn~wingly, an offense under this section shall be a crime of 
the foutth degree. Otherwise it shall be a disorderly persons 

: 
I 
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off~nse land the defendant shal.i, upon conviction for a violation,
 
be ;punished by a fine of not less than $100 nor more than
 
11..QQQl. Each day during which any violation of this act
 
continues shall constitute- a separate-and distinct offense, and the - .
 
em~loyment of any minor in violation of the act shall with
 
respect to each millor so employed, constitute a separate and
 
*sa.~..t..G~~~ ~__~_....'""--~-_~_-~-_--~. 

As an alternative to o,r in addition to any other s~cti~~'''-­
_ provided by law-for- violations of P,L.1940, c.153 (Cj4:~-2L1
 

et seq.), when the Commissio~~r of Lahor-finds that an individual
 
has. violated -that act:- the -commissioner is authorized to assess
 

lmd' collect administrative penalties, up to a maximum of $250
 
for a first violation and .up to· a maximum of $500 for each
 
subsequent violation, specified ~l a schedule of penalties to be
 
pic)Iinulgated as a rule 'or regulation by the commissioner in
 
accordance with the "Administrative Procedure Act," P.L.l968,
 
c,410 (C.52:l4B-l et seq.). 2[Any administrative penalty imposed
 
by the commissioner pursuant to this section shall be final, unless
 
Witliii1-1S-aays after receIpt-oInotice thereof by certified mail,
 
the p'l#rson charged with the violation takes exception to the
 

- - -----determinat-ion--that---the--viola+ion· fOI'-whiGh -the' penalty is- imposed­
- occurred, in which event final determination of the penalty shall 
be made as a declaratory ruling under section 8 of P.L.196B, 
c.410 (C.52:l4B-8) and subje'ct to review in the Appellate
 
Division of the Superior Court.] 3When determining the amount of
 
the penalty imposed because of a violation, the commissioner
 
shall consider factors which- include' the history of" previous
 
violations bv the employer, the seriousness of the violation, the
 

'"	 good faith of the employer, and the size of the employer' 5
 

business.3 No administrative penalty shall be levied pursuant to
 
this section' unless the Commissioner of Labor provides the
 
alleged- violator -with notifiGationof-theviolation-and of . the
 
amount of the penalty by_certified maiLand~an opportunity to
 

i 
request a hearing before the commissioner or his designee within
 
15 days follhwiilg - th-e- re6eipt or the notice. If ,a hearing is
 
requested, the commissioner shall issue a final order upon such
 
hearing and a' finding that a violation has occurred. If no hearing
 
is requested; the notice shall become a final order upon
 
expiration of! the 15-day period. Payment of the penalty is due
 
when a final larder is issued or when the notice' becomes a final
 __ .__ I 

order. Any 'penalty imposed pursuant to this section may be
 
recovered with costs in a summary preceeding'commencerl by the
 
commissione~ pursuant to "the penalty enforcement law," N. r.S.
 
2A:58-l et s$L2 Any sum collected as a fine or penalty pursuant,
 
to this secSion 2[or through a summary proceeding linaer
 
P.r:..1940, C.153 (C.34:2-21.1 et seq.) and pursuant to "the penalty
 
enforcement i law," N. I.S.2A:58-l et seq~I]2 shall_ be applied
 
toward lethe' costs of the Department of Labor in enforcing the
 
provisions oE P.L.1940, c.l53 (C.34:2-21.1 et seq.).] enforcement
 , 
and administration costs of the Division of Workplace Standards
 
in the Depar~ment of LaboL l .
 

(cf: P.L.l98l, c,331, 5.9) cR
 

I, 
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RE~LACE SECTION 15 TO READ: 
It5. Se~tion 19 of P.L.194I, c.308 (C.34:6-136.I9) is amended 

Jorefld CbS fpllp'Ys;__ 
1$. Penalties. Any employer or person who:. (1) Directly or 

inditectly in any way. distributes, delivers or causes to ·-be 
distributed or delivered," or sells or causes to be sold. ,articles or 
mat.erials for industrial home work in violation of any provision of 

: ihi~,ati:H1T of afl'Y roie,.:i'e~~~d)!~f i&;usd. thJ:u;..un~;e.QE.._~d_"~_~_.~_~~_,_~,~ 

~----­- -:-T2TVlolates- or faIlS to' comply WIlli any provisi6northi1:·-act or 
any rule, regulation or order issued thereunder; or (3) Does not 
possess a valid employer's, penni t issued by the commissioner 
pursuant to sec)ion 7 of this act "o"r fails to comply with any 
provision o-tcondition of that pennit; OJ:' (4) Refuses f6:alleiw·the 
commissioner or his authorized representative to enter his place 
of business or other place for the purpose of investigating in the 
enforcement of this act, and of inspecting any records required to 
be kept by section 10 of this act; or (5) Willfully makes a false 
statement or representation in order to lower the amount of fees 
duefrom-mm under this act;or-(6) Makes any deduction from·the, 
wages or salary of a home worker in order to pay any portion of a 

~_ ~~_._, ~ gayment. whi.ch...1b..e_ emp.lQy.e.J' OJ' p.ersoI1-is·reqtU-red-to-ma:ke-::hy=t~=-~ ._., ._. 
act; shall be guilty of a disorderly persons offense and, upon 
conviction for a violation, shall be punished by a fine of not less 
than $100 nor more than $1,000. If an employer or person 
knowjngly violates this act or if an employer or person commits a 
second violation or multiple violation of this act, that employer 
or person shall be guilty of a crime of the fourth degree. Each 
day a violation is continued and, each home worker engaged. in 
industrial home work directly or indirectly for or in behalf of the 
employer or person in violation of any provision of this act or any 
rule, regulation or order issued thereundf;f shall beaonsidered a 

_._~., -,-,_ ..._-- -=-'-"-~'~-s'~p:~iat~~if~Fe:-,_---_._--. ~ _. _ _ ~ . __~ ,_ , .' ~ __ ----L-. 
As an alternative to or in addition to any other sanctions ! 

p-riWided .byiaw--fc}r--violations--0f~2EtJii:s--'-act;)~ anrprOvTs1on-of':':' u ''':= :~ j 
Article 12 of :chapter 6 oLTitle 34 or the Re\'ised Statutes2 when , 
the Commissioner of Labor finds that an employer has violated ~ 

2[ this act] th~t article2, the commissioner is authorized to assess ~ 
and collect 4dministrative penalties, up to a maximum of $250 f 
for a first 'Holation and up to 'a maXimum of $500 for each 
subsequent violation, specified rna schedule of penalties to be 
promulgated i as a rule 0; regulation by the commissioner in 

1 

I
I 

accordance With the "Administrative Procedure Act," P. L.1968, i 
c.410 (C.52:li4B-l et seq.). 2[Any administrative penalty imposed 
by the commissioner pursuant to this section shall be final, unless 
within 15 dak~ after receipt of notice thereof by certified mail, 
the person charged with the -violation takes· exception to the 
determination that the violation for which the penalty is imposed 
occurred, in :which event final determination of the penalty shall 
be made as: a declaratory ruling under sectionB of P.L.19BB, 



-;:--	 ------ ­
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c.410 (C.52:14B-B) and subject to review in the Appellate 
Division of the Supenor-Coul'L] 3When determining the amount of 

- --th~ p-enalty imposed because of a violation, the commissioner 
shill consider factors which include the history of previous 
vio!lations by the employer, the seriousness of the violation, the 
oJd . faith of the em 10 e1' and the size of the em ill) er's 

b mess. 3 No administrative penalty shall be levied pursuant to 
this section unless the Commissioner of Labor provides the 

--anege([-violalor WIth notffication of the ViolatIon ana of ni"e"­
ambunt of the penalty by certified mail and an opportunity to 
regbest--a-he.ar.ing~fore the commissioner or his designee'within 

_	 15 !days following the receipt of the notice-.if--a-hearing· is 
regtmsnrn.-;-- the·-commisstoner-~snaJ1-issrrea-final· order upon such 
hearing and a finding that a violation has occurred. If no hearing 
isreguested, the notice shall become a final order upon 
expiration of the I5-day period. Payment of the penalty is due 
when a Mal order· is- issued or when the notice becomes a final 
order. Any penalty imposed pursuant to this section may be 
recovered with-costs in a summary preceeding commenced by the 
commissioner pursuant' to "the penalty enforcement law," 
N. J.S.2A:S-s=r etseg.2 Any sum collected as a fine or penalty 
pursuant to this section 2[01'. through a: summary proceeding under 
this act pursuant to "the penalty enforcement law, .. 
N.J.S.2A:58-1 ef.seg.,]2 shall be applied toward enforcement and 
administration costs of the Division of Workplace Standards in 
the Department of Labor. 1 
(cf: P.L.19B9, c.161, S.l)O\b,. 

-"	 REPLACE SECTION 18 TO-READ: 
lIB. Section 11 of P.L.1963, c.150, (C.34:11-56.35) is amended 

to read as follows: ' 
11. Any employer who willfully hinders or delays the 

commissioner in the performance of his duties in the enforcement 
--orlrus act, ori fails.-to make,Keep~- and preserve any records as 

reqUlred----uTIae¢ tlieprovisions of this acCorralsTf[esanysu-ch 
I

record, or ref~ses to make any such .. record accessible to the 
commissioner l ~9n demand, or refuses to furnish a sworn 
sfatement of S~~Ch record or any other information required for 
the proper en orcement of this act to the commissioner upon 
demand, or pa s or agrees to pay wages at a rate less than the 
rate applicabl~ under this act or otherwise violates any provision 
of this act or 0'£ any regulation or order issued under this act shall 
be guilty of a ~misdemeanorl disorderly persons offense and shall. 
upon convictio~ therefor, be fined not less than $100.00 nor more 
than [$500.0011 $1,000 or be imprisoned for not less than 10 nor 
more than 90 dlays, or by bO.th such fine and imprisonment. Each 
week,. in any ~ay of which a [worlanan] worker is paid less than 
the rate apPliqable to him under this act and each [worlanan] 
worker so paid.! shall constitute a separate offense. 

--- ., 

i 

Ii ­
1 

I
1 

I
t -­

) 
~ 

:1 

f 
j 

I
; 
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Aisan alternative to or in addition to any other sanctions
 
proyidedby law for--v-iola-t-iens-of 2[this act] any 'provision of P.L.
 
1963, c. 150 fC. 34:11-56.25 et seq.)2 ! when the Commissioner of
 
~pr' finds that an employer has", violated 2[this] that2 act, the
 
commissioner is authorized to assess and collect administrative
 
peneUties, up to a maximum of $250 for a first violation and up to
 
a maximum of $500 for each subsequent violation, specified in a
 

;schedule of penalties-to be promulgated as a rule or regulation by
 
=:0""" - =---i:hel~:tnT\rmaGi8'R;lilr- iRa -aCCQtdaDce,.:JAd!b =tbe "Administrative
 

'. --.-_ _z.~ ,..~,_'C~, 

Procedure Act," P.L.1968, cAl0 (C.52:14B-l etseg.). '"2[AnY'-­
I 

administrative penalty impose-d by the commissioner pursuant! to " 
..->	 11; _ _ 

~-this ""Sectiorr--sha:lt1Jefinal, i..lIlIeSSwitlli.i11.saays- after receipt of 
noticerthereof-by cel'tified-mail,"----t-he -person-chargee. with==t-he~­
violation takes exception to the detenninatibn that the violation 

--~--- - "	 for which the penalty is imposed occurred, in which event final
 

determination of the penalty shall be made as a declaratory
 
ruling under section 8 pf P.L.1968,c.410 (C.52:1.4B-8) and subject
 
to review in the AppeHa-te-Division of the Superior-Court]3-Wherr-------- ­
determining the amount of the penalty imposed because of a 
violation, the commissioner shall -consider-factors wm£hinc1ude 
the history br'j?fevious violations by the employer, the seriousness 
of the violation, the good faith of the employer and the size of 
the employer's business. 3 No administrative penalty shall be-­
levied pursuant to this section unlegs"the Commissioner of Labor 
provides the alleged violator with notification of the violation 
and "of the amount of the penalty by certified mail and an 
opportunity to request ahearingb.efore the comm-issioner or his 
designee within 15 days following the receipt of the notice. If a 
hearing is requested, the commissioner shall issue a final order 
"1pon such hearing and a finding that-a violation .h~s occurred. If 
no hearing is: requested, the notice shall become a final order 

- ---=H-"-~_-":"'_ ~----l:lp6!1-=e*pi-pati2n--ofthe- -1-5~clay period. Payment of the penalty is 
-aTIe wnen-a flnalo-erler-is issued=o:r-'--Wl:um-=-tJI.~Ilotice.beemnes=-a=~ 

final 'order. ~ny penalty imposed pursuant to this section may be 
I 

-- -recovered-with- costs in a summa - receedin -commenced b the 
commissioner ursuant to "the enalt enforcement law," N..5. 
2A:58-1 et seR2 Any sum collected as a fine or penalty pursuant 
to this sectio~ 2[or through a summary proceeding under this act 
ursuant to "the enaltv enforcement law," N..S.2A:S8-1 et 
~]2 shall lied toward enforcement and administration 
costs of the ivision of Workplace Standards in the Department 
of Labor. 1 

----- (jt~lCf:P~CT963l~50:s:i-ir--­~,------ -----, ,-'~---­
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REPLACE SECTION 19 TO READ: 
1191. Section 12 of P.L.1963. c.150 (C.34:1l-56.36) is amended 

to reajd as follows: 
12.·. As an alternative to any other sanctions or in addition 

thereto. herein or otherwise provided by law for violation of this 
act. tne commissioner is authorized to supervise the payment of 
amounts due to [worlanen] workers under this act, and the 
employer may be required to make these payments to the 

~~.. _......_"'.-_..~e~~_=•.~..,."".,._~'~.='""_7c~0;.;m~m~1~;ss::::.:1:.::·o;::n~e;,r:~t~~o~b:.;e~h;,el:;;d:;..:in~a;;.;s:;p::e:.::c:.::ial::..;a:c;c::oun;:.t:;in:::e.:.t::rus:::.:t..:..fo:r:.....:t::h:::e:.....~""""'"~=_ 
[~~knien]~o-~ker~·. ~d~paid on. ard.er~QEthe. commissioner -~.--==.~.=.~ .......,~-

direcqy to the [workman] worker or [workmen] workers affected. 
The employer shall also pay the commissioner an administrative 
fee~edna1-"[03no t less' than '10%-01"---mO~than-3--z-su/o--of-any­

payment made to the commissioner pursuant to of this section. 
3The amount of the administrptive fee shall be specified in a 
schedule of fees to be promulgated by rule or regulation of the.- ---­
commissioner -in accordance with the II Administrative Procedure 

Act,." P.L.1968, cAW (C.52:14B-l et 5eg.).3 The fee shall be 
.applied toward enforcement and administration costs of the 
Division of War lace Standards in the De artment of Labor. 1 

-(cl: PI~i:g~3~150,-s.T2r~ ­
REPLACE SECTION 20 TO READ: 

120.. Section 15 of P.L.1963. c.150 (C.34:1l-56.39) is amended .. 
to read as follows: 

15. Any employer who discharges or in any othel" manner 
,discriminates against any [workman] worker because [such 
worlanan] the worker has made any complaint to his employer. to 
the public body or to the commissioner that he has not beenyaid 
wages in accordance with the provisions of this act, or because 
[such ~prkrnan] the worker has caused to be instituted or is about 
to cause to be instituted any proceeding_under or related to this 
act, or because Isuch workrna~rth~ worker has testified or is 
about to testify i in 'any such proceeding shall be guilty of a 
[mIsdemeanorT disorderly' persons offense and shall,- upon_ 
conviction theref' r, be fined not less than [$50.00] $100 nor more 
than [$200.00] $1. 00. 

As an alternative to or in addition to an other sanctions 
provided by law I for violations of 2[this act] any provision of 
P. L.1963, e.150 (;.34:11-56.25 et seq.)2 , when the Commissioner 
of Labor finds th· t an em 10 er has violated 2[thisl that2 act, the 

.commissioner·- is . uthori-zed-tcrassess-arrd·-colltl"crac:lmilllsrratt\re--------- --.----.~ ­

enalties. u to a aximum of $250 for a first violation and u to 
a maximum of $5',00 for each subsequent violation, specified in a 
schedule of penalties to be promulgated as a rule or regulation by 
the commissioner in accordance wi th the "Administrative 
Procedure Act," P.L.1968, cAIO (C.52:14B-l et seq.). 2[Any 

administrative penalty imposed by the commissioner pursuant' to 

this section shalLbe final, unless within 15 days after receipt of 
notice thereof by certified mail, the person charged with the 

~i2JCl_u..qQ_tll~c.S..~)(ccpt.ion to the de terrnina Unn tha t the viola tion 
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fo~ which the penalty is imposed occurred, in which event final 
deitermination of the penalty shall be made as a declaratory 
ruJing under section [fof P.L.1968, cA10 (C.52:14B-8) and subject 
to: review in~ Appellate Division of the Superior Court.] 3When "" 

.. 
-Geitermining the amount of the penalty itnposed! because of a 
violation, the commissioner shall consider factors which include 
thk history of previelUs-violations by the employer, the seriousness 
of the violation, the good faith of the employer aIidtfiesr~or 

thEt emplover's business.3 No administrative penalty shall be 
~~_~:...~:...=_=_~""'--_--'_=_="_-'_=~~i1!1-e~vt!11~e~d~""p~2~rstl~·~a:rrrw~"·~" ~;~~~~~~~!,::!.-.6~f=ka~~~~~. ..~~.g·~-t~il1~·s~"-~s~ec~.'tgiugif~I~·t~nJ~eg~st=t>t~h~e~~~~~~· --~--~_~~

provides the alleged violator with notifiCauon of the -violation 
and of the amount of the penalty by certifi.e.d .mail and an 

- - - - - oPl)ort"uiti"ty to request a hearing before the commissioner or his 
designee within 15 "days following the receipt of the notice. If a 
.hearing is requested, the commissioner shall issue a final order 
upon such hearing and a finding that a violation has occurred. If 
no hearing is requested. the notice shall become a final order, 
upon expiration of the IS-day period. Payment of the penalty is 
due. when a final order is issued or when the nrifice becomes a 
final order. Any penalty imposed pursuant to this section may be 

_._"-~ recovered with costs in a summary preceedinw-commenced by the 
commissioner pursuant to "the penalty enforcement law," N. I.S. 
2A:58-1 et seq.2 Any sum collected as a fine or penalty pursuant 
to this section 2[or through a summary proceeding tmder this act 
pursuant to "the penalty enforcement law," N.I.S.2A:58-1 et 
~)2 shall be applied toward enforcement and administration 
costs of the Division of Workplace Standards in the Department 
of Labor.1..	 ________ 
(d: P.L.1963,c.150. s.15) a\l
 
REPLACE SEtTION 21 TO READ:
 

--------=~_~:--	 irlZ!; SQctlon24of P.L.i966, C~1l3(C~34:11-56a23)is amended
 
to read as follows:.
 

24. As ani alternative to any other sanctions or in add{tioIl...­
thereto, hereih or"otherwise provided by law for violation of this 
act or of arty role or.. regulations duly issued hereunder, the 
Commissioner of Labor [and Industry] is authorized to supervise 
the payment if amounts due to employees under this a<;:t, and the 
employer rna be required to make these payments to the 
commissioner I to be held in a special account in trust for the 
employee, and paid on order of the commissioner directly to the 
employee or ~mployees"-ane2Ied~--T1ie--employei:shill-also "pay th-e 
commissioner an administrative fee equal to 3no t less than 10% 

or more than~ 25% of any payment made to the commissioner 
pursuant to t~is section. 3The amount of the administrative fee 
shall be s ecif ed in a schedule of fees to be romul ated b rule 
or re!;rulation: of the commissioner in accordance with the 
~'Adniinistratie ProcedureAct," P.L.1968, C.410 (C.52:148-1 et 
~:gJ:3 The fee shall be applied toward enforcement and 
~ti~lljI1..i~t.raUQ.Q.I._!~osts of thl.: Division of Workplace Standards in 
tIte r?_(~E~~ t~l f~d.LQi. LtD!~2!': 1 

ref: 1).1..1 mill, ~:. 1 n,	 5.2 11) ( ~( 



- -
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R~PLACE SECTION 22 TO READ: 
,122. Section 25-of P.L.1966, c.1l3 (C.34:n-56a24)is amended 

to read as follows: . -----. --_. ­
25.. Any employer who discharges or in any other manner 

diseriminates against any employee because such employee has 
made any complaint to his employer, to the commissioner, the 

-- -- -,~ . ---- --~direc.f.oL....oLiCL..theiI....oallthorized.....r.eptesentatiYes~th-at:::::b:e::JIas,c-!lo1 
--"~--------

be~npaid wages in accordance with the provisioQS oLthis act, or 
becaus-~ ~~ch employee has caused to be-instituted or is about to 

•• 10"- ...., __ ." (;l~ ~. Se' iM#t"\Tted au? p'Iuoe:eclbIg wider ot'"Te1ated'1O' ttttS-a"'rc"''t~;~~~~~.
 

or because such employee has testified or is about to testify in
 
any SUJ,;h' proceeding,~ or because such employee has served or is
 
abQut to serv~ on a wage ooard. shall be guilty of ci--­
4 

[misdemeanor] disorderly persons C offense 'and shall, lipon 
conviction therefor, be fined not less than [$50,.001 ]i100 nor more 
than [$200.00] $1,000. Such employer shall be required, as a 
condi~ion of such judgment qof conviction, to offer reinstatement 
in employriient to any such discharged employee and to correct 
any- such-discriminatory action, and also to pay to any such 
employee in full, all 'wages lost as a result of such discharge or 
discriminatory action, _under' penalty of contempt proceedings for 
(iilure to comply With such requirement. 

As an alternative to or in addition to any other sanctions 
provided by law· for violations of 2[this act] P.L.1966, ·c.113 
(C.34:1l-56a et se9.)2, when the Commissioner of Labor finds 
that an employer has violated 2[this1 that2 act, the commissioner 
is authorized to assess and collect administrative penalties, up to 
a maximum of $250 for a first violation and up to a maximum of 
$500' for each subseguent violation,' specifIed ill a schedUle of 

.penalties¥d •be-promulgated as ~. rule or regulation by the 
-- --- '- - commisslonerl lil ac-coroance Wlth---me ott-AdmInistrative "Pfocea-ure 

Act" P.L.1968, c.410 fC.52:14B-l et sea.). 2[Any administrative 
~---'-----penaltyimpoed by the commissioner pursuant to this section 

shall oe'-fin'11;tmless' -Within 15 days piter receipt of notice 
-~	 ~--_. - - ­

thereof by certified mail, the person cha'fged with the violation 
takes exceptiOn to the determination that the violation for which 
the penalty is imposed occurred. in which event finali, 

dete~iI1ation:'of the penalty shall -be made as a deClaratory 
ruling under s ction 8 of P.L.1968 cA10 rC.52:14B-81 and stlbiect 

-'-' to Hreview'inlfi'e '~Appellate DivisIon o-f the Superior Court.] -3Wh~; 

determining he amount of the penaltY imposed because of a 
violation. the commissioner shall consider factors which include 
tlieIifstofY6fprevious violations-oy the emp10yer,the seriousness 
of the violati< n, the good faith of the emolover and the size of 

________ _ __ __ the employerts busin.e.ss~3_NCl, arlminislraHve-penaltyshalLbe..- ­
_ . '.. __	 lavied pursuant to this sectiol1,unless the Commissioner of Labor 

provides the meged violator with notification of the violation 
and of the ~mount of the penalty by certified mail and an 
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oppo~tuni ty to request a hearing before the commiSSioner or his 
desi ee within 15 da s followin the recei t of the notice. If a 
hea'~is-te uested-the commissioner shall issue a final order 
upon 'such hearingAIld a finding that a violation has occurred. If 
no h1ann.g. i~ requested, the. nciti~e sh~. become a final ord~r 
u on Ie !ratIOn of the 15-da enoct. Pa ent of the enalt is 
due hen a final order is issued or when the notice becomes a 
finalrder. An enalt' im osed ursuant to this section rna be A 3 
recov red with costs in a'summa receedin ommence e Q,( (,)c..~e i~ 

~~~.=...,~_. _.-~~~'_'''';c~o:::;m;;' 2:in;;F\~s;;;si~o;;;n;;;;e~r~p~'u;;r;;;;su~" an;;;';t;;;·i;:;·';';to~~II~t~h~e~pf;i'e;;;;n:;;'il~' ~ty~' ~e!i.n~f;;o;;;i:c;;e;;;"m;;;~;;;e;n;t;;;' i€:la~'w~,,:;;,~... ~..... """" .....~ .~.... .. ._~-

N. r.S.i2A:58-1 et seq.% Any sum collected as a fine or penalty 
pursuant to this section 2[ar through a summary proc.eeding under 

~ fhis! act . pursuant to "the penalty enforcement law, II 
N. I.S.'~A:58-1 et seq.,l2 shall be applied toward enforcement and
 
administration costs of the Division of Workplace Standards in
 

the Department of Labor.1 .
 
(cf:-P:L.-1966, c.1l-3, s.25) 0' 'k. .
 
INSERT A NEW SECtiON 27 TO READ:
 

327. (New section) The Division of Workplace Standards shall 
conduct an e"tensive orientation program to educate new and 
existing employers about wage and hour laws and. as appro"priate, 
other laws pertaining to workplace standards.· To implement the 
prog-ram, the division may foster cooperative efforts with any 
appropriate business organization, trade association, civic or 
community organization or egucationalinstitution.3 

RENUMBER SECTION 27 AS SECTION 28 

STATEMENT 

___	 __ J.hes.e. Senate'_amendments--providethat the administrative fee­

paid to the Division of Workplace StandardS-oyatl employer when -,
~~ 

the division collects wages due and owing from the employer to	 j 
-+--­

pay employees ble not less than"10% or more than 25% of the	 i 
I 

amount collecteq. Unamended, the bill set the fee at l.;:i.%. 1'he 
amendn1ents reqJirethat the amount of the adininistrative fee be J 
specified in a, schedule of· fees set by regulation of the a 

~Commissioner of~Labor.	 
~ 

~ 
. The amendments require that when determining the amount of	 ~ ._---+---_.- ­

.- .---------..--.....-. ··_--·~0~;;~:i;jS:;:~~::~"~::.·-·i:~6sc~~~e~:~~::a-f~::s::~~:::~.---- f 
f

including the hist:ory of previous violations by the,' employer. the 
seriousness of the violation, the good faith of the employer and I, 
the size of the ei'player's business. 

The bill also I.' quires the Division of Workplace Standards to 

can.duct an e.xte s.ive or.ient.atio.n... pr.. o.gram to... e.d.ucate. new. and 
exi$ting~mploye ~_ aQ,<)Et wage and hour laws and, as appropriate, 
other laws perta.jjiillg to ~1j~kPiaci ~liindir&.· The bill' permits" 
the division. in its efforts to implement the program, to foster 

--coop-efafive--eff6*s-wnfi~a.nY"·appropriatebusiness organization, 
trade association,' civic or community organization or educational 
insti tution. 
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