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SENATE, No. 3758

SfATE OF NEW JERSEY

INTRODUCED DECEMBER 9, 1991

By Senators FELDMAN and RICE

AN ACT to protect all persons in their civil rights and to prevent
and eliminate discrimination based on affectional or sexual
orientation, and amending various parts of the statutory law.

[XPL~NAT\ON-Hial:.r .nclo~~d ;n ~(]ld-faced brH~Hs (l"vsj ,". t~e

c\bov~ tdll is f'lolt:nacted and;s ;nt!,nCfd to b~ oll~tt~d Jjl th! 13.......
,

H.,tt~r underl,;ned .tI1ll.s. is o~ ..altH.
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member of an organized unit into active service in the Armed
2 Forces of the United States by reason of membership in the
3 National Guard, naval militia or a reserve component of the
4 Armed Forces of the United States, or subject to being inducted
5 into such anned forces through a system of nationi!Lselective
6 service.
7 h. "Division" means the "Division on Civil Rights" created
8 by this ac t.

9 i.' "Attor~ey G~ntl!.'ll" me~s _the, AU~rney general 0 f the
10 State of New Jersey or his representative or designee.
11 j. "Commission" means the Commission on Civil Rights
12 €Featea by this act.-
13 k. "Director" means the Director of the Division on Civil
14 Rights.
15 1."A place of public accommodation" shall include, but not,.

\16 be limited to:_an~ tavern, madhouse, hotel. motel. t-Pailer camp.
17 sUnllller--camp;--aay'-camp,--or"resorl'camp,'whether for
18 entertainment of transient guests or accommodation of those
19 seeking health, recreation or rest; any producer, manufacturer,
20 wholesaler, distributor, retail shop, store, establishment, or
21 concession dealing with goods or services of any kind; any
22 restaurant, eating house, or place where food Ui sold for
23 consumption. on the premises; any place maintained for the sale
24 of ice cream. ice and fruit preparations or their derivatives.
25 soda water or confections, or where any beverages of any kind ,

~---~~~-~'~CJr""I'~ctited~i"orconsumption-Dnthe-premises;-'any -garage,--any., --~'- - --"" ,-,,,--1,-- ,",__ --~~-
27 public. conveyance operated on land or water, or in the air, any ,I.'

28 stations and tenninals thereof; any bathhouse, boardwalk, or •
29 seashore accommodcttionj any auditorium, meeting place, or r
30 hall; any theatre, motion-picture house, music hall, roof garden, I,;

31 skating rink, swimming pool, amusement and recreation park, •
32 fair, bowling alley. gymnasium, shooting gallery, billiard and ~,

33 pool parlor, or other place of amusement; any comfort station; i
34 any dispensary, clinic or hospital; any public library; any t,f

0;3'S'.".,C' kindergarten, primary and secondary school, trade or business $
36 ' school, high school. academy, college and university, ~r any ;~
37 educational institution under the supervision of the State Board ,
38 of Education. or the Commissioner of Education of the State of ,~

39 New Jersey. Nothing herein contained shall be construed to .~;
40 include or to apply to any institution. bona fide club, or place of ,
41 accommodation, which is in its nature distinctly private; nor J
42 shall anything herein contained apply to any educational facility ;
43 operateaor mamtamed by a bOna fide religIOUS or sectanan -+Ii--~

44 ' institutioh, and the right of a natural parent or one in loco
45 parentis to :direct the education and upbringing of a child under
46 his control is hereby a ffinned; nor shall anything herein
47 contained ,be construed to bar any private secondary or
48 postsecondary school from using in good faith criteria other than
49 race, creed, color, national origin [orl, ancestry{.J or affectional
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'"
or selmal orientation, in the admi~ion of students.

m. "A publicly assisted housing accommodation" shall include
all housing built with public fwtds or public assistance pursuant
to P.L.1949, c.300, P.L.1941. c.213, P.L.1944, c.169, P.L.1949,

c.303, P.L-193ft; -C:19;- P.L.1938, c:20, P.L.194o,--c-:-52-;- an-rr-­
P.L.1949, C.184, and all housing financed in whole or in part by a
loan, whether or not secured by a mortgage, the repayment of
which is guaranteed or insured by the federal government or any·
agency thereof.

n. The term "real property" includes real estate, lands,
tenements and hereditaments, corl;?2real, and incorporeal, and
leaseholds, proVided, however, that, except as to publicly
assisted housing accommodations, the provisions of this act shall
not apply to the rental: (1) of a single apartment or flat in a
two-family dwelling, the _~heLocc~ancy unit of which is
()cc~l!.i~d _by_t~~~\Vl1er as his residence or the household of his
family at the time o-f such rental; or (2) of a room or-rooms to·-
another person or persons by the owner or occupant of a
one-family dwelling occupied by him as his residence or the
household of his family at the time of such rental. Nothing
herein contained shall be construed to bar any religious or
denominational institution or organization, or any organization
operated for charitable or educational purposes, which is
operate~, supe,EVised or controlled by or in connection with a
religious organization, in the sale, lease or rental of real
property,4rom~-lirnjting-admission--to-or-givingpreference~f(f--~---_·_·
persons of the ;'!~e religion or denomination or from making
such'selection as is calculated by such organization to promote
the religious principles for which it is established or maintained.

o. "Real estate broker" includes a person, firm or corporation
who, for a fee, commission or other valuable consideration, or
by reason of promise or reasonable expectation thereof, lists for
sale, sells, exchanges, buys or rents, or offers or attempts to
negotiate a sale, exchange, purchase. or rental of real estate or
an interest tberein,-or collects OF offers or attempts to collect
rent for the use of real estate, or solicits for prospective
purchasers or assists or directs in the procuring of prospects or
the negotiation or closing of any transaction which does or is
contemplated to result in the sale, eXChange, leasing, renting or
auctioning of any real estate, or negotiates, or offers or
attempts or agrees to negotiate a loan secured or to be secured
by mortgage or other encwnbrance up on or transfer of any real
1!State fur-mhers;---or--any llerson-wtro,-mr -pm;uniary gam or
expectation of pecuniary gain conducts a public or private
competHive sale of lands or any interest in lands. In the sale of
lots, the term" real estate .broker" shall also include any person,
partnership, association or corporation employed by or on behalf
of the owner or 'owners of lots or other parcels of real estate, at
a stated salary, or upon a commission, or upon a salary and

i
j
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35 r." Blind person" means any individual whose central visual
36 acuity does not exceed 20/200 in the better eye with correcting
37 lens or whose visual acuity is better than 20/200 if accompanied
38 by a limit to the fiflld of vision in the better eye to such a
39 degree that its widest diameter subtends an angle of no greater
40 than 20 degrees.
41 s. "Guide dog" means a dog used to assist deaf persons or
42 which fitted with a special harness so as to be suitable as an aid
~:l to the-mobi-lity-:ttf~a-blind-person;-amh:sused by a- blilld plhsOIl·
44 who has satisfactorily completed a specific course,of training in
45 the use of such a dog, and has been trained by an organization
46 generally recQgnized by agencies involved in the rehabilitation
47 of the blind 011' deaf as reputable and competent to provide dogs
48 with training Ci)f ~his type.
49 t. "Guide or service dog trainer" means any person who is

I

i
\
l

1
~

com,nission or ot,herwise. to sell such real estate. or any parts 1
. f ~2 thereo , in lots or other parcels, and who shall sell or exchange. I

J or offer or attempt or agree to negotiate the sale or exchange, 1
4 of any such lot or parcel of real estate. ~
5 p. "Real estate salesman" includes any person who, for ~~

16 -comp.ensation, valuable consideratiQIL~X @mmjl!~iQ'!, or other j
7 thing of value, or by reason of a promise or reasonable ~

B expectation thereof, is employed by and operates under the ~

9 supervision of a licensed-real- estate broker to sell or offer tOi.~,·
10 sell, buy or offer to buy or negotiate the purchase, sale or :1
11 exchange of rea) estate, ~g,ersrs---GGl'--r----<al-tt,t.t661mff\llP,fltsHt&e---lA~e~g~tlt-tt-iiiatlt:ee--a-a-----------'j!r-------

12 loan secured or to be secured by a mortgage or-othe~-- 1
13 encumbrance upon or transfer of real estate, or to lease or rent, i

114 or offer to lease or rent any real estate for others, or to collect I

15 ren;(s for the use of real estate, or to solicit for prospective i
16 purchasers or lessees of real estate, or who is employed by a I
17 licensed real estate broker to sell or offer to sell lots or other j

----tB---p6:rcels of- realestat-e,a-t-a-~t-i\t-ed-sal8ry.-o['--upon-a--commission,------ ~ - - i
19 or upon a salary and commission, or otherwise to sell real r
20 estate, or any parts thereof, in lots or other parcels.
21 q. "Handicapped" meaIUi suffering from physical disability,
22 infirmity, malformation or disfigurement which is caused by
23 bodily injury, birth defect or illness including epilepsy, and
24 which shall include. but not be limited to, any degree of
25 paralysis,~mputatio!!~ckQLp.hysicaLcoordination,-blindness-or---

==~=--~~~2~visuarir;;;-pediment, deafness or hearing impediment, muteness or
27 speech impediment or physical reliance on a service or guide

. 28 dog, wheelchair, or other remedial appliance or device, or from
29 any mental, psychological or developmental disability resulting
30 from anatomical. psychological. physiological or neurological
31 conditions which prevents the normal exercise of any bodily or
32 mental functions or is demonstrable, medically or
33 psychologically, by accepted clinical or laboratory diagnostic
34 techniques.

l
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1 employed by an organization generally recognized by agencies
2 involved in the rehabilitation of the blind. handicapped or deaf
3 as reputable and competent to provide dogs with training, and
4 whu is actually involved in the trainingp-roc~S.

5 u. "Housing accommodation~-~e~s any publicly assisted
6 housing accommodation or any real property, or portion thereof,
7 which is used or occupied, or Is intended, arranged, or designed
8 to be used or occupied, as the home, residence or sleeping place
9 of one or more persons, but shall not include any single family

10 residence the occupants of which rent, lease, or furnish for
11 compensahon not more tbaILoml room therein.
12 v. "Public facility" means any place of public accommodation
13 and any street, highway, sidewalk, walkway, public building, and
14 any other place or structure to which the general public is
15 regularly, normally or customarily permitted or invited.
16 w. "Deaf person" means' any-person whose hearing is so
17 severally impaired that he is unable to hear and understand

___-=1-"'8_ normal conversation speech through the~aided ect£..al0lle, and 1
19 who must depend primarily on supportive device or visual i
20 communication such as writing, lip reading, sign language, and I
21 gestures. If

22 x. "Atypical hereditary cellular or blood trait" means sickle .
23. cell trait, hemoglobin C trait, thaJasseJ!l!'L..JraiL_Tay::Sachs.,-.-. -~_--_._--------;-----~.--

~~~~.-~-~.~.~-_ .."~ trro. f~ Or cysflC~nbrosiStrait..-~~ .

25 y. "Sickle cell trait" means th~ condition wherein the major
26 natural hemoglobin components present in the blood of the
27 individual are hemoglobin A (normal) and hemoglobin S (sickle
28 hemoglobin) as defined by standard chemical and physical
29 analytic tedmiques, including electrophoresis; and the
30 proportion of hemoglobin A is greater than the proportion of
31 hemo,globin S or one natural parent of the individual is shown to
32 have only normal hemoglobin components (hemoglobin A,
33 hemoglobin A2, hemoglobin F) in the nonnal proportions by
34 standard chemical and physical analytk tests. ---~------------------
35 z. "Hemoglobin C trait" means the condition wherein the
36 c:aior natural hemoglobin components present in the blood of
37 the individual are hemoglobin A (nonnal) and hemoglobin C as
38 defined by standard chemical and physical analytic techniques,
39 including electrophoresis; and the proportion of hemoglobin A is
40 greater than the proportion of hemoglobin C or one natural
41 parent of the individual is shown to have only nonnal hemoglobin
42 components (hemoglobin A, hemoglobin A2, hemoglobin F) in
43 normal proportions by standard chemical and physical analytic
44 tests.
45 aa. "Thalassemia trait" means the presence of the, '

46 thalassemia gene which in combination with another similar
47 gene results in the chronic hereditary disease Cooley' s anemia.
48 bb. "TaY-iSachs trait" means the presence of the Tay-Sachs
49 gene which in combination with another similar gene results in
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the chrpnic hereditary disease Tay-Sachs.
cc. "Cystic fibrosis trait" mans. the presence of the cystic

fibrosi!/ gene which in combination with another similar gene
results,in the chronic hereditary disease, cystic fibrosis.

dd. "Service dog" means any dog individually trained to a
handic~pped person's requirements including, but not limited to,
minim<ll protection.. work, rescue work, pulling a wheelchair or
retrieving dropped Hems.

ee."Qualified Medicaid applicant" means an individual who is
a qualified a.pplicant pursuant to P.L.1968, C.413 (C. 30:40-1 et

-- -. seq:);' ------

fr. "Afrectional or sexual orientation" means male or female
heterosexuality, homos.e.xuality or bisexuality by inclination,
practice. identity or expression, having a history thereof or
beingper-eeived, presumed-or identified by others as having such
an orientation.

~~. "Heterosexuality" means affectional, emotional or
physical attraction or _behavior which is primarily directed
towards persons of the other gender.

hh. "Homosexuality" means affectional, emotional or
physical attraction or behavior which is primarily directed
towards' persons of the same gender.

11'. - "B'lsexffinTty" means 'a1'lectional, emotionarorp!Wsical
attraction or behavior which is directed towards persons of
either gender.
(d: P.L. 1986, c.8, s,l)

4. Section 6 of P.L.1945, c.169 (C.10:5-6) is amended to read
as follows:

6. There .is cre~ted in the Department of Law and Public
Safety a 'division known as "The Division on Civil Rights" with
power to prevent and eliminate discrimination in the manner
prohibited by this act against persons of race, creed, color,
national origin, ancestry, age, marital status, affectipnal or
sexual orientation or sex or because of their liability for service
in the Armed Forces of the United States, by employers. labor
organizations. employment agencies or other persons and to take
other actions against discrimination because of race, creed,
color, national origin, ancestry or age because of their liability
for. service in the Armed Forces of the United States, as herein
provided; and the division created hereunder is given general
jurisdiction and authority for such purposes.
(d: P.L.1970, c.80, s.10)

5. Section 8 gfP.L.1945, c.169 (C.10:5-B) is amended to r~ad

as follows:
8. The Attorney General shall:
a. Exercise all powers of the division not vested in' the

commission.
b. Administe* the work of the diviSion.
c. Organize .the division into sections, which shall irn::IUde but

I
i

--1-----
!

!
1

I .
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1 not be limited to a section which shall receive, investigate, and
2 act upon complaints alleging discrimination against persons
3 because of race, creed, color, national origin. ancestry, age,
4 maritcil status, affectional or sexual orientation or sex or
5 because of their liability for service in the Armed Forces of the
6 United States; and another which shall, in order to eliminate
7 prejudice and to further good will among the various racial,
8 [and],t religious [and]! nationality and other groups in this State,
9 study, recommend, prepare and implement. in cooperation with

10 such other departments of the State Government or any other
--tl-Tl~-"'a-gencies, groups or entlty ooth pllblic and private, such

12 educational and human relations programs as are consonant with
13 the objectives of this act; and prescribe the organization of said
14 sections and the duties of his subordinates and assistants.
15 d. Appoint a Director of the Division on Civil Rights, who
16 shall act for the Attorney General, in his place and with his
17 powers. which ap'pointment shall be subject to the approval of I

18 the commission and the Governor, a deputy director and such i
119 assistant di,rectors, field representatives and assistants as may -
i
l

20 be necessary for proper administration of the division and fix
I21 their comptm~ationwi-thin- the -limits oC---available I

22 appropriations. The director, deputy director, _assist~L ~__ , ~-----l--~~

=====·==~~==~2~31~~""'imI'iTr~ecr."~rrt>iTrs~--,~·tfierarepre5ent~tfvesana ass'istants sliall not be i
24 subject to the Civil Service Act and shall be removable by the i

i
25 Attorney General at will. i
26 e. Appoint such clerical force and employees as he may deem
27 necessary and fix their duties, all of whom shall be subject to
28 the Civil Service Act.
29 f. Maintain liaison with local and State officials and agencies
30 concerned with matters related to the work of the division.
31 g. Adopt. promulgate, amend. and rescind, suitable rules and
32 regulations to carry out the provisions of this act.
33 h. Conduct investigations, receive complaints and conduct
34 hearings- thereon other than those complaints received and

_~_~_~~ ~~3~5_~h=e~a~rin=i:g~S~h~e~ld~P~u~ers~uan~t~t~°rthth~e~Priro-;-v;is~io~ns~O~f~thi~'ffs~a~c~t'n:eai~flfieId__~~~------;--~---'-"'''~
Jij i. . In connection with any inveshgahon or hearing held
37 pursuant to the provisions of this act, subpoena witnesses,
36 compel their attendance, administer oaths, take the testimony
39 of any person, under oath, and, in cormection therewith. require
40 the production for examination of any books or papers relating

. 41 to any'subject matter under investigation or in question by the
42 division and conduct such discovery procedures which may
43 include the taking of interrogatories and oral depositions as shall
44 be deemed necessary by the Attorney General in any
45 investigation. The Attorney General may make rules as to the
46 issuance of subpoenas by the director. The failure of any
47 witne~ when duly subpoenaed to attend, give testimony, or
48 produce evidence shall be punishable by the Superior Court of
49 New Jersey in the same manner as such failure is punishable by

}
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1 such court in a case therein pending.
2 j. Issue such publications and such results of investigations
3 and research lending to promote good will and to minimize or
'1 eliminate discrimination because of race, creed, color, national
5 origin, ancestry, age, marital status, affectional or sexual
6 orientation or sex, as the commission shall direct. subject to
7 available appropriations.
B k. Render each year to the Governor and Legislature a full
9 written report of all the activities of the division.

10 I. Appoint, subject to the approval'o} the commission, a panel
--------------~-------n-..-o1JlolmUre_than_five--hearing-examiners;--each·of WllOlll sljaH~--

12 duly licensed to practice law in this State for a period of at
13 least five years, and each to serve for a tenn of one year and
14 unlil his successor is appointed, anyone of whom the director
15 may designate in his place to conduct any hearing and - '
16 recommend findings of fact and conclusions ().f law. The hearing
17 examiners shall receive such compensation as may be
18 detennined by the Attorney General, subject to" available
19 appropriations.
20 (cf: P.L.1970, c.BO, s.l1)
21 6. Section 1 of P.L.1954, c.198 (C.10:5-9.1) is amended to
22 read as follows:
23 1~ The- Divlsiori 011 CiVil~Rigfi1Sin the~Oepartment of-Law ai1d·~-""~-·-~-'-'~~--·~-" ~._--,- -- --_.-.--_.,~

24 Public Safety shall enforce the laws of this State against
25 discrimination in housing built with public funds or public
26 assistance, pursuant to any law, and in real property, as defined
27 in the law hereby supplemented, because of race, religious
28 principles, color, national origin, ancestry, marital status!

J
29 affectional 'sexual orientation or sex. The said laws shall be
30 so enfo ed in the manner prescribed in the act to which this act
31 is a supplement.
32- (ef: P.L.1970, c.ao, 5.12)
33 7. Section 9 of P.L.1945, c.169 (C.10:5-1O) is amended to
34 read as follows:
35 9. The commission shill:
3"6 a. Consult with aI!d advise the Attorney General with respect
37 to the work of the division. ~

38 b. Survey and study the operations of the division.
39 c. B.eport to the Governor and the Legislature with respect to
40 such matters relating to the work of the division and at such
41 times as it may deem in the-public interest.

• 42 The mayors or chief executive officers of the municipalities
43 in the State may appoint local commissions on civil rights to aid
44 in effectuating the purposes of this act. Such local commissions
45 shall be composed of representative citizens serving without
46 compensation. Such commissions shall attempt to foster
47 throl,lgh community effort or otherwise, good will. cooperation

o 48 and I conciliation among the groups and elements of the
49 inhabitants of the community, and they may be empowered by
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1 the local governing bodies to make recommendations to them
2 for the development of polioies and procedures in general and
3 for programs of fonnal and infonnal education that will aid in
4 eliminating all types of discrimination based on race, creed,
5 color, natiOl~al origin, ancestry, age, marital status, affectional
6 or sexual orientation or sex.
7 (cf: P.L.1970, c.80. 5.13)
8 8. Section 11 of P. L.1946, c.169 (C.I0:5-12) is amended to
9 read as follows:

10 11. It shall be unlawful employment practice, or, as the case
... _.. - B----- ""may··be;--QO·unlawful-disGriminaliom--------·-------- .. -.-------···· .- .

'--12 a. For'an employer,' becau~ of the race, creed, color,
13 . national origin, ancestry, age; marital status, affectional or
14 sexual orientation, sex or atypical hereditary cellular or blood
15 trait of any individual, or because of the liability for service in
16 the Armed Forces of the United States or the nationality of-arty·
17 individual, to refuse to hire or employ or to bar or to discharge
18 or require to retire, unless justified by lawful considerations
19 other than age, from employment such individual or to
20 discriminate against such individual in compensation or in tenns,
21 conditj~ns or pri"ileges of employment; provided, however, it
22 shall not be an ':JIll.awful employment practice to refuse to

~~~~~~~~~~~~c~r~~~n~rw~B~~·~~~---··----·------~----~-

24 of induction or orders to report for active duty in the anned
25 forces; provided further that nothing herein contained shall be
26 . construed. to bar an employer from refusing to accept for
27 employment any person on the basis of sex in those certain
28 circumstances where sex is a bona fide occupational
29 qualification, reasonably necessary to the normal operation of
30 .the p~lrticulal'--·business .Qr enterprise; provided further that
3-1 . nothing herein contamed shall be construed to .bar an employer

- 32'-from'--refusing to accept-for employment or to promote any
33 . person over 70 years of age; provided further that it shall not be
34 . an: unlawfUl. employment practice for a club exclusively social or
35 fraternal to use club membership as a lDlifonn qualification for
36 employment, or for a religious association or organization to
37 utilize religious affiliation as a lDliform qualification in the
38 employment of clergy, religious teachers or other employees
39 engaged in the religious activities of the association or
40 organlzation, or in following the tenets of its religion in
41 establishing and utilizing criteria for employment of an
42 employee, provided further that it shall not be an unlawful
43 employment practice to require the retirement of any employee
44 who, for the two-year period immediately before retirement, is,
45 employed in a bona fide executive or a high policy-making
46 position, ,if that employee is entitled to an immediate,
47 non-forfeitable annual retirement benefit from a pension, profit
48 sharing, ~avings or deferred retirement plan, or any combination
49 of those ~lans, of the employer of that employee which equals in f
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Ihe aggregate al leasl $27,000.00; and provided further that an
2 employer may reslrict employment to citizens of the United
3 States where such restriction is required by federal law or is
4 otherwise necessary to protect the national interest.
5 For the purposes of this subsection, a "bona fide executive" is
6 a top level employee who exercises substantial executive
7 authority over a significant number of employees and a large
8 volume of business. A "high policy-making position" is a
9 position in which a person plays a significant role in developing

10 policy and in recommending the implementation thereof.
~11- b.-For. a .labororganization,..because..ofthe..tClce.creed,.colaf,

--~--, .__._ _ lL-..national origin, -ancestry, age, marital status, affectional a!:

13 sexual orientation or sex of any individual, or because of the
14 liability fOf service in the Armed Forces of the United States or
15 nationality of any individual, to exclude or to expel from its
16 membership such individual or to discriminate in any way
17 against any of its members, against any applicant fOf, or
18 individual included in, any apprentice or other training program
19 or against any employer or any individual employed by an
20 employer; provided, however, that nolning herein contained shall
21 be construed to bar a labo-r orgariiza:tion from excluding from i t,s

22 apprentice or other training programs any person on the basis of
-~~--'~~2J~--'5e)[-;n·-those~certaiIr-circmnstances>vhere····sex· is "'a-bona' 'fide

24 occupational qualification reasonably necessary to the normal
25 operation of the particular apprentice or other training program.
26 c. For any employer or employment agency to print or
27 circulate or cause to be printed or circulated any statement,
28 advertisement or publication, or to use any form of application
29 for employment, or to make an inquiry in connection with
30- --prospectiveernploymePt, which expresses, directly or indirectly,
31 any limitation, specification or discrimination as to race, creed,
32 color, national origin, ancestry, age, marital status, affectional
33 or sexual orientation or sex or liability of any applicant for
34 emplayment for servioe in the Armed Forces of the United

•

35 States, or any intent to make any such limitation, specification
36 or discrimination, WIless based upon a bona fide occupational
37 qualification.
38 d. For any person to take reprisals against any person because
39 he has opposed any practices or acts forbidden WIder this act or
40 because he has filed a complaint, testified or assisted in any
41 proceeding under this act.
42 e. For any person, whether an employer or an employee or
43 not, to aid, abet, incite, compel or coerce the doing of any of
44 the acts forbidden under this act, or to attempt to do sO.
45 f. For any owner, lessee. proprietor, manager,
46 superintendent, agent, or employee of any place of public
47 accommodation directly or indirectly to refuse, withhold from
48 or deny Ito any person any of the accommodations, advantages,
49 facilities or privileges thereof, or to discriminate against any
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1 perspn in the furnishing thereof, or directly or indirectly to
2 publish, circulate, issue, display, post or mail any wri Iten or
3 printed commlUlication, notice. or advertisement to the effect
4 that any of the accommodations, advantages. facilities, or
5 privileges of any such place will be refused, withheld from, or
6 denied to any person on account of the race, creed, color,
7 national origin, ancestry, marital status, sex, affectional or
6 seln\al orientation or nationality of such person, or that the
9 patronage or custom thereat of any person of any particular

10 race, creed, color, national origin, ancestry, marital status, sex!
11· -affectional- o('"-sexual'orientation--or«mHionality is unwelcome,
12 objectionable or not acceptable, desired or solicited. and the

---1-J..--preE!u6 tion-e.t"-any-suGh-writt-en or print~~i6atian,nohl('G:tBf----

14 or advertisement, purporting to relate to any such place and to
15 be made by any owner, lessee. proprietor, superintendent or
16 manager thereof, shall be presumptive evidence in any action
17 that the same was authorized by such person; provided, however,
18 that nothing contained herein shall be construed to'bar any place
19 of public accommodation which is in its nature reasonably
20 restricted exclusively tojndividuals of one sex, and which shall
21 include but not be limited to any summer camp, day camp, or
22 resort camp, bathhouse, dressing room, swimming pool,

-~-~'~':' ~-_ ... ----~ ...--2,3c~-~ ...gymnasium,--comfor.t~station•..dispensa ry" clinic---or..hospital, ...,0 r.-" ,--- ,- -,
-zq--- '-school- or--educati.onaLinstitution which is restricted exclusively
25 to individuals of one sex. from refusing, withholding-Jrom.~Q!'__
26 denying to any individual of the opposite sex any of the
27 accommodations. advantages, facilities or privileges thereof on
28 the basis of sex; provided further that the foregoing limitation
29 shall not apply to any restaurant as defined in R.S, 33:1-1 or
30 place where alcoholic beverages are served.
31 g. For the owner, lessee, sublessee, assignee or managing
32 agent of, or other person having the right of ownership or
33 possession of or the right to sell. rent, lease, assi~, or sublease
34 any reat property or part or portion thereof, or any agent or
35 employee of any of these:
36 (1) To refuse to sell. rent, lease, assign, or sublease or
37 otherwise to deny to or withhold from any person or group of
38 persons any real property or part or portion thereof because of
39 the race. creed, color, national origirt, ancestry, marital status,
40 sex, affectiortal or sexual orientation or nationality of such
41 person or group of persons;
42 (2) To discriminate against any person or group of persons
43 because of the race, creed, color, national origin, marital status
44 [od! sex or affectional or sexual orientation of such person or
45 group of persons in the terms, conditions or privileges of the
46 sale, rental or lease of any real property or part or portion
47 thereof or in the furnishing of facilities or services in
46 connection therewith; or
49 (3) To print:, publish, circulate, issue, display, post or mail, or
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1 cause to be printed, published, cir~!.!lated, issued, displayed,
2 posted or mailed any statement, advertisement, publication or
3 sign, or to use any form of application for the purchase. rental,
4 lease, assignment or sublease of any real property or part or
5 portion thereof, or to make any record or inquiry in connection
6 with the prospective purchase. rental, lease, assignment, or
7 sublease of any real property, or part or portion thereof which
8 expresses, directly or indirectly, any limitation, specification or
9 discrimination as to race, creed, color, national origin, ancestry,

10 marital status, .,ex, affectional or sexual orientation or
11 nationality or any intent to make any such limitation,
12 specification or discrimination, and the production of any such

-~-- ~ea-t.,..adv-e:r-tisement-.-p\lblicity,sign, Conn or application,
14 record, or inquiry purporting to be made by any such person shall
15 be presumptive evidence in any action that the same was
16 authorized by such person; pJ:O.viderj,. how~,,~r, that 1J0thing
17 contained in this subsection shall be construed to bar any person
18 from refusing to sell, rent, lease, assign or sublease or from
19 advertising or recording a qualification as to sex for any room,
20 apartment, flat in a dwelling or residential facility which is
21 planned exclusively for and occupied exclusively by individuals
22 of one sex to any individual of the opposite sex on the basis of
23 sex.

-~~'"'24"-"""-·-~h.-~·For--inyrear-estate--broKer,--rea.r·'esrafe""sal'esman-lH'-

25 employee or agent thereof:
26 (1) To refuse to sell, rent, assign, lease or sublease, or offer
27 for sale,. rental, lease, assignment. or sublease any real property
28 or part or portion thereof to any person or group of persons or to
29 refuse to negotiate for the sale, rental, lease, assignment, or
30 . sublease of any real property or part or portion thereof to any
31 person or group of persons because of the race, creed, color,
32 national origin, ancestry, marital status, sex, affectional or
:n sexual orientation or nationality gf such person of, group of
34 persons, or to represent that any real property or portion
35 thereof is not available for inspection, sale, rental, lease,
36 assignment, or sublease when in fact it is so available, or
37 otherwise to deny or withhold any real property or any part or
38 portion of facilities thereof to or from any person or group of
39 perrons because of the race, creed, color, national origin,
40 ancestry, marital status, sex, affectional or sexual orientation,
41 or nationaLity of such person or group of persons;
42 (2) To discriminate against any person because of his race,
43 creed. color, national origin, ancestry, marital status [orlt sex or
44 affectional or sexual orientation in the tenns, conditions or
45 privileges elf the sale, rental. Lease, assignment or sublease of
46 any real pr<?perty or part or portion thereof or in the furnishing
47 of facilitie~or servic~s in connection therewith; or
48 (3) To print, publish, circulate, issue, display, post, or mail, or
49 cause to be printed. published, circulated, issued, displayed,

----r-----~

.~
~

l
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1 posted or maileJ'any statement, advertisement, publication or
2 sign, or to use any fonn of application for the purcha,se, rental,
3 lease, assignment. or sublease of any real property or part or
4 portion thereof or to make any record or inquiry in connection
5 with the prospeotive purchase, rental, lease, assignment, or
6 sublease of any real property or part or portion thereof which
7 expresses, dir.e~tly or indir~~t~y, any limitation, spec!fication or
8 discrimination as to race, creed. color, national origin. ancestry,
9 marital status, sex, affectional or sexual orientation or

10 nationality or any intent to make any such limitation,
11 specification or discrimination, and the production of any such
12 statement, advertisement, publicity, sign, form of application,
13 record, or inquiry purporting to be made by any such person shall

-~-~-'1'4~ r"e~presUmphve eVIdence m any achon that the same was - -~---~---

15 authorized by such person; provided, however, that nothing
16 con!ain.ed in _tNs subsection h. sha!L!!!l~l::Q~tn.J~~_~ t~bar~.~_._.--- ~-+-__
17 person from-reFusing-to sell,rent,lease, assign ()rs-~blease or ~

18 from advertising or recording a qualification as to sex foranyl
19 room, apartment, flat in a dwelling or residential facility which ~

ii20 is planned exclusively for and occupied exclusively by individuals \I
:tJ":

21 of one sex to any individual of the opposite sex on the basis of ~~

22 sex. J
23 i. For any person, bank, banking organization, mortgage ~

~~~~~~__~~.JL._~company.,_.lnsurance._company __or__other__ .financiaL-institution,-- .. ~- ..__ . __~__ ._~. ~ _
25 lender or credit institution to whom application is made for any ~

26 loan· or extension of credit including but not limited to an i
27 application for financial assistance for the purchase, acquisition, j
28 construction, rehabilitation, repair or maintenance of any real Ii
29 property or part or portion thereof or any agent or employee
30 thereof: I
31 (1) To discriminate against any person or group of persons 'I:

32 because of the race, creed, color, national origin, ancestry,
____....3....3~_ marital status, sex, affectional or sexual orientation 01

34 nationality of such person or group of persons or of the
35 prospective occupants or tenants of such real property or part or
36 portion thereof, in the granting. withholding, extending,
37 modifying or renewing, or in the fixing of the rates, terms,
38 conditions or provisions of any such loan, extension of credit or
39 financial assistance or in the extension of services in connection
40 therewith; or
41 (2) To use any form of application for such loan, e.~tension of
42 credit or financial assistance or to make record or inquiry in
43 connection with applications for any such loan, extension of
44 credit Or financial assistance which expresses, directly or
45 indirectll~' any limitation, specification or discrimination as to
46 race, cr~ed, color, national origin, an<;es try , marital status, sex!
47 affectio~alor sexual orientation or nationality or intent to make
48 any sudh limitation, specification or discrimination; illlless
49 otherwisie required by law or regulation to retain or use such
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1 information.
2 j. For any person whose activities are included within the
3 scope of this act t9 refuse to post or display such notices
4 concerning the rights or responsibilities of persons affected by
5 this act as the Attorney General may by regulation require.
6 k. For any real estate broker, real estate salesman or
7 employee or agent thereof or any other individual, corporation,
8 Pi!rt!1~rs~p, or organization, for the purpose of inducing a
9 transaction'- ior" th~ s~ie- or 'r~ntaTof real property-from'whiCh"

10 transaction such person or any of its members may benefit
11 financially, to represent that a change has occurred or will or
12 may occur in the composition with respect to race, creed, color,
13 national origin, ancestry, marital status, sex, affectional or
l~exual-{}r-ient-ation-or-l'lat-i.QR.ali·ty-(}.f-the-owne-rs-or---occupants-in

15 the block, neighborhood or area in which the real property is
16 located, and to represent, directly or indirectly, that this change
17 ..... will-or ..may.result..Jn---llIldesi.rable-.-C.o.rnie..q!,I~ll~~~_41.J!1e J!.I.~~~ .._. .....
18 neighborl;lOod or area in which the real property is located,
19 including, but not limited to the lowering of property values, an
20 increase in criminal or antisocial behavior, or a decline in the
21 quality of schools or other facilities.
22 1. For any person to refuse to buy from, sell to, lease from or
23 to, license, contract with, or trade with, provide goods, services
24 or information to, or otherwise do business with any other

~~~~·~~··~~pel'SOn··on--the~-basis·of.the-race, ..creed,." color, natiQJJ.~~QJiw," .... __ .. _. ,"_
26 ancestry, age, sex, affectional or sexual orientation, marital
27 status, liability for service in the Armed Forces of the United
28 States, or nationality of such other person or of such other
29 person' s spouse, partners, members, stockholders, directors,
30 officers, managers, superintendents, agents, employees, business
31 associates, suppliers, or customers. This subsection shall not
32 prohibit refusals or other actions (1) pertaining to
33 employee employer collective bargaining, labor disputes, or
34 unfair labor practices, or (2) made or taken in connection with a
35 protest of unlawful discrimination or unlawful employment
36 prac lices.
37 m. For any person to:
38 (1) Grant or accept any letter of credit or other document
39 which evidences the transfer of funds or credit, or enter into
40 any contract for the exchange of goods or services,' where the
41 letter of credit, contract, or other document contains any
42 provisions requiring any person to discriminate against or to
43 certify that he, she or it has not dealt with any other person on
44 the basis of the race, creed, color, national origin, ancestry,
45 age, sex, affectional or sexual orientati<!!!t marital status,
46 liability for service in the Armed Forces of the United States, or
47 nationality of such other person or of such other person's
48 spouse, . partners, members, stockholders, directors, officers,
49 rnanagelrs,. superintendents, agents, employees. business

~. I .__ ~. _

I,
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1 CUISOciates, suppliers, or customers.
2 (2) Refuse to grant or accept any letter of credit or other
3 dQcument which evidences the transfer of funds or credit, or
4 l'ElrUSe to enter into any contra@ for the exchange of goods or
5 services, on the ground that it does not contain such a
6 dilicriminatory provision or certification.
7 The provisions of this subsection shall not apply to any letter
a of credit, contract, or other document which contains any
9 provision pertaining - to- -employee-employer- -collective

10 bargaining, a labor dispute or an unfair labor practice. or made
11 in cOlUlection with the protest of unlawful discrimination or an
12 _unlawful employment practice, if the other provisions of such
13 letter of credit, contract, or other document do not otherwise

____--------'1'-'4~__ violate the IJrovisions of this sub.s.m::J.W~

15 n. For any person to aid, abet, incite, compel, coerce, or
16 induce the doing of any act forbidden by subsections [11] 1. and
17 m. of [this act] of section 11 of P.L.1945, c. 169 (C.1O:5-12). or
18 - ----t-o-attemptr-or--t-o-conspire-.tO--do-SO~--SuGh- prohibited-eonduct- --
19 shall include, but not be limited to:
20 (1) Buying from, selling to, leasing from or to, licensing,
21 contracting with, trading with. providing goods, services. or
22 information to, or otherwise doing business with any person
23 because that person does, or agrees or attempts to do. any such
24 act or any act prohibited by thi,s subse.ctionn.;.or- --~._~-~-~ --.-
2s-T2r-aoycoitiilg-: commercially blacklisting or refusing to buy

~-~---~-- --- ---'~-~-21)-~--from; sell' tD:Tease-l'romorto; ·ilcense:con-'-l'act~ith:-p~o~(ie---
27 goods, services or information to, or otherwise do business with
28 any person because that person has not done or refuses to do any
29 such act or any act prohibited by this subsection n.; provided
30 that this subsection n. shall not prohibit refusals or other actions
31 either pertaining to. employee-employer collective bargaining,
32 labor disputes, or unfair .labor practices, or made or taken in

-----------------
33 connection with a protest of unlawful discrimination or unlawful
34 employment practices.
35 (cf: P.L.1985, c.73, s.3)
36 9. Section 26 of P.L.1945, c.169 (C.l0:5-27) is amended to
37 read as follows:
38 26. The provisions of this act shall be construed fairly and
39 justly with due regard to the interests of all parties. Nothing
40 contained in this act shall be deemed to repeal any of the
41 provisions of the Civil Rights Law or of any other law of this
42 State relating. to discrimination because of race, creed, color,
43 national origin, ancestry, marital status, affectional or sexual
44 orientation or sex or liability for service in the Armed Forces of
45 the United States; except that, as to practices and acts declared
46 unlawful by isection 11 of this act, the procedure herein provided
47 shall, while pendit:tg, be exclusive; anu the final determination
48 therein shall exclude any other action, civil or criminal, based
49 on the same grievance of the individual concerned. Nothing •
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herein contained shall bar. exclude or otherwise affect any right
2 01' action, civil or criminal. which may exist independently of
3 any right to redress against or specific relief from any unlawful
4 employment practice or Wllawful discrimination. With respect
5 only to affectional or sexual orientation, nothing contained
6 herein shall be ,construed to require the imposition of
7 affinnative sctiont plans or quotas as specific relief from an
a unlawful employment practice or unlawful discrimination.
9 (cf: P.L.1970, c.ao, s.15)

10 10. R.S.1O:2-1 is amended fo read as follows:
11 10:2-1. Every contract for or on behalf of the State or any
12 county or municipality or other political. subdivision of the
13 State, or any agency of or authority created by any of the
14 foregoing, for the construction, alteration or repair of any
-~public-bnilding-orpllbtitfworkor for the acquisition of matenalS.~--
16 equipment, supplies or services shall contain provisions t;Jy which
17 the contractor agrees that:
18 a. In the hiring of persons for the perfonnance of work under

._"- --- .- -- _.. -i9 ----- this-contractor-anysubcontract·--hereundei---·-or--fOr-the-'
20 procurement, manufacture, assembling or furnishing of any such
21 materials, equipment, supplies or services to be acquired under
22 this contract, no contractor, nor any person acting on behalf of
23 such co~tra~~~_~~~sUbcont~a~tor,__s~~-,--bJ_r~as?!l_of race, L _
24 creed, color, natJol1al onglO, ancestry, mantal status,- i.
25 affectional or sexual orientation or sex, discriminate against any i

~-~~---~--~.--~-~--26-"--~-person~'Who'-is ~qua1ified-and~vailable--to·per-foITll-the. ·wol'k··to······ - -.. ----,--.----. i---:--
27 which the employment relates: ~

,i
28 b. No contractor, subcontractor, nor any person on his behalf ~

29 shall. in any manner, discriminate against or intimidate any I
30 employee engaged in the perfonnance of work under this '- . 1
31 contract or any subcontract hereunder, or engaged in the 1
32 procurement. manufacture, assembling or furnishing of any such I
33 matenals, eqUlpment, supplies or services to be acqUlred under i

34 such contract, on account of race, creed, color. national origin,
35 ancestry, marital status, affectional or sexual orientation or sex;
36 c. There may be deducted from the amount payable to the
37 contractor by the contracting public agency, under this
38 contract, a penalty of $50.00 for each person for each calendar
39 day during which such person is discriminated. against or
40 intimidated in violation of the provisions of the contract; and
41 d. This contract may be canceled or tenninated by the
42 contracting public agency, and all money due or to become due
43 hereunder may be forfeited, for any violation of this section of
44 the cOfltract occurring after notice to the contractor from the
45 contraCting public agency of any prior violation of this section
46 of the contract.
47 No provision in this section shall be construed to prevent a
48 board of education from designating that a contract,
49 subcontract or other means of procurement of goods. services,
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i equipment or construction shall be awarded to a small business
:1 enterprise, minority business enterprise or a women' s business
3 entel'prise pursuant to P.L.1985, c.490 (C.18A:18A-51 et seq.).
4 (cf: P.L.19BB, c.37, s.B)
5 11. Section 1 of P.L.1976, C.127 (C.l0:5-31) is amended to
6 read as follows:
7 1. As used in this act:
~ a. "Public works contract" means any contract to be
9 performed for or on behalf of the State or any county or

10 municipality-.or.otherpolitioal subdivision of the State, 'or any'-
11 agency or authority created by any of the foregoing, for the
l2. construction, alteration or repair of any building or public work
13 or for the acquisition of materials, equipment, supplies or
14 services with respect to which discrimination in tpe hiring of

-~--.--------r!15---pf!rsonsfor the performance of work thereunder or under any
16 subcontract thereunder by reason of race, creed, color. national
17 origin, ancestry, marital status. affectional or sexual orientation

.,.. 18 or sex is prohibited under R.S.I0:2-1.
- 19 .-b.----"-Equal.-employment-..-opportunity"-. 'means' 'equalify --m'

20 opportunity for employment by any contractor, subcontractor or '
21 business firm engaged in the carrying out of a public works
22 project including its development, design, acquisition,
23 construction, management and operation.
24 (cf: P.L.1975, c.127, s.l)
25 .12. Section 2 of P.L.1975, c.127 (C.1O:5-32) is amended to
26 read as follows: ;

-~~-'~~'--··,~~~·~'---·~·-'~--27-·--..~·:CNo-pu6HC'works·contracrsiiaTIbe'awardedbythe'''State,-a' - " --- ,..--' j

28 county, municipality or other political subdivision of the State,
29 or any agency of or authority created by any of the foregoing,
30 nor shall any moneys be paid thereunder to any contractor,
31 subcontractor or business firm which has not agreed and
32 guaranteed to afford equal opportunity in performance of the_~ ~_~--:--.

-------------"-l3rl3- contract and, except with respect to affectional or sexual
34 orientation, in accordance with an affirmative action program
35 approved by the State Treasurer.
36 (cf: P.L.1975, c.127, s.2)
37 13. Section 3 of P.L.1975, c.127 (C.10:5-33) is amended to
38 read as follows:
39 3. The State or any county or municipality or other political
40 subdivision of the State, or any agency of or authority created
41 by any of the foregoing, shall include in the bid specifications
42 and the contract provisions of any public works contract the
43 following language:
44 "During the performance of this contract, the contractor
45 agrees as follows:
46 a. The contractor or subcontractor. where applicable. will not
47 discriminate against any employee or applicant for. employment
48 becaU$e of age, race, creed, color. national origin, ancestry,
49 marit~ status, affectional or sexual orientation or sex. [The]
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1 Except with resdect to affectional or sexual orientation, the
2 contractor will take affinnative action to ensure that such
3 applicants are recruited and employed, and that employees are
4 treated during employment, without regard to their age. race,
5 creed, color, national orlgm. ancestry, marital status!
6 affectional or sexual orientation or sex. Such action shall
7 include, but not be limited to the following: employment,
8 upgl'ading, demotion, or transfer; recruitment or recruitment
9 advertising; layoff or tennination; rates of payor other forms of

10 compensation; ---and selection -for training; including
11 apprenticeship. The contractor agrees to post in conspicuous
12 places, available to employees and applicants for employment.
13 notices to be provided by the contracting officer setting forth
14 the provisions of this nondiscrimination clause;

o

•

/

15 b. The contractor or subcontractor, where applicable will, in
16 all solicitations or advertisements for employees placed by or on
17 behalf of the contractor, state that all qualified applicants will
18 receive consideration for employment without regard to age,

-- - _. -----. ~ -; 1-9: ---.:-:.race,· -creed,=--eolO£,-:_:---nat-ional-·-origini--,ance5t~-r::m~.r!t_~::~~_t,~tUS-l:-- j
~ I-

20 affectional or sexual orientation or sex; 1

21 c. The contractor or subcontractor where applicable. will i
1

22 send to each':i~borunion or representative of workers with which I

23 he has a cellective bargaining agreement or other contract or ;
24 understanding, a notice, to be provided by the agency ~

25 ,contracting officer, advising the labor union or workers'i
, 26 representative_of the.sQ.~!~~.cnor'.~...fQ.!!!.J.!1itm!illt~__JJIl~.!!Lll1i~_ a~.1._~ ..' __ . .--·1---

~_""""'-"-"'-"'''''-''-'-.·..~-_·,,·_~~~~:~27 ..~ --and ~ball -po''';'t'-~p-ies of the notice in conspicuous places .~
.~

28 aVailable~to employees and applicants for employment." ~
.. 29 In soliciting bids for any public works contract the State or ',~,i

30 any county or municipality or'other political subdivision of the ,1
31 State, or any agency of or authority created by any of the ;
32 foregoing, shall include fu ~the advertisement and solicitation of .l-

---~3"'3:r--~bW.i~ds~tl-iohi"i'le~fo..-1nl'ho"'wm""·:""'g-lan.....-ngu""'ag""e"':---fl""t:B~ld;t;dt>e"'rs"""'aiTri<ie-riC<'>eirqn;U1;;-;rMe"'d-....to......"c"'o"m"'p;r,ly..--------

34 with the requirements of P.L.1975. c.127."
35 (cf: P.L.1976, c.60, 8.1)
36 14. Section 4 of P.L.1975. c.127 (C.10:5-34) is amended to
37 read as follows:
38 4. Each prospective bidder on a public works contract or
39 contracts and each subcontract bidder to a.prime contract
40 bidder shall fonnulate and submit to the State Treasurer his or
41 its affinnative action program of equal opportunity whereby he
42 or it guarantees minorities employment in all employment
43 categories; the submission shall be accompanied by a fee in an
44 amount to be fixed by the State Treasurer. For the purposes of
45 tNssection, equal employment opportunity but not affinnative
46 action is required with respect to persons identified solely by
47 th~ir affectional or sexual orientation, The State Treasurer
48 shfill notify the bidder of approval or disapproval of his or its
49 program within 60 days of its submission; failure of the State
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~~~ .. -_._-_._ .. - ..._--~.

STATEMENT

sexualor ,
I.- - ---.-~-~- -'---'~-~ .._., --- ~....__.,- -~--l-'- ----

~ I

affectionalonbased

,CIVIL JUSTICE

Prohibi ts discrimina tion
~ ~

oIientation.

This bill amends the "Law against Discrimination" and related
laws concemmg public contracts and employment, making it
unlawful to discriminate on the basis of one's affectional or
sexual orientation. However, the bill is limited in scope as it
does not require affinnative action programs to ··recruit or
employ persons solely based on their affectional or sexual
orientation.

Treasurer to so act within 60 dl!Ys shall constitute approval of
the program. Any existing federally approved or sanctioned
affinnative action program shall be approved by the State
Treasurer.

No subcontract bidder who has less than five employees need
comply with the provisions of this section.

_(c(; PLL.1911io-l~....l22.--sA)-- -~------ .
15. This act shall take effect immediately.
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SENATE JUDICIARY COMMITTEE

STATEMENT TO .

SENA'l"E, 110. 31Ii8

with committee amendments

srATE OF:rmw JERSEY

DATED: JANUARY 9, 1992

The Senate Judiciary Committee reports favorably and with
cOllJ1IDittee amendments Senate Bill No. 3768.

:.....::.::~~-=--~----~-----:.-c---_.-------~'-----

,Presently, New Jersey 1 s "Law Against Discrimination II prohibits
discrimination in areas such as housing and employment because of "
race, creed, color, natural origin,. ancestry, age, sex or marital
status. This bill would expand the provisions of· the "Law Against
Discrimination" to include discrimination on the basis of affectional
or sexual orientation.

Although the bill would prohibit discrimination in employment
on the basis of affectional or sexual orientation, the bill would not
require affirmative action programs to recIUit or employ persons
solely based on their affectional or sexual orientation.

By amendment, the committee added a section to the bill
dealing with· affirmative action programs operated by State
agencies.

The committee also voted to include in this statement the
--~"""~-"'~OUOw1ng'langu8.ge:--~NOlliiiig"m'-tliiS-biU -sJfalt·-~--constmed-'to-- ..' ..'-- ,. --._ - .

--prevent or preclude the owners or operators of day care centers and
similar facilities from refusing to employ known or suspected child
molesters.

~\

•
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SENATE SIJl COMMIUEE

'--A-M E-N--B-M-E-N-r-S-
to

.----SENATEy No.-3158--- ..
(Sponsqred by Senator Feldman)

"<

INSERT NEW SECTION 15 m READ; .
115. N.I.S. 11A:7-1 is amended to read as-follows:
11/.:7-1. Equal employment opportunity. The head of each State
agency shall ensure equality of opportunity for all of its
employe~ and applicants seeking employment. Equal
employment opportunity includes, but is not limited to, the
following areas: recroitment, selection, hiring, training,
promotion, transfer, layoff, return from layoff, compensation and
fringe benefits. Equal employment opportunity further includes
policies, procedures, and programs for recruitment, employment,
training,'promotion, and retention' of minorities. women and
handicapped persons. Equal emplOyment opportunity but not
affinnative action is required with respect to persons identified
solely by their affectional or sexual orientation.

---=-= =--==--___ .. ~~~~~:=.=..::,~~B"""head·-of-each--State~"8lency···shall--explore;ciimovative-' .--. - --------.-.. -- .. - . --~-->-~
perso~el policies in order t~ enhance these efforts and where
appropriate shall implement them to the fullest extent
authorized. Where the implementation of those policies is not

_authorized, an agency head. shall recommend implementation to
the appropriate State agency. 1

(Cf: P:L.1986, c. 112, S.l1A:7-1)

RENUMBER SECTION 15 AS SECTION 16

•
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". GOVERJIOR FLORIO SIGas .MEAs1:mE BARBIBG DISCK-DlIRATIOB
. ' BAsED o.SEXUAL ORI.-r~TtO.

.·~ov.~ho~

civi,lrights
orientation. , .

Jim Florio
statute 'tE>

t;oClay· ,siintld a 'law' t'hat 'amends the state
pr'ohibi t '.-d1,scr:lmination based"- Qn S~~~l;1al

NewJers~y' s L'aw ,Against Piscrimina~ion appli~5, 'to': employment •
public accommodations,' housinqalld ,public:, contracts .. That· law

.. prohibits discrimination 'based on race, ere,ed" color, na,tional ori,.gin,
ancestry, a~e; m~rit'!.l status, se%a~d hl'ridi,c.;~p. -J .:.". ' .....

fi).esuit '/ J

.: '·"Employ-ee~s1rou.id -be judged and t~rea,ffid':based upon how~el1 they f

'pertQJ'JJi_tJleir jobs," Governor Florio said. "'Tenants snou1d pe judged I
and treated based upon whether l:hey-·""ai--e'90·Cdt.A.~~-aAd- . --+ '
rent, on time." ' .

, "l'hese ·~~e '. common' selJ~e 'prinpiples of fairness. There is' no'

TlAa: law does ' not: ,iinpose:·h!r,inq. require'ments' upon' reliqious
- q,:oups 'because' cU'rre(it law 'Uo".relivious,"·eirOUps to ,follow, the-tents

-,-_-:~,~, ti!~},!.'...I.~}.,i.gJ2,!!,in·set;i~~cd,terh,_~'C'.~emp1:?~~nt.,':._

"~-'.J#' '
. J'

.~.
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