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[SECOND REPRINT]

‘SENATE, No. 3193
STATE OF NEW JERSEY

INTRODUCED JANUARY 8. 1991

@
By Senators LIPMAN, STOCKMAN and McMANIMON

AN AVQT concerning bonds of “contractors on public works and
improvements and amending N.]J.S.2A:44-143.

BE IT ENACTED by the Senate -and General Assembly of the

.State of New Jersey:

1. N.J.S.2A:44-143 is amended to read as follows: ¢
2A:44-143. a. When public buildings or other public works or

improvements are about to be constructed. erected, altered or

repaired under contract, at the expense of the State or any

county, municipality or school district thereof. the boarl, officer

or agent contiacting on behalf of the State, countly. municipality

or school district, shall require the usual bond. as provided for bym

. law, with good ond sufficient sureties, with an additional

obligation for the payment by the contractor., and by all
subcontractors. for all labor performed or materials. provisions,
provender or other—suppliesi—teams—fuels,—eis—implesnents or -
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o

machinery used or consumed in. upon., for or about the
constructinn, erection. alteration or repair of such buldings.
works or improvements.

When such contract is to be performed at the expense of the
State and is entered into by the Director of the Division of
Building and Construction or State departments designated by the
Director of the Division of Building and Coastruction, '[and such
contract is for a suin not exceeding ($20,000.00] $100.00400. ] the
director or the State departinents may {at their discretion] @ (1)
establish “for that contract_the_amount of the bond_at ny
percentage®, not exceeding 100%,> of the amount bud. based upon
the directoc’s oc_departinent s assessment of the nsk presented
to_the State by the type of contract., past expecence with a
particular _coatractor and other relevant laclors. and (2)) wanve
the boand requirement of this section ‘entirely i the coatrect s
for a sum not exceeding $100.0001.

b. A surely s ohhigation shall notl eviend to any claun foc
damagrs based upon alleged negligence 1hat resulted i peodns)
njuey. wronglul death, or damage to real-or perwaal property,
and 1o bund shall 1n any way be construed as 2 batadily wturacoe:
policy  Nothig herrmin shall rehieve the suiety s obligatwn 1o
guaranlon the cun:mn;‘mf 3 pecfonnance of all conditiona of her
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'-—Aand any subcontractor perl’onmng ‘labor or any subcontractor or

- $3193 [2R]
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) comract. including lhe mamlenanre of liability msumncp if and -

as. requnre-d by the contracl Only the obligee named én the bond,

e ———— .

.
4
T

o

- matenaiman pmvudms matenals for the construcuon erection,

ing. work or lmpmvemrnl

: _qur whlrh the bond is requerd pursuant to this section, shall have

any rlanm against the surety under the hond. -
(cf: P.1.. 1‘189 c.316. s.1) ,
2. This act shall take effect lmmedlately.

ST ATE OPERATIONS; '

Penmts waxver or pamal waiver of ‘bond requlremenls for State
t.onstrucuou contracts under certain cnrcumstam.es




- SENATE, o 319
"~ STATEOF NEW JERSEY
INTRDDUCE:_I_) |)\NUAI§Y 8, 1901

_By Senator LIPMAN _
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AN ACT conceming bonds of contractoxs on publu: works and
lmpmvements and amending N:].S. 2A:44-143.

BE IT ENACTED by the Senale and Gcneral Assembly ol the

" State of New Jersey:

1. N.].S.2A: 44- 143 is amended lo read as follows

2A:44-143. a. When public bmldmgs or other pubhc works or ’
. improvements are about to be constructed, erected altered or

repau'ed under contract, at the éxpense of ‘the -State or. ‘any

‘county, municipality or school district thereof the ‘board, ofﬁcer :
___, or agent contracting on behalf of thy

tate, county. mumclpahty
or school district, shall require-’ ,mvxded for by

law, with good and sufficient surehes. wﬂh an - addmonal

obhgauon for . the —payment. by -the - c:cmtractor.~ and - -by-—all..
subcontractors, for all labor performed or matenals ‘provisions, :

provender or other supplies, teams, fuels, oils, impleéiments or
machinery used or: consumed in, - upon,” for ‘or’ - about- the
construction, erectlon. alterauon or repau' ot’ such hmldmgs.

g

20
21
22
23
24

25

26
27
28
29
30
k3|
32
33
34
35
36

ST |-

38
39

‘When such contract is to be performed at t_he expense of the.

State and is entered into by the Director of the Division of
Building and Construction or State departments designated by the

Director of the Division of Building and Construction, and such .

contract is for a sum not exceeding [$20,000.00] $100,000, the

director or the State departments may at their dlscreuon waive

the bond requirement of this section.
b. A surety's obligation shall not extend to any claim for

damages based upon alleged negligence that resulted in personal

injury, wrongful death, or damage to real ‘or_personal . property,
and no bond shall in any way be construed as a liability insurance
policy. Nothing herein shall relieve the surety's obligation to
guarantee the contractor’s performance of -all conditions of the
contract, including the maintenance of liability insurance if and

_ as required by the contract. Only the obligee named on the bond,

and any subcontractor performing labor or any subcontractor or
materialman’ providing materials. for the construction, erection,

~-alteration-or repair of the public building, work or improvement

for which the bond is required: pursuant to this section, shall have
any claim againSt the surety under the bond.

40
11

(cf: P.L.1989, c.316, 5.1) i

_. 2. This. mahau_takcﬂfmxmmedlawly._ e

EXPLANATION—HMatter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thui is new matter. ‘
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At present, thn law pmvxdes that when the amount of a State’
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: 4snbllc-wnrks—comtmchon‘contract—does—mt—m $20, 000 the
. Director of the Division of Building and Construction or a State
. 'department authorized by the director may waive the
. requirement that the contractor post a bond. This bill amends
) oxustmg law to penmt waiver of the bond reqmrement for State

construction contracts.which do not exceed $100,000. Increasing

the ability of State officials to waive the bond requirement
should reduce costs for contractors. and the State and make it

‘easier for small firms ' to compete for State 'comtrucuon
© contracts.

Permits waiver of hond reqm:ements fo: State constructlon
contracts which do not exceed $100, 000.

~\




‘ ASSEMBLY STATE OPERATIONS AVD PERSONVEL
fe ‘ - COMMITTEE.

STATEMENT TO
(FIRST REPRINT]

CSEMENN®

i L —with A'sce’mbly committee amendméﬁls
;o srm OF NEW JERSEY

DATED: MARCH 18, 1991

The Assembly - Stdu- Operations and Personnel Cominittee
- reports favorably and with commmee amendmen&s-‘Senate Bill No.
3193 (1R). -

Thls bnll amends. exnstmg law to enhance (he Director of the
Division of Building and Construction's or a State department's
discretionary power and provides them with the authority to (1)
establish for a contract the amount of the bond at a percentage of. -

. = the amount bid, based upon the director's or the department’s’
: assessment of the risk, past experience with a particular contractor

or other relevant. factors, and (2) waive the bond requirement
entirely if a contract is for $100,000 or less. At present, when the

"amount of a State public works construction contract is $20,000 or

" less, the Director of the Division of Building and Construction or a
State department authouguy_ttg__@gm_nw_the

requirement that the contractor post a bond.

Increasing the ability of State officials to waive or reduce bond
. requirements. should reduce costs for contractors and therefo

it easier for small firms to compete for State construction contracts.

" COMMITTEE AMENDMENTS

. The committee adopted amendments to the bill to clarify that,
: ' in setting the bond for a State contract, the Director of the Division

of Building and Construction or the responsible State department.
could not establish the am

the amount bid on the contract.




ASSEMBLY Apﬁl{:(')ék'lAmNS’c’(‘.mmﬁsz .
| STATEMENTTO, © T -
[SECOND REPRINT| -~ R L s -
EAENS®
STATEOFNEWJERSEY

DATED: AUGUST 1, 1991

' . The Assembly Appropriations Committee reports favorably - :
Senate Bill No. 3193 (2R). ; : ; )
ie s Senate Bill No. 3193 (2R) provides that, in setting the amount of i : ’
s contractor bond for a State construction project, the Director of
the Division of Building and Construction or the relevant State
department may establish the amount of the bond at a percentage
of the amount bid, not to exceed 100 percent, based upon the
director’s or the department’s assessment of the risk, past ' 4
- experience with a particular contractor or other relevant factors. .
The bill provides that the bond requirement may be waived entirely -
if a contract is for $100,000 or less.
Current "law generally requires bond in an amount equal to at
least 100 percent of the contract price, and allows discretionary : =

waiver of the bond requirement if the contract amount does not
exceed $20,000. %

The sponsor's statement to the-bill—as—introduced—indicated——
that increasing the ability of State officials to waive or reduce bond
requirements_should reduca costs for contractors and therefore : / B
make it easier for small firms to compete for State construction ‘
contracts. I
Senate Bill No. 3193 (2R) is identical to Assembly Bill No. 4441 )
—_— (1R).

e o cmviee e FISCALIMPACT ... e
i This bill has not been certilied for a fiscal note. The bill will :
likely have no direct significant impact on State costs; however, it _ _ i
could result in cost savings to the extent that smaller firms are 8 Hrmem— i
awarded contracts based on lower bids, or in cost increases to the '
extent that defaults occur on projects that are unbonded or bonded
at less than 100 percent of cost.

N Pt i ® S




° V
03/18/91/dsm - Document ID OUC 7)' ¥
001264 SG 0044 ‘
o SR umm GUVO
TR SR o0

AMENDMENTS

) - ' to - ‘ ADOFrm

SENATE NoSIB(R) . 18y

(Sponsored by Senator UPMAN)

1. N.J.5.2A:44-143 is amended to read as follows:
2A:44-143. a. When public buildings or other public works or

' - improvements are about to be constructed. erected. altered or

repaired under contract. at the expense of the State or any
.county, municipality or. school district thereof, the board. officer
or agent contracting on behalf of ‘the State, county, municipality

" or Sthool district. shall require the usual bond, as provided for by

‘law, with good and sufficient sureties, with an additional

obligation for the payment by the contractor, and by -all

subcontractors, for all labor performed or materials, provisions,
provender or other supplies, teams, fuels, oils, implements or

machinery - used -or consumed in.- upon, for ‘or about the

construction, erection, alteration or repair of such bmldmgs

works or improvements.

Whenrsuch contract is to be performed at the expense of the
State and is entered into by the Director of the Division of
Building and Construction or State departments designated by the
Director of the Division of Building and Construction, 1{and such

the director's or.depart

contract is for a sum not exceeding [$20,000.00] $100.000,1% the — - %
director or the State departments may 1[at their dxscretxon] 1)

" establish for that contract the amount of the bond at any

percentage?Z, not exceeding 100%, of the amount bid. based upon

assessment of the risk-

to_the State bv the tvpe of contract. past expgrience with a
particular contractor and other relevam factors. and (2)1 waive

n lentirelv if the contract is

for a aw sum not exceedmg §100.0001.

b. A surety's obligation shall not extend to any claxm for
damages based upon alleged negligence that resulted in personal -
injury, wrongful death, or damage to real or personal property,
and no bond shall in any way be construed as a liability insurance
policy. Nothing herein shall relieve the_surety's obligation to
guarantee the contractor's performance of all conditions of the
¢ontract. including the maintenance of liability insurance if. and
as required by the contract. Only the obligee named on the bond,
and any subcontractor performing labor ar any subcontractor or

Y
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N for which the bond is required- pursuant o this section, shall have R
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v SENATE STATE GOVERNMENT AND FEDERAL ' - e
e WL > ) ) AND INTERSTATE RELATIONS COMMITTEE - ’

LA STATEMENT TO'

 SENATE, No.31%3 | -

o 5 o : with committee amendments

Q.

DATED: JANUARY 10, 1991
The Senate ‘State Government and Federal and blntelsta!e : ;:
Relations Committee reports favorably and wnh committee . e

" -amendmrnts Senate, No. 3193. : . s T

At present, when the amount of a State pubhc worl:s

construction contract is $20,000 or less, the Director of the Division

of Building and Construction or a State department authorized by the

director may waive the requirement that the contractor.post a bond.

This bill amends existing law to enhance the director's or a 2

department's discretionary power and provides them with the

authority "to~(1) establish for a contract the amount of the bond at

any percentage of the amount bid, based upon the director’'s or the

department’'s assessment of the risk, past experience with a

particular contractor or other relevant factors, and (2) waive the

bond requirement entirely if a contract is for $100,000 or less = .'

‘Increasing the ability of State officials to waive or reduce bond
requirements should reduce costs for contractors and therefore make
it easier for small firms to compete for State construction contracts.

. COMMITTEE AMENDMENTS -
The committee amended the bill to increase the discretionary
power of the director or a department by allowing them to establish

for a contract the _amount of the bond at any percentage of the
amount bld
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AMQEDMENT§ r

E AN,
. (Sponsored Me.tgrlﬁman) 10&,

" 1. NiJ.S. 2A:44-143 is amended to read as follows:

2A:44-143. a., When public buildings or other public works or

. improvements are about to be constructed. erected, altered or

repaired under comra_ct. at the expense of the State or any

.county, municipality or school district thereof, the board, officer
_or agent contracting on behalf of the State. county, municipality
- or'school district, shall require the usual bond. as provided for by

law, with good and sufficient sureties, with an__additional .

. obligation for the payment by the contractor. and by all

subcontractors._for all labor performed or. materials,. provisions,
provender or other supphes teams, fuels. oils, implements or
.machinery "used or consumed in, upon, for or about—the

_works or improvements. o N
When such contract is to be performed at the expense of the

‘State and is entered into by the Director of the Division of

Building and Construction or State d‘epai'tments_ designated by the
Director of the Division of Building and Construction, 1{and such
contract is for a sum not exceeding [520.000.00] $100.000,]1 the

director or the State departments may- l[at their discretion] : (1)
: eslabhsh for that . contract the amount of the .bond at anv

Ememage of the amount bid. based upon the director's or
department's assessment of the risk presented to the State by

- the tme of contract. East exgenence Wlth a garncular contractor

and other relevant factors. and (2)1 waive_the hond requirement

of this section lentirelv if. the contract is for a sum .not.

-exceeding §100. 0001,
b. A surety's obhga;xon shall not extend lo _any clmm for

. damages based upon. alleged negligence that resulted in personal
injury, wrongful death, or- damage to real or personal property,

and no bond shall in any way be construed as a liability insurance
policy. Nathing herein shall -relieve the surety's obligation ‘to

_guarantee the’ comlractor s performance of all conditions of the

comhom—mshom—dman—er—mpaw—ef—sueh—bmldmgﬁ

contract, mcludmg the mamtenance of liability insurance if* and
as required by the contract. Only the oblxgee named on the bond,
and am subcomractor performmg labor or an; subcomractor or

- alteration’or repair of the pubhc bulldmg. work or improvement
for which the bond is required pursuant to this secuon. shall have -

any claim against the surety under the hnnd.
(cf: P.L. 1989, c.316, s:1). '
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[FIRST REPRINT]

SENATE, No. 31%
) ATE OF NEW JERSEY

INTRODUCED ]ANUARY 8, 1991

By Sexiamr LIPMAN.

" AN ACT conceming bonds of contrartors on pubhc works and
improveinents and amendmg N.].S.2A:41- 143

BE IT ENACTED by the Scna!e an General Assembly of the

State o] New Jersey: )
1. N.J.S.2A:44-143 is amcndcd to read as fol!bws ‘
2A:44-143. a. Wheén public ‘buildings or other pubhc works or

‘county, municipality or school district thereof, the board, officer-
or agent contracting on behalf of the State, county; municipality
or school district, shall require the usual bond, as p;ovi'd,ed for by
law, with good and sufficient sureties. with' an additional
obligation for the payment by the contractor, -and by all
subcontractors, for all labor performed or materials, provisions,
provender or other supplies, teams, fuels, oils, implements or

. improvements. are about to be constructed, erected,’ ‘altered.or - - -
- repaiteéd under contract, at the expense of the State or. any

g i

machinery - used- or consumed—in,—upon—for— or -about—the—
construction, “erection, alteration or repair of such buildings,
works or iniprovements.

When such contract is to be performned at-the expense of the
State and is entered into by the Director of .the Division of
Building and Construction or State departinents designated by the
Director of the Division of Building and Construction, }{and such
contract is for a sum not exceeding [$20,000.00) $100.000,]! the
director or the State departments may [at their discretion} _L)
establish for that contract the amount of

LW WW W NN
BLUEBERESS SO0 ®

—percentagé of the amount bid, based upon the du'eclor s or
department’s_assessment_of the risk presented to the State by
the type of contract, past experience with a particular contractor
and other relevant factors, and (2)! waive the bond rcquirement
of this section lentircly if the contract is for a sum not
exceeding $100,000!.

b. A surety's obligation shall nok extend to any claim for
damages based upon alleged negligence that resulted in personal
injury, wrongful death, or damage to real or personal property,
and no bond shall in any way be construed as a liability insurance
policy. Nothing herein shall relieve the surety's obligation to
guarantee the contractor's perfarmance of all conditions of the
contract, including the maintenance of liability insurance if and

EXPLANATION--Matter enclosed in bold-faced brackets (lhus] in the
above Bill is not enacted and is intended to be omitted in the law,

Matter underlined thys is ncu matter. .
tter enclosed in superscript numerals has been adopted as 'o“m
Senate SSG committee amendmenti ddopt M January 10, 199 .-
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as requlred by the contract. Only the obhgee named on the bond '
_and- any subcontractor performing labor or any subcontractor or
. materialman providing materials for the construction,  erection,

__alteration_or repair-of - the.public-building,.--work -or-improvement

for which the bond is required pursuant to this section, shall have
any claim-against the surety under the bond. )
* (cf: P.L.1989, c.316, s5.1) oy

2. Thxs act shall take effect lmmedlately

' | STATE OPERATIONS

Permnts waiver or parhal w__, remenls for State
construrtlon contracts under certam cu'cumslances
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