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1 AN ACT concerning tort refonn and the nesliaence or
 
2 malpractice of certain licensed 2[. registered or certified]2
 
3 persons and supplementing Title 2A of the New Jersey Statutes.
 
4
 

5 BE IT ENACTED by the Senate and Genual A~mbly 0/ the
 
6 State 0/ New J~uy:
 

7 1. As used in this act. "licensed person" means any person who
 
8 is licensed 2[. registered or certified by the Director of the
 
9 Division of Consmner Affairs in the Department of Law and
 

10 Public Safety or by one of the boards prescribed in section 2 of
 
11 P.L.1918. c.73 (C.45:1-15) ] as:
 
12 a. an accOtmtant pursuant to P.L.I9", c.144 (C.45:2B-l et
 
13 ~
 

14 b. an architect pursuant to R.S.45:3-1 et seq.j 
15 c. an attorney admitted to practice law in New JerseYj 
16 d. 8 dentist pursuant to R.S.45:8-1 et seq.; 
17 e. an 8!1Bineer pursuant to P.L.1938. c.342 (C.45:8-27 et seq.)j 
18 f. a physician in the practice of medicine or surgery pursuant 
19 to R.S.45:9-1 ef seg;2 3[and]3 2[inciudesJ 
20 &2 3a podiatrist pursuant to a.s. 45:5-1 et seq.; 
21 h. a chiropractor pursuant to P.L. 1989, c. 153 (C. 45:9-41.17 
22 et Seq.): 

23 i. a registered professional nurse pursuant to P.L. 1947. c. 262 
24 (C. 45:11-23 st seq.)j and 
25 1.3 a health care facility as defined in section 2 of P.L.1971. 
26 c.136 (C.26:2H-2). 
27 2. In any action for damages for personal injuries, wrongful 
28 death or property damage resulting from an alleged act of 
29 malpractice or negligence by a licensed person in his profession 
30 or occupation, the plaintiff shall. within 60 days following the 
31 date of l(filing of the actionl 2(service of the complaint on the 
32 defendant1] filing of the answer to the complaint by the 
33 defendant2, proVide each defendant with an affidavit of an 
34 appropriate licensed person that there exists a reasonable 
35 probability that the care. skill or knowledle exercised or 
36 exhibited in the treatment. practice or work that is the subject of 
31 the complaint. fell outside acceptable prof_OIIa) or 
38 occupational standards or treatment practices. 2. court may 
39 ,rant no more than one additional period, not to exceed 80 days, 
40 to file the affidavit pursuant to this section, upon a fiDdinJr of 
41 good cause.Z The person executins the affidavit Ihell be licensed 
42 2[. registered or certified. b appropriatd,]'-' in thia or any other 

EXPLANATl~tt.r .ncloStd in bold-fAeM brack'lI [thvlJ in the 
aboy. bill i. not ."'ct.d ,114 i. in~.n4.u .u .. u-I~L.~ In the .~~ 

"-tt.r "n4,r1l".4 1bI&l Is new ..Uer. 
~tt.r .nclOled tn lup.rlcript n~r,ll ho. ~" adoptM 'I f.l1~: 

S.nat. SOH , Itt" ...n"'ntl 'dopted No¥....r 10. 1994. 
~ AII.-bl, AIN c ttt•• ..,,,...,.ts 'd,ttd June I. 1995. 
4 S.nat. floor ..,n"'ntl ,dopttd June Z. 1995. 

AII.-bly floor ...ndMtnts 'dopted J"no 26. 1995. 
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S1493 (4R) 
2 

state: bave particular expert_ in the genenl area or lPBCialty 
involved in the action. as evidsM:ed by board certificatiDo or by 
devotion of the perIOD' & practice lUblt8Dtially to the paeral 
ar;;a or specialty involved in the action for a period of at leut 
five years 2(; and be actively eng"" in the pnctice of his 
p!'Ofe!!io!! or CCC'.JPe.tioa., to which at leut 80" of the penon I I 

profeuicmal or occupational time IbaIl be devoted or, if on the 
faculty of an accredited college, university or profeuional or 
occupational school, to which at least 3~ of the penon' s 
prof8lliilSional or occupational time abaU be devoted and at least 
60" of the pel"lOl1' S time W1I be devoted to teaching, for a total 
of at least SO", and the) 4[3; and be actively gyed in the 
practice of his profession or occupation. to ncb at 1... 110" of 
the penon I II pmfesaional or occupational time Iball be dewted 
or, if on the faculty of an accredited c:ollge. UDiwl'llity or 
profes&icmal or occupational school, to wbich at leat 30M! of the 
penon's professional or occupational time "'.11 be de!oted and 
at leut ~ of the person'. time sball be devoted to t!!Chins, 
for a total of at leest 80,,3)4 . 'Ibe2 penon sball have DO 

financial interest in the 2outcome of the2 cue under review, but 
this prohibition Ihall not exclude the person flOm being an expert 
witness in the case. 

3. An affidavit shall not be required pursuant to II8COtion 2 of 
this act if the plaintiff provides a swum statement in lieu of the 
affidavit setting forth that: the defendant bas failed to provide 
plaintiff with medical records or other ruords or infonnation 
havina a substantial bearing on preparation of the affidavit; a 
written request therefor along with, if necessary, a signed 
authorization by the plaintiff for release of the medical records 
or other records or infonnation requested, bas been made by 
certified mail or personal service; and at least 45 days have 
elapsed since the defendant received the request. 

4. If the plaintiff fails to provide an affidavit or a statement 
in lieu thereof, pursuant to section 2 or 3 of this act, it shall be 
deemed a failure to state a cause of action. 

&. This act shall take effect immediately end shall apply to 
causes of action which occur on or after the effective date of 
this act. 

Requires affidavit for malpractice actions by a 
penoa Ihowinl that treatment. practice 
unacceptable. 

neutral licensed 
or work was 

I 

I 

I
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SENATE, No. 1493 

SlATE OF NEW JERSEy 

INTRODUCED OCTOBER 3, 1994 

By Senators KYRILLOS and CARDlNALE 

AN ACT concerning tort refonn and the negligence or 
malpractice of certain licensed. registered or certified persons 
and supplementing Title 2A of the New Jersey Statutes. 

BE IT ENACTED by .he Senate and General Al5embly oj .he 
State 01 New Jersey: 

1. As used in this act, "licensed person" means any person who 
is licensed, registered or certified by the Director of the Division 
of Consumer Affairs in the Department of Law and Public Safety 
or by one of the boards prescribed in section 2 of P.J..1918, c.13 
(C.45:1-15) and includes a health care facillty as defined in 
section 2 of p.Llen, c.13e (C.26:2H-%), 

2. In any action for damages for personal injuries, wrongful 
death or property damage resulting from an alleged act of 
malpractice or negligence by a licensed person in his profession 
or occupation, the plaintiff shall. within 60 days following the 
date of filing of the action, provide each defendant with an 
affidavit of an appropriate licensed person that there exists a 
reasonable probability that the care. s1dll or knowledge exercised 
or exhibited in the treatment, practice or work tbat is the subject 
of the complaint. fell outside acceptable professional or 
occupational standards or treatment practices. The person 
executing the affidavit shall be licensed, registered or certified, 
as appropriate, in this or any other state; have particular 
expertise in the general area or specialty involved in the action. 
as evidenced by board certification or by devotion of the person's 
practice substantially to the general area or specialty involved in 
the action for a period of at least five yeus; and be actively 
el18aged in the practice of his profession or occupation. to which 
at least 80~ of the person's professional or occupational time 
shall be devoted or. if on the faculty of an accredited coUese, 
university or 'Professional or occupational 1dJoo1, to which at 
least 30% of the person'& professional or occupational time shall 
be devoted and at least &0% of the person'. time shall be devoted 
to teaching. for a total of at least 80%, and the person shall have 
no financial interest in the case under review. but this prohibition 
shall not exclude the person from being an expert witness in the 
case. 

3. An atfldavit shall not be required PUl'IUIDt to HCtlon aof 
this act if the plaintiff provides a lwom Itatemant in Ueu of the 
affidavit settin, forth that: the defendant has fuled to provide 
plainUff with medical records or other ncordl or lnfonnatlon 
baving a subltantial beariq on preparation of the affidavit; a 
written request therefor alon3 with. if aeceaary. • lianed 
authorization by the plaintiff for releue of the medical records 

..
 



this act. 

1 or other records or infonnation requested. has been made by 
2 certified mail or personal service; and at least 45 days have 
3 elapsed since the defendant received the request. 
4 4. If the plaintiff fails to provide an affidavit or a statement 
5 in lieu thereof, pursuant to section 2 or 3 of this act, it shall be 
6 deemed a failure to state a cause of action. 
7 S. This act shall take effect immediately and shall apply to 
8 causes of action which occur on or after the effective date of 
9 

10
 
11
 

12
 STATEMENT 
13 
14 This bill would establish new procedures with regard to the 
15 filing of malpractice or negligence actions concerning licensed 
16 persons. Under the provisions of the bill the plaintiff would be 
17 required within 60 days after the filina of a malpractice or 
18 negligence complaint to provide to each defendant an affidavit of 
19 a qualified person that there exists a reasonable probability that 
20 the care, skill or knowledge provided fell below acceptable 
21 professional or occupational standards or a statement in lieu of 
22 the affidavit which states that the defendant failed to provide 
23 the necessary information for completion of the affidavit. The 
24 bill provides that failure to provide either an affidavit or a 
25 statement in lieu of an affidavit would be deemed a failure to 
26 state a cause of action. 
27 Ucensed persons include those persons licensed pursuant to 
28 Title 45 of the Revised Statutes and licensed health care 
29 facilities. 
30 
31 
32 
33 
34 Requires affidavit for malpractice actions by a neutral licensed 
35 person showing that treatment was unacceptable. 
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... ASSEMBLY INSURANCE COMMITTEE 

STATEMENT TO 

[FIRST REPRINT) 

SENATE, 10.1493 
with committee amendments 

SfATE OF NEW JERSEY 

DATED: JUNE 1. 1995 

The Assembly Insurance Committee reports favorably and with 
committee amendments. Senate. No. 1493(lR). 

As amended by the committee. this bill establishes new 
procedures with regard to the filing of certain malpractice or 
negligence actions. The bill provides that. within 60 days after the 
filing of the answer to the complaint by the defendant in an action 
for damages for pel'!'iOnal injuries. wrongful death or property 
damage resulting from an alleged act of malpracticfl or negligence 
by :I licensed ptlrson. the plaintiff is required to provide to each 
defendant an affidavit of a qualified person that there exists a 
reasonable probability that the care. skill or knowledge provided 
fell below acceptable professional or occupational standards or 
treatment practices. or a statement in lieu of the affidavit. which 
states that the defendant failed to provide the necessary 
infonnation for completion of the affidavit. The bill provides that 
failure to provide either an affidavit or a statement in lieu of an 
affidavit would be deemed a failure to state a cause of action. 
Under the provisions of' the bill. upon a finding of aood cause. the 
court may grant one extension period. not to exceed 60 days. to file 
the affidavit. 

The qualified person who executes the affidavit must be 
appropriately licensed in this or any other state and have particular 
expertise in the general area or specialty involved in the action. as 
evidenced by board certification or by the devotion of the person' s 
practice substantially to the general area or specialty involved in 
the action for at least five years. The qualified person may not 
have any financiallnterest in the outcome or the case under review. 
but this prohibition shall not exc:lude that person from being an 
expert witness. 

A "Ucensed person" W1der tbis bill Is a person who is licensed as 
an accoW1tant pursuant to P.L.1911. c.144 (C.4S:2B-l et seq.): an 
iarchitect pursuant to R.S.45:3-1 et seq.: an attorney admitted to 
practice law in New Jersey; a dentist pursuant to R.S.45:6-1 et 
seq.: an engineer pursuant to P.l-.1938. c.342 (C.4&:9-1 e.t seq.): or a 
physician in the practice of medicine or BUrsery pursuant to 
R.S.45:9- 1 et seq. Health care facilities licensed pursuant to 
P.L.197t. c.136 (C.26:2H-1 et seq.) are also 1ncluded within the 
definition of Mlicensed person." 

The committee amendments: 
• change the time frame within which an .ffidavit II requlnd 

10 btt pmvl~t!d ,q ea~h defondant, hom 60 dap loUowina the 
sf!rvlce or the colnplalnt on the defendant, to 10 daY' rollowl.,. thl 
date of filing of the answer to the complldnt by the defendant: 



2 

• provide that the court. upon a finding of good cause. may 
grant one extension of up to 60 additional days. for the filing of the 
affidavit: 

• limit the professio:-.s to which the bill applies from all 
professions licensed Wlder Title 45 of the Revised Statutes. to 
certain professions including accoWltants. architects. attorneys. 
dentists. engineers and physicians and health care facilities; 

• with respect to the qualifications of expert witnesses. delete 
the requirement that the person be actively ensaged in the practice 
of his profession at least 80% of his professional or occupational 
time. and change the requirement that the person have no financial 
interest in the case. to the requirement that the person have no 
financial interest in the outcome of the case. 

The bill takes effect immediately and applies to causes of action 
which occur on or after the effective date of the bill. 

As released by the committee, this bill is identical to Assembly. 
No. 263(IR). 



SENATE COMMERCE COMMI11'EE 

STATEMENT TO 

SENATE, Nc.l493 
with committee amendment5 

SI'ATE OF NEW JERSEy 

DATED: NOVEMBER 10, 1994 

The Senate Commerce Committee report5 favorably and with 
committee amendments Senate, No. 1493. 

This bill. as amended, establishes new procedures with regard to 
the filing of certain malpractice or negligence actions. The bill 
provides that, within 60 days after service of the complaint on the 
defendant in an action for damages for personal injuries, wrongful 
death or property damage resulting from an alleged act of 
malpractice or negligence by a licensed person, the plaintiff would 
be required to provide to each defendant an affidavit of a qualified 
person that there exists a reasonable probability that the care, skill 
or knowledge provided feU below acceptable professional or 
occupational standards or treatment practices, or a statement in 
lieu of the affidavit which states that the defendant failed to 
provide the necessary infonnation for completion of the affidavit. 
The bill provides that failure to provide either an affidavit or a 
statement in lieu of an affidavit would be deemed a failure to state 

o 

o 

a cause of action. 
The qualified person who executes the affidavit must: be 

appropriately licensed, registered or certified in this or any other 
state; have particular expertise in the general area or specialty 
involved in the action, as evidenced by board certification or at 
least five years of experience in the general area or specialty; be 
actively engaged in his profession or occupation at least 801M! of his 
professional or occupational time or, if on a faculty, enaaged in his 
profession or occupation at least 30'" of that time and in teaching 
at least 50% of that time; and have no financial interest in the case 
under review, but this prohibition shallrwt exclude that person from 
being an expert witness. 

The bill takes effect immediately and applies to causes of action 
which occur on or after that effective date. 

A "licensed person" under this bill is a person who is licensed, 
registered or certified by the Director of the Division of Consumer 
Affairs or by one of the followiDI boards: the New Jersey Sta~e 

Board of Accountancy, the New letH)' State Board of Architects. 
the New Jersey State Board of Cosmetolcgy and Hairstylinl. the 
Board of Examiners of Electrical Contractors, the New Jersey State 
Board of Dentistry, the State Board of Mortuary Science of New 
Jersey. the State Board of Professional EnJineers and Land 
Surveyors. the State Board of Merri.,e Counselor Examiners. the 
State Board of Medical Examiners. the New Jersey Board of 
Nursing. the New Jersey State brei of Optometrilts, the State 

.. 
I , 
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Board of Examiners of Ophthalmic Dispensers and Ophthalmic 
Technicians. the Board of Pbannacy, the State Board of 
Professional Planners, the State Board of Psycbolopcal EXaminers, 
the State Board of Examiners of Master Plumbers. the State Board 
of Shorthand Reporting. the State Boarclof VeterinarY'" Medical 
Examiners, the Acupuncture Examining Board, the State Board of 
Chiropractic Examiners. the State Board of Respiratory Care. the 
State Real Estate Appraiser Board, and the State Board of Social 
Work Examiners, and includes all health care facilities. 

.~ 
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Sponsored by Senators KYRILLOS and CARDINALS} Sponsor of Aa 
-_Sponsor of Bill 

.B..f.PLACE SECTION 2 TO READ; 
2. In any action for damages for personal injuries. wrongful 

death or property damage resulting from an alleged act of 
malpractice or nCE:IiE:ence by a licensed person in his profession 
or occupation. the plaintiff shall. within liO days following the 
date of l[fiIing of the aclion) 2[service of the complaint on the 
dcfendant l ] filing of .the answer to the complaint by the 
defendant2 , provide each defendant with an affidavit of an 
appropriate licensed person that there exists a reasonable 
probability that the care, skill or knowledge exercised or 
exhibited in the treatment. practice or work that is the subject of 
the complaint, fell outside acceptable professional or 
occupational standards or treatment practices. 2The court mav i 

I
i 

grant no more than one additional period. not to exceed 60 days. 
to rHe the affidavit pursuant to this section, upon a finding of 
good cause.2 The person exccuting t1'l(~ affidavit shall be licenst:d 
2[. registered or certified. as appropriate.J2 in this or any other 
statc; have particular expertise in the general area or specialty f
involvp.d in the action, as evidenr.ed hy hoard certifiC:<ltion or Ily 
devotion of the person's practice suustanlially to the genl:rill I
afClU or spp.ci"lty involved in the action for a period of at least 
five yeClrs 2\; und bc~ actively engaged in the practice of his 
prufl!Ssion or occUllat ion, to which at lp.ast 80% of lh~ (lllI"Sun· s 
profp.ssional or occupational timp. shall be devoted or. if on the 
fal:ulty of an accredilp.d college. university or Ilmfes.c;ional or I
Ol:cupation,,1 school, to which ilt least 30% of thl! !lr.rsClIl'S 
tJrofessional or occupational time shall be dcvotl:d and iIt Itm:.t 
50% of the person's time Shilll be dflvOtcd to tcur-hing. for a total I 

~ 

of at least 80%. and thp.J 4[3; and 1>0 ac:tivl:ly nng8ged in lhll 
practice of his profession or occupation. to which .'!t least 80~ 2,f 
the person I s professional or occupational time shal1 be devoted 
or. if on the faculty of an accredited colieBe. university or 
professionat or occupational school. to which lit least 30% of the 
person's professional or occupational time shall be devoted and 

0' ilt least 50% of the person's time shall be devoted to teaching. 
for a total of at least 80%3)4 ~2 person shall havc no 
financial intcrclil in the 2oulcome or the2 case under rp.view. but 
Ihis prohibition shall Jlol l:xclude the person from being an expert 
witness in the case, 

o 

.. 

SR~ ,,0 IT './ 
TR~ #/'13 .", 

___ Assembly Amendments ----Speaker 
.d by Assemblywoman VANDERVALK) Clerk(3) 

to -_Maj()rityleader 
.Senate, No. 1493 (3R) --'-Minority leader 
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Amendments te SENATE,. No. H9J(3R)
 
Psge2
 

STATEMENT 
This amendment reIllOvf'"" the requirement that the qualified 

person who elCecutp.s the affidavit musf be actively engaged ill his 
profession or occul,ation at least 80% or his professional or 
occupational time or. if on a faculty, engaged in his profp_~..iol1 or 
occupation at least 30% of that time and in leaching at least fiO% 

of that time. 
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SENATE Amendments f 
(PrOIJWied hy Senators Cardinale i.lQd Rice)	 I 

10 I 
SENATE, No. 1493 (2R)	 

I
I 
!(Sponsomd hy Senators KYRILLOS and CARDINAI.E) 

1lli!~'\Q;;'Sr;CJI{ l1;i 1..]"<} JU;aIJ.• 
I. AN lU;Hd in (his ill;I, "lir:l:nsl:d /lorson" nwans illly Ilm'liOn who 

is licnnsftd 2[. registnrcd or cIlrlified hy the Director of thl~ 

Division of Consumer Affairs in the Department of Law and 
Public: Safely or by nne of the bollrds prescribed in ser.tion 2 of 

I'.I..HI78. 1;.7:1 «(;.-15:1-15) ) ~ OIL 
a. an i11;I;ounlillll plII'suanl tu p.I..IUn, 1:.:.144 (C,45:2B-l III 

seq.):	 n~ 

b. an architec:1 pursuanl 10 R.S.45:3-'f el seq.:
 
c.. "" atlorne lldrnillp.d 10 lraelir.e law in NI'W p.rsev;
 
~. il denlist 11lIrNUlInt to R.S.45:fi- ~I SIll!.: j ( .......
 
I:. nn Imginl!llr pursuant til P.I..I!I:111. 1:.:142 (C. .:j:;:8-2?d~.!. SI:lJ.1.
 

,.: Ii,.,.· r. il phvNil:iall in Ihft prill:t ice of IIIftdic:infl or l'.urgllrr Jl\ll'lillillH 

.~ '10 R.S.45:9-1 et 51:g;2 :1[andP 1[inciudesJ 
&2 :Ia podiatrisl pursuant to R.S. .:15:5-1 Ilt seq.; (;/" 
h. ;l c:hirnpl'(ll:lor {llIrsu;lnl 10 P.L. 1989. c. 15:1 (C. 4!'i:!l-41.17 

1:1 Slll],): 

i. iI l'(:gisl!.!r!I_~I.llrorIISsilll!iIJ...!2!JIs1l purslli!.!!.L!~I-.rJ~,_J.i!.4 7. I:. 11i~ 

(C . .:Iii: Il-:!:I III Sf:II.): illld 

1:1 il hHilllh l:ill'!:l rm:ilily ns defined in Sfll:lilln 2 of P.L. HJ71. 

e;,l;Jti (C.:W:211-2). 

REPI.ACE SECTION 2 TQ REA!}; 
:!. In lilly acl ion rllr r1illllilgllS fell' Ihlrsllllill injlll·jp.s. wrongflll •IlIlat h Ill' 11l'lllllirl~' dillllilgll I'l!SlIlt in~ from an .li":gt:c1 ill; I Ilf ; 

\
 

lIIah/rilc:1 iCH UI' IlHgligll/lI:1! by a lil;lmslld I)HN;lln in his llroftlssioll
 
or or.<:lIlliltion. Ihe plainliff shilli. wilhin (iO dnys following tlw
 
dilill Ill' leming or thl! aclion! 2(s<:rvicf: of till: l:olllpl<linl on thl:
 
Ilil rllndi\ll I1) filing or IIIl: answm 10 {hI! l:olll))Jai!}1 bv Ih<:
 
ddl!lulillll:!. pl·midr. (:111:11 Ildl:lld,lIlt wilh .Ill affidavil Ill' all
 
ilj)(lI'llJlriilll: lila:II:-.c:c1 11Il1'SUIl Ihilt thl:I'I: I:XIN{l. il I'llil'\lll1iIUlcl 
pmbuhility Ihill Ihe e:clrl:. skill or knowlp.dE4C m:nrl:isl:d or 
p.lI:hibiled in the Irc3tment. praclice or wurk that is the subjnct of 
tlll: l;lIIllplainl. fell outsidf: itcc<:l'lnbh~ pmfl:ssionClI or 
lIl:I:Ullill iU1li11 st anda rds or Irew til II:n I prae til:flS. 2~h.!! ...!:uurl U1flY 
~ffi!!!..!!'.L!!!!!r~J.!!a n 0Ill! !.!!!di Iilllw I.l!ll riurl, flo I III m:~~!.!!1 lin .!!ilr:.'i... 
III !'ill! 11ll: .. rr.dilVil put'SUilllt 10 this 1il:t;tlun. ll!kJn " finding uf 
good CULL'ic.2 The peI'son executing thl: amduvit sh,,11 btl IiccnsmJ 
:.!(. relliNtl:rt:d ur I:m·ti fied, as ilPI)I'(JIJriate.12 in this or any uthtlr 
slille; hil\'t: pill'Ii,:ular 1!\:lmrlisfl in Ihl:Rr:rir:rnl IIrr:n ur slInc:illlty 
in\'III\'I~t1 ill Ihl: ,II; Ii<lll. tiS f·,·icll!llt:ml h~' be'i'ilrrl f:l!rtirie:lllinn ur hy 
t11:\,lltilln of thl: pcm;lln l. llrlll:til:ll !iub."iUllltiU!ly til the: It'::lt::-.. , 
"mil or "lltld II It), iO\'olvnd in tim lIC;tK1n tor 8 'Illriod (lfll It:lIM 
rivc years 21: and be lte:tiv.."y engaged in Ihe practicetlf his 
Ilmfe5.'lion or OCl:ullittion. 10 whic:h .t·If!~l 8O%br tM PttI'lWl"'s 
Ilnlfcs.o;iuni)1 or lX:f:uJlitl illn,,1 H..mflh~lI ~t cmvijtud jlr. l{u~thi! 
l'il(:ult~· uf :tit ;Ic:t:mdih:d 4;nllI1ICi1. OOi"':ri'lt), ort.mr,~~tint~:r 

,I;··· OC;l;Ultitlion:l1 sr.hool. til which att~nit'JU% .bt .dib.p.'i~j~tI · 
pm(c,'ssional or oc:cupattiuIMt UUiedal1 ~ devtitid'ind .HRut, 
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Amendments tb Sf.NATF~ No. UU:S (2R) 

5CJ% of tlU! Ilt! rNC III ,~ lillll! shall be: dl:vulml 10 tmll:hi,,~. fur 11 tnllli 

I or at leasl 80%. and Ihe) 3; and be ilclivcly t!ngagtld in the 
prllctice ..(his pmffl."lNion or (I(:c:ulmlion. ICl whic:h al In~t 80% of 
Ihe pnn;oo's profr.s.c;inna I or o(;c:Ulmtiomd timn IIhall bft dr.vnted 

,II Clr. if 00 thl! fl1j:lll1y Clf .i'!Li''!:!:.r!'ili!I,ll1 c:()!~!8!1:-!!.'l!.Y.!.~'?iL!.L.!!r 

Jlmfc:ssiullClI 01' .!.''!:'!;'~!f1ill iUllill "1:hflO!:...!!!...1\·hic:h_;~LI!lj!SI-:!'~~of th~ 
fII'rsoo' /; profllssiClml1 or Ol:I:Ul'lltiClnal tillll! shall Jill chlVolnd ilncl 
<II leasl 50% of Iht! IlI:l'soll' ~ lillw shall .uu cJlwuled 10 ttlauhillg. 
for a total of al Ilm,,1 80%:1. 11m2 pr.rson $hilll have no finnncini 
inlcrmil in the 2UlI ICClI1111 elf thr.:! C:llSP. lInd.:r mvir.w. hUI thili 
,'mhihi Iion shall Ilul I:XI: IUIlt: 1111: IIW"SOIl fmlll bllill~ 1111 mq)(lI'l 
wiloelss ill tim c;aSll. I 

STATEMf:NT 

This ml1l~llcll1lf!1l1 m;pHllcis Ih.! pmvisifln.'i (If thll bill tn indulin 
1'l~J:isl nrnd pl'ufl!ssiooill nllrsr.s. c:hirofll'ac:lors Hod pudiill risls. It 
also pmvidp.s Ihal Iht: qUillififld pursoo who flxr.c:ul~S thp. arfida'Vil 
must be aClively engagp.d in his pmfp.!iSion or occ:upalion at JAllSI 

ROo;., of his Ilrofessionill III' oc:culmlionill lilllc or. if on a fllC:ulty. 
lllij;lilRlld in his Pn:lfflSsioll Ill" m:clIllilliull at IniHil :Ill% flf lhal tillll! 
find in IlHlC;hinR III IIHlsl f10% or t1wl lilllll. 
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OFFICE OF THE GOVERNOR
 
NEWS RELEASE
 

CN-001 CARL GOLDEN TRENTON, N.J. 08625 
.THURSDAYContact: BECKY TAYLOR A••••••·JUNE 29. 1995609-777-2600
 

Governor Christie Whitman signed a package of five tort refonn bills today that bring
 
common sense and equity to the state's civil litigation system. The laws fulfill the Governor's
 
1994 promise to revamp the system and provide more access to the COUftS.
 

"The legislation ~riacted today strikes a fair balance between preserving a person's right to 
sue and controlling nuisance suits that drive up the cost ofdoing business in New Jersey" said 
Governor Whitman. "Both consumers and businesses will benefit from these refonns." 

Sponsors of the following ton reform bills are Senators Joseph Kyrillos. Jr. (R­

Monmouth) and Gerald Cardinale (R-Bergen):
 

1. Certificate of Merit - Senate Bill No. 1493 

This bill establishes new procedures with regard to the filing ofmalpractice or other professional­
negligence actions against certain cenified professionals in which damages are sought for personal 
injuries. wrongful de:lth. or propeny damage. lbatlist includes accoumants. architects. attorneys. 
dentists. engineers. physlci:tns. chiropractors, podiatrists, and nurses and health care facilities. 

The bill requires that within 60 days after a complaint has been filed. the plaintiffmust provide
 
the defendant with an affidavit from another professional supporting lhe claim that the care.
 
knowledge or Ite:ltment provided by the defendant was not up to professional standards.
 

2. Joint-Aad-Several LiabiUey - Seute SUI No. 1494 

The bill provides that a defendarn who is less than 60'1. responsible for the plaiatift"s injury is 
liable only for ch.n percent of the tocal.ward that corresponds 10 his or her pacem offault. A 
p;uty that is ~. or more responsible is jointly and severally liable for the cmire award. 

The bill also modifies tbt "a\\;ronmenW cxccption." The biU provides that pure joint-and­

5e\·er.l1liability shall apply iD aMroamcAt.1-tort casrs. but aaIy iCtbe aqlipDCC or &ult orebe
 
panies in the casc &:anDOI be apponioncd. 

This bill iIDJRIedes pIQlIuct adIcrs rro.ldWIiIr b 
ill products..diley lIMe.... 
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Carl GoldenIBccky Taylor 
Thursday - 6/29/95 

Page Two. 

4. The Punitive D.mae~Ad· Senate BiU No. 1496 

The bill provides for a cap on punitive damages. A punitivc-damagc award may not exceed 
5350,000 or five times compensatory damages, whichever is greater. In addition. there is an 
exclusion from the cap for die following causes ofaction: bias crimes. the Law Against 
Discrimination. AlDS testing disclosure. sexual abuse, and civil actions against defendants who 
were convicted ofdrunk-driving violations. 

5. Healtb-eare Providen' Liability - Medical Devices· Senate BiU No. 1497 

This bill holds health-earc providers responsible for defective medical devices that they provide, 
based only on their own negligence. 
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