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LEGISLATIVE HISTORY OF R.5. 48119-17
(Water pipes in streets) ‘ copd O

Revision 1877, page 1367
No revisar's notes.

 Scope of 1962 amendment:
Each / such / water com may lay its pipoa ——

L. 1962, Chapter 198, 193 - ALB6
Introduced March 19 by Asaenblyun Keegan, Matthewﬁ Gross and Woodcock.
Amended during passage.

{Section 193 not amended) . ,.~___j K

Statement on bill.
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This bill represents a revision of Asaeyhiy 52 of the 1961 session. .
The revision i3 the result of a series ofX cdp.fe 63 between the Board {
of Public Utility Commissioners and representaf.ives of the public utility ‘:
industry. It has the endorsement of/tha “Board of Public Ut.llity Commissioners.
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Theps wore saveral drafts of ha Revis»ion of 1948 drawm by the Public
. Utllity Commission: /«——7 \ S
NJ Revision oﬂ/ Angust 19%0 recommended an amendment of R.3. 431
KA6.2 15=17 to bring t%fh& statuboty language up to dats, but no substan»
~ 48 tive change was raéomendod The amendment was exactly that which
1960 was enacted by the-Legislature, it read:

Each /“such / water company may lay its pipes

etec,

In An act to amend and Supplement Title L8, drawn by the Public Utility
Cormission in December 1960, the amendment to R.S. 48:17~17 was again the
same as enacted into law.
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New Jersey Legislature. Commission on Statute Revision,
Proposed revision of New Jersey Public Utility Laws, (3d draft) 1959.
This draft proposes a new Iitle LGA (not approved yet) R.S. 48319-17
is reallocated to LBA:19-6, and readss

{Copy enclosed)
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persons having an interest therein or damaged thereby, or having
taken and acquired such property or such rights in accordance
with law.

Source. R.S, L8:19-13,

u// LBA:19-6.. Use of public highways for distribution systems;

municipal consent required.

Every water company may lay, conétruct, maintain
and use conductors and equipment in, along or under the public
highways of any municipality in which it shall have power and
authority to distribute and supply water for sale to the public
and of any muniéipality through which it shall have power and
authority to transmit water, first having obtained the consent
of the governing body of such municipality to use the public
highways in the municipality in, along and under which its

conductors and eqhipment are to,be laid, constructed or maintained.

Source. R.S. 48:19-13, L48:19-17.

4BA:19-7. General regulation of use of public highways.

The use of.such public highways in any munici-
pality shall be subject to such regulation as, from time to time,

shall be authorized by law.

Source, New,
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34 Sections 48:17-1 through 48:17-7 of the Revised Stamf’éﬁ‘:; .

35 Section 48:17-9 of the Revised Statutes.. '

36 Section 48:17-13 of the Revised Statutes.

37 Section 48:17-15 of the Revised Statutes.

38 Sections 48:19-1 through 48:19-4 of the Revised Statutes.

‘ 39 Sectioils 48:19-9, 48:19-10 and 48:19-12 of the Revised Statutes.
40 Sections 48:19-15 and 48:19-16 of the Revised Statutes.

41 Section 48:19-21 of the Revised Statutes.

1 199. This act shall take effect 90 days after enactment.

[

- /é:@ \ STATEMENT

This bill represents a revision of Assembly 352 of the 1961 session. The

| A T

revision is the result of a series of conferences between the Board of Public
Utility Commissioners and representatives of the public utility industry. It has

the endorsement of the Board of Public Utility Commissioners.




AS. M2 -2y

LEGISLATIVE HISTORY OF R.S.48:2-21
(Rates)

L.1911 - chap.195 - 5364 - §16,17
April 20 - Introduced by Mr. Prince as Conference Committee
Substitute for Senate 5,14,19,30 and Assembly 167.
This is the basic public utility law.
There was no statement.
(Copy enclosed of Sections 16 and 17)

L.1915 - chap.368 - S197 - gl.2
Feb.9 - Introduced by Mr. Read.
Statement (copy enclosed)

Not amended during passage.

L.1918 - chap.269 - A237 - §1
Jan.29 - Introduced by Badgley.
Feb,.20 - Passed in Assembly.
Feb.26 - Passed in Senate.
Mar.4 - Approved ,chapter 269.
Not amended during passage.
Statement (copy enclosed).

L.1921 - chap.101 - A378 - §1
Feb.21 - Introduced by Franklin.
Mar.2l1 - Passed Assembly, amended.
Mar.28 - Passed Senate, rules suspended.
Mar.29 - Approved, chapter 101l.
Amended during passage but this section not affected.
Statement (copy enclosed).

L.1926 - chap.150 - S155 - gl
Feb.2 - Introduced by Case.
Feb.1l6 - Passed in Senate.
Mar.l18 - Passed in Assembly.
Mar.25 - Approved, chapter 150.
Not almended during passage.
Statement (copy enclosed).

L.1935 - chap.50 - S107 - §1
Jan.28 ~ Introduced by Barbour.
Feb.1l2 - Passed in Senate.
Feb.26 - Passed in Assembly.
Mar.5 - Approved, chapter 50.
Not amended during passage.
Statement (copy enclosed).
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L.1962 - chap.198 - A486 - §13
Mar.l9 - Introduced by Keegan and others.
Apr.l6 - Passed Assembly under emergency resolution, amended.
June 4 - Passed in Senate, amended.
Dec.3 - Senate amendment passed in Assembly.
Dec.12 - Apprcved, chapter 198.
Amended during passage but this section was not affected.
Statement (copy enclosed).

Hearing and Reports.

NJ N.J. Board of Public Utility Commissioners
KA6.2

48 Revision of Title 48-PUC

1960m

Enclosed is page 5 from part 2 of vol.l - Memorandum of
Transmittal. This discusses 48:2-21.

The State Library also has the third draft of the revision

of the public utility laws done by the New Jersey Legislative
Commission on Law Revision. It is cited below and the sections
dealing with rates and charges is enclosed.

NJ N.J. Legislative Commission on Statute Revision
KA6.2 Proposed Revision of New Jersey Public

48A Utility Laws Third Draft 1959

1959c

For background information see:

J38016 McCarter, T.N.
M123 One Phase of a Jerseyman's Activities. 1933

NF———Waltersdorf , M-C.
lati f public Utiliti . I
w231 1936

VI J /7 Thomas, N.C.

ke 'ghgz The Judicial Impact on Administratide Regulation:
085 7459 A study of public utility regulation in N.J.

TY6 T 1959.

19592

Law Review Articles -

Thomas, Norman C. ) )
Public utilities: Developments in rate-making
15 Rutgers Law Review 263
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ASSEMBLY, No. 486

STATE OF NEW JERSEY

INTRODUCED MARCH 19, 1962
By Assemblymen KEEGAN, MATTHEWS, GROSS and WOODCOCK
Referred to Committee on Highways, Transportation and Public Utilities

AN Act concerning public utilities, revising, repealing and supplementing parts
of Title 48 of the Revised Statutes and supplements thereto and amending

section 14:2-2 of the Revised Statutes.

1 Be 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 48:2-2 of the Revised Statutes is amended to read as follows:
2 48:2-2. The board [shall organize annually by the election of a president
3 and] shall have a common seal. It shall appoint a secretary, assistant secre-
4 taries, counsel and such other employees as it may deem necessary and fix
5 their duties and terms of service. It shall fix the compensation of all officers
6 and employees, subject to the provisions of Title 11, Civil Service, except
7 where otherwise provided by statute.

1 2. Section 48:2—4 of the Revised Statutes is amended to read as follows:
2 48:2-4. The secretary or in his absence an assistant secretary shall keep
3 full and correct minutes of all the fransactions and proceedings of the board
4 and perform the other duties required of him. He shall be the official reporter
5 of the proceedings of the board.

1 3. Section 48:2-5 of the Revised Statutes is amended to read as follows:
2 48:2-5. The president and other members of the board shall each receive
3 [an annual compensation of $12,000.00, to be paid by the Treasurer of the

4 State.] such salaries as shall from time to time be fixed by law.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill is not enacted
and is intended to be omitted in the law.
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1 4. Section 48:2-6 of the Revised Statutes is amended to read as follows:
2 48:2-6. The members, [and] secretary, assistant secretaries and other
3 employees of the board shall be entitled to receive from the State their neces-
4 sary traveling expenses while traveling on the business of the board. Such
5 traveling expenses shall be paid on proper voucher therefor approved by the
6 president of the board.
1 5. Section 48:2-8 of the Revised Statutes is amended to read as follows:
2 48:2-8. No member or employee of the board shall have any official or
3 professional relation or connection with, or hold any stock or securities in, any
4 public utility as herein defined, operating within this State, or hold any other
5 office of profit or trust under the government of this State or of the United
6 States; but the inhibition herein contained shall not apply to anyone holding
7 any municipal office under the government of this State, [or the office of com-
8 missioner appointed by the chancellor under the provisions of an act entitled
9 ¢“An act to provide for the revision and consolidation of the public statutes of
10 this State,”’ approved March 12, 1925 (L. 1925, c. 73, p. 244).] or commissions
11 or other offices in the Armed Forces of the United States.
1 6. Section 48:2-9 of the Revised Statutes is amended to read as follows:
2 48:2-9. The board shall furnish its secretary or i his absence an as-
3 sistamnt secretary such of its findings and decisions as, in its judgment, may be
4 of general public interest. The secretary or in his absence an assistant secre-
5 tary shall compile the same for the purpose of publication in a series of
6 volumes to be designated ‘‘Reports of the Board of Public Utility Commis-
7 sioners of the State of New Jersey,”” which shall be published in such form
8 and manner as may be best adapted for public information and use. Such pub-
9 lications shall be competent evidence of the reports and decisions of the com-
10 mission therein contained without any further proof or authentication thereof.

11 The contents of the reports shall not be under the supervision or control of

12 the official State editor.
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7. Section 48:2-10 of the Revised Statutes is amended to read as follows:

48:2-10. Copies of all official documents and orders filed or deposited in
the office of the board, certified by a member thereof or the secretary to be true
copies, under the official seal of the board, shall be evidence in like manner as
the originals in all courts of this State. The board may charge and collect for
such copies [$0.10 for each folio]  accordance with section 48:2-56. The
fees so collected shall be paid into the treasury of the State.

8. Section 48:2-11 of the Revised Statutes is amended to read as follows:

48:2-11. The board shall report annually on or before January [1] 15,
to the Governor, making such recommendations as it may deem proper. The
report shall be laid before the next succeeding Legislature.

9. Section 48:2-13 of the Revised Statutes is amended to read as follows:

48:2-13. The board shall have general supervision and regulation of and
jurisdiction and control over all public utilities as hereinafter in this sec-
tion defined and their property, property rights, equipment, facilities and
franchises so far as may be necessary for the purpose of carrying out the
provisions of this Title.

The term ‘‘public utility’’ shall include every individual, copartnership,
association, corporation or joint stock company, their lessees, trustees or re-
ceivers appointed by any court whatsoever, their successors, heirs or assigns,
that now or hereafter may own, operate, manage or control within this State
any [steam] railroad, street railway, traction railway, autobus, canal, ex-
press, subway, pipeline, gas, electric light, heat, power, water, oil, sewer,
telephone or telegraph system, plant or equipment for public use, under
privileges granted or hereafter to be granted by this State or by any politi-
cal subdivision thereof.

Nothing contained in this Title shall extend the powers of the board to
include any supervision énd regulation of, or jurisdiction and control over
any vehicles engaged in the transportation of passengers for hire in the
manner and form commonly called taxicab service unless such service be-

comes or is held out to be regular service between stated termini; hotel
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21 busses used exclusively for the transportation of hotel patrons to or from
22 local railroad or other common carrier stations, including local airports, or
23 bus employed solely for transporting school children and teachers, fo and
24 from school, or any autobus with a carrying capacity of not more than 10
25 passengers now or hereafter operated under municipal consent upon a route
26 established wholly within the limits of a single municipality, which route does
27 not in whole or 1n part parallel upon the same street the line of any street
28 railway or traction railway or any other autobus route.

1 10. Section 48:2-16 of the Revised Statutes is amended to read as fol-
2 lows:

3 48:2-16. 1. The board may, after hearing, upon notice, by order in
4 writing, require every public utility:

5 (a) To comply with the laws of the State and any municipal ordinance

6 relating thereto, and to conform to the duties imposed upon it thereby or by

-3

the provisions of its own charter, whether obtained under general or special

8 law of this State.

9 2. The board may, upon notice, by order in writing require every public
10 utility:
11 (a) [(b)] To keep its books, records and accounts so as to afford an

12 intelligent understanding of the conduct of its business and to that end require
13 every public utility of the same class to adopt a uniform system of accounting.
14 Such system shall conform, in so far as in the judgment of the board is
144 practicable, to any system adopted or approved by ‘[the interstate commerce
148 commission.] any Federal regulatory agency having jurisdiction.

15 (b) [(¢)] To furnish [annually] periodically a detailed report of
16 finances and operations in such form and containing such matters as the

17 board may from time to time [by order] prescribe.

18 (¢) [(d)] To give such notice to the board as the board may by rule
19 require, of any and all accidents which may occur within the State upon the
20 property of any public utility directly or indirectly arising from or connected

21 with its maintenance or operation, and .[to] the board may investigate any
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such accident and [to] make such order or recommendation with respect
thereto as in its judgment may be just and reasonable.

11. Section 48:2-17 of the Revised Statutes is amended to read as fol-
lows:

48:2-17. The board may require every public utility to file with the board
a statement in writing, verified by the oaths of the president and secretary
of the public utility, setting forth the name, title of office or position and
post-office address, and the authority, power and duties of every officer,
member of the board of directors, trustees, executive committee, superinten-
dent, chief or head of construction and operation, or department, division or
line of construction and operation thereof, in such form as to disclose the
source and origin of each administrative aet, rule, decision, order or other
action of the corporation.

Every public utility shall, within 10 days after any change is made in
the title of, or authority, powers or duties appertaining to any such office
or position or the person holding the same, file with the board a like state-
ment, verified in like manner, setting forth such change.

Every public utility shall file with the board the nawme, address and tele-
phone number of the person or persons whom the board may contact, at any
time, in the event of an emergency.

12. Section 48:2-18 of the Revised Statutes is amended to read as
follows:

48:2-18. The board may, after hearing, upon notice, by order in writing,
require every public utility to carry, whenever in the judgment of the board
it may reasonably be required for the protection of stockholders, bondholders
or creditors, a proper and adequate depreciation account in accordance with
such rules, regulations and forms of account as the board may prescribe.

The board shall from time to time ascertain and determine, and by order
in writing after hearing, fix proper and adequate rates of depreciation of the
property of each public utility in accordance with such regulations or classi-

fications. Such rates shall be sufficient to provide the amounts required, over
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and above the expense of maintenance, to keep the property in a state of
efficiency corresponding to the progress of the industry.

Each public utility shall conform its depreciation accounts to the rate so
ascertained. [, determined and fixed and shall set aside the moneys so pro-
vided for out of earnings and carry the same in a depreciation fund. The
income from investments of moneys in the fund shall likewise be carried in
such fund. This fund] The moneys so provided shall not be expended other-
wise than for depreciation, improvements, new construction, extensions or
additions to the property of the public utility.

13. Section 48:2-21 of the Revised Statutes is amended to read as
follows:

48:2-21. (a) The board may require every public utility to file with it
complete schedules of every classification employed and of every individual
or joint rate, toll, fare or charge made, charged or exacted by it for any
product supplied or service rendered within this State, as specified in the
requirement.

(b) The board may after hearing, upon notice, by order in writing:

1. Fix just and reasonable individual rates, joint rates, tolls, charges
or schedules thereof, as well as commutation, mileage and other special
rates which shall be imposed, observed and followed thereafter by any
public utility, whenever the board shall determine any existing rate, toll,
charge or schedule thereof, commutation, mileage or other special rate
to be unjust, unreasonable, insufficient or unjustly discriminatory or
preferential., In every such proceeding the board shall complete and
close the hearing [and enter its final order] within 6 months and enter its
final order within 8 months after the filing of the order of the board
initiating such proceeding, when such proceeding is on the board’s own
motion; or [and within 6 months] after issue is joined through the
filing of an answer to a complaint, when such proceeding is initiated by
complaint.

2. Fix just and reasonable joint rates, which shall be charged, en-

forced, collected and observed by railroads and street railroads in the
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carrying of freight. Whenever the railroads or street railroads in-

volved fail to agree upon the apportionment or division of a joint rate

so established, the board may issue a supplemental order declaring the
apportionment or division of the joint rate.

(¢) The board may fix the rates or charges to be made by any corpora-
tion subject to the provisions of this chapter for the detention of a railroad
car containing property transported by railroad to any point in this State
or for the use of railroad tracks occupied by such car, commonly called de-
murrage or car service, or for both such detention and use. Such rates and
charges shall conform as nearly as possible to the rates and charges for de-
murrage or car service prescribed and fixed by the Interstate Commerce Com-
mission for similar service.

(d) When any public utility shall increase any existing individual rates,
joint rates, tolls, charges or schedules thereof, as well as commutation, mile-
age and other special rates, or change or alter any existing classification,
the board, either upon written complaint or uponits own initiative, shall have
power after hearing, upon notice, by order in writing to determine whether
the increase, change or alteration is just and reasonable. The burden of
proof to show that the increase, change or alteration is just and reasonable
shall be upon the public utility making the same. The board, pending such
hearing and determination, may order the suspension of the increase, change
or alteration until the board shall have approved the same, not exceeding
[3] < months. If the hearing and determination shall not have been concluded
within such [3] 4 months the board may during such hearing and determina-
tion order a further suspension for an additional period not exceeding, [3] 4
months, The board shall approve the increase, change or alteration upon
being satisfied that the same is just and reasonable.

14. Section 48:2-21.1 of the Revised Statutes is amended to read as
follows:

48:2-21.1. The hoard may, during the pendency of any hearing instituted

by it, on its own initiative or on [ecomplaint] petition, in which the approval
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5 or fixing of just and reasonable individual rates, joint rates, tolls, charges
6 or schedules thereof, as well as commutation, mileage or other special rates
7 is in issue, or at any other time, negotiate and agree with any public utility
8 for an adjustment of the individual rates, joint rates, tolls, charges or sched-
9 ules thereof, as well as commutation, mileage or other special rates for any
10 product or service supplied or rendered by such public utility. Suvch ad-
11 justment may be for, or without, a specified limit of time. In no event shall
12 any such adjustment be regarded as contractual. Such adjustment shall
13 at all times be subject to change through the proceedings provided for by
14 this chapter, or through negotiation and agreement under this section. The
15 board as a part of any such negotiation and adjustment shall provide for
16 the continuance, suspension or other disposition of any hearing of the char-
17 acter aforesaid then pending.

1 15. Section 48:2-23 of the Revised Statutes is amended to read as fol-
2 lows:

3 48:2-23. The board may, after hearing, upon notice, by order in writing,
4 require any public utility to furnish safe, adequate and proper service and
5 to maintain its property and equipment in such condition as to enable it to
6 do so.

7 The board may, pending any such proceeding, require any public utility
8 to continue to furnish service and to mainiain its property and equipment in
9 such condition as to enable it to do so.

1 16. Section 48:2-24 of the Revised Statutes is amended to read as fol-
2 lows:

3 48:2-24. [Except as hereinafter provided, if any public utility shall dis-
4 continue service and the board after hearing upon notice shall find and de-
5 termine that service should be resumed, the board may order that service
6 be resumed forthwith or on such date as it may fix.]

7 No [railroad maintaining passenger service] public utility shall discon-

8 tinue, curtail or abandon [such] any service without obtaining permission
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9 from the board, after notice. [and hearing, upon a finding that the discon-
10 tinuance, curtailment or abandonment, of such service will not interfere
11 with the public convenience and necessity and that there is adequate sub-
12 stitute service available.] The board may withhold permission until after
13 hearing to determine if the discontinuance, curtailment or abandowment will
14 adversely affect public convenience and necessity. With respect to common
15 carriers the provisions of this paragraph shall apply only to service oper-
16 ated wn accordance with base schedules on file with the board.

17 A public utility maey terminate service for a violation of the terms of its
18 approved tariffs on file with the Board of Public Utility Commissioners upon
19 giving the customer at least 3 days’ notice of such termination unless other-
20 wise provided for by rules, regulations or orders of the board, except that
21 in those situations where a hazardous condition prevails the utility may terms-
22 nate service without notice.

23 If amy public utility shall discontinue, curtail or abandon service and the
24 board after hearing upon notice shall find and determine that service should
95 be resumed, the board may order that service be resumed forthwith or on
96 such date as it may fix.

1 17. Section 48:2-29.2 of the Revised Statutes is amended to read as

2 follows:

3 48:2-29.2. The board may, after hearing, upon notice, by order in writing,

4 prohibit or limit the payment of dividends by a public utility if the board,

5 after such hearing, finds and determines that such public utility fails to com-

6 ply with any order of the board ascertaining, determining and fixing reasonably

7 adequate working capital or rates of depreciation or with any order requiring

8 such public utility by adequate maintenance to keep its property and equip-

9 ment in condition to furnish safe, adequate, and proper service. Every order
10 so made by the board shall continue in effect until the board by its [certificate]

11 order in writing determines that the conditions on the existence of which the

12 making of the order was based have been corrected. ]
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1 18. Section 1 of P. 1. 1951, c¢. 357 (C. 48:2-31.1) is amended to read as
2 follows:
3 1. Whenever there is pending before the Board of Public Utility Commis-
4 sioners a proceeding instituted by a public utility as defined in section 48:2-13
5 of the Revised Statutes (hereinafter called ¢‘the public utility’?) for authority
6 to increase the rates, tolls, fares, or charges made or charged by it for any
7 product supplied or service rendered within this State, the Attorney General
8 may employ, on a temporary basis, and, subject to the provisions of this act,
9 may fix the compensation of, such legal counsel, experts and assistants as in
10 his judgment may be necessary to protect the public interest in such proceed-
11 ing. The public utility shall pay to the State, in the manner hereinafter pro-
12 vided, the reasonable compensation and expenses of such legal counsel, ex-
13 perts and assistants; provided, however, that the total amount which the public
14 utility may be required to pay pursuant to this act with respect to such pro-
15 ceeding shall not exceed 1/10 of 1% of its revenues derived in the calendar
16 year last preceding the institution of such proceeding from its intrastate sales
17 of the product supplied or intrastate service rendered the rates, tolls, fares,
18 or charges for which are the subject matter of such proceeding provided,
19 however that wn cases where the compensation, as computed above, is deemed,
20 to be inadequate by the Attorney General, the Board, on application of the
21 Attorney General, after hearing on motice, may fix reasonable compensation
22 not to exceed $250.00. Any and all amounts paid by the public utility pursuant
23 to this act shall be deemed to be operating expenses of the public utility.
1 19. Section 48:2-32 of the Revised Statutes is amended to read as follows:
2 48:2-32. All hearings and investigations before the board or any member
3 thereof or any hearing examiner designated by the board shall be governed by
4 rules adopted by the board. Neither the board nor such member or hearing
5 examiner shall be bound by the technical rules of evidence. The members of the
6 board may sit singly for the purpose of taking testimony in any proceeding.
1 20. Section 48:2-33 of the Revised Statutes is amended to read as follows:

2 48:2-33. The board may compel the attendance of witnesses and the pro-
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3 duction of tariffs, contracts, papers, books, accounts and all other documents.
4 Any member of the board or any hearing examiner designated by the board to
5 preside at a hearing may administer oaths to all witnesses [who may be called
6 before the board or any member thereof.] Subpcenas issued by the board shall
7 be signed by 1 of the members thereof and by the secretary, or an assistant
8 secretary and may be served by any person of full age.
1 21. Section 48:2-35 of the Revised Statutes is amended to read as follows:
2 48:2-35. If a person subpenaed to attend before the board or a member
3 thereof fails to obey the command of the subpena without reasonable cause,
4 or if a person in attendance before the board or a member thereof refuses
5 without lawful cause to be examined or to answer a legal or pertinent ques-
6 tion, or to produce a book or paper, when ordered so to do by the board or a
7 member thereof, the board or the member may apply to the [Supreme]
8 Superior Court or any [justice] judge thereof, upon proof by affidavit of the
9 facts, for an order returnable in not less than 2 nor more than 10 days, direct-
10 ing such person to show cause before the court or [justice] judge why he
11 should not comply with the subpcena or order of the board.
12 Upon the return of the order the court or [justice] judge before whom
13 the matter shall come on for hearing shall examine under oath such person
14 whose testimony may be relevant and such person shall be given an op-
15 portunity to be heard, and if the court or [justice] judge shall determine that
16 such person refused without legal excuse to comply with the subpena or the
17 order of the board, the court or [justice] judge may order such person to
18 comply forthwith with the subpeena or order. Any failure to obey the order of
19 the court or [justice] judge may be punished by the court or [justice] judge
20 as a contempt of the [Supreme] Superior Court.
1 22. Section 48:2-38 of the Revised Statutes is amended to read as follows:
2 48:2-38. No member or employee of the board shall be required to give
3 testimony or fo furnish documents in a civil suit to which the board is not a

4 party, with regard to information obtained by him in the discharge of his

5 official duty.
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1 23. Section 48:2-39 of the Revised Statutes is amended to read as fol-

2 lows:
3 48:2-39. The fees of witnesses required to attend before the board shall
4 be [$1.00 for each day’s attendance and $0.03 for every mile of travel, by
5 the nearest generally traveled route, in going to and from the place where
6 the attendance of the witness is required] af the same rates as are pre-
-7 scribed by law for attendance under subpena m the Superior Court of the
8 State. [The fees shall be paid when the witness is excused from further at-
9 tendance. The disbursements made in payment of such fees shall be audited
10 and paid in the manner provided for the payment of expenses of the board.]
11 [No witness subpeenaed at the instance of parties other than the board
12 shall be entitled to compensation from the State for attendance or travel un-
13 less the board shall certify that his testimony was material to the matter in-
14 vestigated.]
1 24. Section 48:2-41 of the Revised Statutes is amended to read as fol-
2 lows:
3 48:2-41. Observance of the orders of the board may be enforced by
4 [mandamus] complaint in lieuw of prerogative writ or injunction in appropri-
5 ate cases, or by suit in equity to compel the specific performance of the order
6 or of the duties imposed by law upon the public utility affected by the order.
1 25. Section 48:2-43 of the Revised Statutes is amended to read as fol-
2 lows:
3 48:2-43. Any order made by the board may be reviewed [upon cer-
4 tiorari by the Supreme Court. No certiorari shall be allowed unless applica-
5 tion therefor be made within 30 days from the date upon which the order
6 becomes effective, nor unless notice in writing of the application shall have
7 been given to the board with a copy of the affidavits or proofs upon which
8 the application is based.] by appeal to the appellate division of the Superior
9 Court. Notice of appeal shall be within the time provided by rules of court.
10 The notice shall be served upon the secretary of the board either person-

11 ally or by leaving it at the office of the board. [in Trenton.] The evidence
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12 presented to the board together with the findings and the order issued

13 thereon, shall be certified by the board to the [Supreme Court] appellate
14 diviston as its return.
1 26. Section 48:2-46 of the Revised Statutes is amended to read as fol-
2 lows:
3 48:2-46. The [Supreme] Superior Court, appellate division is hereby
4 given jurisdiction to review any order of the board and to set aside such
5 order in whole or in part when it clearly appears that there was no evidence
6 before the board to support the same reasonably or that the same was with-
7 out the jurisdiction of the board.
8 No order shall be set aside in whole or in part for any irregularity or
9 informality in the proceedings of the board unless the irregularity or in-
10 formality tends to defeat or impair the substantial right or interest of the
11 prosecutor in certiorari.
1 27. Section 48:2-47 of the Revised Statutes is amended to read as fol-
2 lows:
3 48:2-47. If, with respect to any order brought under review [by cer-
4 tiorari,] it shall appear equitable and just that a rehearing should be had
5 before the board, the [Supreme Court] Superior Court, appellate division
6 may order that a rehearing be had before the board upon such terms and
7 conditions as are reasonable. The board shall thereupon proceed to a re-
8 hearing on the evidence upon which the order under review was based, and
9 upon such additional evidence, if any, as may be produced. As the result
10 of the rehearing the board may readopt the order or alter, amend, modify
11 or extend it.
12 The [court of errors and appeals,] Supreme Court of New Jersey on
13 appeal from a judgment of the [Supreme Court upon certiorari] Superior
14 Court, appellate division to review an order of the board, may, whenever it
15 shall deem it equitable and just that a rehearing should be had before the
16 board, remit the record and proceedings before it to the [Supreme Court]

17 Superior Court, appellate division to the end that said court may order that
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18 such rehearing may be had before the board upon such terms and conditions
19 as are reasonable, as hereinbefore provided.

1 28. Section 1 of P. L. 1959, c. 43 (C. 48:2-56) is amended to read as
2 follows:

3 1. The Board of Public Utility Commissioners is hereby empowered,
4 authorized and required to charge and collect fees and charges for the pur-
5 poses and in the amounts hereinafter set out. [Such fees and charges are
6 applicable to all public utility companies and persons unless otherwise indi-
7 cated.]

8 A. Filing of Annual Reports

Charge Per Report
9 (1) Sewer [companies] ........coviiiiiiniian... $20 00
9a Classes A,B,C,and D ..............c...... 20 00
98 Class E (Income Sheets).................. 5 00
10 (2) Railroad [companies] .......cooviiviieinnnn. 50 00
104 Nonoperating .........cooiiviiiiiiaiinn 10 00
11 (3) Telephone [companies]
12 Class A ..ot i 50 00
13 Class B oo 20 00
14 (4) Water [companies]
15 Class A ... i ittt 50 00
16 Classes Band C ............oovviiies. 20 00
17 Class D .o 10 00
18 Class E (Income Sheets).................. 5 00
19 (5) Bus [companies]
20 Class A vt i i 50 00
21 Class B o ovvvtiiiii i e e 25 00
22 Class C v i i e 10 00
23 (6) Gas [companies] .......ccoiiiiiiiiiiii., 50 00
24 (7) Electric [companies] ............coiiiiiil, 50 00

25 (8) [Nonoperating] Combination gas and electric

26 [companies] .....coviiiiiiiiiiiiiiieiia, [10 00] 200 00

-
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27 (9) Street railway [companies].................. 20 00
28 [Operating .........ccoi it 20 00]
29 [Nonoperating ..........cvvvviiiiiiinnn.. 10 00]

30 B. Examination and Audit of Annual Reports

31 (1) The total fee is to be based on reported intrastate operating rev-
32 enues, and, except as noted below for certain interstate [ companies]
33 utilities, will consist of a base charge plus an incremental charge
34 per unit of $1,000.00 or fraction thereof for each such unit in excess
35 of the lower limit of the indicated range.

The Incremental

If the Reported Operating The Charge per
Revenues Fall within Base Charge $1,000 Unit
the Range is 18
36 Under $10,000 ......... $106000 ...,
37 $10,000 to 25,000 ......... oo Ll
38 25,000 to 50,000 ......... 20 L.
39 50,000 to 500,000 ......... 25 00 $0 50/M
40 500,000 to 1,000,000 ......... 250 00 0 39/M
41 1,000,000 to 5,000,000 ......... 445 00 0 15/M
42 5,000,000 to 10,000,000 ......... 1,045 00 0 10/M
43 10,000,000 to 50,000,000 ......... 1,545 00 0 08/M
44 50,000,000 to 100,000,000 ......... 4,745 00 0 07/M
45 100,000,000 to 200,000,000 ......... 8,245 00 0 05/M
46 200,000,000 and over .............. 13,245 00 0 03/M
47 (2) Public utilities engaged in interstate commerce who are required to
48 file annunal reports with the board and who derive 50% or more of
49 their operating revenucs from wnterstate commerce [traffic or busi-
50 ness originating outside the State of New Jersey,] shall pay a fee
51 for examination and audit of their annual report in accordance with
52 the following schedule. The board may establish reasonable rules
53 for the determination of such infrastate revenues in cases where the

54 same have not been reported.
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For Infrastate Revenues

Within the Range The Fee is
55 Under $10,000 .....covviiiiiiiii it iieianann $25 00
r56 $10,000 to 50,000 « it e e 50 00
f57 50,001 to 200,000 . ...t e 75 00
58 200,001 to 500,000 . ... 150 00
59 500,001 to 1,000,000 . ....irinir it i e 300 00
60 over 1,000,000 ......ciiiiiiiiiiiii i 500 00
61 C. Pamphlets and Publications Charge

Per Copy

62 (1) Annual report of the Board of Public Utility Commissioners $2 00

63 (2) Utility annual report forms

64 Sewer [companies] ......cveiiiiiiiiiiiii i, 5 00
644 Income Sheets .....cooeei i i 2 00
65 Railroad [companies] .....ovvviiiiii i, 10 00
66 Telephone [companies} ........coiiiiiiiiiiian... 10 00
67 Water [companies] .....

63 [Large] Classes A, Band C .......co.cviiiiiian... 10 00
69 [Small] Class D .....ooviii e, 5 00
70 [Income sheets for small water companies]

704 Class E (Income Sheets) .........cc.cccvvi... 2 00
71 Buses

72 Class A ..o i i it it i it e 10 00
73 Class B vt i e e e 5 00
74 Class C ..ottt et et e et ce i eiaens 2 00
75 Gas [ecompanies] ......ooveeiiiiiiiiiiii i 10 00
76 Electric [companies] .....cooviiiiiiiiii i, 10 00
7 Street railway [companies] ........ccviiiiiiian.... 10 00
78 (3) Pamphlets containing rules and regulations and all other

79 pamphlets published by the board

80 Pamphlets with less than 25 pages .................... 2 00
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81 Pamphlets with 25 pages or more but less than 50 pages 2 50

82 Pamphlets with 50 pages or more ..................... 2 50

83 Plus $0.25 for each additional 25 pages or fraction

84 thereof in excess of 50 pages

85 (4) Uniform system of accounts............................ 10 00

86 (5) Photocopies of documents or reports—per page .......... 100
Charge for Each

Year Covered

87 (6) Compilation of board’s decisions ..........c.coeveven... $2 00
88 (7) Statisties of utilities—privéte and municipal ............. 3 00
89 D. Subpenas—Petition for and Issuance
Charge per
Subpoeena
90 (1) [Issuance of original] subpeena for the attendance of wit-
91 41T T $2 00
92 (2) [Issuance of] subpeena duces tecum ................... 5 00

93 E. Applications and Petitions Submitted to the Board

94 (1) For approval of issuance of securities or evidences of in-
95 debtedness the filing fee shall be based on the estimated
96 proceeds before costs and expenses of issuance. When
97 the actual proceeds become known, the fee will be ad-
98 justed accordingly. The total filing fee will consist of a
99 base charge plus an incremental charge per unit of
100 $1,000.00 or fraction thereof of proceeds in excess of the
101 lower limit of the range of the indicated block. In the
102 case of stock dividends, the proceeds shall be taken as the

103 amount to be tramsferred from earned surplus account.
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105
106
107
108
109
110
111
112
113

114

116
117
118
119
120
121
122
123

124

125

126
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The Incremental

If the Proceeds of the The Charge per
Transaction Base Charge $1,000 Unit
Fall Within the Range is is

Under $5,000 ........... $1000 ...,

5,001 to 10,000 ........... 1500 L.l
10,001 to 20,000 ........... 300 L.
20,001 to 30,000 ........... 5000 ...l
30,001 to 100,000 ........... 50 00 $0 70/M
100,001 to 500,000 ........... 99 00 0 60/M
500,001 to 1,000,000 ........... 339 00 0 50/M
1,000,001 to 5,000,000 ........... 589 00 0 40/M
5,000,001 to 10,000,000 ........... 2,189 00 0 35/M
10,000,001 to 25,000,000 ........... 3,939 00 0 30/M
25,000,001 and over ............... 8,439 00 0 25/M

(2) For increases in rates or fares, whether by petition, filing
of revised tariff, or by petition for negotiated relief under
R. S. 48:2-21.1, provided that when 2 petitions or a peti-
tion with an amendment relate to 1 and the same increase
only 1 fee shall be charged, the fees are to be based on
the proposed increase in annual operating revenues for
which application is made and will consist of a base
charge plus an incremental charge per unit of $1,000.00
or fraction thereof for each such unit in excess of the

lower limit of the indicated range,

The Incremental

If the Proposed Increase The Charge per
Falls Within the Base Charge $1,000 Unit
Range is is
Up to $5,000 ........... $25 00

........

$5,000 to 30,000 ........... 25 00 $2 00/M
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128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145

146

147
148
149
150
151
152
153
154
155

156

30,000 to 100,000 ........... 75 00 1 80/M
100,000 to 300,000 ........... 201 00 1 60/M
300,000 to 600,000 ........... 521 00 1 40/M
600,000 to 1,000,000 ........... 941 00 1 20/M
1,000,000 to 5,000,000 ........... 1,421 00 1 00/M
5,000,000 to 10,000,000 ........... 5,421 00 0 80/M
10,000,000 to 20,000,000 ........... 9,421 00 0 60/M
20,000,000 and over ...........0... 15,421 00 0 30/M

Fiing of an wnitial rate, a contract for a special rate or any

other document involving a tariff chamge not otherwise pro-

vided For @bove . ... e e e $25 00
In addition to the filing fee.computed in accordance with

the foregoing [schedule], the public utility [company] shall

pay a processing fee of 1/10 of 1% of the new or initial annual

operating revenues or increase in annual operating revenues

that may be authorized by the board, which fee in no event

Shall beless tham . ...ttt et enennnns 325 00

Filing automatic adjustment clause tariff revision ........... $25 00

(3) For sales of property or leases of property

(Based on the Consideration or Annual [Net] Rental) Filing

Fee

Up to $1,000 ... i $10 00
$1,001 to 5,000 .... R R R prre 25 00
5,001 to 10,000 . ..ovniii i e i 50 00
10,001 to 20,000 . ...t i 75 00
20,001 to 50,000 ...t 150 00
50,001 to 100,000 .................................... 250 00
100,001 and OVer . ....cvniirinrienneinnerrniernreennees 350 00

(4) For approval of mergers

The filing fee for approval of mergers is to be based on

the total utility plant account of the surviving [company]
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157 utility and will be computed according to the schedule of

158 charges set forth herein for sales of property or leases

159 of property.

160 (5) For approval of a municipal consent ................... 20 00
161 Where petition requests approval of more than 1 municipal

162 consent on the same route for each such additional con-

163 ST 1 N 10 00
164 (6) For rehearing, reopening, reargument or reconstderation

165 of any matter .......... . il 15 00
166 (7) For approval of contracts under R. S.48:3-7.1 .......... 100 00

167 (8) For establishment of new railroad-highway crossing at

168 Brade ......iiiiii i ittt it 50 00
169 (9) For grade crossing separation ..............ooiiiiiait, 100 00
170 (10) For relocation or widening of grade crossing ............ 100 00
171 (11) For abandonment of grade crossing .................... 50 00
172 (12) For discontinuance of station agents and stations ....... 50 00
173  [(13) For establishment of radio station .................... 50 00]

174 (13) [(14)Y For authority to exercise eminent domain—for each
175 separate parcel of property involved .......... 100 00
176 (14) [(15)]1 Any application or petition not herein specifically
177 designated or described .............. ... ..., 25 00

178 (15) [(16)] For inspection or test of electric, water or gas

179 40751 1 P o 00
180 (This fee is to be returned to the customer and col-
181 lected from the utility in cases where the meter
182 is found to be registering fast beyond the allow-
183 able limit of accuracy established by the board.)

184 F. [Applications Pertaining to Autobus Companies] Auto-
185 buses or Other Motor Vehicles Filing Fee

186 (1) For approval of transfer of municipal consents ........ $25 00
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187 (2) For approval of conditional sale contract, notes or chattel

188 mortgage based on the principal amount involved

189 $5,000 OF 1888 vi ittt e e 10 00

190 5,001 to $10,000 ......ciiiiiiiii i 15 00

191 10,001 to 25,000 .....iiiiiiii e 25 00

192 25,001 to 50,000 . ...ttt e 50 00

193 50,001 to 100,000 ...ttt 75 00

194 Over $10,000 ..o\t it it e e 100 00

195 (3) For changes, extensions or consolidation of existing auto-

196 busroutes ...... .. 25 00

197 (4) For approval of leases of equipment .................... 25 00
Charges

198 (5) For inspection of new bus equipment and issuance of cer-

199 tificate of compliance—each bus ..................... $25 00

200 (6) For issuance of duplicate certificate of compliance-each . 2 00

200a (7) For wspection of autobus for restoration to service after

2008 removal for lack of msurance ........................ $10 00

201 (8) [(7)] For each periodic inspection of autobus by board’s

202 inspector-each bus ....... ... ... i il 5 00
203 G&. Miscellaneous Filing Fee
204 (1) Formal complaints—Costs to be assessed against the re-

205 spondent utility if the complaint is sustained by the

206 o025 P $25 00
207 (2) Answers to formal complaints ............... .. ... 10 00

208 (3) Where the answer sets up a prayer for affirmative relief. 25 00
209 (4) Amendment to any [application] petition or answer . .... 10 00

210 (5) Reports and statements filed by pipeline companies as re-

211 quired by board’s rules issued under the authority of
212 Title 48, R. S. N. J. except accident reports ........... 200 00
213 (6) Discontinunance of train service that becomes a subject of

214 public hearing ........oiviiiiieiiiiiiin i, 50 00
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216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
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Charge
Per Copy
(7) Extra copy of any decision, order or certificate of the
board ... $2 00
Plus a charge for each page exceeding 2 pages ......... 1 00

(8) Certification of any document

All filing fees shall be paid at the time of the original filing
of the report, application, petition or other document or
paper in the matter. No pleading will be considered filed
until the appropriate fees are paid. In cases where such
payment is not feasible, as may be determined by the
board, the amount will be due and payable on the presen-
tation of an invoice.

When [an application] a petition covers more than 1 mat-
ter or makes a prayer for relief with respect to more than
1 matter, the fee for filing the same shall be the sum of
the fees that would be paid for each individual matter.

When several utilities or [applicants] petiteoners join in
the filing of a single [application] petition, then the fees
herein provided shall apply to each [applicant] peti-
tiomer as may be appropriate.

29. The Board may provide for the examination and audit of all accounts

2 and may determine, after notice and hearing, the propriety of the allocation

3 and entry of pafts of items to 2 or more accounts, and the propriety of the

4 entry of any items, and of the account or accounts in which they are entered,

5 upon the books of a public utility.

1

30. The board’s officers and employees may, under direction of the board,

2 inspect and examine all books, accounts, papers, records and memoranda

3 kept by any public utility in respect of any matter within the board’s juris-

4 diction and which would not be privileged in any judicial proceeding.
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1 31. In arriving at any determination as to the justness or reasonableness
2 of any existing rate, fare or charge or in prescribing a just and reasonable
3 rate, fare or charge, the board shall not be bound:
4 1. To follow any formula, or
5 2. To find a rate base, if it determines that
6 (a) the applicable operating expenses plus depreciation and taxes of con-
7 ducting the business, for which the rate, fare or charge is established, com-
8 puted on the basis of the 12 months next preceding the month in which the
9 proceeding is initiated, exceeds the revenue from such operation, during said
10 period, under the existing rates, fares or charges and that the revenue under
11 the proposed increased rates, fares or charges will not exceed such operating
12 expenses, depreciation and taxes, or
13 (b) the gross operating revenue of the public utility, computed on the
14 basis of the 12 months next preceding the month in which the proceeding is
15 initiated, exceeds the depreciated book cost of its property used and useful in
16 its business as a public utility, or
17 (¢) the product or service is a new offering and not covered by an exist-
18 ing rate, fare or charge approved by the board.
19 ‘When the board shall prescribe a rate, fare or charge without finding a
20 rate base, it shall, in its determination, make a finding of the facts on the basis
21 of which it prescribed such rate, fare or charge.
1 32. Any public utility may file with the board a written stipulation sub-
2 ject to the board’s approval at any time extending the suspension periods
3 provided for in this chapter or waiving the effective date of any tariff or rate.
1 33. The board may, in any order approving the supplying of any product
2 or service or the installation of any facilities or equipment by any public
3 utility or requiring any public utility so to do, determine and fix the time
4 within which such product or service shall be supplied or such facilities or
5 equipment shall be installed and may provide in any order granting such ap-

6 proval that the approval thereof shall be subject to such condition,
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1 34. Every municipality may intervene in any hearing or investigation

2 held by the board, which involves public utility rates, fares or charges, service

3 or facilities, affecting the municipality or the public within the municipality.

1 35. On any argument or hearing had in the Superior Court or the

2 Supreme Court in any proceeding in review of any order or determination of

3 the board, the board may appear, and be heard, as a party in said proceeding.

1 36. Section 48:3-7 of the Revised Statutes is amended to read as follows:

2 48:3-7. No public utility shall, without the approval of the board, sell,

3 lease, mortgage or otherwise dispose of or encumber its property, franchises,

4 privileges or rights, or any part thereof ; or merge or consolidate its property,

5 franchises, privileges or rights, or any part thereof, with that of any other

6 public utility.

7 Every sale, mortgage, lease, disposition, encumbrance, merger or consoli-

8 dation made in violation of this section shall be void.

9 Nothing herein shall prevent the sale, lease or other disposition by any

10 public utility of any of its property in the ordinary course of business, nor
11 require the approval of the board to any grant, conveyance or release of any
12 [lands] property or interest therein heretofore made or hereafter to be made
13 by any public utility to the United States, State or any county or municipality
14 or any agency, authority or subdivision thereof, for public use.
15 The approval of the board shall not be required to validate the title of
16 the United States, State or any county or municipality or any agency, au-
17 thority or subdivision thereof, to any lands or interest therein heretofore con-
18 demned or hereafter to be condemned by the United States, State or any
19 [agency], county or municipality or any agency, authority or subdivision
20 thereof for public use.

1 37. Section 48:3-7.10 of the Revised Statufes is amended to read as

2 follows:

3 48:3-7.10. Jurisdiction and power is hereby conferred upon the [Court of

4 Chancery] Superior Court, chancery division of this State, at the suit of the

5 board, to enforce compliance with sections 48:3-7.8 and 48:3-7.9 of this Title
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6 through sequestration of, or the appointment of a receiver for, the property in
7 this State of any public utility failing to comply with the same.
1 38. Section 48:3-7.12 of the Revised Statutes is amended to read as
2 follows:
3 48:3-7.12. The provisions of sections 48:3-7.8 to 48:3-7.11 of this Title
4 shall not apply to any public utility subject to the jurisdiction of the interstate
5 commerce commission operating, managing or controlling a [steam] railroad
6 or railway express within this State.
1 39. Section 48:3-9 of the Revised Statutes is amended to read as follows:
2 48:3-9. [No public utility shall issue any stocks, stock certificates, bonds,
3 demand notes or other evidence of indebtedness payable in more than 1 year
4 from the date thereof until it shall have first obtained aunthority from the
5 board for such proposed issue.
6 The board, after hearing, shall approve the proposed issue maturing in
7 more than 1 year from the date thereof when satisfied that the same is to be
8 made in accordance with law and the purpose thereof be approved by the
9 board.]
10 No public utility shall, unless it shall have first obtained authority from
11 the board so to do:
12 (a) Issue any stocks, or any bonds, notes or other evidence of indebted-
13 ness payable more than 12 months after the date or dates thereof, or extend or
14 renew any bond, note or any other evidence of indebtedness so that any ex-
15 tension or renewal thereof shall be payable later than 12 months after the
16 date of the original instrument, or
17 (b) Permit any demand note to remain unpard for a period of more than
18 12 months after the date thereof.
19 The board shall approve any such proposed issue, with or without hear-
20 ing at its discretion, if it shall deem that such issue is to be made in accord-
21 amce with law and the purpose thereof is approved by the board.
22 The provisions of this act shall not apply to any public utility operating,

23 managing or controlling a [steam] railroad or a railway express which is

-
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24 subject to the rules and regulations from time to time issued by the Interstate
25 Commerce Commission,
1 40. Section 1 of P. L. 1957, ¢. 130 (C. 48:3-17.2) is amended to read as
2 follows:
3 1. As used herein:
4 (a) ““public utility’’ means any [person, firm, trustee, receiver or corpo-
5 ration of any nature subject to or exercising any privileges under the pro-
6 visions of Title 48 of the Revised Statutes and amendments and supplements
7 thereto:] public utility defined in 48:2-13;
8 (b) ““right of way’’ means the area devoted to passing over, on, through
9 or under lands with utility plant facilities as part of a way for such purpose;
10 (c) ““easement’’ or ‘‘easement rights’’ means privileges essential or ap-
11 purtenant to the enjoyment of a right of waj ; and
12 (d) ““street’ means any highway, road, street, alley, lane or place dedi-
13 cated to public use whether or not accepted and whether or not subsequently
14 vacated and includes the sidewalk area and other areas between the sidelines
15 thereof.
1 41. Section 48:3-18 of the Revised Statutes is amended to read as follows:
2 48:3-18. Any [corporation] person municipal or otherwise, may enter
3 into a written agreement with any other such [corporation] person owning
4 or using any poles erected under municipal consent in any street, highway
5 or other public place for the use by the former [corporation] person of the
6 poles upon such terms and conditions as may be agreed upon by the [cor-
7 porations] persons.
1 42, Section 48:3-19 of the Revised Statutes is amended to read as follows:
2 48:3-19. The consent of the municipality shall be obtained for the use
3 by a [corporation] person of the poles of another [corporation] person un-
4 less each [corporation] person has a lawful right to maintain poles in such
5 street, highway or other public place.
1 43. Section 48:3-28 of the Revised Statutes is amended to read as follows:
2 48:3-28. Whenever any railroad, canal or turnpike company, incorporated

3 under the laws of this State, has become insolvent or failed for 90 days
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4 after the same becomes due, to pay the principal or interest on any mortgage
5 on its property and franchise, the [Chancellor,}] Superior Court upon the
6 application of a creditor, mortgagee or stockholder of the company, may ap-
7 point a receiver or receivers, or 3 trustees, who shall have and exercise all
8 the powers and authority that it is lawful for receivers and trustees to ex-
9 ercise under Title 14, Corporations, General.

10 The receivers or trustees may sell or lease the canal, railroad or turn-
11 pike belonging to the company, together with all its chartered rights,
12 privileges and franchises. The purchasers or lessees of such works, rights,
13 privileges and franchises shall thereafter hold, use and enjoy the same
14 during the residue of the term limited in the charter of the company, or dur-
15 ing the term specified in the lease, in as full and ample a manner as the
16 stockholders of the company could or might have enjoyed the same, subjeect,
17 however, to all the restrictions, limitations and conditions contained in the
18 charter.

19 Upon filing in the office of the Secretary of State, within 6 months after
20 the sale or lease, a certificate that they accept the charter of the company
21 whose property has been sold or leased, under a corporate name different
22 from that of such company, the purchasers or lessees shall become a c;rpo-
23 ration under the name so specified, with all the powers, rights, privileges
24 and franchises of the former company.

25 The purchasers or lessees, or the corporation formed by them as afore-
26 said, shall hold and enjoy the same, free and clear of all debts, claims
27 and demands of creditors, mortgagees or stockholders, who shall look only
28 to the fund arising from the sale or lease, which money, as collected,
29 shall be paid into the [court of chancery.] Superior Court. Where the prop-
30 erty is subject to a mortgage, the [ Chancellor] Superior Court may, with
31 the consent of the complainant, or without such consent if the principal is
32 not due, direct a sale or lease to be made subject to the lien of the mortgage.
1 44, Section 48:3-34 of the Revised Statutes is amended to read as follows:
2 48:3-34. Any totally blind person and guide may be transported by any

3 street railway, traction railway, [or] autobus company, or railroad com-
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4 pany at the usual and ordinary fare charged to one person, under such reason-
5 able regulations as may be established by the carrier, anything in this Title
6 to the contrary notwithstanding.

1 45. No public utility shall refuse to furnish or supply service to or for
2 any building or premises by reason of a bill remaining unpaid by a previous
3 occupant, providing the person applying for service shall not be in arrears
4 to such company for service previously furnished to or for such building or
5 premises or furnished to or for any other building or premises.

1 46. No franchise, privilege, authority or consent to operate a public
2 utility, lawfully granted or given by the State or by any political subdivision
3 thereof, to any natural person individually, or as co-partner with other
4 person or persons, shall lapse or become void by reason of the death of any
5 such person but in any such event the same shall vest in and become the
6 property, of the estate of the deceased person or of such estate and the sur-
7 viving partner or partners and shall be transferable as assets of such estate
8 or of such estate and said surviving partner or partners, with the consent
9 of the board.

1 47. There may be filed with the board a designation containing the
2 n;:xme and address of an agent, resident of this State, to act for the estate
3 of such person in case of his death pending the appointment of his personal
4 representative and the lawful authorization of such personal representative
5 to continue to operate such public utility and such agent shall be authorized
6 to operate or participate in the operation of such public utility until such
7 appointment and authorization i1s made.

1 48. Any of the following types of public utilities now or hercafter organ-
2 ized and existing under and by virtue of any law of this State: electric
3 light, heat and power; canal; gas; pipeline; railroad; underground railroad;
4 sewerage; water power; street railway or traction; telegraph or telephone;
5 or water, in addition to and not in substitution of whatever other right, power
6 and authority it may have and possess, may, subject to the restrictions as

7 provided hereinafter, take or acquire under the provisions of chapter 1 of
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8 Title 20, Eminent Domain, such property or other interest therein which may
9 be reasonably necessary for the purposes enumerated for each such utility in
10 the succeeding sections hereto.
1 49. The power of condemnation shall not be used or enforced by any
2 such public utility unless the necessary land or other property or any interest
3 therein as stated in this chapter, cannot be acquired from the owner by rea-
4 son of disagreement as to the price or legal incapacity or absence of the
5 owner, or inability to convey a valid title, or because the names or addresses
6 of the owner or owners may be unknown, or for any other reason, except
7 where a governmental agency having jurisdiction has granted the utility the
7a permission to take or acquire property or any interests therein for the
7B utility’s purposes.

8 The power of condemnation shall not be used or enforced by any

Nel

public utility until and unless such utility shall have applied to the
10 Board of Public Utility Commissioners upon the petition of such utility
11 and the board, after due notice, including notice to the ;)WHeI' or owners of
12 the land or other property or interest therein to be condemned, and to any
13 other parties having an interest of record therein, if known and resident of
14 this State, and if unknown or not resident of this State, then by such publica-
15 tion as the board shall preseribe, and public hearing, shall have found that
16 the land or other property or interest therein desired is reasonably necessary
17 for the service, accommodation, convenience or safety of the publie, and that
18 the taking of such land or other property or interest therein is not incom-
19 patible with the public interest and would not unduly injure the owners of
20 private property. The board is hereby authorized and empowered to deter-
21 mine the necessity as aforesaid for the use of the land or other property or
922 interest therein so sought to be condemned and to make and establish such
23 reasonable rules and regulations governing the form and method of such
24 application and the time and manner of the notice of such public hearing as
25 it may deem proper, and the board shall have full power and authority to

26 enforce the provisions of this section.



30

1 50. Every canal utility may take and condemn pursuant to sections 66
2 and 67 hereof, such lands, waters and streams as may be necessary for the
3 construction and operation of a canal.

4 No property used by any canal in operation shall be taken, nor shall any
5 canal be interfered with, unless the consent of the utility operating the canal
6 shall be first obtained.

7 The payment or tender of payment of all damages for the occupancy of
8 all lands, whether covered by water or not, shall be made before the utility
9 shall enter upon the premises, except for the purpose of surveying and locat-

10 ing the canal, unless the consent of the owner of the land be first obtained.

1 51. Iivery utility organized and existing for the purpose of supplying

2 electricity for light, heat or power may exercise the power of eminent domain
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3 or property as may be necessary for the construction of any railway built
4 under the provisions of this title either as an extension of the line of any
5 existing railway or a new line, not exceeding 60 feet in width except where
6 a greater amount shall be required for the slopes of cuts and embankments,
7 and such easements of lands lying within or without the limits of any street
8 as may be necessary for the accomplishment of the objects of such utility, or
9 such lands or properties as may be required for the purpose of locating and
10 constructing all necessary works, buildings, conveniences and equipments
11 for the construction and operation of such machinery, engines, boilers or ap-
12 pliances, including the erection of poles for the support of wires and conduits
13 or the making of tunnels or subways for the production or supply of any of
14 the motive power authorized to be used under this title.

1 58. Any telegraph or telephone utility may exercise the power of con-
2 demnation as provided in sections 66 and 67 hereof in taking or acquiring
3 any land or interest therein which may be reasonably necessary for a right-
4 of-way for its line or lines and associated fixtures for the purpose of supply-
5 ing telegraph or telephone service to the public.

1 59. Every water utility desiring to take, use or occupy any lands or
2 to take or divert any spring or stream of water necessary for the rendition

3 of its public utility service may exercise the power of eminent domain as
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7 whether manufactured gas or natural gas or any mixture of gas of the various
8 types suitable for light, heat or power.
1 53. Pipe line utilities may exercise the power of eminent domain as pro-
2 vided in sections 66 and 67 hereof in taking land and other property neces-
3 sary for public use for right-of-way.
4 Nothing in this section shall be construed to limit or affect the power
5 or jurisdiction of the Department of Conservation and Economic Develop-
6 ment.
1 54. Every sewerage utility desiring to take any lands or to use, occupy
2 and make excavation upon any lands may exercise the power of eminent
3 domain as provided in sections 66 and 67 hereof to take such lands, rights
4 and privileges.
1 55. Bvery utility formed to construet dams in any of the rivers or
2 streams within this State or between this and another State, for the pur-
3 pose of generating, distributing and selling water power and electric power,
4 may exercise the power of eminent domain as provided in sections 66 and 67
5 hereof in acquiring any waters, streams, lands, property or franchises that
6 may be required for the construction of its dams, canals, raceways and
7 other works.
8 Nothing in this chapter shall impair the rights of any person to an action
9 against the utility for any damage done to his real estate by the construction
10 of the dams, canals, raceways and works where he has not agreed with the
11 utility or where his damages have not been paid and satisfied by the utility
12 under the provisions of this chapter.
1 56. Any utility organized to construct one or more dams in any river,
9 stream, or tributary to Barnegat Bay for the purpose of developing and
3 selling electricity may exercise the power of eminent domain as provided in
4 sections 66 and 67 hereof to take any real or personal property, rights, priv-
5 ileges, franchises or easements necessary for its dams, reservoirs, ponds,
6 locks, weirs, gates, bridges, races, canals, power stations and flowage.
1 57. Any street railway or traction utility may exercise the power of emi-

2 nent domain as provided in sections 66 and 67 hereof in taking so much land
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3 or property as may be necessary for the construction of any railway built
4 under the provisions of this title either as an extension of the line of any
5 existing railway or a new line, not exceeding 60 feet in width except where
6 a greater amount shall be required for the slopes of cuts and embankments,
7 and such easements of lands lying within or without the limits of any street
8 as may be necessary for the accomplishment of the objects of such utility, or
9 such lands or properties as may be required for the purpose of locating and
10 constructing all necessary works, buildings, conveniences and equipments
11 for the construction and operation of such machinery, engines, boilers or ap-
12 pliances, including the erection of poles for the support of wires and conduits
13 or the making of tunnels or subways for the production or supply of any of
14 the motive power authorized to be used under this title.
1 58. Any telegraph or telephone utility may exercise the power of con-
2 demmation as provided in sections 66 and 67 hereof in taking or acquiring
3 any land or interest therein which may be reasonably necessary for a right-
4 of-way for its line or lines and associated fixtures for the purpose of supply-
5 ing telegraph or telephone service to the public.
1 59. Every water utility desiring to take, use or occupy any lands or
2 to take or divert any spring or stream of water necessary for the rendition
3 of its public utility service may exercise the power of eminent domain as
4 provided in sections 66 and 67 hereof to acquire such lands, rights and
5 privileges.
6 If the owner of any real estate shall not have given his consent in writing
7 to the diversion, or diminution of such spring or stream, and the damage to
8 the real estate by reason of such diversion or diminution shall not have been
9 ascertained and paid pursuant to said chapter 1 of the Title 20, Eminent
10 Domain, then the owner may, by action at law, recover any damages he may
11 sustain by reason of such diversion or diminution. Nothing in this section
12 shall be construed to limit or affect the power or jurisdiction of the Depart-

13 ment of Conservation and Economic Development.
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1 60. Any railroad utility may exercise the power of eminent domain as
2 provided in sections 66 and 67 bereof in taking any land and property re-
3 guired for the right-of-way of its main line and branches, net exceeding 200
4 feet in width, unless more shall be required for slopes of cuts or embank-
5 ments or retaining walls, and all such other land and property adjoining
6 such right-of-way as exigencies of business may demand for the ereetion of
7 freight and passenger depots and all other railroad purposes, and any land
8 and property necessary to comply with any order of the Board of Public
9 Utility Commissioners. In addition, any railroad utility shall have the right
10 to take and acquire, by the exercise of the power of eminent domain as pro-
11 vided in sections 66 and 67 hereof, any land, property or private road as
12 shall be necessary for any branch line or lines, spur or sidetrack to the
13 premises of a horse race track as provided in section 48:12-32.1, but not in
14 excess of 200 feet in width, for such branch line or lines, spur or sidetrack
15 of railroad; provided that additional land may be so aequired where neces-
16 sary for the slopes of cuts or embankments or for retaining walls.
17 When the line of any railroad utility of the State is constructed to the
18 Delaware river and extension of such line is to be undertaken pursuant to
19 section 48:12-44, the utility may aequire, by the exercise of the power of
20 eminent domain as provided in sections 66 and 67 hereof, such lands as may
21 be necessary upon filing and recording the survey of the route with the
22 Secretary of State and in the office of the clerk of the county wherein the
23 lands are situate, and making the deposit required by scetion 28:12-25 of
24 this Title.
29 No railroad utility organized under this Title shall take, use or occupy
26 by condemnation any franchise, land or located route of any other railroad
27 or any utility chartered for the purpose of facilitating transportation, ex-
28 cept for the purpose of crossing such land or route and except the land of
29 any such utility not necessary for the purpose of its franehise.
30 Nothing herein shall be deemed to limit the powers of condemnation
31 vested in railroads under any provisions of Title 48 as amended and sup-

32 plemented by this act and which have not been repealed.
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1 61. Any railroad utility meeting the requirements of seetion 48:12-91

2 and after obtaining the consent and approval required by said section, may
3 exercise the power of eminent domain as provided in sections 20 and 21 hereof
4 in acquiring real estate and personal property necessary and useful for the
5 purposes of 48:12-91.

1 62. The right-of-way condemned for a railroad beneath the surface of
2 the ground by an underground railroad utility shall not include the right to
3 use or occupy permanently the surface above the railroad where the same
4 is not broken, but shall be confined to a right to tunnel. The utility may
5 nevertheless acquire by condemnation so much and such parts of the surface
6 as may be necessary or proper to operate its railroad.

1 63. No public utility shall take by condemnation any land, property, or
2 other interest belonging to the State of New Jersey, or any political sub-
3 division thereof.

1 64. Section 48:4-1 of the Revised Statutes is amended to read as fol-

2 lows:
3 48:4-1. The term ‘‘autobus’’ as used in this chapter means and includes,
4 except as hereinafter noted, any motor vehicle or motorbus operated over

[ 4}

public highways or public places in this State for the transportation of pas-

6 sengers for hire in intrastate business, notwithstanding such motor vehicle

7 or motorbus may be used in interstate commerce.

8 Nothing contained herein shall be construed to include:

9 a. vehicles engaged in the transportation of passengers for hire in the
10 manner and form commonly called taxicab service unless such service be-
11 comes or is held out to be regular service between stated termini;

12 b. hotel busses used exclusively for the transportation of hotel patrons
13 to or from local railroad or other common carrier stations including local
14 airports;

15 c. busses operated solely for the transportation of school children and
16 teachers fo and from school;

17 d. any autobus with a carrying capacity of not more than 10 passengers

18 operated under municipal consent upon a route established wholly within the
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19 limits of a single municipality, which route does not in whole or in part par-
20 allel upon the same street the line of any street railway or traction railway
21 or any other autobus route.
22 The word ‘‘person’’ as used in this chapter means and includes any indi-
23 vidual, copartnership, association, corporation or joint stock company, their
24 lessees, trustees, or receivers appointed by any court.
25 The word ‘“street’’ as used in this chapter means and includes any street,
26 avenue, park, parkway, highway, road or other public place.
27 The term ‘‘charter bus operation’’ as used in this chapter means and
28 includes the operation of an autobus or autobusses by the person owning
29 or leasing such bus or busses pursuant to a contract, agreement or arrange-
30 ment to furnish an autobus or autobusses and a driver or drivers thereof to
31 a person, group of persons or organization (corporate or otherwise) for a
32 trip designated by such person, group of persons or organization for a fixed
33 charge per trip, per autobus or per mile.
34 The term ‘‘special bus operation’’ as used in this chapter means and in-
35 cludes the operation by the owner or lessee of an autobus or autobusses for
36 the purpose of carrying passengers for hire, each passenger paying a fixed
37 charge for his carriage, on a special trip arranged and designated by such
38 owner or lessee, which fixed charge may or may not include meals, lodging,
39 entertainment or other charges.
1 65. Section 48:4-2.3 of the Revised Statutes is amended to read as
2 follows:
3 48:4-2.3. Receivers appointed by the United States Distriect Court for
4 the district of New Jersey or by the [court of chancery] Superior Court of
5 this State, or trustees in bankruptey, who pursuant to an order of such court
6 are operating any autobus, shall carry such insurance, or make such other
7 provisions as the court appointing such receivers or trustees may by order
8 direct, to indemnify such receivers or trustees against loss from the liability
9 imposed by law for damages on account of bodily injury or death suffered

10 by any person or persons as a result of an accident occurring by reason of
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the ownership, maintenance or use of such autobusses; but such receivers or
trustees shall continue to carry such insurance as is required to be carried
by other owners and operators of autobusses under the provisions of this
chapter until such court shall have made an order as herein provided, and
upon the making of any such order as herein provided, a certified copy of the
same shall be filed with the officer or officers with whom insurance policies
are required to be filed by this chapter.

As a condition precedent to the making of such an order such receivers
or trustees in bankruptcy shall deposit with the Commissioner of Banking and
Insurance of this State the sum of [$50,000.00] $100,000.00 in cash or in
stocks, bonds, or bonds and mortgages, approved by the commissioner, which
cash, stocks, bonds and bonds and mortgages shall be held by the commis-
sioner as security for the liability imposed by law upon such receivers or
trustees in bankruptey, for personal injury and death resulting from the
operation of said autobusses by such receivers or trustees in bankruptey,
and shall be subject to levy under execution issued upon judgments for such
bodily injuries or death against such receivers or trustees in bankruptcy.

Such order shall remain in foree and effect only so long as there shall
remain in the hands of the commissioner cash, bonds, stocks, or bonds and
mortgages aggregating [$50,000.00] $100,000.00 and meeting with the ap-
proval of the commissioner from time to time. So long as said deposit shall
be maintained as herein provided, and no levy shall be made thereon, the
receivers or trustees making the same shall be entitled to collect and receive
the interest and dividends thereon, and to withdraw any deposited stocks,
bonds and bonds and mortgages upon depositing with said commissioner
other like securities. Said deposit, or the balance thereof remaining, shall be
returned to the receivers or trustees making the same upon proof satisfac-
tory to the commissioner that all liabilities secured by said deposit have been
discharged or adequately provided for.

66. Section 48:4-6 of the Revised Statutes is amended to read as follows:

48:4-6. Any such municipal consent for the operation of an auntobus

heretofore granted and now in effect or hereafter granted and in effect may
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4 be transferred by the holder thereof upon obtaining the approval of the

5 Board of Public Utility Commissioners upon application to it by either the
6 transferor or the transferee.

7 The transferor and the transferee shall be jointly and severally liable
8 for any outstanding debt due the board at the time of the tramsfer.

1 67. Section 48:4-9 of the Revised Statutes is amended to read as follows:
2 48:4-9. The holder of a municipal consent for the operation of an auto-
3 bus may use such autobus for special or occasional trips off its regular route
4 whenever the autobus is not required for the operation of the schedule on
5 its regular route. [but no such special or occasional trip shall be in competi-
6 tion with any other autobus route or a street railway line.]

7 No special or occasional trip shall be operated in competition with any
8 autobus route or a street raslway line. The provisions of this paragraph shall
9 apply to operators of special or occasional trips whether or not they hold mu-
10 ntcipal consents.

1 68. Section 48:4-11 of the Revised Statutes is amended to read as follows :
2 48:4-11. Any person who shall operate an autobus in the streets of a mu-
3 nicipality without complying with the provisions of this article shall be
4 [guilty of a misdemeanor] adjudged a disorderly person.

5 The Board of Public Utility Commissioners shall proceed at law or in
6 equity to prevent any person from operating an autobus in violation of the
7 provisions of this article or otherwise violating any provisions thereof.

8 Proceedings to prevent a person from operating an autobus without a
9 valid municipal consent may be instituted by any public utility, the business
10 or revenues of which are adversely affected thereby.

1 69. Section 48:4-12 of the Revised Statutes is amended to read as follows :
2 48:4-12. Whenever the owner of any autobus, or the person possessing
3 the right to use the same, is required by any law of this State or any ordi-
4 nance of any municipality of this State to obtain or file with any public
5 board, body or official within this State an insurance policy against loss from

6 liability imposed by law upon autobus owners, or the persons possessing the
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7 right to use same, for damages either as a condition for the obtaining or
8 making or continuing effective the permit or consent of any municipality to
9 operate, or for the operation of, such autobus, or otherwise, said owner or
10 person possessing the right to use the same, if a corporation, organized under
11 the laws of this State, may carry its own liability insurance providing it can
12 reasonably satisfy the Commissioner of Banking and Insurance as to the per-
13 manence and financial standing of its business and providing its paid up

14 cash capital is not less than that required in the following schedule:

SCHEDULE
Crass 1
15 For any such corporation operating not more than 20 of such auto-
16 busses, there shall be required a cash paid up capital of [$100,000.00]

17 $200,000.00.

Cuass 2
18 For any such corporation operating not more than 30 of such auto-
19 busses, there shall be required a cash paid up capital of [$150,000.00]

20 $300,000.00.

Crass 3
21 For any such corporation operating not more than 40 of such autobusses,

22 there shall be required a cash paid up capital of [$200,000.00] $400,000.00.

Crass 4
23 For any such corporation operating not more than 50 of such autobusses,

24 there shall be required a cash paid up capital of [$250,000.00] $500,000.00.

Crass 5
25 For any such corporation operating more than 50 of such autobusses,
26 there shall be required a cash paid up capital of not less than [$500,000.00]
27 $1,000,000.00.
1 70. Section 48:4-13 of the Revised Statutes is amended to read as follows:
2 48:4-13. Any owner desiring to be exempt from obtaining or filing such

3 insurance policy, as aforesaid, shall make application to the Commissioner
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of Banking and Insurance, showing its financial ability to pay such damages,
whereupon the commissioner, if reasonably satisfied of the applicant’s finan-
cial ability, shall by written order make such exemption. The commissioner
may from time to time require further statements of the financial ability of
such company; and if at any time, in the opinion of the commissioner, such
company appears no longer able to pay damages, the commissioner shall re-
voke his order granting exemption, in which case the said company shall
immediately insure its liability as required by law [, and such owner may
file or furnish in lieu of such insurance policy a statement sworn to by the
president, vice-president, treasurer or assistant treasurer of said corporation
that such corporation is the owner of such autobus, that it is a corporation
of this State and has complied with the terms of this section and section
48:4-12 of this Title and is entitled by reason thercof to exemption from the
duty of filing such insurance policy and that the commissioner has made such
exemption, which statement shall remain in lieu of such policy of insurance
only so long as the paid up cash capital of said corporation shall conform to
the requirements of this section and section 48:4-12 of this Title as to paid
up capital and the order of the commissioner shall remain in foree].

71. Section 48:4-20 of the Revised Statutes is amended to read as follows:

48:4-20. Every person owning or operating an autobus which is operated
over any highway in this State for the purpose of carrying passengers from
a point outside the State to another point outside the State, or from a point
outside the State to a point within the State, or from a point within the State
to a point outside the State shall pay to the [ Commissioner] Director of the
Division of Motor Vehicles, as an excise for the use of such highway, 14 cent
for each mile or fraction thereof such autobus shall have been operated over
the highways of this State, except that no excise shall be payable for the
mileage traversed in any municipality to which such owner or operator has

paid a monthly franchise tax for the use of its streets under the provisions

of section 48:4-14 of this Title,.
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1 72. Section 48:4-22 of the Revised Statutes is amended to read as follows:

2 48:4-22. On or before May 7, 1934, every such owner or operator shall
3 file with the [ Commissioner]Director of the Division of Motor Vehicles a report
4 of schedule of operations setting forth the routes traveled, their termini, the
5 number of miles traveled daily in this State, the names of municipalities to

6 which monthly franchise tax is payable and the miles traveled therein and

7 the registration numbers of autobusses operated and such other information

8 as the [commissioner] director may require.

9 Every such owner or operator shall give to the [commissioner] direcior
10 immediate report in writing of any subsequent change in such schedule, or
11 routes, or number of miles traveled daily, or autobusses, except that no notice
12 need be given in case of the operation of an autobus which is temporarily used
13 to supplement a fixed schedule of operation.

1 73. Section 48:4-23 of the Revised Statutes is amended to read as follows:

2 48:4-23. All moneys derived from the excise hereby imposed shall be

3 paid over monthly by the [Commissioner] Director of the Division of Motor

4 Vehicles to the State Treasurer and such revenues are hereby appropriated

5 to the State Highway [Commission] Department for use by it for the con-

6 struction and maintenance of highways.

1 74. Section 48:4-24 of the Revised Statutes is amended to read as follows:

2 48:4-24. The [Commissioner] Director of the Division of Motor Vehicles

3 shall enforce the payment of the excise hereby imposed and for such pur-

4 pose make and enforce such rules and regulations as he may deem necessary.

5 He may require a bond or other surety for the payment of excise and penal-

6 ties imposed by and payable pursuant to sections 48:4-20 to 48:4-34 of this

7 Title and for compliance with the provisions of said sections and the

8 rules and regulations made by him pursuant hereto.

1 75. Section 48:4-25 of the Revised Statutes is amended to read as follows:

2 48:4-25. The [Commissioner] Director of the Division of Motor Vehicles

3 shall have power, whenever he deems it expedient, to make or cause to be

4 made by deputy, auditor or investigator, an examination or investigation of
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5 the books, records, papers, vouchers, accounts and documents of every such
6 owner or operator for the purpose of administering the provisions of sections
7 48:4-20 to 48:4-34 of this Title.
8 It shall be the duty of every such owner or operator and of every director,
9 officer, agent or employee thereof to exhibit to the [commissioner] director,
10 his deputy, auditor or investigator all of the books, records, papers, vouchers,
11 accounts and documents of the owner or operator to facilitate, as far as it
12 may be in his or their power so to do, any such examination or investigation.
13 The [ecommissioner] director, his deputy, auditor or investigator may
14 take any oath of any person signing a deposition, statement, return or report
15 required by the [commissioner] director in the administration of said sec-
16 tions 48:4-20 to 48:4-34.
1 76. Section 48:4-26 of the Revised Statutes is amended to read as follows:
2 48:4-26. The [Commissioner] Director of the Division of Motor Vehicles
3 or his deputy, auditors or investigators shall have power to conduct hearings
4 and to administer oaths to, and to examine under oath, any such owner or
5 operator and the directors, officers, agents and employees of such owner or
6 operator, and as well all other witnesses relative to the transportation busi-
7 ness of such owner or operator, in respect to any matter incident to the
8 administration of sections 48:4-20 to 48:4-34 of this Title.
1 77. Section 48:4-27 of the Revised Statutes is amended to read as follows:
2 48:4-27. The [Commissioner] Director of the Division of Motor Vehicles
3 shall have power by subpcena to compel the attendance of witnesses and the
4 production of any books, records, papers, vouchers, accounts and documents
5 of any such owner or operator, or of any other person at any such hearing. The
6 fees of witnesses required to attend any such hearing shall be the same as
7 those allowed to witnesses appearing in the [Supreme] Superior Court. Fees
8 shall be paid in a manner provided for the payment of other expenses incident

9 to the administration of sections 48:4-20 to 48:4-34 of this Title.
1 78. Section 48:4-28 of the Revised Statutes is amended to read as follows:
2 48:4-28, If a person subpeenaed to attend any hearing refuses to appear,

3 be examined or answer any question or produce any books, records, papers,
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4 vouchers, accounts and documents when ordered so to do by the [Commis-
5 sioner] Director of the Division of Motor Vehicles or his deputy, auditor or
6 investigator designated by him to conduct such hearing, the [commissioner]
7 director, such deputy, auditor or investigator, may apply to the [Supreme]
8 Superior Court, or any [justice] judge thereof, who shall have the power of
9 the court for that purpose, upon proof by affidavit of the facts, to make an
10 order returnable not less than 2, nor more than 10 days, directing such person
11 to show cause before the court or a [justice] judge thereof, why he should not
12 comply with the direction or order of the [commissioner,] director, or of
13 the deputy, auditor or investigator so appointed by the [commissioner]
14 director.
15 Upon the return of such order, the court or [justice] judge before whom
16 the matter shall come, shall examine such person under oath, and such person
17 shall be given an opportunity to be heard and if the court or [justice] judge
18 shall determine that such person refused without legal excuse to obey the
19 command of the subpceena, or to be examined, or to answer a question, or to
20 produce any book, paper, voucher, record, account or document which he was
21 ordered to answer or produce, the court or [justice] judge may order such
22 person to comply forthwith with the subpena or order. Any failure to obey
23 such order of the court or [justice,] judge, may be punished by the court or
24 [justice] judge as contempt of the [Supreme] Superior Court.
1 79. Section 48:4-30 of the Revised Statutes is.amended to read as follows:
2 follows:
3 48:4-30. Failure to file a report or bond in the manner prescribed by the
4 [Commissioner] Director of the Division of Motor Vehicles, or to pay proper
5 excise, or any legal penalties imposed by sections 48:4-20 to 48:4-34 of this
6 Title, or to adhere to any reasonable rules and regulations imposed by the
7 [commissioner] director, or preventing an examination or investigation of
8 books, records, papers, vouchers, accounts and documents, or refusing to ex-
9 hibit such books, records, papers, vouchers, accounts and documents, or ignor-

10 ing subpeena whether served within the State or without the State, shall be
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11 good cause for the [commissioner] director to revoke the registration cer-
12 tificates for autobusses issued to such owner or operator, or to prevent the
13 operation in this State of autobusses registered in another State.
1 80. Section 48:4-31 of the Revised Statutes is amended to read as follows:
2 48:4-31. The excise imposed by section 48:4-20 of this Title, and interest
3 and penalties thercon from the time the same shall be due and payable, shall
4 be a personal debt due from such owner or operator to the State, recoverable
5 1n any court of competent jurisdiction in any action at law to be commenced
6 by the [ Commissioner] Director of the Division of Motor Vehicles on behalf
7 of the State.
8 Such excise, interest and penalties shall be a first and prior lien upon the
9 assets of such owner or operator and payment thereof shall be preferred in
10 any distribution of the assets of the owner or operator whether in insolvency,
11 bankruptey or otherwise.
1 81. Section 48:4-32 of the Revised Statutes is amended to read as follows:
2 48:4-32. Any such owner or operator who shall fail to file a report as re-
3 quired by section 48:4-20 to 48:4-34 of this Title, or hond when demanded, or
4 fail to pay the excise imposed by said sections 48:4-20 to 48:4-34 within the
5 time herein fixed and limited, shall forfeit and pay to the [Commissioner]
6 Director of the Division of Motor Vehicles for the use of the State the sum of
7 $5.00 for each and every day of such default, which sum shall be recovered by
8 the [commissioner] director in the manner hereinbefore provided for the en-
9 forcement of the payment of the excise imposed by said sections. Such
10 moneys, when recovered, shall be paid over to the State Treasurer for the use
11 of the State Highway Commission for construction and maintenance of
12 highways.
1 82. Section 48:4-36 of the Revised Statutes is amended to read as

2 follows:

3 48:4-36. Any person engaged in the operation of motor vehicles shall at
4 all times have financial coverage. If such financial coverage shall be by insur-

5 ance policy, such insurance policy or policies or true copies thereof, shall be
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6 filed with the board of public utility commissioners. Said board may reject
7 any policy if and when it determines after hearing upon notice in writing to
8 the insurance company that the company or companies writing or underwrit-
9 ing said policies of insurance is or are not financially responsible to respond
10 in damages. Upon any hearing as provided herein, the burden of proving its
11 financial responsibility shall rest upon said insurance company or companies.
12 Said insurance policies shall be conditioned for the payment of a minimum
13 sum of not less than hereinafter set forth, hereinafter called ‘‘minimum
14 liability,”’ on any one judgment, and a maximum sum of not less than herein-
15 after set forth, hereinafter called ‘‘maximum liability,”” on all judgments re-
16 covered against any such person, upon claims arising out of the same trans-
17 action or transactions connected with the same subject of action, to be appor-
18 tioned ratably among the judgment creditors according to the amount of their
19 respective judgments, for damages because of bodily injury, including death,
20 at any time resulting therefrom, or injury caused in the operation, mainte-
21 nance, use, or the defective construction of such motor vehicles, as follows:
22 a. For damages because of bodily injury, including death, at any time
23 resulting therefrom, for each motor vehicle having a seating capacity of not
24 more than 12 passengers, an insurance policy with a minimum liability of
25 [$5,000.00] $10,000.00 and a maximum liability of [$25,000.00] $50,000.00.
26 b. Hor each motor vehicle having a seating capacity of not less than 13
27 nor more than 20 passengers, an insurance policy with a minimum liability of
28 [$5,000.00] $10,000.00 and a maximum liability of [$50,000.00] $100,000.00.
29 c. For each motor vehicle having a seating capacity of not less than 21 nor
30 more than 30 passengers, an insurance policy with a minimum liability of
31 [$5,000.00] $10,000.00 and a maximum liability of [$100,000.00] $200,000.00.
32 d. For each motor vehicle having a seating capacity of more than 30
33 passengers, an insurance policy with a minimum liability of [$5,000.00]

34 $10,000.00 and a maximum liability of [$150,000.00] $300,000.00.
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1 83. Section 48:4-37 of the Revised Statutes is amended to read as

2 follows:

3 48:4-37. For damages because of injury to or destruction of property,
4 for each motor vehicle an insurance policy with a minimum liability of
5 [$1,000.00] $5,000.00 and a maximum liability of [$5,000.001 $10,000.00.

1 84. Section 48:4-45 of the Revised Statutes is amended to read as
2 follows:

3 48:4-45. The provisions of this article shall not apply to autobusses with
4 a carrying capacity of not more than [6] 10 passengers now or hereafter
5 operated under municipal consent upon a route established wholly within
6 the limits of a single municipality, which route does not in whole or in part
7 parallel upon the same street the line of any street railway or traction rail-
8 way or any other autobus route, nor to any autobus solely engaged in trans-
9 portation of school children, jurisdiction over which is now vested in any
10 board or body other than the Board of Public Utility Commissioners.

1 85. Section 48:4-46 of the Revised Statutes is amended to read as
2 follows:

3 48:4-46. (a) As used in this article ‘“motor vehicle carrying passengers
4 for hire’’ is hereby defined as meaning any motor vehicle propelled other-
5 wise than by muscular power (excepting such vehicles as run only upon
6 rails or tracks exclusively) carrying passengers for hire of any kind over
7 the highways in this State except (1) motor vehicles carrying passengers
8 for hire over the highways in this State by virtue of municipal consent or
9 consents upon a route or routes established in any municipality or munici-
10 palities; (2) taxicabs; (3) hotel busses; (4) busses employed solely for trans-
11 porting school children and teachers; (5) autobusses with a carrying capac-
12 ity of not more than [6] 10 passengers now or hereafter operated under
13 municipal consent upon a route established wholly within the limits of a single
14 municipality, which route does not in whole or in part parallel upon the
15 same street the line of any street railway or traction railway or any other

16 autobus route; (6) autobusses operated over highways in this State for the
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purpose of carrying passengers from a point outside the State to another
point outside the State or from a point outside the State to a point within
the State, or from a point within the State to a ppeint outside the State be-
tween fixed termini on a regular schedule.

(b) ‘‘Self-insurer’’ means any person who by virtue of any law of this
State, or in case of a nonresident, of the State of which such person is a
resident and in which any motor vehicle coming within the provisions of
this article is registered, is exempted by some official, board or body of this
State or such other State from requirements imposed upon other owners of
similar motor vehicles to carry insurance or secure possible claims for dam-
ages by a bond of ‘a surety company.

(¢) ‘“‘Financial responsibility’’ means ability to satisfy claims to the
extent set forth in sections 48:4-47 and 48:4-48 of this Title.

(d) ““For hire’’ means compensation in any form, whether directly or
indirectly made.

(e) ‘‘Financial coverage’’ means insurance and also self-insurer.

(f) ‘“Magistrate’’ shall be deemed and understood to mean and include
all [justices of the peace,] judges of county and criminal courts, [police
judges, recorders, mayors] and other officers having powers of the commit-
ting magistrate. [; but it shall not include a justice of the peace sitting
within the corporate limits of any municipality having a police judge,
police justice, recorder’s court or city eriminal court.]

86. Section 48:4-47 of the Revised Statutes is amended to read as fol-

lows:

48:4-47. Any person engaged in the business of operating motor vehicles

4 carrying passengers for hire shall at all times have financial coverage. If

5

6

7

8

such financial coverage shall be by insurance policy, such insurance policy
or policies, or true copies thereof, shall be filed with the Board of Public Utility
Commissioners. Said board may reject any policy if and when it determines

after hearing upon notice in writing to the insurance company that the com-
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pany or companies writing or underwriting said policies of insurance is or are
not financially responsible to respond in damages. Upon any hearing as pro-
vided herein, the burden of proving its financial responsibility shall rest upon
said insurance company or companies.

Said insurance policies shall be conditioned for the payment of a mini-
mum sum, hereinafter called ‘‘minimum liability,”” on any one judgment, and
a maximum sum hereinafter called ‘‘maximum liability,”” on all judgments
recovered against any such person upon claims arising out of the same trans-
action or transactions connected with the same subject of action, to be ap-
portioned ratably among the judgment creditors according to the amount of
their respective judgments, for damages because of bodily injury, including
death, at any time resulting therefrom caused in the operation, maintenance,
use or the defective construction of such motor vehicles, as follows:

[(a) For damages because of bodily injury, including death, at any time
resulting therefrom for each motor vehicle having a seating capacity of more
than 12 passengers, an insurance policy with a minimum liability of $5,000.00
and a maximum liability of $50,000.00.]

(a) For damages because of bodily wnjury, including death, at any time
resulting therefrom, for each motor vehicle having a seating capacity of not
more than 12 passengers, an imsurance policy with a mimimum liability of
$10,000.00 and a maximum liability of $50,000.00.

(b) For each motor vehicle having a seating capacity of not less than
13 nor more than 20 passengers, an insurance policy with a minimum liability
of $10,000.00 and a maximum liability of $100,000.00.

(¢) For each motor vehicle having a seating capacity of not less than
21 nor more than 30 passengers, an insurance policy with a minimum liability
of $10,000.00 and a maximum liability of $200,000.00.

(d) For each motor vehicle having a seating capacity of more than 30
passengers, an insurance policy with a minimum liability of $10,000.00 and

a maximum Liability of $300,000.00.
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87. Section 48:4-48 of the Revised Statutes is amended to read as fol-

lows:

48:4-48. For damages because of injury to or destruction of property,
for each motor vehicle an insurance policy with a minimum liability of
[$1,000.00] $5,000.00 and a maximum liability of [$5,000.00] $10,000.00.

88. Section 48:4-54 of the Revised Statutes is amended to read as fol-
lows:

48:4-54. Any [driver of] person who shall knowingly operate or permit
to be operated a motor vehicle carrying passengers for hire who shall fail
to display or who refuses to exhibit upon request of a proper person the
evidence of insurance or other financial coverage provided for in this article
shall, upon conviction, be adjudged a disorderly person and shall be liable
to a penalty of not more than $100.00 or imprisonment for a term of not
more than 90 days, or both a fine and imprisonment not exceeding the afore-
said maximum, at the discretion of the magistrate before whom the convic-
tion shall be had.

89 The board shall have jurisdiction with respect to specifications and
insurance requirements or financial responsibility as to charter busses and
special busses.

90. The board may make rules, regulations and orders applicable to
the construction, equipment and insurance required of every motor vehicle
within its jurisdiction, and shall inspeet, through its agents, inspectors and
employees, any such motor vehicle to determine the manner of compliance
with such rules, regulations and orders.

In the event of noncompliance with such rules, regulations and orders,
or with statutory requirements, the board may, through its agents, inspectors
and employees, cause the immediate discontinuance of the operation of such
motor vehicle, and no such motor vehicle shall be restored to service without
the express approval of the board. No person shall remove or deface any
notice of discontinuance that has been affixed or otherwise attached to said

motor vehicle without approval of the board.
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13 Any person violating any provision of this section shall be deemed to be
14 a disorderly person.
1 91. Section 48:6-14 of the Revised Statutes is amended to read as follows:
2 48 :6-14. Every canal company organized under this [chapter] T'itle shall
3 have power:
4 I. To enter upon all lands or waters to explore, survey and locate the
5 route of the proposed canal, doing no unnecessary injury to private or other
6 property, and subject to responsibility for all damages which shall be done
7 thereto;
8 IT. To purchase, hold and use all such real estate and other property as
9 may be necessary in the construction, operation and maintenance of the
10 canal, necessary for the full and free enjoyment of the canal;
11 ITI. Upon depositing in the office of the Secretary of State a survey of
12 the route of the proposed canal, to construet, maintain and operate a canal
13 between the points named in the certificate of incorporation;
14 IV. To use and let others use the canal and to charge tolls;
15 V. To demand and receive such sums of money for the transportation of
16 persons and property and for any other services in connection therewith,
17 [as it shall think reasonable and proper;] in accordance with its filed tariff
18 as approved by the Board of Public Utility Commissioners;
19 VI. To have constructed or to purchase all boats, machinery and other
20 property necessary for the carrying on of its business; and
21 VII. To do any other aect necessary for the full and free use and enjoy-
22 ment by any canal company of the franchises hereby granted.
1 92. Section 48:6-17 of the Revised Statutes is amended to read as follows:
2 48 :6-17. Every canal company organized under this [chapter] Title may
3 borrow such sums of money from time to time, not to exceed in the whole its
4 paid up capital stock, as may be necessary to construct and repair the canal
5 and the works on lands adjacent thereto. To secure repayment thereof it may
6 issue bonds secured by a mortgage on its property and franchises provided.

7 The bonds shall constitute a lien on the property and franchises of the com-
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8 pany and the proceeds of the bonds shall be used for the purposes above
9 specified.

1 93. Section 48:6-19 of the Revised Statutes is amended to read as follows:
2 48:6-19. Every canal company organized under this [chapter] Title shall
3 construet and properly maintain adequate bridges and passages over or under
4 the canal at all places where any road or highway shall cross the canal.

5 ‘Where the canal intersects any farm lands of any individual, the com-
6 pany shall provide and keep in repair suitable passageways over or under
7 the canal. The canal company may refuse to build bridges to connect any
8 such farm lands, in which event a [justice] judge of the [Supreme Court]
9 Superior Court may appoint commissioners fo assess the damages to the
10 owner of the land as provided in chapter 1 of the Title Eminent Domain
11 (§ 20:1-1 et seq.).

1 94. Section 48:6-21 of the Revised Statutes is amended to read as follows:

[\)

48:6-21. Every canal company organized under this [chapter] T'itle may

w2

make contracts with any person for transporting or conveying goods, freight

I

and passengers in accordance with its filed tariffs.

1 95. Section 48:7-1 of the Revised Statutes is amended to read as follows:

3]

48:7-1. Any company organized or to be organized pursuant to [Title

w

14, Corporations, General,] the laws of this State for the purpose of con-

Hs

structing, maintaining and operating works for the supply and distribution
5 of electricity for electric light, heat or power may use the public highways,
6 streets and alleys in this State for the purpose of erecting poles to sustain the
7 necessary wires and fixtures, upon first obtaining the consent in writing of
8 the owners of the soil. The poles shall be so located as in no way to interfere
9 with the safety or convenience of persons traveling on the highways.

10 No poles shall be erected in any street of an incorporated city or town

11 without first obtaining from the incorporated city or town a designation of
12 the street in which the same shall be placed and the manner of placing the
13 same. Such use of the public streets shall be subject to such regulations as

14 may be first imposed by the corporate authorities of the city or town.
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1 96. Section 48:7-2 of the Revised Statutes is amended to read as follows:
2 48:7-2. Any such company may lay pipes or conduits and wires therein
3 beneath such public highways, streets and alleys as it may deem necessary.
4 Such pipes or conduits shall be laid at least 2 feet below the surface and
5 shall not unnecessarily interfere with public travel, or damage public or
6 private property. They shall be laid at the greatest practicable distance
7 from the outside of any water or gas pipe, but in no event less than 3 feet
8 therefrom, except where it shall be necessary to cross or intersect any such
9 gas or water pipe.

10 No public streets shall be opened in any [city] municipality for the pur-
11 pose of laying any such pipes, conduits or wires without the [consent] per-
12 mission of the [governing body of the city.] mumnicipality.

13 [Such use of the public streets in any of the cities and towns of this
14 State shall be subject to such regulations and restrictions as may be first im-
15 posed by the corporate authorities of such cities and towns.]

1 97. Section 48:8-8 of the Revised Statutes is amended to read as
2 follows:

3 48:8-8. All owners or keepers of ferries shall construet and maintain
4 safe places of landing, where they are needed, upon penalty of forfeiting
5 such sum as the [court of common pleas] County Court of the county where
6 the same is needed, shall, upon complaint, determine to be sufficient to con-
7 struct or repair such convenient landing. The forfeiture shall, by order of
8 said court, be appropriated and laid out for that purpose.

1 98. Section 48:8-17 of the Revised Statutes is amended to read as

2 follows:

3 48:8-17. The penalties imposed by this article shall be recoverable by
4 action at law, with costs, in any court having cognizance thereof, by any
5 person who will sue for the same.

6 Whenever any action for the recovery of any such penalty is prosecuted
7 in a [small cause court it may be commenced by warrant or summeons,]

8 county district court and whenever the action is prosecuted in any other
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9 court it may be commenced by capias ad respondendum or summons, any
10 law, usage or custom to the contrary notwithstanding.

1 99. Section 48:9-17 of the Revised Statutes is amended to read as follows:
2 48:9-17. Every gas company organized under [this chapter] the laws of
3 this State may manufacture, sell, [and] furnish and distribute such quanti-
4 ties of gas suitable for light, heat, [or] power or olher purposes as may be
5 required in the municipality or municipalities where the same shall be
6 located, or its operations lawfully extended.

7 Every such company may lay conductors and install related facilities
8 for conducting gas through the streets, alleys, squares and public places in
9 any municipality or municipalities in which it may lawfully operate, having
10 first obtained the consent by resolution or ordinance of the governing body
11 of such municipality for the furnishing of gas therein and the approval of
12 such consent by the Board of Public Utility Commissioners. The consent
13 may be subject to reasonable regulations with respect to the opening of
14 streets, alleys, squares and public places, not inconsistent with the provi-
15 sions of this article.

1 100. Section 48:9-20 of the Revised Statutes is amended to read as
2 follows:

3 48:9-20. [Whenever] Before any gas company [organized under this
4 chapter] shall dig any trench for laying any new gas mains or pipes or
5 other apparatus, near to any water or gas pipe or branch or service
6 pipe belonging to any other water or gas company, it shall give 24 hours’
7 written notice thereof to the president, chief clerk, secretary or engineer
8 of the other company, and shall, under the inspection of the president,
9 chief clerk, secretary, engineer or agent of the other company, protect
10 and secure every such water or gas pipe from injury and repair any damage
11 that shall be domne to such pipe. The notice shall be delivered to the
12 principal office of the other company between the hours of 10 in the morning

13 and 4 in the afternoon.
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14 In default of repairing the damage, the gas company shall, for each de-
15 fault, forfeit and pay to the other company any sum not exceeding $25.00
16 together with the costs and expenses which shall have been incurred by it
17 in protecting or securing any such other water or gas pipe or in repairing
18 any injury that may have been done thereto, such costs and expenses to
19 be ascertained by any [justice,] cour?, and to be recovered in the same
20 manner as any expenses or penalty under this chapter may be recovered.
1 101. Section 48:9-21 of the Revised Statutes is amended to read as
2 follows:

3 48:9-21. Every gas company organized under [this chapter] the laws
4 of this State shall lay its main or distributing gas pipes at the greatest prac-
5 ticable distance from any [water or gas] pipe of any other [water or gas]
6 company and at a horizontal distance of 4 feet at least from the nearest part
7 of any such [water or gas] pipe, unless it shall be unavoidably necessary
8 to lay the gas pipe across or nearer to any other [water or gas] pipe, in
9 which case the gas pipe shall be laid under such [water or gas] pipe at the
10 greatest practicable distance therefrom, this distance in no case to be less
11 than 12 inches, and shall form therewith a right angle, or as near thereto
12 as the situation will admit.

13 In no case shall any pipe be laid or apparatus used that will interfere
14 in any way either with the present or future supply pipes of any [water or
15 gas] company, or that may interfere with or increase the expense of re-
16 placing, removing or repairing the supply pipes or apparatus of any [water
17 or gas] company.

18 All gas companies which were in operation on April 21, 1876, shall have
19 the same rights and privileges of laying their mains and pipes, and making
20 and supplying gas, that their respective charters and contracts then gave
21 them.

1 102. Section 48:9-23 of the Revised Statutes is amended to read as
2 follows:

3 48:9-23. Any gas company now existing, whether by special charter

4 or by organization under an act entitled ‘‘An act to authorize the formation
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of gas light corporations and regulate the same,”’ approved April 21, 1876,
or hereafter organized under [this chapter] the laws of this State and actu-
ally engaged in the manufacture and supply of [illuminating] gas in the
municipality for the supply of which it was organized or chartered, may
extend its main pipes to any neighboring municipality wherein no gas com-
pany exists, for the purpose of supplying the same with [illuminating] gas;
provided, the governing body of the neighboring municipality shall grant
permission for that purpose.

‘When such permission shall be granted, the company shall have the same
rights and privileges of laying gas mains and the like to and in the neighboring
municipality as it has in the municipality where it was originally located.

103. Section 1 of P. L. 1949, c. 110 (C. 48:9-25.4) is amended to read
as follows:

1. Any corporation organized [and existing] under [the provisions of
chapter 9 of Title 48 of the Revised Statutes,] the laws of this State for the
distribution of gas in addition to the powers conferred by [said] chapter 9
of Title 48, may construct, lay, maintain and use facilities, conductors, mains
and pipes, with the appurtenances thereto, in, through and beyond any mu-
nicipality or municipalities, for the purpose of transmitting through the same
natural gas or any mixture of [natural gas with a] gas or gases of any
other type or types for use in its business; provided, that in each case such
corporation shall first have obtained a designation by the governing body or
official having control thereof, of the public street, road, highway or place,
which may be occupied by such corporation for such purpose. If any gov-
erning body or official having control of any public street, road, highway or
place, after having received from such corporation a request to designate
such public street, road, highway or place, for occupancy by such corpora-
tion for such purpose, shall fail or refuse to make such designation or to
designate a practicable route, the Board of Public Utility Commissioners, upon
application by the corporation, and after hearing on notice to such governing

body or official, shall make such designation.
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1 104. Section 48:12-1 of the Revised Statutes is amended to read as

2 follows:

3 48:12-1. The provisions of this chapter, except as otherwise herein re-
4 stricted or unless the contrary appears from the context, shall apply to all
5 railroad companies however formed, created or organized under any law of
6 this State.

7 Any company organized under the act entitled ‘“ An act to authorize the
8 formation of railroad corporations and regulate the same,’” approved April 2,
9 1873 (L. 1873, c. 413, p. 88), shall be included within the deseription in this
10 chapter of companies organized under this [chapter] T'itle.

11 The provisions of this chapter so far as applicable shall extend to any
12 receiver, trustee or person operating a railroad in this State under a

13 franchise.

-t

105. Section 48:12-2 of the Revised Statutes is amended to read as

[

follows:

3 48:12-2. No franchise granted prior to July 4, 1903, to construct a rail-
4 road or build or establish bridges or ferries or operate any line of travel
5 and take tolls or fares therefor shall after that date remain exclusive and no
6 like franchise granted after that date shall be exclusive unless in such grant
7 he?etofore or hereafter made it be so expressly provided.

8 All railroad corporations organized under this [chapter] T'itle shall be
9 subject to all general laws now or hereafter passed to regulate railroads and
10 their operation.

1 106. Section 48:12-13 of the Revised Statutes is amended to read as
2 follows:

3 48:12-13. Every railroad company shall have the general powers con-
4 ferred by Title 14, Corporations, Generally, of the Revised Statutes and the
5 supplements thereto and shall be governed by the provisions and be subject
6 to the restrictions and liabilities therein contained, so far as the same are

7 appropriate to and not inconsistent with this [chapter] Title or with the
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8 provisions of the act under which any such company may have been created
9 and organized, and, in addition thereto, shall have power:
10 I. To enter at all times upon all lands or waters for the purpose of
11 exploring, surveying and laying out the routes of its railroad and of locat-
12 ing the same, to make such surveys as may be necessary to the selection of
13 the most advantageous route, and to locate all necessary buildings, works,
14 conveniences and appurtenances, doing no unnecessary injury to property
15 and subject to responsibility for all damages done thereto;
16 II. To acquire from time to time and hold and use all such real estate
17 and other property as may in the judgment of its directors be necessary for
18 terminal purposes and for the construction and maintenance of its railroad,
19 stations, branches, sidings, car yards, engine houses, repair shops and other
20 accommodations necessary to accomplish the objects of its incorporation, and
21 to sell land thus acquired when not necessary for such purposes and objects;
22 II1. To construct and operate its road, to construct or purchase all en-
23 gines, cars, machinery and appliances for the transportation of persons and
24 property, to charge and collect fares and charges for transportation of pas-
25 sengers and freight and to exercise all other powers by this chapter granted.

1 107. Section 48:12-30 of the Revised Statutes is amended to read as

2 follows: |

3 48:12-30. Any railroad company organized under [this chapter] the

4 laws of this State which shall fail to comply with the provisions of section

5 48:12-29 of this Title shall forfeit thereby the franchises given to it by

6 [this chapter.] such laws.

7 ‘Where any company has failed to construct its road upon any part of the

8 location shown by its filed survey within the time allowed by law and after the

9 expiration of such time any other railroad company duly files a survey of a
10 location erossing or occupying the same, the company last filing its location
11 shall have priority of right over such location.

1 108. Section 1 of P. L. 1947, c. 17 (C. 48:12-32.1) is amended to read as

2 follows:
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3 1. Any railroad company may lay out, construct, acquire, lease, contract
4 in respect to, or purchase any branch line or lines, spur or side track of rail-
5 road, not exceeding 4 miles in length, either entirely or partially, in,
6 through, along, across or upon any public or private road or street, and may
7 maintain and operate the same, connecting with and extending from the main
8 line or any branch line of the company, to extend to the premises, place, track
9 or enclosure where any horse race meeting is held or conducted or to be held
10 or conducted by any person, partnership, association or corporation, pursuant
11 to a license or permit heretofore or hereafter issued by the New Jersey Racing
12 Commission.
13 Such railroad company may make and enter into an agreement or contract
14 with any such licensee or permit holder for any such construction, mainte-
15 nance and operation of any such branch line or lines, spur or side track of
16 railroad.
17 Such railroad company may take, hold, occupy and use the land necessary
18 for any such purpose or purposes and shall file a map and deseription of the
19 survey of the route of the branch line or lines, spur or side track of railroad,
20 in the office of the Secretary of State and shall make the deposit required by
21 section 48:12-25 of this Title, pending construction, with the State Treasurer.
22 [Such railroad company shall have the right to take and acquire by the
23 exercise of the power of eminent domain any land, property or private road
24 as shall be necessary for such purpose or purposes, but not in excess of 200
25 feet in width, for such branch line or lines, spur or side track of railroad;
26 provided, that additional land may be so acquired where necessary for the
27 slopes of cuts or embankments or for retaining walls.]
28 Such railroad company shall not construct any branch line or lines, spur
29 or side track of railroad for any such purpose or purposes within the limits
30 of any city, town, borough, village or township until it shall have first ob-
31 tained the consent of the municipal governing body, which consent may be
32 given by resolution or by the grant of an easement and any such consent of a
33 municipal governing body shall be subject to the approval of the Board of

34 Public Utility Commissioners.
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1 109. Seection 48:12-36 of the Revised Statutes is amended to read as

2 follows:

3 48:12-36. [ No railroad company organized under this chapter shall take,
4 use or occupy by condemnation any franchise, land or located route of any rail-
5 road or other corporation chartered for the purpose of facilitating transporta-
6 tion, except for the purpose of crossing such land or route and except the
7 land of any such corporation not necesary for the purposes of its franchise.]
8 No railroad company [organized under this chapter] shall cross another
9 railroad at grade at a less angle than 20 degrees, but a railroad may be lo-
10 cated [under this chapter] upon the surveyed route or location of any other
11 railroad company with the consent of such other company.
13 [No railroad company shall take by condemnation any land belonging
14 to the State.]

1 110. Section 48:12-39 of the Revised Statutes is amended to read as
2 follows:

3 48:12-39. Any railroad company may straighten, shorten or improve
4 its road or connect points thereon by shorter lines or branches upon filing
5 and recording a survey of the straightened, shortened or improved line in the
6 same manner as is required in the case of an original survey of location.

7 Any such company may take and acquire by condemnation all the land
8 necessary for that purpose [as well as for the erection of freight and
9 passenger stations and all other legitimate purposes upon the straightened,
10 shortened or improved line, but no more than 200 feet in width for the main
11 track of any road shall be taken for the right of way except where necessary
12 for the slopes of cuts or embankments or for retaining walls].

13 The company may retain and continue to use or may sell or otherwise
14 dispose of all or any part of the original road for which such line has been
15 substituted after it has constructed its road on its new location.

1 111. Section 48:12-40 of the Revised Statutes is amended to read as fol-
2 lows:

3 48:12-40. Any railroad company prior to the operation of amy trains

4 may abandon any part of its line before the same shall have been wholly
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completed upon filing and recording in the office of the Secretary of State a
certificate of abandonment, executed by its president and secretary, under
its seal, describing the part to be abandoned.

Thereupon the Treasurer of the State shall repay to the company out
of the money of the company therefor deposited with the treasurer as re-
quired by law, $2,000.00 for every mile, and a proportionate sum for any dis-
tance less than a mile of its route so abandoned.

The company shall not thereafter extend or construct its road upon the
portion so abandoned without first filing and recording a new survey thereof
in the office of the Secretary of State and making the deposit with the treas-
urer required by law.

112. Section 48:12-41 of the Revised Statutes is amended to read as fol-
lows:

48:12-41. Any railroad company may build and maintain over such
streams as its roads may cross, such piers and bridges as it may deem ex-
pedient, and may build viaducts over or tunnels under any navigable or other
river, stream or bay which the railroad may cross.

IExcept as hereinafter otherwise provided, every such bridge or viaduct
shall have a pivot draw with 2 openings, each of no less width than the
widest opening of any viaduct or bridge now built over any such river,
stream or bay, at right angles to the main channel, located at a point con-
venient for navigation.

No such company shall take any land under water belonging to this State
without first obtaining the consent of the [Board of Commerce and Naviga-
tion,] Department of Conservation and Economic Development, unless such
land is at least 25 feet under the bed of the water. The [board] depart-
ment may convey the same on receiving the compensation it may fix.

113. Section 48:12-43 of the Revised Statutes is amended to read as fol-
lows:

48:19-43. Where a railroad is constructed across a stream where the tide

ebbs and flows and by reason of the marrowness of the stream or shallow-
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5 ness of water it is unnecessary or impracticable to construct a pivot draw
6 with 2 openings or any draw, the company may apply to the [Board of Com-
7 merce and Navigation] Department of Conservation and Economic Develop-
8 ment, who shall, after personal inspection and due inquiry, determine what
9 character of bridge is proper and whether any drawbridge is necessary and
10 if so, the character and dimensions thereof and how the same shall be main-
11 tained, considering the extent and importance both of the navigation of the
12 stream and of the public travel over the railroad.
13 The determination of the [board] department [signed by a majority
14 thereof] shall be filed by [them] ¢ with the clerk of the county or counties
15 in which the bridge lies and shall bind the company. A compliance with this
16 determination by the company shall be a full performance of its duties and
17 obligations with respect to the bridge.

1 114. Section 48:12-44 of the Revised Statutes is amended to read as fol-
2 lows:

3 48:12-44. Where the line of any railroad company of this State is con-
4 structed to the Delaware river, such company may extend such line, with
5 as many tracks as it shall deem necessary, by means of a bridge and its ap-
6 proaches, to the middle of the river and connect the same with any railroad
7 of an adjoining State and may change the location of its line or make such
8 other improvements therein as may be necessary or convenient for this pur-
9 pose.
10 The company may acquire by condemnation such lands as may be nec-
11 essary. [upon filing and recording the survey of the route with the Secretary
12 of State and making the deposit required by section 48:12-25 of this Title.]
13 The company may occupy so much of the land belonging to this State
14 as shall be required for the bridge and the piers and abutments thereof and
15 approaches thereto, upon payment to the [Board of Commerce and N aviga-
16 tion] Department of Conservation and Economic Development of such com-
17 pensation as it shall fix. The [board] department shall convey such lands

18 in fee to the company upon receiving such payment.



61

19 The company may retain that portion of the line which has been relocated
20 if in its opinion the abandonment of the original line would be be incon-
21 venient or injurious to the interests of the public and the company.

1 115. Section 48:12-45 of the Revised Statutes is amended to read as

2 follows:

3 48:12-45. Any railroad company organized under ‘[this chapter] ihe
4 laws of this State whose route lies in part under the bed of waters of an
5 interstate river or other interstate waters may build its railroad under the
6 same by tunnel.

7 In approaching such river or waters the company may build its railroad
8 in part by tunnel under lands and longitudinally or otherwise under streets
9 and public places in municipalities and under railroads and rivers, and in
10 part on or above the surface of the land.

11 The company may construct and secure the foundations and other struec-
12 tures required for the construction, maintenance and operation of the road
13 and may connect the road under the bed of the waters of the river with the
14 railroad of any company organized under the laws of an adjoining State.
15 The tunnel shall be so built and maintained as to make the surface of
16 the ground above the same firm and safe for building and other erections
17 thereon and shall be at such depths beneath the lands, rivers, railroads,
18 streets and public places as not to interfere with the use thereof.

19 The company may enter upon, purchase or acquire in the manner pro-
20 vided by law, such lands or rights and easements in lands along its said
21 route, upon, over or beneath the surface of the land as shall be necessary
22 for its purposes.

23 The right of way beneath the streets and public places and the use
24 thereof for the purpose of the railroad is hereby declared to be a public use
25 consistent with and one of the uses for which the same are publicly held.
26 Whenever it shall be necessary to alter the position of any public sewer
27 or water pipe the same shall be done at the expense of such company under

28 the direction of the public authorities having charge thereof.
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29 Any such company shall have 10 years from the date of its organization
30 to open and complete one track of its road.
31 Nothing in this section shall authorize the building of any railroad either
32 upon or above the surface or by open cut longitudinally along any street
33 of a city or town.

1 116. Section 48:12-46 of the Revised Statutes is amended to read as

2 follows:

3 48:12-46. Every railroad company [organized under this chapter] shall

4 erect and maintain fences on the sides of its road of the height and strength

5 of division fences required by law, with gates or barways at farm crossings.

6 Every such company shall also construct and maintain cattle guards at road

7 crossings sufficient to prevent cattle and other animals from getting on the

8 railroad.

9 Until such fences and guards are erected the company shall be liable
10 for damages done by its trains to cattle or other animals straying on its
11 railroad. Where such fences and guards have been duly erected and main-
12 tained the company shall not be liable for such damages unless negligently
13 or willfully done.

1 117. Section 1 of P. L. 1960 c. 152 is amended to read as follows:

2 1. The railroad company or companies involved shall pay 15% and the

3 board, out of funds to be provided for that purpose, shall pay 85% of the en-

4 tire expense of: (a) enlarging, changing, reconstructing, relocating or modi-

5 fying any bridge or passage pursuant to order of the board under section

6 48:12-49 of the Revised Statutes; or (b) the installation of protective devices

7 or other provision for the protection of the traveling public at grade erossings
8 of a railroad which operates passenger service within this State, pursuant to
9 order of the board under sections 48:2-29, 48:12-54 or 48:12-55 of the Revised
10 Statutes, provided, however, that if the board orders the installation of pro-
11 tective devices or other provision for the protection of the traveling public at
12 grade crossings of any other railroad under said sections 48:2-29, 48:12-54 or

13 48:12-55 and finds that such installation is necessary due to increased vehic-
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14 ular or pedestrian traffic it may pay, out of such funds, a percentage of the
15 entire expense, not to exceed 85%, and the railroad company or companies in-
16 volved shall pay the remaining percentage of the entire cxpense. Such ex-
17 pense shall include, without limitation thereto, damages to adjacent property
18 and the cost of removing, relaying or relocating any municipal pipes, con-
19 duits or subways.
20 The protective devices or other provision for the protection of the travel-
21 ing public at grade crossings installed under (b) above shall be maintained by
22 the railroad at its own cost and expense.
23 In liew of the apportionment of expenses as set forth above, the board
24 may order the entire expense to be paid as follows: 15% by the railroad com-
20 pany or companies involved, 15% by the municipality (or municipalities) or
26 county (or counties) having jurisdiction over the roads, streets or avenues
27 wmwvolved and 70% by the board.
28 The municipalities and counties nvolved are hereby authorized and em-
29 powered to make such payments.
1 118. Section 48:12-54 of the Revised Statutes is amended to read as
2 follows:
3 48:12-54. Every company operating on a fixed track or tracks, freight or
4 passenger trains or cars [propelled by steam or electric power], shall pro-
5 vide protection to pedestrians and the traveling public at every crossing of
6 its tracks by any public road [which is improved by joint action of the State
7 and a municipality or county]. Such protection may be in the form of safety
8 gates, flagmen, electric bell, electric signs or other recognized system of
9 alarm or protection approved by the Board of Public Utility Commissioners.

10 When several crossings lie so close together that an audible signal at
11 one crossing may be sufficiently heard at others near it, such crossings may be
12 protected by such device or signals as will sufficiently protect all crossings
13 in the group.

14 ‘When on any line or part thereof all traffic is discontinued for any part

15 of the night, no crossing guards need be operated while traffic is so discon-

16 tinued.
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17 This section shall not apply to street car lines or tracks used principally
18 for street car purposes.
19 The provisions of this section shall be construed to be mandatory and
20 shall be operative without order or direction of the board.
1 119. Section 48:12-55 of the Revised Statutes is amended to read as
2 follows:
3 48:12-55. The Board of Public Utility Commissioners, upon its own initia-
4 tive or upon the application of any municipality or citizen dissatisfied with the
5 protection provided or the failure to provide any or sufficient protection at
6 any crossing within such municipality or used by such citizen may by order
7 compel proper compliance with section 48:12-54 of this Title. Such applica-
8 tion shall be considered and acted upon [forthwith.] ¢» accordance with the
9 board’s rules of practice.
1 120. Section 48:12-57 of the Revised Statutes is amended to read as
2 follows:
3 48:12-57. Kvery railroad company shall place on each engine a bell weigh-
4 ing not less than 30 pounds which shall be rung continuously in approaching
5 a grade crossing of a highway, beginning at a distance of at least 300 yards
6 from the crossing and continuing until the engine has crossed such highway,
7 or a whistle or horn operated by steam, air or electricity, which shall be
8 sounded, except in cities, at least 300 yards from the crossing and at intervals
9 until the engine has crossed the highway.
10 For every default the company operating such road shall pay a penalty
11 of [$20.00] $100.00 to be sued for by any informer within 10 days after
12 such penalty was incurred, % to go to the informer and 14 to the county
13 wherein such default occurred. Nothing herein shall take away any remedy
14 for such neglect from any person injured thereby.
1 121. Section 48:12-58 of the Revised Statutes is amended to read as
2 follows:
3 48:12-58. Every railroad company shall install and maintain at each

4 highway crossing at grade a conspicuous sign with such inseription and of
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5 such standard and design as shall be approved by the Board of Public Utility
6 Commissioners, so as to be easily seen by travelers.
7 [Such sign need not be maintained in any municipality unless required
8 by its governing body, or by the board.]
1 122, Section 48:12-62 of the Revised Statutes is amended to read as

2 follows:

o

48:12-62. The railroad company or companies involved shall pay 15%

I

and the board, out of funds to be provided for that purpose, shall pay 85%

W]

of the entire expense of such alterations, reconstructions, changes, reloca-

(=)

tion or opening, including damages to adjacent property and the cost of
7-8 removing, relaying or relocating any municipal pipes, conduits or subways.
9 In liew of the apportionment of expenses as set forth above the board may
10 order such expenses to be paid as follows: 15% by the railroad company or
11 companies tmvolved, 15% by the municipality (or mumnicipalities) or county
12 (or counties) having jurisdiction over such public highways involved and
13 70% by the board.
14 The municipalities and counties involved are hereby authorized and em-
15 powered to make such payments.
1 123. Section 48:12-63 of the Revised Statutes is amended to read as
2 follows:
3 48:12-63. Where the order of the board shall require changes in or the
4 removal of the property or [constructions of a street railway, telegraph,
5 telephone, gas, electric, lighting, power, water, oil, pipe lines or other com-
6 pany, copartnership or individual, each] facilities of any other public utility,
7 the public utility shall at its [or his] own expense move or change the location
8 or grade of [their] s property or [constructions] facilities in conformity
9 with such order; provided, that if funds are granted or allotted by the
10 United States Government or any of its agencies, the board may, with the
11 consent and approval of the Governor, allot and credit any or all of the

12 funds so received toward the payment of the expenses to be borne by such
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utility or utilities. They shall be deemed parties in interest and be given
notice of hearing and opportunity to be heard.

124. Section 48:12-64 of the Revised Statutes is amended to read as
follows :

48:12-64. Any railroad company or companies whose tracks cross or are
crossed at grade by a public highway, or the body having charge of the
finances of any municipality or county having jurisdiction over any such
highway, may present to the board a petition in writing setting forth the
facts upon which relief under sections 48:12-61 to 48:12-67 of this Title is
sought, or the board may of its own motion proceed with respect to any
such crossing or erossings.

Thereupon the board shall fix a time and place for a hearing before it and
shall order the railroad or railroads to give such notice thereof as it shall
deem reasonable to the municipality or county and to the corporations, co-
partnerships or individuals interested therein. After such hearing the board

shall determine or order what, if any, alterations to or changes in or con-

5 nected with the crossing or crossings and public highway shall be made.

125. Section 48:12-65 of the Revised Statutes is amended to read as
follows:

48:12-65. The notice of time and place of hearing required by section
48:12-64 of this Title may, except as to the municipality or county and the
railroad company or companies interested in the hearing, be [giving] given
by publication of a notice in a newspaper circulating in the municipality in
which the crossing or crossings to which such hearing relates may be located.
The newspaper shall be designated by the board.

The publication shall be at such intervals and for such period of time as
the board shall deem reasonable. It shall be directed generally ““To whom
it may concern,’’ give notice of the time and place of hearing and describe

generally the object of the hearing.
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126. Section 2 of P. L. 1947, e. 178 (C. 48:12-67.1) is amended to read

as follows:

2. Sections 48:12-61 to 48:12-66 of the Revised Statutes shall apply to
all alterations, reconstructions, changes, relocations or openings ordered by
the Board of Public Utility Commissioners, after the effective date of this
act, and also to any alterations, reconstructions, changes, relocations or open-
ings ordered prior to such effective date, if no part of the work under such
order had been actually commenced on the ground prior to such date. No
further application to the board shall be necessary in any proceedings in
which an order of the board had been made prior to the effective date of this
act to bring the alterations, reconstructions, changes, relocations or openings,
so ordered, within the provisions of said sections 48:12-61 to 48:12-66 of
this Title.

This section shall not be applicable to any grade crossing elimination
under a State Highway [Commission] Department program, pursuant to the
provisions of sections 48:12-68 to 48:12-77 of this Title.

127. Section 48:12-68 of the Revised Statutes is amended to read as
follows:

48:12-68. The State Highway [Commission] Department, before Janu-
ary 1 of each year, shall formulate a program, covering the work to be started
or completed during the ensuing year, for the elimination of railroad ecross-
ings at grade on State highways, the improvement, relocation, alteration and
reconstruction of crossings of railroads and State highways not at grade, and
the location and construction of new crossings of railroads and State highways
not at grade, where the construction of the new crossings of railroads and
State highways not at grade result or will result in the closing, abandonment
or combination of an existing grade crossing at or in the vicinity of the new
State highway crossing.

The aggregate estimated cost of the work in such annual program, in

which railroad companies will share, shall not exceed $2,000,000.00.
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1 128. Section 48:12-69 of the Revised Statutes is amended to read as
2 follows:
3 48:12-69. The State Highway [Commission] Depariment shall furnish
4 the annual program to every company owning or operating a railroad which
5 is called upon to perform work under the program.
6 Every such railroad company shall co-operate with the State Highway
7 [Commission] Department in the prompt execution and completion of the
8 work.
1 129. Section 48:12-70 of the Revised Statutes is amended to read as
2 follows:
3 48:12-70. The cost of the work to be shared by railroad companies and
4 the State Highway [Commission] Depariment provided for in any annual
5 program, exclusive of the cost of the surface paving on roadways and the
6 curbing, sidewalk paving and guard rails on approaches, which shall be con-
7 structed at the sole expense of the State, shall be borne and paid 15% by
8 the railroad company or companies involved and 85% by the State.
1 130. Section 48:12-71 of the Revised Statutes is amended to read as.
2 follows:
3 48:12-71. The State Highway [Commission] Department and any rail-
4 road company or companies may enter into an agreement on the basis of the
5 division of the cost, as provided by section 48:12-70 of this Title, covering the
6 work in the annual program, or the elimination of any crossing at grade or
7 the improvement, relocation, alteration or reconstruction of any crossing not
8 at grade on any State highway, in addition to the work provided for in such
9 program.
1 131. Section 48:12-72 of the Revised Statutes is amended to read as
2 follows:
3 48:12-72. The State Highway [Commission] Department shall bear the
4 entire expense of locating and constructing all crossings of railroads and

5 State highways not at grade to carry new highways over or under the rail-

6 roads where the construction of such crossings does not result or will no
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7 result in the closing, abandonment or combination of an existing grade cross-

8 ing at or in the vicinity of the new highway crossing.

1 132. Section 48:12-73 of the Revised Statutes is amended to read as

2 follows:

3 48:12-73. The State Highway [Commission] Department may enter into

4 an agreement or agreements with the company or companies owning or oper-

5 ating such railroad or railroads for the performance by such company or com-

6 panies of any work under sections 48 :12-68 to 48:12-78 of this Title.

1 133. Section 48:12-74 of the Revised Statutes is amended to read as

2 follows:

3 48:12-74. Whenever the work in the annual program involves changes

4 in rails, pipes or lines owned by a municipality or public utility, the State

5 Highway [Commission] Depariment shall furnish the program to the mu-

6 nicipality or public utility. Thereupon the municipality or public utility

7 shall co-operate with the State Highway [Commission] Department and the

8 railroad companies.

9 The municipality or public utility shall, at its own expense, change its
10 rails, pipes and lines to conform to the plan adopted by the State Highway
11 [Commission] Depariment; provided, that if funds are granted or allotted
12 by the United States Government or any of its agencies, the State Highway
13 [Commission] Department, with the consent and approval of the Governor,
14 may allot and credit any or all of the funds so received toward the expenses
15 to be borne by the municipality and the public utility or public utilities, the
16 property or properties of which are required to be changed.

1 134. Section 48:12-76 of the Revised Statutes is amended to read as

2 follows:

3 48:12-76, In connection with the elimination of any crossing at grade,

4 the improvement, relocation, alteration or reconstruction of any crossing not

5 at grade, or the location and construction of any new crossing not at grade

6 under sections 48:12-68 to 48:12-75 of this Title, the Board of Public Utility

7 Commissioners on petition of the State Highway [ Commission] Department
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8 or of any railroad company affected or of any party in interest may close,
9 abandon or combine any railroad crossing or crossings at grade of any State,
10 county or municipal highway or highways, when the board shall determine
11 that the public safety so requires or public convenience so permits and that
12 by reason of said State highway construction or improvement the crossing is
13 or the crossings are no longer necessary.
1 135. Section 48:12-79 of the Revised Statutes is amended to read as
2 follows:
3 48:12-79. The proper municipal authorities in any municipality may
4 enter into such contracts with any railroad company whose road lies wholly
5 or partially within the municipality or whose route has been located therein as
6 will secure greater safety to persons or property therein, or will facilitate the
7 construction or maintenance of other than grade crossings of streets, high-
8 ways or other railroads, or will provide for increased or improved station or
9 terminal facilities and transportation service, or will improve the surround-
10 ings of or make more convenient the access to a station of the railroad
11 within the municipality.
12 For such purposes the municipal authorities may construct sidewalks on,
13 pave, repave, curb, gutter, lay out, open, vacate or alter the lines or change the
14 grade of any street, highway, square or other public areas or places, and may
15 lay out, improve and maintain public parks, plazas or other public places as a
16 part of such improvements. The railroad company may locate, relocate,
17 change, alter grades of, depress or elevate any of its railroad tracks, bridges
18 or facilities, and construct new or additional tracks and transportation or
19 station facilities as shall be specified and provided for in the contract.
20 For the purposes of this section the municipality and the railroad com-
21 pany may take by purchase or condemnation any lands or any interest therein
22 required for such improvements and make such changes or conveyances of
23 their respective lands or any interest therein as will facilitate such work.
24-27 The cost and expenses of such lands, changes and improvements shall be
28 borne by the municipality and the railroad company in such shares or pro-

29 portions as may be provided in the contract.
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1 136. Section 48:12-81 of the Revised Statutes is amended to read as

2 follows:
3 48:12-81. Where a public road maintained at county expense or controlled
4 by the county is intersected by a [steam] railroad, the board of chosen free-
5 holders of the county and the company owning or operating the railroad may
6 enter into a contract to provide for the relocation of the public road and the
7 relocation of the tracks of the railroad and to provide for such grades or
8 changes in the grades of the public road and railroad as will facilitate the con-
9 struction or maintenance of other than grade crossings upon the public road.
10 For such purposes the board of chosen freeholders may locate, relocate or
11 vacate and alter the lines and change the grades of the public road, construct
12 sidewalks and pave, repave, gutter and otherwise improve the public road as
13 part of the improvement.
14 The railroad company may locate, relocate, change, alter grades of, de-
15 press or elevate any of its tracks, bridges or facilities, and construct new or
16 additional tracks, as provided for in the contract.
17 For the purposes above enumerated the county and the railroad company
18 may take by purchase or condemnation any lands required for such improve-
19 ments and may make such exchanges or conveyances of their respective lands
20 or any interest therein as will facilitate the work.
21-24 The cost and expense of any such lands, changes and improvements shall
25 be borne by the county and the railroad company in such proportions as may
26 be provided in the contract,
27 Any company owning or operating a street railroad on the public road at
28 such crossing or crossings may become a party to the contract.
1 137. Section 48:12-83 of the Revised Statutes is amended to read as
2 follows:
3 48:12-83. In any action against a [steam] railroad company to recover
4 damages for injury or death occurring at any crossing at which the company
5 has not installed any safety gates, bell or other warning or protective device

6 of the kind usually employed to warn and protect the traveling public and such
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7 injuries or death are alleged to be due to the negligence of the company, the
8 plaintiff’s action shall not be [nonsuited] dismissed on the ground of con-
9 tributory negligence on the part of the person injured or killed, but it shall be
10 left to the jury to determine whether such person was exercising due and rea-
11 sonable care under the conditions existing at the crossing at the time of such
12 injury or death.
13 If the jury shall determine that the person injured or killed was not exer-
14 cising due and reasonable care under the circumstances, the verdiet shall be
15 against the plaintiff and in favor of the defendant.

1 138. Section 48:12-96 of the Revised Statutes is amended to read as
2 follows:

3 48:12-96. Any [steam] railroad company operating under this chapter may
4 acquire, own and operate autobusses and autotrucks for the transportation
5 of passengers, freight, mail and other property.

1 139. Section 48:12-100 of the Revised Statutes is amended to read as
2 follows:

3 48:12-100. A railroad company may demand and receive such sums of
4 money for the transportation of persons on its railroad and connections and
5 for any other services connected with the business of transportation of per-
6 sons over its railroad or to or from the same, [as it shall from time to time
7 think reasonable and proper.] i accordance with its approved tariff on file
8 with the Board of Public Utility Commissioners.

1 140. Section 48:12-103 of the Revised Statutes is amended to read as
2 follows:

3 48:12-103. Any railroad company may, subject to the approval of the
4 Board of Public Utility Commissioners, collect such extra fare [asit may deem
5 expedient] from passengers who travel in cars furnished in a superior man-
6 ner and with extra accommodations, commonly known as parlor or sleeping
7 cars, provided the company shall also run trains of ordinary first-class pas-
8 senger cars in number sufficient {o accommodate fully all persons who prefer

9 to travel therein.
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1 141. Section 48:12-117 of the Revised Statutes is amended to read as

2 follows:
3 48:12-117. Any railroad company may demand and receive such sums of
4 money for the transportation of property on its railroad and connections and
5 for any other services connected with such transportation on or over its rail-
6 road or to or from the same as it may from time to time think reasonable and
7 proper in accordance with its approved tariff on file with the Board of Public
8 Utiity Commissioners.
1 142. Section 48:12-121 of the Revised Statutes is amended to read as
2 follows:
3 48:12-121. Any railroad company may charge n accordance with the
4 approved tariff on file with the Board of Public Utility Commissioners for
5 the transportation of the following property any rate not exceeding twice
6 the rate such company is allowed to charge for transporting ordinary goods
7 by their respective charters or the law of this State:
8 a. Express matter in packages weighing less than 100 pounds each or the
9 value of which exceeds $1.00 per pound;
10 b. Property forwarded in passenger or special trains; or
11 c. Property the handling or transportation of which is attended with
12 extraordinary expense or risk, such as live animals in less quantities than
13 carloads, valuable furniture not boxed, powder, glass plates, pianos and the
14 like.
15 Any railroad company may receive from any express or transportation
16 company, person or firm any amount that such company, person or firm shall
17 agree to pay for carrying express goods or other property; any limit to the
18 rate of compensation in the charters of such railroad companies or other-
19 wise to the contrary notwithstanding.
20 Nothing in this section shall exonerate any railroad company from car-
21 rying goods other than of the kind above mentioned that shall be offered to
22 their agents for transportation on the terms prescribed by their respective

23 charters or by the laws of this State.
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143. Section 48:12-126 of the Revised Statutes is amended to read as
follows:

48:12-126. Any railroad company of this State, or any railroad company
not a corporation of this State anthorized by law to own or operate any rail-
road in this State, may lease its road or any part thereof to any other rail-
road company of this or any other State, or may take a lease of the road or
any part thereof of any such other railroad company, or may unite or con-
solidate as well as merge its stock, property, franchises and roads with those
of any such other railroad company or companies, or may acquire by merger
the stock, property, franchises and road of any suech other railroad company
or companies, or may do both; provided, however, that nothing in this sec-
tion shall be deemed to authorize any railroad company of this State to be
merged into any railroad company that is not a corporation of this State, or
of this State and some other State or States, unless the company into which
it is proposed to merge such company of this State owns the entire capital
stock, or is in possession of and holds under lease all of the railroad and
franchises, of such railroad company of this State to be so merged.

After such lease, consolidation or merger the company or companies so
acquiring such stock, property, franchises and road may use and operate
such road as their own road and collect fares and freight as provided in the
case of railroad companies organized under [this chapter] the laws of this
State, but not in excess of the charges on the line of any of the consolidated
or merged companies, nor in excess of the rates limited by any special act
incorporating such company.

Such leasing, consolidation or merger may be made where the roads of
the companies connect either direectly or over the intervening line of one or
more other railroad companies.

144. Section 48:12-131 of the Revised Statutes is amended to read as
follows:

48:12-131. The several parties to any such agreement of consolidation or

4 merger shall, from the time of the recording thereof in the office of the
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5 Secretary of State, be taken to be one railroad company by the name adopted
6 in case of a consolidation or by the name of the acquiring company in case
7 of a merger, possessing within this State all the rights and franchises and
8 subject to all the restrictions, disabilities and duties of the companies of this
9 State, or owning or operating any railroad in this State, so consolidated or
10 merged and in case of a consolidation, if any of the constituent companies
11 so consolidated was a corporation of this State, the new company formed by
12 such consolidation shall be a corporation of this State or of this State and
13 some other State or States.

14 All the rights, privileges and franchises of each of the companies par-
15 ties to any such agreement of consolidation or merger and all rights-of-way,
16 real estate and personal property, and all debts, stock subscriptions and
17 other things in action of the companies consolidated or merged shall be
18 taken to be transferred to the new or acquiring company without further
19 act or deed and to be vested in the new or acquiring company as effectually
20 as they were in the former companies.
21 The new or acquiring company may take land by purchase or condem-
22 nation in the same manner and to the same extent as companies organized
23 under [this chapter] the laws of this State.
24 All rights of creditors and all liens upon property shall be preserved
25 unimpaired and all debts, liabilities and duties of any of the former com-
26 panies shall thenceforth attach to the new or acquiring company and be
27 enforced against it to the same extent as if incurred by it.

1 145. Section 48:12-132 of the Revised Statutes is amended to read as
2 follows:

3 48:12-132. Any stockholder of any company of this State who shall re-
4 fuse to convert his stock into the stock or securities of the consolidated or
5 acquiring company or who shall dissent from any merger or lease of the
6 property and franchises of his company to another company, may at any
7 time within 30 days after the adoption of the agreement by the stockholders

8 of his company apply by [petition] complaint on reasonable notice to the
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9 company, or to the consolidated or acquiring company if the consolidation

10 or merger shall have become effective, to the [Chancellor or the Supreme
11 Court or one of the justices thereof] Superior Court who shall appoint 3 dis-
12 interested citizens of this State to estimate the damage if any done to the
13 stockholder by such consolidation, merger or lease. Such appraisers shall
14 also separately appraise the shares of the stockholders at the full market
15 value thereof without regard to any depreciation or appreciation thereof in
16 consequence of the consolidation, merger or lease. Their award when filed
17 with the clerk [in chancery or clerk of the Supreme Court] of the Superior
18 Court and confirmed by the [chancellor, court or justice] Superior Court
19 shall be final and conclusive.
20 The company, or the consolidated or acquiring company if the consoli-
21 dation or merger shall have become effective, may, at its election, pay to
22 the stockholder the amount of damages so found, if any, or the value of the
23 stock so appraised and determined. Upon the payment of the value of his
24 stock it shall be transferred and belong to the company, or to the consoli-
25 dated or acquiring company if the consolidation or merger shall have become
26 effective, as the case may be, to be disposed of by the directors or retained.
27 In case the value of the stock shall not be paid within 30 days after the
28 confirmation of the award and notice to the company, or to the consolidated
29 or acquiring company if the consolidation or merger shall have become ef-
30 fective, the damages so found and confirmed shall have the force and effect
31 of a judgment of the [Supreme Court or a decree of the court of chancery]
32 Superior Court for such damages against the company or, in the case of a
33 consolidation or merger which shall have become effective, against the con-
34 solidated or acquiring company.

1 146. Section 48:12-134 of the Revised Statutes is amended to read as

2 follows:

3 48:12-134. In all cases of merger or consolidation under this article, the

4 consolidated or acquiring company may borrow an amount of money, [not-

5 withstanding any limitation or restriction in this or any other law of this
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6 State,] sufficient to cover all the indebtedness of the companies united by
7 such consolidation or merger and complete, extend, repair, improve and
8 equip its railroad and furnish all necessary lands, personal property, en-
9 gines, cars and equipment, and may issue bonds for the money borrowed
10 secured by mortgage on its corporate property and franchises or any part
11 thereof.

1 147. Section 48:12-137 of the Revised Statutes is amended to read as
2 follows:

3 48:12-137, When any railroad company organized under [this chapter]
4 the laws of this State shall, by agreement of lease, merger or consolidation,
5 become possessed of a line of railroad between the termini named in its cer-
6 tificate of incorporation and cars are actually being operated thereon, and
7 shall file a certificate of that fact with the State Treasurer over its corporate
8 seal, signed by its president and attested by its secretary and verified by
9 the affidavit of its treasurer, the State Treasurer shall repay to such com-
10 pany the sum of money deposited with the State Treasurer as required by
11 section 48:12-8 of this Title or so much thereof as shall not have been al-
12 ready repaid. In case the company has become merged or consolidated, the
13 sum shall be paid to the new or acquiring company formed by the consoli-
14 dation or merger.

1 148. Section 48:12-138 of the Revised Statutes is amended to read as
2 follows:

3 48:12-138. When a sale is made of a railroad in this State under exe-
- 4 cution or by force of a decree or judgment in foreclosure or insolvency pro-
5 ceedings or otherwise, or when a lease of a railroad is made by a receiver by
6 order of the [chancellor] Superior Court, the sale and conveyance or lease
7 shall vest in the purchaser or lessee such title of the parties to the suit as
8 the court may direct, and may include all property and franchises of the

9 company subject to all condifions, limitations and restrictions.
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149. Section 48:12-139 of the Revised Statutes is amended to read as
follows:

48:12-139. The purchaser or lessee and his associates or assigns not less
than [7 nor more than 17] 3 in number, may within 18 months after the sale
or lease, organize as a railroad company under a different corporate name
from that of the former company by filing and recording in the office of the
Secretary of State a certificate that they accept the charter of the company
whose property has been sold or leased and setting forth the further partic-
ulars required in a certificate of incorporation under this [chapter] Title,
so far as applicable. Such company shall have all the powers and franchises
and be subject to all the restrictions, limitations and conditions of the former
company.

In lieu of such acceptance of the former charter the purchaser or lessee
may form a railroad company under [this chapter] the laws of this State
at any time after the sale or lease. The new company may take conveyance of
and operate such railroad with the franchises and powers by this chapter
conferred in lieu of those granted by special charter.

150. Section 48:12-141 of the Revised Statutes is amended to read as
follows: |

48:12-141. Where suit is brought to foreclose a mortgage of the railroad
and franchises of any railroad company of another State, any part of whose
route, whether acquired by lease or otherwise, lies within this State, the
suit in this State shall, so far as is consistent with the protection of parties
having liens in this State, be conducted as anxiliary to the foreclosure suit in
the State where the company is domiciled. The Superior Court [of chan-
cery] may [decree] order the sale of property and franchises in this State
to be made in such other State at the same time and place as the foreclosure
sale therein under such regulations as to advertisement or otherwise and on
such terms as the Chancellor may direct.

No conveyance shall be made until confirmation of the sale by the [ Chan-

cellor] Superior Court. The [Chancellor] Superior Court may impose such
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terms as may be equitable upon the acquisition by the purchaser of the
property and franchises of the company in the hands of the receiver, if any,
in this State.

151. Section 48:12-142 of the Revised Statutes is amended to read as
follows:

48:12-142. Where a new railroad company is formed in the State of the
domicile of such former company by or on behalf of the purchasers, to take
and operate the railroad and its franchises, the new eompany may, within
6 months after the sale, apply to the Superior Court [of chancery] in the
foreclosure suit in this State by [petition] complaint containing a copy of
its charter, certificate of incorporation or other documentary legal evidence,
and the [Chancellor] Superior Court on due proof may adjudge [and de-
cree] that the new company has been legally created and has acquired the
property and franchises of the original company. A duly certified copy of
the [petition] complaint, proceedings and [decree] judgment shall be filed in
the office of the Secretary of State. Said record or a copy thereof, shall be
evidence of the incorporation and rights in this State of the new company.

The purchasers at the official sale of the property and franchises may
transfer them to the new company, or, if no conveyance has been made, may
assign their bids, in which case the [ Chaneellor] Superior Court may direct
the receiver, master or officer to make conveyance to the new company on such
terms as shall be equitable. The new company shall possess all powers of
corporations organized under the laws of this State and all powers eonferred
by such laws on the company whose property and franchises were sold. The
new company may enjoy the property and exercise the franchises so conveyed
to it within this State as fully as if it were organized under the laws of this
State, subject to all liens, contracts, limitations, covenants and agreements
relative to the mortgaged premises, property and franchises prior to the mak-
ing of such mortgage. The filing of the record in the office of the Secretary of
State shall operate as a covenant to perform such contracts, limitations,

covenants and agreements.
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1 152. Section 48:12-145 of the Revised Statutes is amended to read as

2 follows:

3 48:12-145. If a railroad company shall fail or neglect to run daily trains
4 on any part of its road for a space of 10 days the [Chancellor,] Superior
5 Court, on petition of a citizen of this State and on due proof of the facts,
6 may appoint a receiver who shall take possession of all of the real estate and

personal property of the company and operate the road and transact the

@ =3

ordinary business thereof in the transportation of freight and passengers for
9 such time as the [Chancellor] Superior Court may direct.
10 All expenses incurred thereby shall be a first lien on all the earnings of
11 the company prior to any other claim and the surplus if any shall be dis-
12 tributed as the [Chancellor] Superior Court may direct. The receiver shall
13 apply all unencumbered personal property not required in the operation of
14 the road and all moneys transferred to him at the time of his appointment,
15 towards the payment of wages then due to employees of the company, not ex-
16 ceeding 2 months’ wages.
17 This section shall not apply to a railroad at any seaside resort built prin-
18 cipally for the transportation of summer travelers nor to a temporary suspen-
19 sion necessary to complete, reconstruct or change the grade of any railroad.
1 153. Section 48:12-146 of the Revised Statutes is amended to read as
2 follows:
3 48:12-146. When a railroad company in this State shall become insolvent
4 and its property shall have passed into the hands of a receiver by order of the
5 [Chancellor] Superior Court, the receiver shall operate the railroad for the
6 use of the public, subject at all times to the order of the [Chancellor]
7 Superior Court. All expenses incident to the operation of the railroad shall
8 be a first lien on the receipts, to be paid before any other encumbrances
9 whatever.
1 154. Section 48:12-147 of the Revised Statutes is amended to read as
2 follows:
3 48:12-147. The receiver, appointed by the [ Chancellor,] Superior Court,

4 of an insolvent railroad company of this State, or of another State holding
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railroad franchises and property in this State, may, with the approval of
the [Chancellor] Superior Court, lease or sell the railroad with all its
chartered rights, privileges and franchises.

The purchaser or lessee shall hold, use and enjoy the same during the
residue of the term limited in the charter of the company or during the term
in such lease specified as fully as the company could have enjoyed the same,
subject to all the restrictions, limitations and conditions contained in the
charter.

Where the railroad of an insolvent company lies partly in another State,
the [Chancellor] Superior Court may order the sale of any of its property
or franchises at the same time or place, whether in or out of this State, of
any official or foreclosure sale thereof out of this State. Such sale may be
made in such manner that a purchase thereof may be made on one and the
same bid by the purchaser of the property and franchises out of this State
or otherwise as the [Chancellor] Superior Court may direct, imposing on
the purchaser such terms as shall be equitable.

The [Chancellor] Superior Court may order the company to join with
the receiver in the conveyance of the property and franchises.

155. Section 48:12-148 of the Revised Statutes is amended to read as
follows:

48:12-148. No lease of a railroad shall be made by a trustee or receiver
appointed by the [Chancellor] Superior Court except upon a rental and
adequate security for the payment of the same, both to be first approved by
the [Chancellor] Superior Court and a majority of the stockholders of the
railroad in interest, upon such publie notice to the parties in interest as the
[ Chancellor] Superior Court shall direct.

156. Section 48:12-149 of the Revised Statutes is amended to read as
follows:

48:12-149. When the ‘[Chancellor] Superior Court or a court of com-
petent jurisdiction has [decreed] aedjudged a railroad company to be insol-

vent and appointed a receiver to wind up its affairs, the [Chancellor] Su-
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6 perior Court or such court may, upon petition of such receiver and upon
7 such notice as the [Chancellor] Superior Court or court may require, order
8 the State Treasurer to pay to the receiver any money of the company de-
9 posited with the State Treasurer at the time of its organization, or such part
10 thereof as may remain on deposit.
11 Upon the making of such order the State Treasurer shall pay the money

12 so deposited, or such part thereof asmay remain in his hands, to the receiver

13 who shall, after paying his expenses, distribute the balance to such creditors
14 or stockholders as may by law be entitled to receive the same.

1 157. Section 48:12-151 of the Revised Statutes is amended to read as

2 follows:

3 48:12-151. All actions accruing from injuries to persons caused by the

4 wrongful act, neglect or default of any railroad company owning or operating

5 any railroad within this State, shall be commenced and sued within 2 years

6 next after the cause of action accrued, and not after, except for injuries to

7 infants and incompetents occurring subsequent to the effective date of this act.

8 Actions by an executor or administrator for injuries causing the death of the

9 testator or intestate shall be commenced and sued within 2 years next after
10 the death, and not after. All actions for injury done to any property by fire
11 communicated by an engine of any railroad company of any railroad within
12 this State shall be commenced and sued within 2 years after the cause of action
13 accrued, and not after, except that action for injury occurring after the effec-
14 tive date of this act shall be commenced within 6 years after the cause of
15 action accrued, and not thereafter.

1 158. Section 48:12-166 of the Revised Statutes is amended to read as

2 follows:

3 48:12-166, Any person who shall:

4 a. Travel or attempt to travel on any train on a railroad without having

()}

previously paid his fare and with intent to avoid payment thereof; or

6 b. Having paid his fare for a certain distance, knowingly and willfully
7 proceed on such train beyond such distance without previously paying the
8 additional fare for the additional distance, and with intent to avoid the pay-

9 ment thereof; or
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10 c. Knowingly and willfully refuse or neglect on arriving at the point to
11 which he has paid his fare to quit such train—
12 Shall for every such offense forfeit to the company running the train a
13 sum not exceeding $5.00.
14 On complaint made on oath and after summary hearing of the facts and
15 circumstances or on admission of the parties, any [justice of the peace in
16 the county, or district court of a city, or any recorder, police justice or
17 police court] magistrate of the municipality where the offender may be
18 arrested [or sued, by whatever name such police court may be known,] shall
19 have jurisdiction to impose such fine with costs.

20 [If any person be discovered in committing or attempting to commit
21 such offense, all officers, servants, railway police and other persons on behalf
22 of the company and all constables and peace officers may lawfully apprehend
23 and detain such person until he can conveniently be taken before such justice,
24 distriet court, or such recorder, police justice or police court of the munici-
20 pality, or until he shall be otherwise discharged by due course by law.]

1 159. Section 48:13-9 of the Revised Statutes is amended to read as fol-
2 lows:

3 48:13-9. Every sewerage company organized under [this chapter] the
4 laws of this State may enter upon any lands in the neighborhood of the
5 municipality which it is intended to supply with a sewerage system and
6 make all such preliminary surveys, examinations, explorations, measure-
7 ments and levelings as may be necessary for its corporate purposes, [ doing
8 thereby as little damage as possible to the owners.] subject to the right of
9 the owners to full compensation for damages to their lands.

1 160. Section 48:13-10 of the Revised Statutes is amended to read as
2 follows:

3 48:13-10. Every sewerage company organized under [this chapter] the
4 laws of this State may build, alfer, repair, enlarge and maintain all necessary
5 works and apparatus within or without such municipality, and lay all such
6 pipes and conduits for sewerage at such times and in such places as shall

7 be necessary and proper for its eorporate purposes,
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1 161. Section 48:13-11 of the Revised Statutes is amended to read as

2 follows:

3 48:13-11. Every sewerage company organized under [this chapter] the
4 laws of this State may lay its pipes and conduits beneath such public roads,
D streets, avenues and alleys as it may deem necessary for its corporate pur-
6 poses, upon complying with the termsand conditions upon which the consent
7 of the corporate authorities to the organization of the company shall have
8 been obtained, provided that the consent to the laying of such pipes shall
9 be obtained of any municipality through which the same may be laid.
10 Such pipes shall be laid at least 3 feet below the surface and shall
11 not unnecessarily interfere with public travel or damage public or private
12 property.

13 No consent shall be granted by the corporate authorities to such company
14 to lay its pipes beneath such public roads, streets, avenues or alleys for the
15 purposes aforesaid until a map and specifications of the proposed system of
16 sewerage shall have been submitted to the State Department of Health and
17 to the corporate authorities of any such municipality in which such system of
18 sewerage is proposed, and the map and specifications shall have been ap-
19 proved by them.

1 162. Section 48:13-13 of the Revised Statutes is amended to read as
2 follows:

3 48:13-13. Every sewerage company organized under [this chapter] the
4 laws of this State shall commence the construction of the proposed system
5 of sewerage within 6 months from the date of ifs organization, and shall
6 complete the same within 3 years from the date of commencement. The
7 conditions annexed to the consent of the corporate authorities may designate
8 a shorter period for the completion of such works.

1 163. Section 48:13-14 of the Revised Statutes is amended to read as
2 follows:

3 48:13-14. Such company may contract with property owners and others

4 for the use of its system of sewerage for such price or rents and such re-
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5 strictions as the company may think proper[.] in accordance with approved
6 tariffs filed with the Board of Public Utility Commissioners.

1 164. Section 48:14-2 of the Revised Statutes is amended to read as
2 follows:

3 48:14-2. [Such pipes] Pipes and conduits shall be laid at least [2] 3
4 feet below the surface and shall not unnecessarily interfere with public travel
5 or damage public or private property.

6 They shall be laid at least 3 feet from the outside of any water or gas
7 pipe already laid, except when it shall be necessary to cross, in which case
8 they shall be at least 12 inches from the outside of the water or gas pipe.
1 165. Section 48:14-9 of the Revised Statutes is amended to read as
2 follows:

3 48:14-9. When a survey of the locations of the dams of any steam or
4 water power company organized under [this article] the laws of this State
5 and the routes and locations of its main canals and raceways, branches and
6 improvements, together with the lands and portions of such rivers or streams
7 necessary for the same, shall be completed and deposited in the office of
8 the Secretary of State, such company may enter upon, take possession of, and
9 use, occupy and possess such lands and premises as authorized by [section
10 48:14-10 of] this Title.
11 Every such company may enter upon all lands, whether covered with
12 water or not, for the purposes contemplated by this article, [doing no
13 unnecessary damage.] subject to the right of the owners of said lands to full
14 compensation for damages thereto.

1 166. Section 48:14-11 of the Revised Statutes is amended to read as
2 follows:

3 48:14-11. Every steam and water power company organized under [this
4 article] the laws of this Stale may construct and maintain dams on rivers
5 and streams at such points and at such heights as it may deem necessary or

6 advisable, and may flow back and raise the water in the rivers or stream
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7 above the dam to a height not exceeding 10 feet above common low water of

8 the rivers and streams,

9 The plans and construction of the dams shall be approved by the [State
10 Water Policy Commission] Department of Conservation and Economic De-
11 velopment, For dams on navigable streams, the [commission] department
12 may require the construction of such canals, locks, gates, shoots or other
13 openings as, after public hearing, it may determine that the interests of
14 navigation require, Where judged necessary by it, the [commission] de-
15 partment may require all dams constructed under this article to be provided
16 with a fishway for the passage of shad and other fish.

1 167. Section 48:14-12 of the Revised Statutes is amended to read as

2 follows:

3 48:14-12. Every steam and water power company organized under [this

4 article] the laws of this State may cut or acquire main canals or raceways

5 on each side of the rivers or streams from its dams to such points below as

6 it may deem necessary. The company also may cut and erect as many lateral

7 or branch raceways, locks, weirs, gates and other works, from the main canals

8 or raceways to the rivers or streams as it may deem expedient for the pur-

9 poses of generating, using and selling the power of the rivers and streams
10 and electric power developed therefrom for mills, manufactories and other
11 purposes. All work pursuant to this section shall be subject to the approval
12 of the Department of Conservation and Economic Development,

13 The water[s] so diverted from the rivers and streams shall be returned
14 again to them after being so used, as unpolluted as before it was used.

1 168. Section 48:14-13 of the Revised Statutes is amended to read as fol-

2 lows:

3 48:14-13. Every steam and water power company organized under [this

4 article] the laws of this State shall commence its proposed dams and works

5 within 2 years from the date of its organization, and complete the dams and

6 cut or acquire its main canals or raceways within 3 years from the date of

7 commencement aforesaid.
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1 169. Section 48:14-15 of the Revised Statutes is amended to read as

2 follows:

3 48:14-15. Every steam and water power company organized under [this
4 article] the laws of this State may construet, maintain, improve and repair
5 all such embankments, reservoirs, aqueducts, culverts, locks, bridges and
6 other works as it may deem convenient and necessary for the public pur-
7 poses of this article.

1 170. Section 48:14-16 of the Revised Statufes is amended to read as
2 follows:

3 48:14-16. KEvery steam and water power company organized under [this
4 article] the laws of this State may develop electric power for commercial
5 purposes by means of water power and supply current and power at such
6 prices as may be agreed upon. Such company may ereet and maintain the
7 necessary buildings, machinery and apparatus for developing power and cur-
8 rent and distribute the same to any place or places.

i 171. Section 48:14-17 of the Revised Statutes is amended to read as
2 follows:

3 48:14-17. KEvery steam and water power company organized under [this
4 article] the laws of this State may enter upon any public highway, street
5 or alley and erect poles on the same to sustain the necessary wires and fix-
6 tures, and alter, inspect and repair its system of distribution.

7 No such company shall enter upon any street or alley of any city, bor-
8 ough or township until after the consent of the governing body thereof shall
9 have been obtained.

1 172. Section 48:14-18 of the Revised Statutes is amended to read as
2 follows:

3 48:14-18. Every steam and water power company incorporated under
4 [this article] the laws of this State may lease its dams and works or any
5 part thereof to any other company or consolidate and merge its stock, prop-
6 erty and franchises with those of any other company or companies of this or

7 any other State. Such other company or companies may take such lease or
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8 consolidate and merge its stock, property and franchises with such company

9 to form a new company.

10 After such lease or consolidation the lessee or the consolidated company
11 may use and operate such dams and works and their own dams and works,
12 or all or any of them according to the provisions and restrictions contained
13 in this article, notwithstanding any privilege heretofore granted to another
14 company.

1 173. Section 48:14-19 of the Revised Statutes is amended to read as

2 follows:

3 48:14-19. No steam and waler power company organized under [this
4 article] the laws of this State shall supply any municipality or the public

5 with water for potable or other domestic uses.

6 Nothing in this article shall impair the right or privilege of any munici-

7 pality to take from the rivers and streams wholly in this State, or between

8 this and any other State, the potable waters therof for public purposes.

9 No such company shall be entitled to damages or compensation for the
10 diversion of the waters of any such river or stream or tributaries thereof
11 for the water supply of any municipality.

1 174. Section 48:14-20 of the Revised Statutes is amended to read as

2 follows:

3 48:14-20. Every water power company organized to construct one or

4 more dams in any river or stream tributary to Barnegat bay for the purpose of

5 developing and selling water power and generating, distributing and selling

6 electricity, may cause examinations and surveys to be made of its proposed

7 dams, reservoirs, ponds, locks, weirs, gates, bridges, canals, race and power

8 stations, as well as the land that may be overflowed by the erection of the

9 dams. It may enter upon any lands or waters for the purpose of making
10 such examinations and surveys, subject to liability for all damage done.
11 A survey and map shall be made of the land to be taken or entered upon,
12 which map shall be signed by the president and secretary of the company
13 and filed in the office of the clerk of the county in which the lands shown on

14 the map are situated.
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1 175. Section 48:15-1 of the Revised Statutes is amended to read as

2 follows:

3 48:15-1. The term ‘‘street railway or traction company’’ when used in
4 this chapter means and includes, unless the contrary appears from the con-
5 text, a company organized under this [chapter] Title, or any company
6 heretofore organized, reorganized or consolidated under the provisions of
7 any act of this State general, special or private, for the purpose of owning,
8 leasing or operating a street railway or a railroad operated as a street rail-
9 way and extensions thereof, or any company, which, by virtue of any act
10 of this State, has become subject to the provisions of any law of this State
11 authorizing the incorporation of street railway or traction companies.

12 The word ‘‘street’® when used in this chapter means and includes a
13 public street, avenue, highway, road, alley, lane, plaza [or], square or other
14 public place.

1 176. Section 48:15-3 of the Revised Statutes is amended to read as
2 follows:

3 48:15-3. Any consent required by this chapter to be given by any public
4 body may be given by a resolution or ordinance of such body and shall
5 have the force and effect of a contract when accepted by any street railway
6 or traction company in a writing under its corporate seal, filed with the clerk
7 of the public body or in the office of the clerk of the county in which such
8 body exists. Nothing herewn shall make the provisions of R. S. 48:2-14 in-
9 operative.

1 177. Section 48:15-28 of the Revised Statutes is amended to read as
2 follows:

3 48:15-28. Whenever any street railway or traction company shall change
4 the location of its tracks or any part thereof in any street or public park to
5 another part of such street or park, or from a private right of way proposed
6 to be taken for street or public park purposes to a new location within the
7 lines of any street or within the boundaries of such park, or from any street,

8 public park or private right of way to a new location in another street, at the
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9 request of the body charged with the maintenance and repair of such streets
10 or public park on or through which such tracks are located and to which such
11 tracks shall be moved, the company so changing the location of its tracks and
12 its successors and assigns may maintain and operate its tracks with the nec-
13 essary appurtenances in the new location for as long a period as it had the
14 right to maintain and operate the tracks in their former location at the time
15 of the relocation.

16 No such change shall be made without first obtaining approval of the
17 Board of Public Utility Commissioners.

1 178. Section 48:15-29 of the Revised Statutes is amended to read as

2 follows:

3 48:15-29. No street railway shall be constructed in any street or other

4 public place in any municipality except upon the consent of the governing

5 body of the muniecipality.

6 [The provisions of sections 48:3-11 to 48:3-17 of this Title shall govern

7 the granting and acceptance of such consent.]

1 179. Section 48:15-30 of the Revised Statutes is amended to read as

2 follows:

3 48:15-30. If any board, body or public authority other than the govern-

4 ing body of the municipality shall have control of any street in which a pro-

5 posed street railway is to be constructed, the consent of such other board,

6 body or public authority shall also be required before the street railway is

7 constructed or operated.

8 The consent shall be [granted only upon notice to be] given in the same

9 manner as is provided in respect to the consent of a municipal governing
10 body.

1 180. Section 48:15-39 of the Revised Statutes is amended to read as

2 follows:

3 48:15-39. Any company organized under any law of this State operating

4 a street railway in any county of this State [having a population under the

5 Federal census of 1920 of not less than 60,000 nor more than 70,000 and hav-
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(o]

ing a total track mileage of not more than 20 miles,] may operate auto-

7 busses in substitution in whole or in part for street railway service upon any of

8 its lines or parts thereof, subject to the approval of the Board of Public Util-

9 ity Commissioners.

1 181. Section 48:15-49 of the Revised Statutes is amended to read as

2 follows:

3 48:15-49. Any street railway or traction company may construct, main-

4 tain and operate a terminal station in any [city of the first class] municipal-

5 4ty, and for that purpose any such company may purchase, acquire by con-

6 demnation in the manner provided by law, and hold all such property, real

7 and personal, or interest or estate therein, as may be necessary for that pur-

8 pose and for constructing approaches thereto.

1 182. Section 48:15-50 of the Revised Statutes is amended to read as

2 follows:

3 48:15-50. In order to connect the tracks of any street railway system

4 with such terminal the company building or owning the terminal may con-

5 struct a subway [not exceeding 14 mile in length] under any street, park

6 or other public place upon such terms and conditions as may be preseribed by

7 the body having control of such street, park or public place and approved by

8 the Board of Public Utility Commissioners.

9 With the consent of such body and the approval of the Board of Public
10 Utility Commissioners, the company in connecting the tracks of any street rail-
11 way system with the terminal by surface tracks or elevated tracks built on
12 private property or by both, may cross at grade or overhead substantially at
13 right angles any street lying between the tracks of such system and the

14 terminal.

1 183. Section 48:15-54 of the Revised Statutes is amended to read as

2 follows:
3 48:15-54. Upon the making of the order aforesaid, the street railway or
4 traction company, within the time fixed in such order, shall lay its tracks,

5 wires and appurtenances on the bridge and use the same for public travel.
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Should the board order the company to lay its tracks, wires and appur-

tenances on the bridge and to operate its cars thereon but refuse to deter-

mine the compensation if any to be paid by the company to the municipality
owning the bridge for the use thereof, jurisdiction is hercby given to the
[ Chancellor, on petition or bill] Superior Court on complaint of the mu-
nicipality or the company, to fix the compensation, if any, to be paid.

Notwithstanding any proceeding to review the amount of compensation
to be paid, the company shall proceed to lay its tracks, wires and appurte-
nances on the bridge and operate its cars thereon, pending the controversy as
to the amount of the compensation to be paid.

184. Section 48:15-56 of the Revised Statutes is amended to read as
follows:

48:15-56. Any stockholder of a company whose property and franchises
shall be leased pursuant to section 48:15-55 of this Title and who shall not
assent to the lease, or who shall resist or object to the making thereof, may
within 30 days after the making of the lease, apply by [petition to the circuit
court of the county in which the chief office of the lessor may be kept, or to
a judge of such court in vacation if no such court sits within such period, on
reasonable notice to the lessor] complaint to the Superior Court to appoint
3 disinterested persons to estimate the damage if any done to the stockholder
by the lease and to appraise his stock at the full market value thereof without
regard to any depreciation or appreciation in consequence of the lease. The
award of the person so appointed or a majority of them when confirmed by
the court shall be final and conclusive.

The lessor company may at its election pay to the stockholder either the
amount of damages so found and awarded, if any, or the valuc of the stock
so ascertained. Upon the payment of such value of the stock, the stockholder
shall transfer the stock to the lessor company to be disposed of or retained for
the benefit of the remaining stockholders.

If the value of the stock is not so paid within 30 days from the filing of

such confirmation of the award by the court and notice to the lessor company,
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22 the damage so found and confirmed shall be judgment against the company
23 and collected as are other judgments.
1 185. Section 48:17-8 of the Revised Statutes is amended to read as
2 follows:
3 48:17-8. Any telegraph or telephone company organized under the laws
4 of this or any other State, or of the United States [or any telegraph or
5 telephone company organized under this chapter] may erect, construct
6 and maintain the necessary poles, wires, conduits, and other fixtures for its
7 lines, in, upon, along, over or under any public street, road or highway, upon
8 first obtaining the consent in writing of the owner of the soil to the erection
9 of such poles, and through, across or under any of the waters within this
10 State and upon, through or over any other land, subject to the right of the
11 owners thereof to full compensation for the same.
1 186. Section 48:18-7 of the Revised Statutes is amended to read as
2 follows:
3 48:18-7. When the location of any tunnel and approaches and the loca-
4 tion of the necessary buildings, appurtenances and conveyances shall be deter-
5 mined upon, every such tunnel company shall have power to and it shall be
6 lawful for it to proceed to condemn and acquire and take the land necessary
7 for its business, in accordance with chapter 1 of the Title Eminent Domain
8 (§20:2-1 et seq.), or agreeably to chapter 2 of the Title Eminent Domain
9 (§20:2-1 et seq.).
10 As a prerequisite to the institution of any condemnation proceeding pur-
11 suant to the provisions of this chapter written permission so to do must
12 first be obtained from the [Board of Commerce and Navigation], Depart-
13 ment of Conservation and Economic Development which permission shall be
14 recorded in the office of the clerk of the county wherein such lands are situ-
15 ated and filed in the office of the Secretary of State.
1 187. Section 48:18-11 of the Revised Statutes is amended to read as
2 follows:
3 48:18-11. Before any tunnel company organized under this chapter shall

4 begin the construction of a tunnel or tunnels, it shall apply to the [Board
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5 of Commerce and Navigation] Department of Conservation and Economic
6 Development for a permit so to do. The [board] depariment is hereby di-
7 rected to issue a permit to any such company to construet a tunnel or tun-
8 nels, and iis lerminal or termini, in accordance with the provisions of this
9 chapter; but no permit shall be issued for the construction of any such tunnel
10 or tunnels within 10 miles of any bridge now crossing the Delaware river,
11 or within any other limitation provided by statute in conncetion with any
12 existing bridge.
13 Where a permit is issued for the construction of any such tunnel or tun-
14 nels no other permit shall be issued for the constructioﬁ of any additional
15 tunnel or tunnels within 10 miles from any location for which a permit has
16 been previously issued.
17 Within 2 years after the granting of any permit hereunder the con-
18 struction of any such tunnel or tunnels shall be commenced or the permit so
19 issued shall be void.
1 188. Section 48:18-12 of the Revised Statutes is amended to read as
2 follows:
3 48:18-12. Any permit granted under the terms of this chapter shall be
4 subject to revocation by the [Board of Commerce and Navigation] Depart-
5 ment of Conservation and Economic Development upon the failure of the
6 holder of any such permit, within 6 months, to secure the necessary and
7 proper approvals of the State with which the tunnel or tunnels shall connect.
1 189. Section 48:18A-1 of the Revised Statutes is amended to read as
2 follows:
3 48:18A~1. Any turnpike or plank road company incorporated under the
4 laws of this State, where more than % of the length of the authorized route
5 of such turnpike or plank road is laid over salt marsh or meadow land, and
6 where an improved public highway parallels such turnpike or plank road its
7-8 entire authorized route, upon petition to the Board of Public Utility Commis-
9 sioners, may be relieved of the public duties and obligations arising out of

10 the maintenance and operation of such turnpike or plank road, upon obtaining
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the consent and approval of such board, which matter may be brought before
such board for its consideration, consent and approval, by a petition to such
board, setting forth the purpose thereof, and serving a notice of the filing of

such petition, together with a copy thereof, on each municipality entered by

5 such turnpike or plank road, and upon the [Board of Commerce and Naviga-

tion] Depariment of Conservation and Economic Development of this State
and the War Department of the United States of America, orits agent, where
such turnpike or plank road company maintains a bridge or bridges in any
of the navigable waters of this State, and upon the board or boards of chosen
freeholders of the county or counties in which such turnpike or plank road

is constructed.

190. Section 48:19-11 of the Revised Statutes is amended to read as
follows :
48:19-11. Each water company in this State [having a capital stock of

$50,000.00] may increase its capital stock [to an amount not exceeding
$200,000.00] by and with the consent of {347 2/3 of the stockholders of the
company and upon filing certificate of such action in the office of the Sec-
retary of State.

Nothing in this section contained shall be construed as authorizing any
water company to issue any capital stock pursuant to this section until such
company shall have first obtained authority so to do from the Board of
Public Utility Commissioners in the manner provided by section 48:3-9 of
this Title.

191. Section 48:19-13 of the Revised Statutes is amended to read as
follows:

48:19-13. Each water company organized under [this chapter] the laws
of this State may take and divert [such springs and streams of water]
sources of water supply and build, erect, alter, repair, enlarge and main-
tain [such] reservoirs and works and may lay [such] pipes and conduits
and install facilities for water [at such times and in such places] as shall
be necessary and proper to enable the company to carry into effect the pur-

poses of its incorporation.
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1 192. Section 48:19-14 of the Revised Statutes is amended to read as

2 follows:

3 48:19-14. [Every such] Fach water company may enter upon any lands
4 for the purpose of making [in the neighborhood of the municipality which it is
5 intended to supply with water and make] all such preliminary examinations,
6 explorations, measurements and levelings as may be necessary and proper for
7 its corporate purposes, [doing thereby as little damage as possible to the
8 owner.] and subject to responsibility for all damages which shall be dowe
9 thereto.

1 193. Section 48:19-17 of the Revised Statutes is amended to read as

2 follows:

3 48:19-17. Each [such] water company may lay its pipes beneath such
4 public roads, streets, and alleys as it may deem necessary for its corporate
5 purposes, free from all charge to be made by any person or body politic
6 whatsoever for such privilege, and may also construct and maintain hy-
7 drants on and along such streets and alleys, provided that the consent shall
8 be obtained of the corporate authorities of the municipality through which
9 the pipes may be laid.
10 The pipes shall be laid at least 3 feet below the surface and shall not
11 in anywise unnecessarily obstruet or interfere with the public travel or dam-
12 age public or private property.

1 194. Section 48:19-18 of the Revised Statutes is amended to read as
2 follows:

3 48:19-18. Each water company organized under [this chapter] the laws
4 of this State may sell and dispose of the water issuing from its reservoirs,
5 aqueducts or pipes for such [prices, or quarterly or annual rents and such
6 restrictions as they may think proper] rates and pursuant to such terms and
T conditions as are in accordance with its approved tariff on file with the Board
8 of Public Utility Commassioners.

1 195. Section 48:19-19 of the Revised Statutes is amended to read asg

2 follows:
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48:19-19. Every water company organized under [this chapter] the laws
of this State may contract with any company organized under any law of
the State for a supply of water upon such terms and for such times as may
be mutually agreed upon subject, however, to approval of the Board of Public
Utility Commissioners. Such companies may lay such supply mains and pipes
as may be thought necessary to furnish such supply through any property
upon obtaining the consent in writing of the owner thereof, or under the
surface of any streets, roads, highways or public places, provided that the
companies first obtain the consent by ordinance of the municipalities through
which the mains and pipes are to be laid.

The municipal body having control of such streets, roads, highways or
public places shall designate the place therein where and the manner in
which the pipes or mains shall be laid.

196. Section 48:19-20 of the Revised Statutes is amended to read as
follows:

48:19-20. Every aqueduct company which was on March 21, 1888, in ex-
istence under any special charter in this State and every wafer company in-
corporated under [this chapter,} the law of this State, may add to and extend
its works to such extent as may be necessary to carry out its corporate pur-
poses and may take such lands and may divert such streams of water in the
manner provided in [section 48:19-15] chapter 5 of this Title as shall be
necessary for that purpose.

Nothing in this section shall empower any company to supply or furnish
water within the corporate limits of a [city] municipality of this State own-
ing or controlling its water supply, without the permission of such munici-
pality.

197. Section 14:2-2 of the Revised Statutes is amended to read as follows:

14:2-2. There may be incorporated under this Title [a company]
corporations for the purpose of

(1) Constructing, maintaining and operating railroads [telephone or

telegraph lines outside of this State], or
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(2) [For the purpose of] Constructing, maintaining and operating
works, systems, [for the supply and distribution of electric light, heat or
power] conduits, conductors, lines, equipment, and facilities for the carrying
on of one or more of the activities separately described in any one of sub-
sections a through g following:

a. Generation, transmission and distribution of electric current for heat,
light and power, or

b. Manufacturing, processing, transmission, distribution and supply of
gas for heat, light and power, and other purposes, or

c. Furnishing means of disposal of sewage, or

d. Production, transmission, distribution and supplying of steam heat and
power or steam power, or

e. Generation, transmission and distribution of water power or of elec-
trical power gemerated by water power, or

/. Supplying of telegraph or telephone service or telegraph and telephone
service, or

g. Transmission, distribution and supplying of water, and

(38) Furnishing such service or the sale of such product for profit to the
public [in] within or outside of this State.

Each corporation heretofore incorporated and organized under any of
the provisions of Title 48 of the Revised Statutes, or of any other statutes
therein revised, shall hereafter be governed by the provisions of Title 14 of
the Revised Statules to the same extent that it would have been governed
thereby if it had been wmcorporated thereunder and it shall be subject to the
restrictions and conditions in said title contained but shall have, in addition
to the powers and privileges conferred by said Title 14 of the Revised Statutes,

a. All the powers conferred upon it by the provisions of the statute under
which it was incorporated and organized, and

b. The power to issue its capital stock without nominal or par value and
to change its existing capital stock without nominal or par value as may be

provided for in its charter or certificate of incorporation or any amendment
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13 thereof in the manner prescribed by the statute hereby supplemented subject,
14 however, to such control by the Public Utility Commission as is provided by
15 law.
1 198. The following statutes are hereby repealed:
2 P. L. 1949, c. 233 (approved May 24, 1949) (C. 48:9-25.5 to 48:9-25.7.)
3 Sections 48:2-44 and 48:2-45 of the Revised Statutes.
4-5 Section 48:3-8 of the Revised Statutes.
6 Sections 48:6-1 through 48:6-13 of the Revised Statutes.
7 Section 48:6-15 of the Revised Statutes.
8 Sections 48:7-3 and 48:7—4 of the Revised Statutes.
9 Sections 48:9-1 through 48:9—4 of the Revised Statutes.
10 Sections 48:9-6 through 48:9-16 of the Revised Statutes.
11 Section 48:9-22 of the Revised Statutes.
12 Section 48:9-25 of the Revised Statutes.
13-14 Section 48:9-25.10 of the Revised Statutes.
15 Section 48:11-1 through 48:11-12 of the Revised Statutes.
16 Sections 48:12-5 through 48:12-12 of the Revised Statutes.
17 Section 48:12-35 of the Revised Statutes.
18 Section 48:12-92 of the Revised Statutes.
19 Sections 48:12-94 and 48:12-95 of the Revised Statutes.
20-23 Section 48:12-102 of the Revised Statutes.
24 Sections 48:13-1 through 48:13-3 of the Revised Statutes.
25 Sections 48:13-5 through 48:13-8 of the Revised Statutes.
26 Section 48:13-12 of the Revised Statutes.
27 Section 48:14-1 of the Revised Statutes.
28 Sections 48:144 through 48:14-8 of the Revised Statutes.
29 Section 48:14-10 of the Revised Statutes.
30 Section 48:14-21 of the Revised Statutes.
31 Sections 48:15-6 through 48:15-9 of the Revised Statutes.
- 32 Sections 48:15-15 and 48:15-16 of the Revised Statutes.

33 Sections 48:15-57 through 48:15-61 of the Revised Statutes.
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Sections 48:17-1 through 48:17-7 of the Revised Statutes.

Section 48:17-9 of the Revised Statutes.
Section 48 :17-13 of the Revised Statutes.
.Section 48:17-15 of the Revised Statutes.
Sections 48:19-1 through 48:19-4 of the Revised Statutes.
Sections 48:19-9, 48:19-10 and 48:19-12 of the.Revised Statutes.
Sections 48:19-15 and 48 :19—16 of the Revised Statutes.

_ Section 48:19-21 of the Revised Statutes.

199. This act shall take effect 90 days after enactment.

STATEMENT

This bill represents a revision of Assembly 352 of the 1961 session. The

revision is the result of a series of conferences between the Board of Public

Utility Commissioners and representatives of the public utility industry. It has

the endorsement of the Board of Public Utility Commissioners.
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SENATE COMMITTEE AMENDMENTS TO

ASSEMBLY, No. 486

[OFriciaL Cory REPRINT]

STATE OF NEW JERSEY

ADOPTED MAY 14, 1962

Amend page 1, section 3, lines 2 through 4, delete ‘“48:2-5. The president
and other members of the board shall each receive [an annual compensation of
$12,000.00, to be paid by the Treasurer of the State.] such salaries as shall from
time to time be fixed by law.”’, and insert in lieu thereof ¢‘48:2-5. The mem-
bers of the board shall each receive such compensation as shall be provided by
law.”’.

Amend page 29, section 49, lines 6 through 8, following the word ‘‘other”’,
delete “‘reason, except where a governmental ageney having jurisdiction has
granted the utility the permission to take or acquire property or any interests
therein for the utility’s purposes. The power of condemnation shall not be
used or enforced by any’’, and insert in lieu thereof ‘‘reason. Except where a
governmental agency having jurisdiction has granted the utility the permission
to take or acquire property or any interests for the utility’s purposes the power
of condemnation shall not be used or enforced by any’’.

Amend page 34, section 63, lines 2-3, following the word ‘“Jersey’’, insert
€7 delete the rest of lines 2 and 3.

Amend page 54, section 103, lines 5 through 5c, delete lines 5, commencing
with the word ‘“ Any’’, through 5¢, and insert in lieu thereof:

¢“1, Any gas company organized under the laws of this State in addition
to but not in limitation of the powers conferred by the laws under which it was

organized may construct, lay’’.

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted
and is intended to be omitted in the law.
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Amend page 62, section 117, line 5, following the word ‘‘passage’’, insert
“‘over or under the railroad or right of way”’.

Amend page 62, section 117, line 6, following the word ‘‘installation’’, insert
¢¢_change, reconstruction, relocation or modification”’.

Amend page 63, section 117, line 23, following the word ‘‘above”’, insert
¢¢ if the board finds that such installation, enlargement, change, reconstruction,
relocation or modification is necessary due to increased vehicular or pedestrian
traffic within the limits of the municipality or county having jurisdiction over
the road, street or avenue involved’’.

Amend page 65, section 122, line 9, following the word ‘‘above’’, insert ¢¢, if
the board finds that such alterations, reconstructions, changes, relocations or
openings are necessary due to increased vehicular or pedestrian traffic within
the limits of the municipality or county having jurisdiction over such public high-
ways 1nvolved,”’.

Amend page 97, section 195, lines 6 and 7, following the word ‘“upon’’, de-
lete ¢‘“subject, however, to approval of the Board of Public Utility Commis-
sioners”’.

Amend page 97, section 196, line 6, following the word ‘‘works”’, insert ‘“to
and within any municipality’’.

Amend page 97, section 196, line 7, following the word ‘‘purposes’’, insert
¢, provided municipal consent is obtained and approved by the Board of Public

Utility Commissioners,’’.



ASSEMBLY AMENDMENTS TO

ASSEMBLY, No. 486

STATE OF NEW JERSEY

ADOPTED APRIL 16, 1962

Amend page 1, title, line, 1, delete ‘‘revising, repealing and supplementing”’,
and insert in lien thereof ‘‘amending, supplementing and repealing’’.

Amend page 1, title, line 2, following the word ‘‘amending’’, insert ‘‘and
supplementing’’,

Amend page 6, section 12, line 18, delete ‘‘The moneys’’, and insert in lieu
thereof ¢‘ Amounts”’.

Amend page 6, section 12, line 19, following the word ‘‘construction’’, insert
““replacements’’.

Amend page 6, section 12, line 20, following the word ‘‘utility”’, insert ‘“or
for the retirement of debt incurred in connection therewith’’.

Amend page 13, section 26, line 11, delete ‘‘prosecutor in certiorari’’, and in-
sert in lieu thereof ‘‘appellant”’.

Amend page 23, section 31, line 4, delete line 4.

Amend page 23, section 31, line 5, delete ‘“2”’, and insert in lieu thereof 1.

Amend page 25, section 39, line 20, delete ¢‘if it shall deem’’, and insert in
lieu thereof ‘‘when satisfied”’.

Amend page 30, section 50, lines 1-2, delete ‘‘66 and 67’’, and insert in lien
thereof ‘‘48 and 497°.

Amend page 30, section 51, line 3, delete ‘66 and 67’’, and insert in lieu
thereof ¢¢48 and 49”°.

Amend page 30, section 52, line 3, delete ‘‘66 and 67’°, and insert in lieu
thereof ‘48 and 4977,

Amend page 31, section 53, line 2, delete ‘66 and 67’’, and insert in lieu

thereof ‘“48 and 497’
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Amend page 31, section 54, line 3, delete ‘66 and 67, and insert in lieu

thereof ‘48 and 49°°.
Amend page 31, section 55, line 4, delete “66 and 67°’, and insert in lien

thereof ¢‘48 and 49°.

Amend page 31, section 56, line 4, delete ‘66 and 67, and insert in lieu
thereof ‘‘48 and 49”.

Amend page 31, section 57, line 2, delete ‘66 and 67’7, and insert in lieu
thereof ‘‘48 and 49°°.

Amend page 32, section 58, line 2, delete ‘66 and 67’’, and insert in lieu
thereof ‘48 and 497,

Amend page 32, section 59, line 4, delete ‘‘66 and 67’’, and insert in lieu
thereof ‘48 and 49°°.

Amend page 33, section 60, line 2, delete ‘66 and 67”’, and insert in lieu
thereof ‘‘48 and 49,

Amend page 33, section 60, line 11, delete ‘66 and 67’’, and insert in lieu
thereof ¢‘48 and 49”°.

Amend page 33, section 60, line 20, delete ‘‘66 and 67’’, and insert in lieu
thereof ‘‘48 and 497,

Amend page 34, section 61, line 3, delete ‘‘20 and 21’’, and insert in lieu
thereof ‘‘48 and 49”°.

Amend page 45, section 85, line 11, following the word ‘‘teachers’’, insert the
following: ‘‘to or from school”’.

Amend page 52, section 99, lines 2 -and 3, delete ‘‘Eivery gas company or-
ganized under [this chapter] the laws of this State’’, and insert in lieu thereof

‘“HEvery gas company heretofore organized under this chapter or hereafter

organized under Title 14, Corporations, General, of the Revised Statutes’’.

Amend page 54, section 103, lines 3 through 5, delete ‘“ Any corporation or-
ganized [and existing] under [the provisions of chapter 9 of Title 48 of the
Revised Statutes,] the laws of this State for the distribution of gas’’, and insert
in lieu thereof ‘‘Any corporation heretofore organized under the provisions of
chapter 9 of Title 48 of the Revised Statutes or hereafter organized under

Title 14, Corporations, General, of the Revised Statutes’’.
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Amend page 97, section 197, line 4, following the word ‘‘railroads’’, insert
“or street railways’’.
Amend page 98, section 197, second line 11, following the word ‘‘stock’’, in-

sert ‘‘to stoek’’.



FOR RELEASE: December 12, 1962

.
FROM: Office of the Governor

Governor Hughes today signed Assembly Bill No. 436, a Revision of
Title 48, Public Utilities, pursuant to which the Board of Public Utility
Commissioners regulates all public utilities operating within the State.
The ma jor changes made in the new law are:

Condemnation -- All public utilities exercising eminent domain are

required to first obtain the Board's approval before proceeding at con-
demnation unless some other governmental agency has authority to grant
such permission. Until now, only electric and gas companieé were required
to get the Board's approval,

Discontinuance of Service - Before any public utility can discontinue

service, it must first obtain approval from the Board. The present law re-
quires only sewer companies and railroads discontinuing passenger service
to first apply to the Board for approval.

In addition, the Board may, under the new law, order continued serv-
ice, where discontinuance is threatened, pending a final determination.
This is somewhat similar to temporary injunctions issued by the courts,

Incorporation -- All public utilities may now be incorporated under

Title 14, the General Incorporation Act. This greatly simplifies the steps

necessary to form a new corporation. This has been a problem particularly

with respect to the many new water and sewer companies that are formed today.

Rates -- The maximum suspension period before rates can go into
effect has been extended from 6 to 8 months; thué giving the Board more
needed time to hear and determine complicated rate proceedings.

The new law also provides that under ce;tain circumstances a pub-
lic utility need not go through the expensive and time-consuming process

of proving rate base in a rate case.

- 30 -
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STATE OF NEW JERSEY.

INTRODUCED FERRUARY o, s,
By Mr. RiAD
(.H.\' Reqguest)
Referred to Committee on Judiciary.

A SUPPLEMENT 1o an act entitled “An act voncerning - public atilities: to create @
Board of Public Utility Commissioners and 1o preseribe its duties and powers,”

approved April twenty tirst, one thousand nine hundreed and eleven.

! Bt xacren by e Senate and General clssembly af the State of New Jersey:
1 L The Board of Public Utilite Commissioners, atter hwearing, upon  notice,
2 nuy ascertaing determine and tin jnst oand reasonable jont '|;;nv.~. which shall be
3 charged, enforeed, collected and observed by railvoads and street railroads in the
4 carrving of freight.

1 2 Whenever the railroads or sreet railroads involved fal to agree upon: the

2 apportionment or divisim of any joint rate estabhished by said Ioard, or ordere.|
3 by said board <ubstitinted for any jomt rate found o violite any provision of
4 the act to which this et is aupplement, the said board may issne asupplemental

otrder (\ct‘l:lring' the apportiontient ol division of snch joant rate

'

! 3. ‘This act shall take eriect inmediately.
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STATEMENT.

This bill provides for the fixing of joint rates to be charged by railroads and sireet
railroads, and for the apportionment or division of joint rates established by the
board.

This bill is the identical Senate Committee substitute for a bill introduced at the
suggestion of the Public Utility Commission at the last session of the Legislature.
The Committee substitute was reporied after hearing, at which hearing amendments
were agreed upon by those interested in the bill, and it passed the Senate without op-
position. The bill failed in the House owing: to the fact that it did not reach the

..

House in time for consideration before the close of the session.
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ASSEMBLY, No. 237

(P. L. 1911, page 374.)

STATE OF NEW JERSE

INTRODUCED JANUARY 29, 1918.

By Mr. BADGLEY.

[y

Referred to Committee on Railroads and Canals.
A SUPPLEMENT to an act eutitled “An act concerning public utilities; to create a Deard

of Public Utility Commissioners and to prescribe its duties and powers,” approved

April twenty-first, one thousand nine hundred and eleven.

- DEIr ENACTED 0v the Senate and General dssembly of ile State of New Joraon:
I 1. In addition to the powers given to the Board of Public Utility Commissicners

2 by the act to which this is a supplement, said board shall have power to prescrit=

and fix the rates or charges to be made by any corporation subject to the provisions

[#8)

4 of said act for the detention of any railroad car containing propertv transporzed

{
H

5 by railroad to any point in this State, or for the use of the railroad tracks occupied br
6 such car (co?nmonly called demurrage or car service), or for both such detenticn
7 and use; such rates or charges shall conform, as nearly as possible, to the rates znd
8 charges for demurrage or car service pres_cribed and fixed by the InterState Cor-

9 mérce Commission for similar service. .

STATEMENT.
" The object of the act is to enable the Public Utility Commissioners to fix and pre-

scribe rates and charges to be made by carriers by railroad for demurrage or car serv-




2
ice, to assist in the rapid moving of freight, unloading of cars and their return to ser-
vice, and to avoid confusion in the rates and charges for demurrage, or car service, by

having the rates and charges fixed as nearly as possible to the rates and charges fixed

by the Interstate Commerce Commission for similar services.

#1 g A h eme
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ASSEMBLY, No. 378

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 21, 1921.
By Mr. FRANKLIN.
Referred to Commitiee on Judiciary

AN Act to amend an act entitled “An act concerning public utilities: to create a
Board of Public Utility Commissioners and to prescribe its duties and powers,”

approved April twenty-first, one thousand nine hundred and eleven,

1 BE 1T ENACTED by the Senate and General Assembly of the State of New Jersey:
I 1. Section seventeen of the act to which this act is an mendment be and the
2 same is here¢by amended to read as follows:

3 17. The board shall have power, after hearing, upon notice, by order in writing,
4 to require every public ‘uti!it_\' as herein defined :

g {2) To comply with the laws of this State and any municipal ordinance relat-
6 ing thereto and to conform to the duties imposed upon it thereby or by the pro-
7 visions of its own charter, whether ohtained under any general or special law of
& this State.

9 (b) To furnish safe, adequate and proper service and to keep and maintain its
10 property and equipment in such condition as to enable it to do so.

11 (¢) To establish, construct, maintain and operate any reasonable extensiom of
12 its existing facilities, where, in the judgment of sad heard suclt extension is rea-
13 sonable and practicable and will furnish suficient business to .iu\l.il"\' the construetion
Ly and maintenance of the same, and when the finaneiad condition o the sand public

13 utility reasonably warrants the arigmal expenditare vequired momaking and operad-

~
~

ing such extension,
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17 (d) To keep its books, records :'md accounts so as tc; afford an intelligent un-
18 derstanding of the conduct of its business and to that end to require every such
19 public utility of the same class to adopt a uniform system of accounting. Such sys-
20 tem shall conform, in so far as in the judgment of the board is practicable, to any
21 system adopted or approved by the inter-state commerce commission of the United
22z States of America.

23 (¢) To furnish annually a detailed report of the finances and operations, in
24 ‘such form and containing such matters as the board may from time to time by order
25 prescribe.

26 (f) To carry, whenever in the judgment of the board it may reasonably be re-
27 quired, for the protection of stockhollers. hondholders or creditors, a proper and
28 adequate depreciation account in accordance with such rules, regulations and forms
29 of account as the board may prescribe. The board shall from time to time ascer-
30 tain and determine, and by order in writing after hearing fix proper and adequate
3t rates of «depreciation of the property of each public utility, in accordance with such
32 regulations or classifications, which rates shall be sufficient to provide the amounts
33 required over and above the expense of maintenance to keep such property in a state
34 of efficiency corresponding to the progress of the industry. Fach public utility
35 shall conform its depreciation accounts 1o the rates so ascertained, determined and
36 fixed, and shall set aside the moneys so provided for out of earnings and carry the
37 same in a depreciation fund.  The income from investments of moneys in swch
38 fund shall likewise he carried in such fund.  This fund shall not be extended other-

39 wise than for depreciation, improvements, new construction, extensions or additions

~

40 1o the property of such public utility.
kY| () To give such notice to the board as the board may by rule require of any

42 and all accidents which may oceur within this State upon the property of any pub-

4

w

Lic utility as herein dehned or directly or tndirectly arizsing from or connected with

44 Hs maintenance or operation, and o mvestigate anv such accident and lo make

A8 sweh order or secommendation with respect thereto as in its judgrient may be just

40 and reasonable,
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47 o (h) When any public utility as herein defined shall increase any existing indi-
48 §idtta1 fates, joint rates, tolls, charges or schedules t};ereof, as well as commutation,
49 mileage and other special rates or change or alter any existing classification, the
50 board shall hs;ve power either upon written complaint or upon its own initiative to
51 hear and determine whether the said increase, change or alteration is just and rea-
'52,sonable. The burden of proof to show that the said increase, change or alteration
53 is just and reasonable shall be upon the public utility making the same. 'The board
54 shall have power pending such hearing and determination to order the suspension -
55 of the said increase, change or alteration until the said board .shall have appro-ved

»

56 said increase, change or alteration, not exceeding [three] six months. If such

§7 hearing shall not have been concluded within such six months, the board shall have

58 power during such hearing and determination to order a further suspension of said

59 increase, change or alteration for a further period not exceeding six months, It ' :

60 shall be the duty of the said board to approve any such increase; change or altera-

61 tion upon boing satisfed that the samc is just and reasonable,

I 2. All acts and parts of acts inconsistent herewith be and the same are hereby

2 repealed. 7 |
I 3. This act shall take effect immediately. , %
STATEMENT.

The purpose of this bill is to prevent a public utility company, after the Utility Com-

mission has by order fixed just and reasonable rates to be charged by such utility com-

e e by s Y

"pany, from ﬁl'i‘r*fg a new schedule of rates and putting them in force after the expira-

gy

tion of three months. This act would require that the utility company should make ap-

TR Yk o TN

plication to the Utility Commission in the old proceeding for an order modifying or al-

tering the rates theretofore fixed.
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ASSEMBLY, No. 3878

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 21, 1921.
By Mr. FRANKLIN.

Referred to Committee on Judiciary.

AN Act to amend an act entitled ““An act concerning public utilities; to create a

I

2

3
4
5

6

7
8

9
10
11
12

13

Board of Public Utility Commissioners and to prescribe its duties and powers,”

approved- April twenty-first, one thousand nine hundred and eleven. N

BE 1T ENACTED by the Senate and General Assembly of the State of New Jersey:

1. Section seventeen of the act to which this act is an amendment be and the
same is hereby amended to read as follows:

17. 'he board shall have power, after hearing, upon notice, by order in writing,
to require every public utility as herein defined:

(a) To comply with the laws of this State and any municipal ordinauce relat-
ing thereto and to conform to the duties imposed upon it thereby or by the pro-
visions of its own charter, whether obtained under any general or special law of
this State.

(b) To furnish safe, adequate and proper service and to keep and maintain its
property and equipment in such condition as to enable it to do so.

(¢) To establish, construct, maintain and operate any reasonable extension of
its existing facilities, where, in the judgment of said board such extension is rea-

sonable and practicable and will furnish sufticient business to justify the construction

14 and maintenance of the same, and when the financial condition of the said public

15 utility reasonably warrants the original expenditure required in making and operat-

16 ing such extension.
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1= tdy To keep its books, records and aecounts so as to afford an intelligent un-
18 derstanding of the conduct of its business and to that end to require every such
19 public utility of the same class to adopt a uniform system of accounting. Such sy.-
20 tem ghall conform, in so far as in the judgxﬁcnt of the beard is practicable, to any
21 system adopted or approved by the inter-state commerce commission of the United
22 States of America.

23 (e) ‘Tu furnish annually a detailed report of the finances and operations, in
24 such form and containing such matters us the hoard may from time to time by order
25 preseribe,

2h (1) To carry, whenever in the judgment of the bnnrd it may reasonably be re-
27 quired, for the protection ol stockholiders, bundholders or creditors, a proper an!
2R adequate depreciation account in accordance with such rules, regulations and forms
20 of account as the hoard may prescribe.  The hoard shall from time to time ascer-
a0 tain and determine, and by order in writing after hearing fix proper and adequate
ecordance with such

3 oFitos of :lc[)n-«'i;ufn(: ol the property ol each ]ml)]iL‘ Ul“it_\'. in

32 regubitions or classtivations, which rates shall he sufficient 1o provide the amounts
33 requured over suud .l]uv»\’(' the expense ol maintenance to kccp such property in a state
4 ob elliviency correspending to the progress of the industry.  Hach public utility
A3 shall comforne its depreeiation acennnts 1o the rates so ascertained, determined and
0 tinedand shiadl <ot aside the moneys so provided for vut of earnings and carry the
A7 samen g depreciation Tund, The income irom investments of moneys in such
AR td shall Tikewise be carried i snch fund. This fund shadl not be exiended other-
au owinse than for depreciation, improvements, new construction, extensions or additions
A0t the property o sach pabdic utiluy,

At te) Togive such notice 1o the board as the board may by rule require of any
A andall acedents which may occnr within this State upon the property of any pub-
43 e nnhiny as herein defined or diveet]y ar indirectly arising froun or connected with
POt maitenance ot apetation, amd (o i estigage any such accident and o make

A5 swhender or vecommendation with vespect thereto as in its jndgment may be just

40 and reasonable.
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(h) When any public utility as herein defined shall increase any existing indi-
vidual rates, joint rates. tolls, charges or schedules thereof, as well as commutation,
mileage and other special rates or change or alter any existing classification, the
board shall have power either upon written complaint or upon its own initiative to
hear and determine whether the said increase, change or alteration is just and rea-
sonable. The burden of proof to show that the said increase, change or alteration
is just and reasonable shall be upon the public utility making the same. The hoard
shall have power pending such hearing and determination to order the suspension
of the said increase, change or alteration until the said board shall have approved
~aid increase, change or alteration, not exceeding three months, 1 such hear-
ing shall not have been concluded within such three months, the board shall have
power during such hearing and determination to order a further suspension of saud
increase, change or alieration for a further pertod not exceeding three months, 1t
shall be the duty of the said board to approve any such increase, change or altera-
tion upon being satistied that the same is just and reasunable.

2. All acts and parts of acts inconsistent herewith be and the same are hercby
repcalec.

3. This act shall take effect hmmediately. .




SENATE, No. 155
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STATE OF NEW JERSEY

INTRODUCED FEBRUARY 2, 1920
By Mro CARE
By Reyuest )

Referred to Committee on Judiciary.

Ax At to amend an act entitled *An aet concerning public atilities, to create & Board

)

3

4

o

—~

1]

~1

7.

<)

13

14

of Public Utility Commissioners o o preseribe its duties and powers,” approved

April twentg-first, one thousand nine hundresd and eleven,

B vr mxacteEn by the Senate and General Assembly of the State of New Jersex:

1. Scclinn seventeen of the act to which this s an amendment i< herehy amend-
ed to read as follows:

17. The board shall have power, atter heating, upon notice by order ‘iil writing,
to require every public ntility as herein defined:

() To comply with the Taws of the State and any mitieipal ordinanee relat
ing thereto, and to conform o the daties imposed upon it thereby or by the pro
visions of its own charter, whether obtained under any generat or special faw of this
State,

(b)) To furnish saie, adequate and proper service and 1o keep and maintain its
property and equipnient in <l comedition as to enable it e do s

te) To establish, constenet, maintain and operate any reasonable extension of

2 its existing facilities, where, in the judgment of ~aid board st estension is rei-

somahle and practicable and will furnish suficient business to ustiny the construe

tion and maintemanee i the sane, sod when the financial couditon ot the said public

15 wtility reasonably warrants the original expenditne yequinad i ki and operat-

16 ing such extension.
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17 () o keep its Tooks, vecords and accounts'so as 1o afford an intelligent uni- 4

’

I8 derstanding of the comnduct of its business and to that end ta require every stich pub-

§

19 die utikity of the sane class 10 adopt 2 uniform system of accounting. Su_ch system

I

20 shall conform, in so far as in the judgment of the board is practicable. to any sys-

21 tem adopted or approved by the Interstate Commerce Commission of the United

“n

22 States of \merica,
23 (e) To furmish annually & detailed report of finances and operations, in such
24 form and containing such matters as the hoard may from time to time by order

25 preseribe,

20 (1) To carry, whenever in the judgment of the board it may reasonably be re-
27 quired, for the protection of stockholders, hondholders or creditors, @ proper and
28 adequate depreciation account in accordance with such rules, regnlations and forms

of aceount as the board may preseribe, The board shall from time to time ascertain

.
1
=

and deterniine, and Iy order in writing after hearing ix proper and :Il](,“l-’l(ll’lté rates of

A ddepreciation of the propesty of each public wility in accordance with snch regula-

32 tions ov classitieations, which rates shall be sufficient to provide the :J\imt’ms re-

33 ymived over amd abive the expense ol naintenanee to keep such [»rnl\wrt_\" ina state

Moot eflicieney corresponding ta the progress of the industry,” Kach pnifgljé mé'lil.\' shall
e i

33 contorm its depreciation accomnts o the vates so ascertained, deteemined and fixed,

d0 and shall set aside the moneys so provided for ont of carnings and carey the same
A7 i depreciation fund. The income from investments of moneys in such fund shall .
S8 dikewise be carved in sueh tund. This Tund shall not be extended otherwise dhan’ for

A9 depreciation, improveiients, new constractions, extensions or additions to the prop-

‘.
i

40 erty of such public utifity.

+1 (&) To give such notice 1o the baard as the hoard may hy rul'q rvg’uiiré of any
42 amd all accidents which may oceur within this State upon the |;|'(||x'\'i}' of any public
43 utility as herein defined or direetly or indirectly arising from or cnnll.c:c:‘vl;m.l‘- _\\‘iﬂl its
44 miintenance or operation, and o investigage ‘:m.\' stich accident ;ﬁld 1o fll:lki- such or-
45 der or recommendation with respeet thereto as i its judgment may be jﬁst amd rea-
46 sonable.

47 (hY When auy public wility as herein detined shall increase any existing indi-

48 vidual rates, joint rates, tolls, charges or schedules thereof, as well as conumutation,
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49 mileage and other special rates or change or alter any existing classification, the board
50 shall have power either upon written complaint or upon its own initiativev to hear
51 and determine whether the said increase, change or alteration is just and reasonable.
52 The burden of proof to show that the said increase, change or alteration is just and
53 reasonable shall be upon the public utility making the same. The board shall have
54 power pending such hearing and determination to order the suspension of the said
55 increase, change or alteration until the said board shall have approved said increase,
56 change or alteration,_ not exceeding three months. 1f such hearing shall not have
57 been concluded within such three months, tﬁe board shall have power during such
58 hearing and determination to order a further suspension of said increase, change or
59 alteration for a further period not exceeding three months. It shall be the duty of
60 the said board to approve any such increase, change or alteration upon being satis-
61 fied that the same is just and reasonable.

62 (i) After hearing, upon notice, to determine, between public utilities supplying

63 electric light, heat or power, questions in dispute as to territories to be served: to

64 enjoin, pending hearing, the construction of facilities for such supply, and, upon

65 finding and determination that such construction is not necessary and proper for the

67 prohibiting the same.

1 2. This act shall take effect immediately.

STATEMENT.

The Public Utility act now provides that no privilege or franchise granted by a
municipality shall be valid without the approval of the Board of Public Utility Com-
missioners. FElectric lighting and power companies do not have to obtain franchises,
but may construct pole lines upon obtaining consent of the owners of abutting proper-
ties. This has led in some cases to unuecessary and uneconomic duplications of facili-
ties. 'The purpose of the bill is to give the board authority to deal with situations of this
kind. The bill is in accordance with a recommendation of the Public Utlity Commis-

siof.
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- SENATE, No. 107

STATE OF NEW JERSE

INTRODUCED JANTUARY 28, 1935
By Mr. BARBOUR
Referred to Comniittee on Jﬁdiciary

A SurpLEMENT to an act entitled ‘“An act concerning public utilities; to create a
Board of Public Utility Commissioners and to prescribe its duties and pow-

ers,”” approved April twenty-first, one thousand nine hundred and eleven.

1 B It ENACTED by the Senate and General Adssembly of the State of New
2 Jersey:
1 1. In every proceeding io fix just and reasonable individual vates, jsint

2 vaies, tolis, charges, or schedules thereof, commutation, mileage, or other
3 spe.cial rates under subdivision (e) of section sixteen of the act to which this
4 act is a supplement, the Board of Public Utility Commissioners shall com-
5 plete and close the hearing provided for by said subdivision (¢) of section
6 sixteen and enter its final order within six months after the {iling of the order
7 of the Board initiating such proceeding, when such proceeding is on the
4 8 Board’s own motion; and within six months after issue is joined through the
9 filing of an answer to a complaint, when such proceeding is initiated by com-
10 plaint.

1 2. This act shall take effect immediately.

e,
-

STATEMENT
The purpose of this bill is to require final disposition of rate proceedings
before the Board of Public Utility Commissioners within six months after in-

itiation thereof.



- (CONFERENCE COMMITTEE SUBSTITUTE FOR SENATH RILLS

19 and 30 and ASSEMBLY BILL No. w00

SENATE, No, 364

STATE OF NEW JI

—— - — e

INTRODUCED AR, 20, 101,
By Mro PRINCE,
Referred w Committee on Municipal Corporations, o

AN AcT concerning public wtilities: 1o eveitte a Board of Public Ulility. Cotnthiissionet ~

and 1o preseribe its duties and powers.

1 Be e gNACTED Oy the SNemre aond Geiterad sscnsBiy of e State o Nowc Jersey .

e

1 1. There shall be o cotmsspoar veded with the powers i dutie ez emgtoa

\

specificd, which shall consist of thice persan citeens of this Stare, e vader tariy

o

3 years of age. whe shall he appeinted Ty the Geaernor, by wath the webuee ol
4 consent of the Senate, and whe <hall constitute aned lue e pnated el I\n--\\ﬂu .
5 the Board of Public Utility Comnisiners,

1 2 The Board of Public Unlny Compne vaer e heretadene oo |n||;3.~.l.

» shall be the Board of Pubhe £ b Coenn weler the e ot e Tpa

3 tion of the ternn cl oive ef cacn o nleene gt e pectneles ot et

Ve Yol b .llul"'illllul illl tl 'll“./"

4 expirition of their pespectie h

Do e et thieast Jora

5 SN Vedrs froum the date of sueh osperaten
. L L Tl G et 1 s - K
6 tion of term, <hall he ddled oo ol Fle e AL
' s : o . TP B RN § TR LA KAV ] 1] N
ZMOve any compiissiener bt hesan i ! ' ; J Y %
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] copy of the charges against him and an opportunity og_being publicly heard in

1) -
person or hy cotnsel in his own defense upon not less than ten days’ notice.

)

1 3. The members of said board shall each receive an annual compensation of

seven thousand five hun;lrc(l dollars, to be paid in equal monthly payments by the

“ﬂ

4 Treasurer of the State.
1 4. The commissioners and secretary and other employes of said board shall be

entitled to receive from the State of New Jersey their necessary traveling expenses

ty

w~

while traveling on the business of said board, which shall be paid on proper voucher
4 therefor, approved by the president of said board. |
! 5. 'The board shall organize annually by the election of a president:. it shall
“ 2 appoint a seeretary, counsel amd such other employes as it may deem necessary, fix

3 their dduties, compensation and terms of service.

| 6. The seeretary shall keep full and correct minutes of all of the transactions

ty

and proceedings of the hoard; perform such other duties as may be required of

3 him, and shall be the ofticial reporter of the proceedings of the board. .

.

| 7. The board shall furnish its secretary such of its findings and decisions as,

i

in s judgment, may he of general public interest: the seeretary shall coxtllwiie tirc
3 same for the purpose of publication in a series of volumes to be designated “Re- -
4 ports of the Board of Public Utility Commissioners of the State of New Jersev,”
s which shall e publishied in el forme and manner as may be best adapted for pub-

lic ainformation ol use, and sueh antherized publications shall he competent evi-

NT

denee of tie reports and decisions of the commission therein contained withontt any

p

frther prool or anthentifeation thereod,  ‘T'he contents of said reports shall not
O be under the superyvision or control ol the official Sate editor,

i B The Doaad Sbodb porchase sueh wiaderials, apparatus and standard  measur-

my NI e 18 1 ey deem necessary

o Nevmember v coploye of said board shall have any official or professional

relation e connection with, or hold any stock or securities in, any public utility as

3 herein sdetined. operating within the State of New Jersev, nor hold any other oftice

of profit or st under the government ol this Ntate or of the United States.
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10. The board shall have an office in the State House, and in such other place
or places as it may designate, and shall meet at such times and places within this State
as it may provide by rule or otherwise, and shall Le provided with all necessary
turniture, stationery, maps, supplies and office appliances.

11. The board shall have the power to make all needful rules for its govern-
ment and other proceedings not inconsistent with this act, and shall have and adopt
a common seal. -

12. The total expenses of the board, including salaries, shall not exceed one
hundred thousand doflars per annum.

| 13. The members of the board are hereby empowered to sit singly for the
purpose of taking testimony in any proceeding. A majority vote of the board shall
be necessary to the making of any order. |

14. The board shall report annually, on or before the ﬁrst’day of january,Ato

the Governor, making such recommendations as it may deem proper, which report

1

shall be laid before the next succeeding Legislature.

o P S I L B P P P PR ay et T g : M g 1
The board shall iave general supervision and regulation of, jurisdiction aud

et
(92}

control over, all public utilities, and also over their property, property rights, equip-
ment, facilities and franchises so far as may be necessary for the purp&se of carry-
ing out the provisions of this act. The term “public utility” is hereby defined to in-
clude every individual, co-partnership, association, corporation or joint stock com-
pany, their lessees, trustees or receivers appointed by any court whatsoever, that
now or hereafter may own, operate, manage or control within the State of New
Jersey any steam railroad, strecet railway, traction railway, canal, express, subway,
pif)e line, gas, electric light, heat, power, water, oil, sewer, telephonve, telegraph
system, plant or equipment=for public use, under priﬂzileges granted or hereafter to

be granted by the State of New Jersey or by any political subdivision thereof.

IL
16, The board shall have power:
(a2) To investigate, upon its own initiative, or upon tomplaint in writing, any

matter concerning any public utility as herein defined.
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(b) From time to time to appraise and value the property of any public util-
ity as herein defined, whenever in the judgment of said board it shall be necessary
so to do, for the purpose of carrying out any of the provisions of this act, and in
making such valuation the board may have access to and use any books, documents
or records in the possession of any department or board of the State or any political
subdivision thereof.

(-c) After hearing, upon notice, by order in writing, to fix just and reasonable
individual rates, jqillt rates, tolls, charges or schedules thereof, as well as commuta-

tion, mileage and other special rates which shall be imposed, observed and followed

_thereafter by any public utility as herein defined, whenever the board shall deter-

mine any existing individual rate, joint rate, toll, charge or schedule thereof or

commutation, mileage, or other special rate to be unjust, unreasonable, insufficient or

unjustly discriminatory or preferential.
(d) To require every public utility as herein defined to file with it complete
schedules of every classification emploved and of every individual nr inint rate, toll,

fare or charge made, charged or exacted by it for any product supplied or service
rendered within this State, as specified in such requirement,
‘

(e) After hearing, by order in writing, to fix just and reasonable standards,
clas’siﬁcations, regulations, practices, mecasurements or service to be furnished, im-
posed, observed, and followed thereafter by any public utility as herein defined.

(f) After hearing, by order in writing, to ascertain and fix adequate and serv-
iceable standards for the measurement of quantity, 'quality, pressure, initial voltage
or other condition pertaining to the supply of .the product or service rendered by
any public utility as herein defined, and to prescribc reasonable regulations for ex-
amination and test of such product or service and for the mecasurement thereof.

- {g) Adter hearing, by order in w.riting, to establish reasonable rules, regula-
tions, specifications and standards, to secure the accuracy of all meters and appli-
ances for measurements,

(h) To provide for the examination any test of any and all appliances used

for the measuring of any product or service of a public utility as herein defined.
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(i) By its agents, experts ¢r examiners, to enter upon any premises occupied
by any public utility as herein defined, for the purpose of making the examinations
and tests provided for in this act and to set up and use on such premises any ap-
paratus and appliances necessary therefor.

(j) To fix the fees to be paid by any consumer or user of any product or serv-
ice of a public utility as herein defined, who may apply to said board for such ex-
amination or test to be made, and any consumer or user may have any such appli-
ance tested ﬁpon the payment of the fees fixed by the board, which fees shall be
repaid to the consumer or user if the appliance be found defective or incorrect to the
disadvantage of the consumer or user, and in that event, paid by the public utility.

(k) A'fterv hearing, upon noctice, by order in writing, to direct any railrcad or
street railway company to establish and maintain at any junction or point of con-’
nection or intersection with any other line of said road, or with any line of any
other railroad, street railway, or traction company, such just and reasonable connec-
tions as shall be necessary to promote the conve‘nience of shippers of property, or of
passengers, and in like manner to divect anv railroad, street railway or traction comn-
pany engaged in carrying merchandise to construct, maintain and operate, upon rea-
sonable terms, a switch connection with any private side-track, which may be con-
structed by any shipper to connect with the railroad or street railway where, in
the judgment of the board, such connection is reasonable and practicaﬂle, and can
be put in with safety, and will furnish sufficient business to justify the construction
and maintenance of the same. /

(I) To permit any street railway or traction company to change its existing
gauge to standard steam railroad gauge, upoﬁ su-ch terms and conditions as said
board shall prescribe.

17. The board shall have power, after hearing, upon.notice, by order in writ-
ing, to require every public utility as herein defined:

(a) To comply with the laws of this State and any nmnicipal or(iinance re-

lating thereto and to conform to the duties imiposed upon it thereby or by the prol
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5 visions of its own charter, whether obtained under any general or specidl law of
6 this State.

7 (b) To furnish safe, adequate and proper service and to keep and maintain its

8 property and equipment in such condition as to enable it to do so.

9 (¢) To establish, construct, main ain and operate any reasonable extension
10 of its existing facilities, where, in the judgment of said board such extension is rea-
11 sonable and practicable and will furnish sufficient business to justify the construc-
12 tion and maintenance of the same, and when the financial condition of the said pub-
'13 lic utility l'easonabl_{ warrants the original expenditure required in making and
14 operating such extension.

13 (d) To keep its books, records and accounts so as to afiord én intcliiger.lt
16 understanding of the conduct of its businessand to that end to require every such pub-
17 lic utility of thé same class to adopt a uniform system of accounting. Such system

18 shall conform, in so far as in the judgment of the board is practicable, to any svs-

10 tem adopted or approved by the inter state comuneree commizzion of the Unijted
20 States of America. .
21 () To furnish annually a detailed report of finances and operations, in such

22 form and containing such maltters as the board may from time to time by
' \
22* order prescribe.
23 (f) To carry, whenever in the judgment of the board i1t may reasonably bz
' 24 required, for the protection of steckholders, bondholders or creditors, a proper and
25 adequateappreciation account in accordance with such rules, regulations and forms of
26 -account as the board may prescribe. The board shall from time to time ascertain and
27 determine, and by order in writing after hearing fix proper and adequate rates of de-
28 preciation of the property of each public utility, in accordance with such regula-
29 tions or classifications, which rates shall be sufficient to provide the amounts re-
30 quired over and above the expense of inaintenance to keep such property in a state of
31 efficiency corresponding to the progress of the industry. Fach public utility shall
32 conform its depreciation accounts to the rates so ascertained, determined and fixed,

33 and shall set aside the monies so provided for out of earnings and carry the same in a

34 depreciation fund. The income from investments of monies in such fund shall like-

-
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wise be carried in such fund. This fund shall not he extended vtherwise than for de-

preciations, improvements, new constructions, extensions or additions to the property

7 of such public utility.

(g) To give such noéice to the board as the board may by rule require of any and
all accidents which may occur within this Svate upon the property of any public util-
ity as herein defined or directly or indirectly arising from or connected with its main-
tenance or opwration, and to investigate any such accident and to make such ordér or
recommendation with respect thereto as in its judginent may be just and reasonable.

(h) When any public utility as herein defined shall increase any existing in-
dividual rates, joint rates, tolls, charges or schedules thereof, as well as commu-
tation, mileage and other special rates, or change or alter any existing classifica-
tion, the board shall have power either upon written complaint or upon its own
initiative to hear and determine whether the said increase, change or alteration is
just and reasonable. AThe burden of proof to show that the said increase, change
or alteration is just and reasonable shail be upon the public ntility‘making the same.. :
‘T'he board shall have power pending such hearing and determination to order the
suspension of the said increase, change or alteration until the said board shall have
approved said increase, change or alteration, not exceeding three months. It shal:
be the duty of the said board to approve any such increase, change or alteration

upon being satisfied that the same is just and reasonable. <
1I1.

18. No public utility as herein defined shall:

(a) Make, impose or exact any unjust or unreasonable, unjustly discrimina-
tory or unduly preferential individual or joint rate, commutation rate, mileage and
other special rate, toll, fare, charge or schedule for any p‘roduct or service sup-
plied or rendered by it within this State.

(b) Adopt or impose any unjust or unreasonable classification in the making

7 or as the basis of any individual or joint rate, toll, fare, charge or schedule for any

8

product or service rendered by it within this State.
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(c) Adopt, maintain or enforce any regulation, ptact;oe or measurement
which shall be unjust, unreasonable, unduly preferential, arbitrarially or unjustly
discriminatory or otherwise in violation of law; nor shall any public utility as
herein defined provide or maintain any service that is unsafe, improper or inade-
quate, or withhold or refuse any service which can reasonably be demanded and
furnished when ordered by said board.

() Make or give, directly or indirectly, any undue or unreasonable prefer-
ence or advantage to any person or corporation or to any locality or to any par-
ticular description of traffic in‘any respect whatsoever, or subject any particular
person or corporation or locality or any particular description of traffic to any
prejudice or disadvantage in any respect whatsoever.

(e) Hereafter issue any stocks, stock certificates, bonds or other evidences of
indebtedness payable in more than one year from the date thereof until it shall
have first obtained authority from the board for such proposed issue. It shall be
the duty of the hoard, after hearing, to approve of any such proposed issue matur-
ing i more than one year from the «ate thereof, when satisfied that the same is to
be made in accordance with law and the purpose of such issue be approved by said
hoard.

(1) Capitalize any franchise to be a éorporation; capitalize any franchise in
excess of the amount (exclusive of any tax or annual charge) actually paid to the
State or any political subdivision thereof as the consideration of such franchi'se;
capitalize any contract for (‘nnso]i(l-:lliun, merger or lease ; issue any bonds or other
evidence of indebtedness against or as a lien upon any conlract for consolidation,
merger or lease; provided, hotwever, that the provisions of this section shall not pre-
vent the issuance of stock, bonds or other evidence of indebtedness subject to the

approval of said board by any lawfully merged or consolidated public utilities not

in contravention of the provisions of this section.

() Herealter give, grant or bestow upon any local, municipal or county offi-

cial any discrimination, gratuity or free serviee whatsoever, but nothing herein con-

tamed shall prevent the entry into any publie conveyance or in or upon the property
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of any such public utility as herein defined of anv <uch ofiicial in thepursuit of hus

public duties in connection with the particular convervance or Property s enterad 'y
him, upon exhibiting his anthoritn o 1 .

Without the approval of the hoard <ol lense, morigage, or cdhetwise Jien
of or encnmber its property, franehise o vencClenes o vie e, or am Pt therent
nor merge or consolidate i< property, Fanchises, miviboges o inhis, o part
thereof, with that of any other public il as herdn detined Faers ol Tease,
mortgage, disposition, encumbrance, merger or consdidation made iy ol e of
any of the provisions heveor <Ball Doy b aad o8 oo effecr Nothine ey o
tined shall be construed i any wise tomevent e abe, hease o e e s
by any public vtility as horein detined of e ol ds moperte m S o e e
of its husiness,

1, Na public mility as herein deteed Shall heveafor <08 o0t e on s
hooks any share or shaves of s capitad tock toam ey s piee el
ized so to o by said hoards Baery assignme b e e oot o e
memt [or :l,«ignnwm or fransley I».\ o Ehrcare e e e oy e st b ey
corporation i violation of any of the proai-ioos Pereed Tadl et o o e e
fect, and no sueh transior <hall he oude oo the Doolos o ans pehn anhiey o ey
tiom. Nothing heretn contained <hall heeonsproed oo provest e Jed e el
heretofore Taw fully acquired.

20. No railraad company shall, withen tiest obtanange the el o e

board, abandon any railroad station or stop the sale et paesenear eber e
to maintain an agent to receive and discharge Tredelit iy shataen v e

after established in this State, at which passeneer tickets are now crmne fee

be regulirly <old, or whn <ol arend 1t s Boente D e

21, No highway shall be conoooena T T R .
. fooL e . L -
pany i grades nor shadbade s Yo T T T
traction cotppany be Ladd oot T s Coros

. . Do
nor hall the tracks of oy valeat

across the tricks of any other tolood
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ont first obtaining therefor permission from the hoard; provided, however, that this
section shall not apply to the replacement of lawfully existing tracks.

22. Whenever it appears to the board that a public highway and a railroad
cross one anotler, or that a public highway and a street railway cross one another,
or that a railroad and a street railway cross one atother at the same level, and
that comditions at such grade crossing make it necessary for the protection of the
traveling public at such grade crossing that gates be erected or that some other
reasonable provision for the ;)rotectinn of the traveling public at such grade cross-
ing should be adopted, the hoard may order and direct such railroad company or
such strect railway company, or either or both of them, to install such protective
device or devices or adopt such other reasonable provision for the protection of
the traveling public at such crossing as in the discretion of the board shall be
llt'(‘(‘SS:lr'\'.

23 Fvery board shall have power to require every public utility as herein de-
fined to file with the board a slatement in writing. \'crili'etl .by }hg oaﬂxs ?f t!}c px?n-
dent and sceretary thereof, respectively, setting forth the name, title of office or
position and post-office address, and the authority, power and duiies vt every
officer, member of the hoard of directors, trustees, executive committee, superin-
tendent, chiel or head of construction and operation, or department, division or
line of construction andd operation thereof, in such form as to disclose the source
ane origin of cach administrative act, rule, decision, order or other action of the
corporation, and shall, within ten days after any change is made in the title of, or
authority, powers or duties appertaining to any such oftice or position, or the person
holding the same, file with the board a like statement, verified in like manner, set-
tingr forth such change,

24, No privilege or franchise hereaiter granted to any public utility as herein
defined, by any political sub division of this State, shall be valid until approved by
st board, such approval to be given when, after hearing, said board determines that

such privilege or franchise is necessary and proper {or the public convenience and

properly conserves the public interests, and the board shall have power in su approv-
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AsTIment, maintenance, serviee
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or operation as the public convenicnce and interests . reasonabhy reamre,
25. Every municipality operating anv for ] 1w utili '
5 3 (Rthty operatmg any {erm of public ntility service <hall keep
the accounts thercof in the manner presevibed by the Tord ior the accountinge of
. ‘ ~

stmilar public utilities, and <hall file with aid hoard <aeh statetnents thereo! as it

may be directed so to do by said board
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200 ML heaving< and fnvestizations bed e the beard o ann mmembes 1hereof
shall be governed Dy reles adopted by the Toas U oand m e comdiet thereos nether
the board ner such nembes shadl he bonnd Dy the tevhmeal rades of fegnal e ndenee,
270 The hoard <balt Tuove power to compel the attendanc e o winesses el the
production of tartls, contracts, papers, hockeaeconnte e adl othier Qociments, ;||1<l
any member ol the board shall hanve pover tooadmmiste: caale toall s ws whe
"_“',\'HIK' called Defore the haard ov any wember sthereed Sabpans 0 awd b the
beard shall be signed by un‘c ol the members thesect sl byt cccrnandd i
be served by any person ol (ol age. e fees of switmesses o pooantend he
fore the board shall he one dedlar Gor each day's antendance o dheee cene e
every mile of travel, by the nearest generathy noeled voanes s covee 0 el o
the place where the witendanee of the witne s s repmneds suchoee b o when
the witness i< excused frogr finther attemdanee, aned the e binecment s ecle
payment of such fees shall he sovlited sondd pand e e e amne el e

the pavinent of expenses of the hoad s poosided e on tat e et nhywsand

at the instanee of partics other than the b b L ennalesh tovoanp s a0 ot

the State Tor attendanee o0 tanel nandes the e Tl corer o e e e
wits nnterial to the natter investeated T peren b o1 e et
the board, or g member theres 10 Lads 1o chaow the v 0 b T it
ot reasonable citse, or i aper o antens e bee e Bt by

thereol, refuses, witle ut Lo fel v st e
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finent question, ar o pre whice a hook or paper. when ordered s ta do by the board,

.+ amy member thereof, the buard or such member thereof may apply to the Supreme
Coutt o any jostice thereof, who shall have the power of the court for that purpose,
upent procod. by affulavit of the facts, for an order returnable in not less than two
ner meore than ten dave, directing such person 1o show cause before the court, or the
pstice thereel who made the order, or to any other justice, why he <hould not
compls with the subpena or order of the board : upon the return of such order the
coort or justice efore whom the matter shall come on for hearing. shall examine
mnler vath such person whose testimeny may be veievant, and such person shall be
civen an opportunity to be heard. and i the court or justice shall determine that
wuch person refused withont legal excuse to ohey the command of such subpxena. or
v T examined, or to answer a legal or pertinent questiv n, or to produce a book
1 paper which he was ordered to produce, said court or justice may order said per-
oot teocomply forthwith with the subpoena or order of the board, and any failure
po by s order o the court or justice may be punished by said eourt or justice
A centempt of <aid Suprenme Court,
N he Twand or any party may. inoany investigation o hearing, by its order in
svn e the Jepsitions of witnesses restding within or without the State
Do tahen i snch oanner asat mav, by vale, preseribe.

200 Nocpersar shalt Teoesetised G testifving or fioan producimg any hoek,
Jocuent o paper any wnestigation o inguiry by or upen the hearing hefore said
Bovd or amy member thevead, when codesed oo do by the Ioaed cr any member
thereots upen the ground that the testiomy or evidanee, ook, ecument or paper
requital cf i via tend e menmnnate hinn o ~ubjecr T o ]wv'nl') Vv for Tett -
ure, i o person <lall be proseented, ponished o snbjecred o any penalty o fore
feiture for or on aceonnt of any act, teasaction, matter «a thing converning which
he shall, suder oath, Tave tesnned co e dueed doemmenmtany ey ndenee Jresidad,

howeceer, thpt o persen corestiiving Shadl be exempt e o0 prosecation o -

ment for any perjury commmtied by o hie testinnen, Nothime hevein eon-

tained is intended to give, or Shall e consted meoamy momies cnomg, tooam cos -
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poration immumity of any kind  No member or emplove of the b ard bl e re-
quired to give testimony in any civil suit to which the board is not a party, with
regard to information obtained by himi in - the discharge of his ofticial Juny

30. Copies of all official decuments and orders filed o depesited i the oflice
of the hoard, certified hy a member of the board, or by the secrctary (o be true
copies of the originals. under the official <eal oF the board, shall bhe evidenee in like
manner as the originals in all courts of this State, and the hoard mav charge and
collect for such copies ten cents for each foling the fees s enllected <hall e paid
into the treasury of the State.

31. The hoard, at anv tinte, may order a0 re-hearing and extend, revoke or
madify any order made by it,

32. Every order made by the hoard shall he served npon the persen or poblic
utilitv, as herein defined, affeeted thereby, within ten davs trom the e s ordes
is filed. by persomally delivering or by mailing o certitied copy therees o se ded
package, with postage prepaid. 1o the persen to be atfected therela o mecase nta
public utility, to any officer or agent thereef, upon wheny e ey feerved
in accordance with the provisions of the law of this State AW erdor b the T
to continue service ar rates in effect o the time said order s nnde bl e nomeedi
ately operative; all other orders <l beeome effective upen the Jdate specified
therein, which <hall he at least twenty dins afler the date o e m o he

33. In default of complianee with any areder of the Dot whes tlas e Todl

hecome effective the persear or prhbe nnhy ey ted therehne Sed T e e

penalty of one hundred dodlars per dan for e e laronw heo! o Lodormde o

tinues, to be reeoverald it et o de bt the ene o e Spone e o e

of the onters of the board e e entorecst by o TR T s

priafe cises, ar Iy ~uit By oty e vrped the e

orders o made, or o e dunes e e Lo
! ! Ty T 0 P g
34. Ay peisen Wl hadl oo \ EEE :
. : S . ‘ ,
or |:.'nlh'l|,.|lt' i ln-rlw'nlm‘_{. et \ ‘
' T
. , - )

will fully canse, partenpate s gt '
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4 poration or company to do, perform or commit, or who shall advise, solicit, persuade,

(51

ar knowingly and willfully instruct, direct or order any officer, agent or employe

6 of anyv public utility corporation or company to perform, commit or do any act or

by

thing forbidden or prohibited by this act, shall be guilty of a misdemeanor.
1 35. Any person who shall knowingly and willfully neglect, fail or omit to do

or perform, ur who shall knowingly and willfully cause or join or participate with

t,

3 others in causing any public utility corporation or company to neglect, fail or omit

4 to do or perform, or who shall advise, solicit or persuade, or knowingly and will-

(NN 5 fullv instruct, direct or order any officer, agent or employe of any public utility
t e :
L 6 corporation or company o neglect, fail or omit to do any act or thing required to be

done by this act shall he guilty of a misdemeanor.

300 Any public wtility corporation which shall perforni, commut or do any act

or thing herehy prohibited or forbidden, or which shall neglect, fail or omit to do
3 or perform any act or thing hereby required to be done or performed by it, shall
he goilty of a nisdemeanor,

37- This act shall not have the effect to relense or waive any right of action

| 9

I the hoard or by any person for any right, penalty or foriciture which may have
3 arisen or which may arise, under any ol the Taws of this State, and any penalty or
4 forferture enforceable under this act shall not he a bar to or affect a recovery for
S a right, or affect or har any indictment against any public atility as herein detined,

voor person or persons operating such public utility, its ofticers, directors, agents or

~y

ciiployes.

| ANy ovder made by the board may he reviewed on the application of any

[

persein cr pablic utility aficcted thereby, by certiorari in appropriate cases, or by

w

petition, to the Supreme Court of the State of New Jersey, within thirty davs from
4 the date upon which sueh order becomes elfective, as herein provided; said petition

5 shall be filed with the clerk of the Supreme Court and a copy thereof served up m

6 the secretary of the bhoard either persotdly or by leaving smne at the office of said

7 board in the city of Trenton. “Fhe Supreme Court is hereby siven jurisdiction to ype-

8 view said order of the board, and to set aside <ueh order awwhen it chearly appears




g that therc was no evidence befoie the toard to support reasonably sl order, or
10 that the same was without the jurnsdiction of the hoard.  Ihe o idence presented
11 to the board, together with he nde o7 the oaed s B ondor asseed aereen
12 shall be certified by the board to the Sapoie Court. The procedure 1or tevaew ., e -

13 cept as herem provided, shall e preserhed by mles of the Suprenae o

I 30- The allowance of a writ of cenioari or the institntion of any proceading to

w

review any order of the hoard by the Supreme Conrt s aforesaid, shall i e case
3 supersede or stay the order of the board, nnless the Supreme Comn, or 4 jostice

4 thereol, shall <o direet, and the copellant may he requived by e Suprame Coant

5 or a justice thereof, to give hond i sueh foony il of sl st e Saprerwe
6 Court, or the justice theeeod allowing the -~ <hall pequine
I 400 Any proceeding oy conrt o this State direethe oo aooner e

2 the board or to which the board s paiy, ~hall have preterence cooe alb ciher il

3 proceedings pending i sueh cony,

U B lvl_.__:\‘.'.nlhing i thic act <hall be cos rned o prevent the 1= o by ooy teaen
2 ralroad, street mnlwan, Teaction, eXidl G pioss, f0ies s ci i et

3 or other conmon earriees, of free passes or Tranks o then enploye, ateor

4 agents, surgeons, phvsicians, attorneys Lo and dhere familics b ihe e 7o
5 between =aid public utilities and conrasn cartiens, olpaes o T -

6 plu\'cs. officers, agents, surgeons, plessicims, attorney s v, coed o ombie
1 g2 WL for any reison, any section o provision: o this act b be e el

2 in any court, and shall be hekd to be nnconstitutional o mvalul, neccler v et

3 provisiem of this act shall e allected thereby, — .
{ 43 AL acts or parts of acts incensistent Netes it are Berehs rone e b
5 oaet shall take effeet on the et day of Y Yo Pl c

3 cdred aned eleven.
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C. Rates, Fares and Charges.

48A:2-4ly. Tariffs; contents and maintenance on files

Every public utllity shall maintain on file with

»me Commission, open to public inspeccion, a tariff or tariffs
;nowihg all rates, fares and chargeé demanded or received for
211 products and services supplied by It, as a public’utility,
sithin this State, and the_élassifications thereof, if any, |
snd describing all facilities furnished in connection there-
vith and containing all rgles and regulations prescribihg the
verms and conditions under which all such products and services.
ave supplied or which in anywise affect or determine any such
rates, fares or charges or the character of such product or

rricrne

-

Source. R.S. 48:2-21.

8A:2-145. Rules requlating tariffs,

The Commission may make, alter and repeal rules

#tescrlbing the manner and form in which such tariffs and schecules

shall be prepared, arranged, supplemented, superseded, amended or

<ancelled,

“wurce. R,S., L8:2-21.
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o 18A:2-46. Discrimination as to raies, fares and charces

.rohibited: exceptions. No public utility shall demand or recelve

et e

ery greater, less or different compensation than the rates,
rares and chérges,whjchiare spécified in it$ tariff or ta;iffs
then In effect,or rebate, refund or remit, in any manner or
vy eny device, any sum or sums in reduction of, or any part
: ef, the rates, fares and charges so specified, except as
ad justments are provided for in such tariff or tariffs or =zs
gre authorized by rule or order of the Commission for the
correction of errcrs,~interruption of service or compromise
ef doubtful claims,
i  source. HNew.

L8A:2-17. Change in rates, fares and charges, etc,

re

E R S G S

[}

No change shall he made in any rate f

or charge or classification ihereof or In any rule or regulza-

e A 16

tion set forth In any filed tariff, except after filing a

i s

superseding tariff or applicable part thereof setting forth

-

the prbposed new rate, fare, charge, classification, rule o:

T 33 e g

regulation and the time when the same 1s to go into effect,
which time shall be not less than 30 days after such filing

unless the Commission shall, for good cause shown, by rule

SRS T B A e o, e e, 85

or order permit the same to become effective at an earlier
time,

Source., R.S, 48:2-21.
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* LBA:2-18. Hearings as to rates, fares, charges, etc, anc

j§32i951°“ pending hearings.

- VThe Commission may, upon its own motion or

ctherwise, fix a time for a hearing as to whether or not any
f rate, fare, charge, classification, facility, rule or regula-
tion set forth ér changed in any tariff or schedule filed
with 1t 1Is Just and_reasohable, of which'hearing not less

then ten days' notice shall be given.

The Commission may, pending any such hea;;pg, suspend
the operatlon of any superseding tariff or scheddle until the
determination upon such hearing, but not longer than 90.days
: veyond the time when the same would have gone into effect.
1f such hearing shall not have been concluded within said
period the Commiséioﬁ may, dﬁring such héaring, extend the
time of suspensien'until the‘Qetermlnatinn upon su
: but not longer than a further'period of 90 days.
Source, R.,S, UB8:2-21.1 |

¥

48A:2-1,9, Bonds; filing of in lieu of suspension of rates,

fares, charges, etc.; terms, etc.; surety, when required.

; In event that any public utility shall file

7 “ith the Commission a bond, to the Siate of New Jersey, conditioned
-+0n repayment, in the manner to be prescribed by order of the
«+malssion, to the class or classes of customers entitled therets,

; -7 an amount equal to the excess, if any, of the return, adjusted for

: "442s, under any rate, fare, charge, classilication, facility, rule

* Tegulation changed in any superseding tariff or schedule Tiled

L I IO Ty

e
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‘:ﬁﬁ the Commission and placed In effect, over the return allocwable
L .

_-4¢r tho rate, fare, charge, classification, facility, rule or
-:qulation finally found to be just and reasonable, the Commissiocn
.mall not suspend the taking effect of, nor determine and prescrise
,uy temporary rate, fare or charge to be effective in lieu of the
-ate, fare, charge, classification, facility, rule or regulation
;> changed. The bond shall be in such amount, tp be fixed by the
Jemnission, as shall be reasonable and shall not be in excess of
+rhe amount of the additional annual revenues estimated by the
cemwaission to be produced by the increase in rates or charges
srovided for in such superseding tariff or schedule and it.shall

=¢ in such form, not inconsistent with the provisions of this

section, as shall be prescribed by the Commission.

If the public utility has any securities outstanding which
tre legal fof investment by 11fe insurance compai
°f this State or in any other case, and if the Commission shall by
order so determine, the bond may, at the option of the public
stllity, be a bond without surety but otherwise it shall have
turety approvéd by the Commission.

iource, New,

LBA:2-50. Bonds; recovery upon in case of default and

Avplication of proceeds. Any such bond shall be sued upon, in case

*f default, by the Commission and all moneys recovered thereon

221l be applied in accordance with the condition thereof in

- 'i¢h manner as shall be ordered by the Commlssion.

- ~Jurce, New,




- T u@A:2-51° Just and reasonable rates, fares, charges, etc.;

when to be fixed, If the Commission finds, as a result of a

hearing held thereon, that

(1) any rate, fare or charge for any product or

service supplied by any public utility, as such,
within this State; or

b N o e o Ly R A P S s arb e

(2) any classification of any such rate, fare

or charge; or

e

(3) any facility furnished in connection with

the supplying'of any such product or servicej or

e AL b N

(4} any rule or regulation which in anywise
changes, affects or determines any part or the

aggregate of any such rate, fare or charge or the

vaiue nf sauch

Ry
T A A

é In effect or to take effect in this State, is unjust, un-
reasonable, insufficient, unjustly discriminatory or unduly

é preferential, it may by order prescribe a just and reasonable
: one, but all rates and charges prescribed for demurragde shall
‘ conform as nearly as possible to the rates and charges there~

for prescribed and fixed by the Interstate Commerce Commission

for similar service,

Source. R.S. §B:2-21.
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o UBA2-52." Existing rates, ‘fares, charges, etc.; deterninatic-

'of fustness or reasconableness of; finding of facts,

-

. . ’ : .
In arriving at any determination as to the

o Justhess or reasonableness of any such existing rate, fare or
charge or in prescribing a just and reasonable rate,fare or

charge, the Commission shall not be bound =

1. To follow any formula, or

O ERD

2. To find a rate baSe, if it determines thst.
{2) the direct expense of conducting the
operation, for which the rate, fare or chargs

is established, computed on the basis of the

s o s £2

12 months next preceding the month in which the

proceeding is initiated, exceeds the revenue Iron

B Y

such operation, during said period, under the

existing rates, fares or charges and that the

e

revenue under the proposed increased rates, fares

[\

nses,

or charges will not exceed such operating exp

e nEPR

or

(b) the gross operating revenue of the public

utility, computed on the basis of the 12 months

next preceding the month in which the proceeding

4]

i is initiated, exceeds the depreciated hool costi
{ of its property used and useful in it§ business
: as a public utility.

When the Commission shall prescribe a rate, fare or
charge without finding a rate base, 1t .shall, in its deter-

mination; make a f{nding of the facts on the basis of which

e
o

Prescribed such rate, fare or charge.

Source, New.

ik P".mv,,h,:y_; ®EE

oy



iy S 3 EA R § A B . UL P

SR

© R Ay A

fom T g

Py

-

L8A:2-53. Temporary rates, fares, charges, etc. during pendency
S '

a of proceedings., The Commission may, during the pendency of

any proceeding instituted as the result qf the filing by any.
public utility of a superseding tariff proposing any change
in rates, fares or charges to be demanded or received by the
public utility fbr any product or service supplied, iIf in its
Judgment the public interest so requires, immediately determine
and prescribe temporary rates, fares or charges to be demanded
or received by 'said public utility pending the {insl determina-
tton of sald proceeding, which temporary rates, fares or charges
shall be sufficient,
(1) In any case in wﬁich the Commission Is required
to find a rate base, to provide a return of not less than
5% upon the orliginal cost, less accrued depreciation, of
the physicél property'of said public utillity, used and
useful in its operati&ns.as a public utflity; or 7
(2) In any other case, to enable such public utility
to meet Its current operating expenses pending the

determination of the proceeding.

Source. New.

48A:2-5). Oriainal costs less depreciation; estimate by

Commission; when permitted.

If such original costs less accrued depreciation

¢f any such property are not shown upon the duly verified
7tports of the public utility, the Commission may estimate

Y4C¢h costs less depreciation Iin determining and prescribing
tcmpor‘ary rates, fares and charges, in the manner hereinbefore
brovided, 7

~turce, DNew.
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ASSEMBLY, No. 352

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 6, 1961

By Assemblyman KEEGAN

Referred to Committee on Highways, Transportation and Public Utilities

Ax Acr concerning public utilities, revising, repealing and supplementing parts

(]

3

4

of Title 48 of the Revised Statutes and supplements thereto.

Bz 1r ExacrED by the Senate and General Assembly of the State of New
Jersey:

1. Section 48:2-2 of the Revised Statutes is amended to read as follows:

48:2-2. The board [shall organize annually by the election of a president
and] shall have a common seal. It shall appoint a secretary, assistant secre-
taries, counsel and such other employees as it may deem necessary and fix
their duties and terms of service. It shall fix the compensation of all officers
and employees, subject to the provisions of Title 11, Civil Service, except
where otherwise provided by statute.

2. Section 48:2-4 of the Revised Statutes is amended to read as follows:

48:2-4. The secretary or in his absence an assistant secretary shall keep
full and correct minutes of all the transactions and proceedings of the board
and perform the other duties required of him. He shall be the official reporter
of the proceedings of the board.

3. Section 48:2-5 of the Revised Statutes is amended to read as follows:

48:2-5. The president and other members of the board shall each receive
[an annual compensation of $12,000.00, to be paid by the Treasurer of the

State.] such salaries as shall from time to time be fixed by law.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill is not enacted

and is intended to be omitted in the law.
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4. Section 48:2-6 of the Revised Statutes 1s amended to read as follows:

48:2-6. The members, [and] secretary, assistant secretaries and other
employees of the board shall be entitled to receive from the State their neces-
sary traveling expenses while traveling on the business of the board. Such
traveling expenses shall be paid on proper voucher therefor approved by the
president of the board.

9. Section 48:2-8 of the Revised Statutes is amended to read as follows:

48:2-8. No member or employee of the board shall have any official or
professional relation or connection with, or hold any stock or securities in, any
public utility as herein defined, operating within this State, or hold any other
office of profit or trust under the government of this State or of the United
States; but the inhibition herein contained shall not apply to anyone holding
any municipal office under the government of this State, [or the office of com-
missioner appointed by the chancellor under the provisions of an act entitled
“An act to provide for the revision and consolidation of the public statutes of
this State,”” approved March 12, 1925 (L. 1925, ¢. 73, p. 244).] or commissions
or other offices in the Armed Forces of the United States.

6. Section 48:2-9 of the Revised Statutes is amended to read as follows:

48:2-9. The board shall furnish its secretary or in his absence an as-
sistant secretary such of its findings and decisions as, in its judgment, may be
of general public interest. The secretary or in his absence an assistant secre-
tary shall compile the same for the purpose of publication in a series of
volumes to be designated ‘‘Reports of the Board of Public Utility Commis-
sioners of the State of New Jersey,’”’ which shall be published in suech form
and manner as may be best adapted for public information and use. Such pub-
lications shall be competent evidence of the reports and decisions of the com-
mission therein contained without any further proof or authentication thereof.

The contents of the reports shall not be under the supervision or control of

the official State editor.
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7. Section 48:2-10 of the Revised Statutes is amended to read as follows:

48:2-10. Copies of all official documents and orders filed or deposited in
the office of tlie board, certified by a member thereof or tlhie sceretary to be tim2
copies, under the official seal of the board, shall be evidence in like manner as
the originals in all courts of this State. The board may charge and collect for
such copies [$0.10 for each folio] wn accordance with section 48:2-56. The
fees so collected shall he paid into the treasury of the State.

8. Section 48:2-11 of the Revised Statutes is amended to read as follows:

48:2-11. The board shall report annually on or before January [1] 15,
to the Governor, making such recommendations as it may deem proper. The
report shall be laid before the next succeeding Legislature.

9. Section 48:2-13 of the Revised Statutes is amended to read as follows:

48:2-13. The board shall have general supervision and regulation of and
jurisdietion and control over all public utilities as hereinafter in this see-
tion defined and their property, property rights, equipment, facilities and
franchises so far as may be necessary for the purpose of carrying out the
provisions of this Title.

The term ‘‘public utility’’ shall include every individual, copartnership,
association, corporation or joint stock company, their lessees, trustees or re-
ceivers appointed by any court whatsoever, their successors, heirs or assigns,
that now or hereafter may own, operate, manage or control within this State
any [steam] railroad, street railway, traction railway, autobus, canal, ex-
press, subway, pipe line, gas, electric light, heat, power, water, oil, sewer,
telephone or telegraph system, plant or equipment for public use, under
privileges granted or hereafter to be granted by this State or by any politi-
cal subdivision thereof.

Nothing contained in this Title shall extend thé powers of the hoard to
include any supervision and regulation of, or jurisdiction and control over
any vehicles engaged in the transportation of passengers for hire in the
manner and form commonly called taxicab service unless such service be-

comes or is held out to be regular service between stated termini; hotel
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busses used exclusively for the transportation of hotel patrons to or from
local railroad or other common carrier stations, including local airports, or
bus employed solely for transporting school children and teachers, fo and
from school, or any autobus with a carrying capacity of not more than 10
passengers now 01" hereafter operated under municipal consent upon a route
established wholly within the limits of a single municipality, which route does
not in whole or in part parallel upon the same street the line of any street

railway or traction railway or any other autobus route.

10. Section 48:2-16 of the Revised Statutes is amended to read as fol-
lows:

48:2-16. The board may, [after hearing,] upon notice, by order in
writing, require every public utility:

(a) To comply with the laws of the State and any municipal ordinance
relating thereto, and to conform to the duties imposed upon it thereby or by
the provisions of its own charter, whether obtained under general or special
law of this State.

(b) To keep its books, records and accounts so as to afford an intelligent
understanding of the conduct of its business and to that end require every
public utility of the same class to adopt a uniform system of accounting.
[Such system shall conform, in so far as in the judgment of the board is
practicable, to any system adopted or approved by the interstate commerce
commission. ]

(¢) To furnish [annually]l periodically a detailed report of finances and
operations in such form and containing such matters as the board may from
time to time [by order] prescribe.

(d) To give such notice to the board as the board may by rule require,
of any and all accidents which may occur within the State upon the property
of any public utility directly or indirectly arising from or connected with its
maintenance or operation, and [to] the board may investigate any such acei-
dent and [to] make such order or recommendation with respect thereto as

in its judgment may be just and reasonable.
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11. Section 48:2-17 of the Revised Statutes is amended to read as fol-
lows:

48:2-17. The board may require cvery public utility to file with the board
a statement in writing, verified by the oaths of the president and secretary
of the public utility, setting forth the name, title of office or position and
post-office address, and the authority, power and duties of every officer,
member of the board of directors, trustees, executive committee, superinten-
dent, chief or head of construction and operation, or department, division or
line of construction and operation thereof, in such form as to disclose the
source and origin of each administrative act, rule, decision, order or other
action of the corporation.

Tvery public utility shall, within 10 days after any change is made in
the title of, or authority, powers or duties appertaining to any such office
or position or the person holding the same, file with the board a like state-
ment, verified in like manner, setting forth such change.

Every public utility shall file with the board the name, address and tele-
phone number of the person or persons whom the board may contact, at any
time, wn the event of an emergency.

12. Section 48:2-21 of the Revised Statutes is amended to read as fol-
lows:

48:2-21. (a) The board may require every public utility to file with it
complete schedules of every classification employed and of every individual
or joint rate, toll, fare or charge made, charged or exacted by it for any
product supplied or service rendered within this State, as specified in the
requirement,

(b) The board may after hearing, upon notice, by order in writing:

1. Fix just and reasonable individual rates, joint rates, tolls, charges
or schedules thercof, as well as commutation, mileage and other special
rates which shall be imposed, observed and followed thereafter by any
public utility, whenever the board shall determine any existing rate, toll,

charge or schedule thereof, commutation, mileage or other special rate
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to be unjust, unreasonable, insufficient or unjustly discriminatory or
preferential. In every such proceeding the board shall complete and
close the hearing and enter its final order within [61 70 months after
the filing of the order of the board initiating such proceeding, when such
proceeding is on the board’s own motion; and within [6] 10 months
after issue is joined through the filing of an answer to a complaint,
when such proceeding is initiated by complaint.

2. Fix just and reasonable joint rates, whieh shall be charged, en-
forced, collected and observed by railroads and street railroads in the
carrying of freight. Whenever the railroads or street railroads in-
volved fail to agree upon the apportionment or division of a joint rate
so established, the board may issue a supplemental order declaring the
apportionment or division of the joint rate.

(¢) The board may fix the rates or charges to be made by any corpora-
tion subject to the provisions of this chapter for the detention of a railroad
car containing property transported by railroad to any point in this State
or for the use of railroad tracks occupied by such car, commonly called de-
murrage or car service, or for both such detention and use. Such rates and
charges shall conform as nearly as possible to the rates and charges for de-
murrage or car service prescribed and fixed by the Interstate Commerce Com-
mission for similar service.

(d) When any public utility shall increase any existing individual rates,
joint rates, tolls, charges or schedules thereof, as well as commutation, mile-
age and other special rates, or change or alter any existing classification,
the board, either upon written complaint or upon its own initiative, shall have
power after hearing, upon notice, by order in writing to determine whether
the increase, change or alteration is just and reasonable. The burden of
proof to show that the increase, change or alteration is just and reasonable
shall be upon the public utility making the same. The board, pending such
hearing and determination, may order the suspension of the increase, change

or alteration until the board shall have approved the same, not exceeding
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[3] 6 months. If the hearing shall not have been concluded within such
[3]1 6 months the board may during such hearing and determination order
a further suspension for an additional period not exceeding, [3] 4 months.
The board shall approve the increase, change or alteration upon being satis-
fied that the same is just and reasonable.

13. Section 48:2-21.1 of the Revised Statutes is amended to read as
follows:

48:2-21.1. The board may, during the pendency of any hearing instituted
by it, on its own initiative or on [complaint] petition, in which the approval
or fixing of just and reasonable individual rates, joint rates, tolls, charges
or schedules thereof, as well as commutation, mileage or other special rates
ig in issue, or at any other time, negotiate and agree with any public utility
for an adjustment of the individual rates, joint rates, tolls, charges or sched-
ules thereof, as well as commutation, mileage or other special rates for any
product or service supplied or rendered by such public utility. Such ad-
justment may be for, or without, a specified limit of time. In no event shall
any such adjustment be regarded as contractual. Such adjustment shall
at all times be subject to change through the proceedings provided for by
this chapter, or through negotiation and agreement under this section. The
board as a part of any such negotiation and adjustment shall provide for
the continuance, suspension or other disposition of any hearing of the char-
acter aforesaid then pending.

14. Section 48:2-23 of the Revised Statutes is amended to read as fol-
lows:

48:2-23. The board may, after hearing, upon notice, by order in writing,
require any public ufility to furnish safe, adequate and proper service and
to maintain its property and equipment in such condition as to enable it to
do so.

The board may, pending any such hearing, require any public utility to
continue to furnish safe, adequate and proper service and to maintain its

property and equipment in such condition as to enable it to do so.
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15. Section 48:2-24 of the Revised Statutes is amended to read as fol-

lows:

48:2-24. [Except as hereinafter provided, if any public utility shall dis-
continue service and the board after hearing upon notice shall find and de-
termine that service should be resumed, the board may order that service
be resumed forthwith or on such date as it may fix.]

No [railroad maintaining passenger service] public utility shall discon-
tinue, curtail or abandon [such] any service without obtaining permission
from the board, after notice. [and hearing, upon a finding that the discon-
tinuance, curtailment or abandonment, of such service will not interfere
with the public convenience and necessity and that there is adequate sub-
stitute service available.] The board may withhold permission until after
hearing to determine if the discontinuance, curtailment or abandonment will
adversely affect public convenience and necessity. With respect to common
carriers the provisions of this paragraph shall apply only to service oper-
ated i accordance with base schedules on file with the board.

A public utility may terminate service for a violation of the terms of its
approved tariffs on file with the Board of Public Utility Commissioners upon
gwing the customer at least 3 days’ notice of such termination unless other-
wise provided for by rules, regulations or orders of the board, except that
w those situations where a hazardous condition prevails the utility may termi-
nate service without notice.

If any public utility shall discontinue, curtail or abandon service and the
board after hearing upon notice shall find and determane that service should
be resumed, the board may order that service be resumed forthwith or on
such date as it may fix.

16. Section 48:2-26 of the Revised Statutes is amended to read as follows:

48:2-26. The board may, after hearing, upon notice, by order in writing:

(a) Direct any railroad, street railway or traction company to establish
and maintain at any junction or point of connection or intersection with any

other line of said road, or with any line of any other railroad, street railway,
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or traction company, such just and reasonable connections as shall be neces-
sary to promote the convenience of passengers or shippers of property and
require the carriers involved to operate thereon;

(b) Direct any railroad, street rallway or traction company engaged in
carrying merchandise to construet, maintain and operate, upon reasonable
terms, a switch connection with any private sidetrack which may be con-
structed by any shipper to connect with the railroad or street railway where,
in the judgment of the board, such connection is reasonable and practicable
and can be put in with safety and will furnish sufficient business to justify the
construction and maintenance of the same.

17. Section 48:2-29.2 of the Revised Statutes is amended to read as
follows:

48:2-29.2. The board may, after hearing, upon notice, by order in writing,
prohibit or limit the payment of dividends by a public utility if the board,
after such hearing, finds and determines that such public utility fails to com-
ply with any order of the board ascertaining, determining and fixing reasonably
adequate working capital or rates of depreciation or with any order requiring
such publie utility by adequate maintenance to keep its property and equip-
ment in condition to furnish safe, adequate, and proper service. Every order
so made by the board shall continue in effect until the board by its [certificate]
order in writing determines that the conditions on the existence of which the
making of the order was based have been corrected.

18. Section 1 of P. L. 1951, ¢. 357 (C. 48:2-31.1) is amended to read as
follows:

1. Whenever there is pending before the Board of Public Utility Commis-
sioners a proceeding instituted by a public utility as defined in section 48:2-13
of the Revised Statutes (hereinafter called ‘‘the public utility’’) for authority
to increase the rates, tolls, fares, or charges made or charged by it for any
product supplied or service rendered within this State, the Attorney General
may employ, on a temporary basis, and, subject to the provisions of this act,

may fix the compensation of, such legal counsel, experts and assistants as in



10

10 his judgment may be necessary to protect the publie interest in such proceed-
11 ing. The public utility shall pay to the State, in the manner hereinafter pro-
12 vided, the reasonable compensation and expenses of such legal counsel, ex-
13 perts and assistants; provided, however, that the total amount which the public
14 utility may be required to pay pursuant to this act with respect to such pro-
15 ceeding shall not exceed 1/10 of 1% of its revenues derived in the calendar
16 year last preceding the institution of such proceeding from its intrastate sales
17 of the product supplied or intrastate service rendered [the rates, tolls, fares,
18 or charges for which are the subject matter of such proceeding], Any and all
19 amounts paid by the public utility pursuant to this act shall be deemed to be
20 operating expenses of the public-utility.
1 19. Section 48:2-32 of the Revised Statutes is amended to read as follows :
2 48:2-32. All hearings and investigations before the board or any member
3 thereof or any hearing examiner designated by the board shall be governed by
4 rules adopted by the board. Neither the board nor such member or hearing
5 examiner shall be bound by the technical rules of evidence. The members of the
6 board may sit singly for the purpose of taking testimony in any proceeding,
1 20. Section 48;2-33 of the Revised Statutes is amended to read as follows :
2 48:2-33. The board may compel the attendance of witnesses and the pro-
3 duction of tariffs, contracts, papers, books, accounts and all other documents.
4 Any member of the board or any hearing examiner designated by the board to
5 preside at a hearing may administer oaths to all witnesses [who may be called
6 before the board or any member thereof.] Subpcenas issued by the board shall
7 be signed by 1 of the members thereof and by the secretary, or an assistant
8 secretary and may be served by any person of full age.
1 21. Section 48:2-35 of the Revised Statutes is amended to read as follows:
2 48:2-35. If a person subpeenaed to attend before the board or a member
3 thereof fails to obey the command of the subpeena without reasonable cause,
4 or if a person in attendance before the board or a member thereof refuses
5 without lawful cause to be examined or to answer a legal or pertinent ques-

6 tion, or to produce a book or paper, when ordered so to do by the board or a
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7 member thereof, the board or the member may apply to the [Supreme]

8

e

10

11

12

13

14

15

16

17

18

19

20

10

11

12

Superior Court or any [justice] judge thereof, upon proof by affidavit of the
facts, for an order returnable in not less than 2 nor more than 10 days, direct-
ing such person to show cause before the court or [justice] judge why he
should not comply with the subpena or order of the board.

Upon the return of the order the court or [justice] judge before whom
the matter shall come on for hearing shall examine under oath such person
whose testimony may be relevant and such person shall be given an op-
portunity to be heard, and if the court or [justice] judge shall determine that
such person refused without legal excuse to comply with the subpena or the
order of the board, the court or [justice] judge may order such person to
comply forthwith with the subpena or order. Any failure to obey the order of
the court or [justice] judge may be punished by the court or [justice] judge
as a contempt of the [Supreme] Superior Court.

22. Section 48:2-38 of the Revised Statutes is amended to read as follows:

48:2-38. No member or employee of the board shall be required to give
testimony o to furnish documents in a ecivil suit to which the board is not a

party, with regard to information obtained by him in the discharge of his

official duty.

23. Section 48:2-39 of the Revised Statutes is amended to read as fol-
lows:

48:2-39. The fees of witnesses required to attend before the board shall

be [$1.00 for each day’s attendance and $0.03 for every mile of travel, by
the nearest generally traveled route, in going to and from the place where
the attendance of the witness is required] at the same rates as are pre-
scribed by law for attendance under subpena in the Superior Court of the
State. [The fees shall be paid when the witness is excused from further at-
tendance. The disbursements made in payment of such fees shall be audited
and paid in the manner provided for the payment of expenses of the board.]

[No witness subpenaed at the instance of parties other than the board

shall be entitled to compensation from the State for attendance or travel un-
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less the board shall certify that his testimony was material to the matter in-
vestigated.]

24. Section 48:2-41 of the Revised Statutes is amended to read as fol-
lows:

48:2-41. Observance of the orders of the board may be enforced by
[mandamus] complaint in liew of prerogative writ or injunction in appropri-
ate cases, or by suit in equity to compel the specific performance of the order
or of the duties imposed by law upon the public utility affected by the order.

25. Section 48:2-43 of the Revised Statutes is amended to read as fol-
lows:

48:2-43. Any order made by the board may be reviewed [upon cer-
tiorari by the Supreme Court. No certiorari shall be allowed unless applica-
tion therefor be made within 30 days from the date upon which the order
becomes effective, nor unless notice in writing of the application shall have
been given to the board with a copy of the affidavits or proofs upon which
the application is based.] by appeal to the appellate division of the Superior
Court. Notice of appeal shall be within the time provided by rules of court.
The notice shall be served upon the secretary of the board either person-
ally or by leaving it at the office of the board. [in Trenton.] The cvidence
presented to the board together with the findings and the order issued
thereon, shall be certified by the board to the [Supreme Court] appellate
dwiston as 1ts return.

26. Section 48:2-46 of the Revised Statutes is amended to read as fol-
lows:

48:2-46. The [Supremel] Superior Court, appellate division is hereby
given jurisdiction to review any order of the board and to set aside such
order in whole or in part when it clearly appears that there was no evidence
before the board to support the same reasonably or that the same was with-
out the jurisdiction of the board.

No order shall be set aside in whole or in part for any irregularity or

informality in the proceedings of the board unless the irregularity or in-
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formality tends to defeat or impair the substantial right or interest of the
prosecutor in certiorari.

27. Section 48:2-47 of the Revised Statutes is amended to read as fol-
lows:

48:2-47. If, with respect to any order brought under review [by cer-
tiorari,] it shall appear equitable and just that a rehearing should be had
before the board, the [Supreme Court] Superior Court, appellate division
may order that a rehearing be had before the board upon such terms and
conditions as are reasonable. The board shall thereupon proceed to a re-
hearing on the evidence upon which the order under review was based, and
upon such additional evidence, if any, as may be produced. As the result
of the rehearing the board may readopt the order or alter, amend, modify
or extend it.

The [ecourt of errors and appeals,] Supreme Court of New Jersey on
appeal from a judgment of the [Supreme Court upon certiorari] Superior

Court, appellate division to review an order of the board, may, whenever it

5 shall deem it equitable and just that a rehearing should be had before the

board, remit the record and proceedings before it to the [Supreme Court]
Superior Court, appellate division to the end that said court may order that
such rehearing may be had before the board upon such terms and conditions
as are reasonable, as hereinbefore provided.

28, Section 1 of P. L. 1959, c. 43 (C. 48:2-56) is amended to read as
follows:

1. The Board of Publiec Utility Commissioners is hereby empowered,
authorized and required to charge and collect fees and charges for the pur-
poses and in the amounts hereinafter set out. [Such fees and charges are

applicable to all public utility commpanies and persons unless otherwise indi-

cated.]
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A. Filing of Annual Reports

Charge Per Report

(1) Sewer [eompanies] .............cooiiii.... $20 €O
(2) Railroad [companies] .......... ..., 50 00
(3) Telephone [companies]

Class A ... 50 00

Class B .. o e e 20 00
(4) Water [companies]

Class A . e 50 00

Classes Band C .......................... 20 00

Class D ..o 10 00

Class K (Income Sheets).................. o 00
(5) Bus [companies]

Class A ... 50 00

Class B ..o 25 00

Class C .. o e 10 00
(6) Gas [companies] ..........cccciiieinin.. 50 00
(7) Electric [companies] ....................... 50 00
(8) [Nonoperating] Combination gas and electrie

[companies] ........... ... ... L. [10 00] 100 00
(9) Street railway [companies}.................. 20 00

[Operating ..... ... ... oo i, 20 00]

[Nonoperating ........... .. .. ... 10 00]

B. Examination and Audit of Annual Reports

(1) The total fee is to be based on reported intrastate operating rev-
enues, and, except as noted below for certain interstate [companies]
utilities, will consist of a base charge plus an incremental charge
per unit of $1,000.00 or fraction thereof for each such unit in exeess

of the lower limit of the indicated range.
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The Tneremental

If the Reported Operating The Charge per
Revenues Fall within Base Charge $1,000 Unit
the Range 18 is

Under $10,000 ......... $1000 ...
$10,000 to 25,000 ......... oo
25,000 to 50,000 ......... 2500 Ll
50,000 to 500,000 ......... 25 00 $0 50/M
500,000 to 1,000,000 ......... 250 00 0 39/M
1,000,000 to 5,000,000 ......... 445 00 0 15/M
5,000,000 to 10,000,000 ......... 1,045 00 0 10/M
10,000,000 to 50,000,000 ......... 1,545 00 0 08/M
50,000,000 to 100,000,000 ......... 4,745 00 0 07/M
100,000,000 to 200,000,000 ......... 8,245 00 0 05/M
200,000,000 and over .............. 13,245 00 0 03/M

(2) Public utilities engaged in interstate commerce who are required to
file annual reports with the board and who derive 50% or mlore of
their operating revenues from traffic or business originating outside
the State of New Jersey, shall pay a fee for examination and andit
of their annual report in accordance with the following schedule.
The board may establish reasonable rules for the determination of
such intrastate revenues in cases where the same have not been re-
ported.

For Intrastate Revenues

Within the Range The Fee is
Under $10,000 ... ..ot $25 00
$10,000 to 50,000 ........ . 50 00
50,001 to 200,000 ..... ... i i i 75 00
200,001 to 500,000 ... it e e 150 00
500,001 0 1,000,000 . o\ 'n e 300 00

over 1,000,000 . ...l 500 00
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C. Pamphlets and Publications

Charge

Per Copy

(1) Annual report of the Board of Public Utility Commissioners $2 00

(2) Utility annual report forms

Sewer [companies] ....................
Railroad [companies} ..................

Telephone [companies] ................

Water [companies] .....

Income sheets for small water [companies] wutilities.

Buses

Class A ..o
Class B ... .. oo
Class C ... oot
Gas [eompanies] ........... ... ... ...
Electric [companies] ..................
Street railway [companies] ............

(3) Pamphlets containing rules and regulations and all other

pamphlets published by the board

Pamphlets with less than 25 pages .......
Pamphlets with 25 pages or more but less than 50 pages
Pamphlets with 50 pages or more ........

Plus $0.25 for each additional 25 pages or fraction

thereof in excess of 50 pages

(4) Uniform system of accounts...............

.............

.............

(5) Photocopies of documents or reports-per page .........,

(6) Compilation of board’s decisions ..........

(7) Statisties of utilities-private and muniecipal

Charge for Each

Year Covered

.............

500

2 00

2 00

2 50

10 00

1 00
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89 D. Subpenas—Petition for and Issuance
Charge per
Subpcena
90 (1) [Issuance of original] subpcena for the attendance of wit-
91 TEESSES te et ettt e e e e e e e $2 00
92 (2) [Issuance of] subpecena duces tecum ................... 5 00
93 E. Applications and Petitions Submitted to the Board
94 (1) For approval of issuance of securities or evidences of in-
95 debtedness the filing fee shall be based on the estimated
96 proceeds before costs and expenses of issuance. When
97 the actual proceeds become known, the fee will be ad-
98 justed accordingly. The total filing fee will consist of a
99 base charge plus an incremental charge per unmit of
100 $1,000.00 or fraction thereof of proceeds in excess of the
101 lower limit of the range of the indicated block. In the
102 case of stock dividends, the proceeds shall be taken as the

103 amount to be transferred from earned surplus account.

The Incremental

If the Proceeds of the The Charge per
Transaction Base Charge $1,000 Unit
Fall Within the Range 18 is
104 Under $5,000 ........... $000 ...
105 5,001 to 10,000 ........... 1500 Lol
106 10,001 to 20,000 ...l 300 L
107 20,001 to 30,000 ........... 500 L.
108 30,001 to 100,000 ... ... ... o0 00 $0 70/M
109 100,001 to 500,000 ........... 99 00 0 60/M
110 500,001 to 1,000,000 ........... 339 00 0 50/M
111 1,000,001 to 5,000,000 ........... 589 00 0 40/M
112 5,000,001 to 10,000,000 ........... 2,189 00 0 35/M
113 10,000,001 to 25,000,000 ........... 3,939 00 0 30/M

114 25,000,001 and over ............... 8,439 00 0 25/M
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(2) Yor increases in rates or fares, whether by petition, filing

of revised tariff, or by petition for negotiated relief under

R. S. 48:2-21.1, provided that when 2 petitions or a peti-

* tion with an amendment relate to 1 and the same increase

only 1 fee shall be charged, the fees are to be based on

the proposed increase in annual operating revenues for

which application is made and will consist of a base

charge plus an incremental charge per unit of $1,000.00

or fraction thereof for each such unit in excess of the
lower limit of the indicated range.

The Incremental

If the Proposed Increase The Charge per
Falls Within the Base Charge $1,000 Unit
Range is is

Up to $5,000 ........... $250 ...
$5,000 to 30,000 ........... 25 00 $2 00/M
30,000 to 100,000 ........... 75 00 1 80/M
100,000 to 300,000 ........... 201 00 1 60/M
300,000 to 600,000 ........... 521 00 1 40/M
600,000 to 1,000,000 ........... 941 00 1 20/M
1,000,000 to 5,000,000 ........... 1,421 00 1 00/M
5,000,000 to 10,000,000 ........... 5,421 00 0 80/M
10,000,000 to 20,000,000 ........... 9,421 00 0 60/M
20,000,000 and over ............... 15,421 00 0 30/M

Filing of an wnitial rate, a contract for a special rate of anmy

other document wnvolving a tariff change not otherwise pro-

vided for above ... ... .. e e e $25 00
In addition to the filing fee computed in accordance with

the foregoing [schedule], the public utility [company] shall

pay a processing fee of 1/10 of 1% of the new or initial annual
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operating revenues or inerease in annual operating revenues
that may be authorized by the board, which fee in no event

Shall e lessS TR . . .. v e e e e e e

Filing automatic adjusiment clause tariff revision ........... ;

(3) For sales of property or leases of property

(Based on the Consideration or Annual [Net] Rental)

Up to $1,000 ...
$1,001 to 5,000 ... e
5,001 to 10,000 ...t e

10,001 to 20,000 ...t
20,001 to 50,000 ...t
50,001 to 100,000 ......eiririi e
100,001 and over .........iiiiii i i

(4) For approval of mergers
The filing fee for approval of mergers is to be based on
the total utility plant account of the surviving [company]
utility and will be computed according to the schedule of
charges set forth herein for sales of property or leases

of property.

(5) For approval of a municipal consent ...................
Where petition requests approval of more than 1 municipal

consent on the same route for each such additional con-

(6) For rehearing, reopening, reargument or reconsideration
of any matter ... ... ... i
(7) For approval of contracts under R. S.48:3-7.1 ..........

(8) For establishment of new railroad-highway crossing at

(9) For grade crossing separation ............. ... ... ...
(10) For relocation or widening of grade crossing ............

(11) For abandonment of grade crossing ......,.. Cerree e

Filing
Fee
$10 00
25 00
50 00
75 00
150 00

250 00

20 00

10 00
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(12) For discontinuance of station agents and stations ....... 50 00
[(13) For establishment of radio station .................... 50 00}
(13) [(14)] For authority to exercise eminent domain—for each
separéte parcel of property involved .......... 100 00
(14) [(15)] Any application or petition not herein specifically
designated or described ........... ... ... ... 25 00
(15) [(16)] For inspection or test of electrie, water or gas
meter ... 5 00
(This fee is to be returned to the customer and col-
lected from the utility in cases where the meter
is found to be registering fast beyond the allow-
able limit of accuracy established by the board.)
. [Applications Pertaining to Autobus Companies] Aufo-
buses or Other Motor Vehicles Filing Fee
(1) For approval of transfer of municipal consents ........ $25 00
(2) For approval of conditional sale contract, notes or chattel

mortgage based on the principal amount involved

$5,000 or less ... 10 00
5,001 to $10,000 . ... ... 15 00
10,001 to 25,000 ... 25 00
25,001 to 50,000 ...l 50 00
50,001 to 100,000 ......cvvriiii 75 00
OVET $10,000 . .+ e s 100 00

(3) For changes, extensions or consolidation of existing auto-

busroutes ... ... ... L 25 00
(4) For approval of leases of equipment .................... 25 00
Charges

(5) For inspection of new bus equipment and issuance of cer-
tificate of compliance-each bus

(6) For issuance of duplicate certificate of compliance—each . 2 00
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(7) For each periodic inspection of autobus by board’s inspee-

tor-each bus ..... ..o i e 5 00
G. Miscellaneous Filing Fee
(1) Formal complaints—-Costs fo be assessed against the re-

spondent utility if the complaint is sustained by the

board ... $25 00
(2) Answers to formal complaints .......... ... oL oL 10 00
(3) Where the answer sets up a prayer for affirmative relief. 25 00
(4) Amendment to any [application] petition or answer ..... 10 00
(5) Reports and statements filed by pipeline companies as re-

quired by board’s rules issued under the authority of

Title 48, R. S. N. J. except accident reports ........... 200 00
(6) Discontinuance of train service that becomes a subject of

public hearing ........ ... .. i 50 00

(7) Extra copy of any decision, order or certificate of the

Plug a charge for each page exceeding 2 pages ......... 100
(8) Certification of any document

All filing fees shall be paid at the time of the original filing
of the report, application, petition or other document or
paper in the matter. No pleading will be considered filed
until the appropriate fees are paid. In cases where such
payment is not feasible, as may be determined by the
board, the amount will be due and payable on the presen-
tation of an invoice.

When an [application] petition covers more than 1 matter
or makes a prayer for relief with respect to more than
1 matter, the fee for filing the same shall be the sum of

the fees that would be paid for each individual matter.
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30 When several utilities or [applicants] petitioners join in

31 the filing of a single [application] petition, then the fees

32 herein provided shall apply to each [applicant] pefi-

33 tiomer as may be appropriate.

1 29. The board may on its own motion or on petition, after hearing, re-

2 voke, modify or amend its approval of any municipal consent upon a finding
3 that the public utility involved has:

4 (a) failed to perform the duties imposed upon it by the provisions of its
5 own charter whether obtained under general or special law of this State; or

6 (b) failed to comply with the rules, regulations and orders of the board.
1 30. The board may provide for the examination and audit of all accounts
2 and may determine the propriety of the allocation and entry of parts of items
3 to 2 or more accounts, and the propriety of the entry of any items, and of the
4 account or accounts in which they are entered, upon the books of a public
5 utility.

1 31. The board’s officers and employees may, under direction of the board,

2 inspect and examine all books, accounts, papers, records and memoranda

w

kept by any public utility in respect of any matter within the board’s juris-
4 diction and which would not be privileged in any judicial proceeding.

1 32. In arriving at any determination as to the justness or reasonableness
2 of any existing rate, fare or charge or in prescribing a just and reasonable
3 rate, fare or charge, the board shall not be bound:

4 1. To follow any formula, or

5 2. To find a rate base, if it determines that

[}

(a) the applicable operating expenses plus depreciation and taxes of con-

-3

ducting the business, for which the rate, fare or charge is established, com-
8 puted on the basis of the 12 months next preceding the month in which the
9 proceeding is initiated, exceeds the revenue from such operation, during said
10 period, under the existing rates, fares or charges and that the revenue under
11 the proposed increased rates, fares or charges will not exceed such operating

12 expenses, depreciation and taxes, or
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13 (b) the gross operating revenue of the public utility, computed on the
14 basis of the 12 months next preceding the month in which the proceeding is
15 initiated, exceeds the depreciated book cost of its property used and useful in
16 its business as a public utility, or
17 (¢) the product or service is a new offering and not covered by an exist-
18 ing rate, fare or charge approved by the board.
19 ‘When the board shall prescribe a rate, fare or charge without finding a
20 rate base, it shall, in its determination, make a finding of the facts on the basis
21 of which it prescribed such rate, fare or charge.
1 33. The board may in any rate proceeding involving any public utility, if
2 it determines that the public interest so requires, fix temporary rates to be
3 charged pending final determination of said rate proceeding.
4 The board may consider the effect of such temporary rates in fixing rates
5 to be thereafter charged and collected by said public utility.

1 34. Any public utility may file with the board a written stipulation sub-

[

ject to the board’s approval at any time extending the suspension periods

w

provided for in this chapter or waiving the effective date of any tariff or rate.

1 35. The board on its own motion or on petition may, at any time prior to

bo

a final determination, order any public utility to render safe, adequate and

w

proper service or to take any action consistent with public convenience and

I

necessity.
1 36. The board may, in any order approving the supplying of any product

2 or service or the installation of any facilities or equipment by any public

o

utility or requiving any public utility so to do, determine and fix the time

4 within which such produect or service shall be supplied or such facilities or

)

equipment shall be installed and may provide in any order granting such ap-

=]

proval that the approval thereof shall be subjeet to such condition.
1 37. Every municipality may intervene in any hearing or investigation
2 held by the board, which involves public utility rates, fares or charges, service

3 or facilities, affecting the municipality or the public within the municipality.
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1 38. On any argument or hearing had in the Superior Court or the

2 Supreme Court in any proceeding in review of any order or determination of

3 the board, the board may appear, and be heard, as a party in said proceeding.

1 39. Section 48:3-7 of the Revised Statutes is amended to read as follows:

2 48:3-7. No public utility shall, without the approval of the board, sell,

3 lease, mortgage or otherwise dispose of or encumber its property, franchises,

4 privileges or rights, or any part thereof; or merge or consolidate its property,

5 franchises, privileges or rights, or any part thereof, with that of any other

6 public utility.

7 Every sale, mortgage, lease, disposition, encumbrance, merger or consoli-

8 dation made in violation of this section shall be void.

9 Nothing herein shall prevent the sale, lease or other disposition by any

10 public utility of any of its property in the ordinary course of business, nor
11 require the approval of the board to any grant, conveyance or release of any
12 [lands] property or interest therein heretofore made or hereafter to be made
13 by any public utility to the United States, State or any county or municipality
14 or any agency, authority or subdivision thereof, for public use.
15 The approval of the board shall not be required to validate the title of
16 the United States, State or any county or municipality or any agency, au-
17 thority or subdivision thereof, to any lands or interest therein heretofore con-
18 demned or hereafter to be condemned by the United States, State or any
19 [agency], county or municipality or any agency, authority or subdivision
20 thereof for public use.

1 40. Section 48:3-7.10 of the Revised Statutes is amended to read as

2 follows:

3 48:3-7.10. Jurisdiction and power is hereby conferred upon the [ Court of

4 Chancery] Superior Court, chancery division of this State, at the suit of the

5 board, to enforce compliance with sections 48:3-7.8 and 48:3-7.9 of this Title

6 through sequestration of, or the appointment of a receiver for, the property in

7 this State of any public utility failing to comply with the same.
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41. Section 48:3-9 of the Revised Statutes is amended to read as follows:
48:3-9. [No public utility shall issue any stocks, stock certificates, bonds,
demand notes or other evidence of indebtedness payable in more than 1 year

from the date thereof until it shall have first obtained authority from the

board for such proposed issue.

The board, after hearing, shall approve the proposed issue maturing in
more than 1 year from the date thereof when satisfied that the same is to be
made in accordance with law and the purpose thereof be approved by the
board.]

No public utility shall, unless it shall have first obtained authority from
the board so to do:

(a) Issue any stocks, or any bonds, notes or other evidence of indebted-
ness payable more than 12 months after the date or dates thereof, or extend or
renew any bond, note or any other evidence of indebtedness so that any ex-
temsion or remewal thereof shall be payable later than 12 months after the
date of the original instrument, or

(b) Permit any demand note to remain unpard for a period of more than
12 months after the date thercof.

The board shall approve any such proposed issue, with or without hear-
ing at its discretion, if it shall deem that such issue is to be made in accord-
ance with law and the purpose thereof is approved by the board.

The provisions of this act shall not apply to any public utility operating,
managing or controlling a [steam] railroad or a railway express which is
subject to the rules and regulations from time to time issued by the Interstate

Commerce Commission.

42, Section 1 of P. L. 1957, ¢. 130 (C. 48:3-17.2) is amended to read as
follows:

1. As used herein:

(a) “‘public utility”’ means any [person, firm, trustee, receiver or corpo-

ration of any nature subject to or exercising any privileges under the pro-
visions of Title 48 of the Revised Statutes and amendments and supplements

thereto:] public utility defined in 48:2-13;
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-8 (b) ““right of way’’ means the arca devoted to passing over, on, through
9 or under lands with utility plant facilities as part of a way for such purpose;
10 (¢) ‘‘easement’ or ‘‘easement rights’’ means privileges essential or ap-
11 purtenant to the enjoyment of a right of way; and
12 (d) “‘street’” means any highway, road, street, alley, lane or place dedi-
13 cated to public use whether or not accepted and whether or not subsequently
14 vacated and includes the sidewalk area and other areas between the sidelines
15 thereof.
1 43. Section 48:3-18 of the Revised Statutes is amended to read as follows:
2 . 48:3-18. Any [corporation] person municipal or otherwise, may enter
3 into a written agreement with any other such [corporation] person owning
4 or using any poles erected under municipal consent in any street, highway
5 or other publie place for the use by the former [corporation] person of the
6 poles upon such terms and conditions as may be agreed upon by the [cor-
7 porations] persons.
1 44. Section 48:3-19 of the Revised Statutes is amended to read as follows:
2 48:3-19. The consent of the municipality shall be obtained for the use
3 by a [corporation] person of the poles of another [corporation] person un-
4 less each [corporation] person has a lawful right to maintain poles in such
5 street, highway or other public place.
1 45. Section 48:3-28 of the Revised Statutes is amended to read as follows:
2 48:3-28. Whenever any railroad, canal or turnpike company, incorporated
3 under the laws of this State, has become insolvent or failed for 90 davs
4 after the same becomes due, to pay the principal or interest on any mortgage
5 on its property and franchise, the [ Chancellor,] Superior Court upon the
6 application of a creditor, mortgagee or stockholder of the company, may ap-
7 point a receiver or receivers, or 3 trustees, who shall have and exercise all
8 the powers and authority that it is lawful for receivers and trustees to ex-
9 ercise under Title 14, Corporations, General.
10 The receivers or trustees may sell or lease the canal, railroad or turn-

11 pike belonging to the company, together with all its chartered rights,
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12 privileges and franchises. The purchasers or lessees of such works, rights,
13 privileges and franchises shall thereafter hold, use and enjoy the same
14 during the residue of the term limifed in the charter of the company, or dur-
15 ing the term specified in the lease, in as full and ample a manner as the
16 stockholders of the company could or might have enjoyed the same, subject,
17 however, to all the restrictions, limitations and conditions contained in the
18 charter.

19 Upon filing in the office of the Secretary of State, within 6 months after
20 the sale or lease, a certificate that they accept the charter of the company
21 whose property has been sold or leased, under a corporate name different
22 from that of such company, the purchasers or lessees shall become a corpo-
23 ration under the name so specified, with all the powers, rights, privileges
24 and franchises of the former company.

25 The purchasers or lessees, or the corporation formed by them as afore-
26 said, shall hold and enjoy the same, free and clear of all debts, claims
27 and demands of creditors, mortgagees or stockholders, who shall look only
28 only to the fund arising from the sale or lease, which money, as collected,
29 shall be paid into the [court of chancery.] Superior Court. Where the prop-
30 erty is subject to a mortgage, the [Chancellor] Superior Court may, with
31 the consent of the complainant, or without such consent if the principal is
32 not due, direct a sale or lease to be made subject to the lien of the mortgage.

1 46. Section 48:3-34 of the Revised Statutes is amended to read as follows:
2 48:3-34. Any totally blind person and guide may be transported by any

3 street railway, traction railway, [or] autobus company, or railroad com-

S

pany at the usual and ordinary fare charged to 1 person, under such reason-

()]

able regulations as may be established by the carrier, anything in this title
6 to the contrary notwithstanding.

1 47. No public utility shall refuse to furnish or supply service to or for

|\

any building or premises by reason of a bill remaining unpaid by a previous

3 occupant, providing the person applying for service shall not be in arrears
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to such company for service previously furnished to or for such building or
premises or furnished to or for anv other building or premises.

48. Whenever any public utility shall disturb the pavement of any street
for the construction, reconstruction, repair or removal of its facilities such
public utility shall at its own cost and expense restore such pavement in-
cluding the base or foundation thercof to the same condition as hefore the
disturbance thereof, to the satisfaction of the governing board or body hav-
ing charge of such street.

49. Any public utility shall, before installing or reloeating any surface
or subsurface facilities or equipment, the installation or relocation of which
might cause injury and damage to any other public utility and in the absence
of any agreement relating thereto, give due and sufficient notice of its inten-
tion so to do to the other public utility, and it shall take such measures as
may be necessary to safeguard the facilities and equipment of sueh other
public utility from injury or damage by reason thereof. In event that in the
installation or relocation of any facilities or equipment by any public utility
it shal injure or damage the facilities or equipment of any other public utility,
it shall promptly repair or pay the cost of repairing such injury or damage.
The other public utility may, if it so desires, give notice to the first public
utility that it intends to take such measures as it may deem necessary to safe-
guard its facilities and equipment, or to repair any damage which may have
been done to its facilities or equipment, by recason of the installation or
relocation of the facilities or equipment of the first public utility and in such
case the first public utility shall co-operate with the other public utility in
taking such measures or making such repairs and shall pay the cost thereof
promptly upon demand. It is not intended by the provisions of this section
to confer upon any utility rights in the property of another.

| 50. No franchise, privilege, authority or consent to operate a public
utility, lawfully granted or given by the State or by any political subdivision
thercof, to any natural person individually, ov as co-partner with other

person or persons, shall lapse or become void by reason of the death of any
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such person but in any such event the same shall vest in and become the
property, of the estate of the deceased person or of such estate and the sur-
viving partner or partuers and shall be transferable as assets of such estate
or of such estate and said surviving partner or partners, with the consent
of the board.

51. There may be filed with the board a designation containing the
name and address of an agent, resident of this State, to act for the estate
of such person in case of his death pending the appointment of his personal
representative and the lawful authorization of such personal representative
to continue to operate such public utility and such agent shall be authorized
to operate or participate in the operation of such public utility until such
appointment and authorization is made.

52. Three or more persons, the majority of whom shall be residents of this
State may form a corporation for the purpose of constructing, maintaining
and operating an autobus company; canal company; electric light, heat and
power company; express company; gas company; oil company; pipe line com-
pany; railroad company; sewerage company; steam and water power com-
pany; street railway company; subway; telegraph and telephone company;
traction railway; or water company.

53. Such persons shall execute a certificate of incorporation setting forth:

a. The name of the corporation;

b. The name of the municipality and the street and number therein, if
number there be, in which its prineipal office in this State is to be located;

c. The name of the agent in and in charge of such principal office upon
whom process against the corporation may be served;

d. The object or objects for which the corporation is formed;

e. The amount of the total authorized capital stock of the corporation
which shall not be less than $2,000.00 if it is to have a par value, or the total
number of shares of stock authorized: the number of shares into which the
same is divided, if it is to have a par value; a statement of whether said

shares are to have a par value or to be without par value; if the shares are



13
14
15
16
17
18
19

20

10
11
12
13
14
15
16

17

30

to have a par value, the par value of each share; the amount of capital stock
with which it will commence business, which shall not be less than $1,000.00;
and if there be more than 1 class of stock created by the certificate, a de-
sceription of the different classes with the terms on which created;

f. The names and post office addresses of the incprporators and the
number of shares subseribed for by each; the aggregate of such subserip-
tions shall be the amount with which the corporation will commence business;

g. The period, if any, limited for the duration of the corporation.

54. The certificate of incorporation shall be filed and recorded in the
office of the Secretary of State, and recorded in the office of the county clerk
of the county wherein the principal office 1s situate.

55. A copy of any certificate of incorporation filed and recorded pursuant
to this chapter, certified by the Secretary of State shall be presumptive evi-
dence of the incorporation of the company and of the facts therein stated.

56. A board of 3 or more directors of every corporation organized under
this chapter shall manage its affairs. A majority of said board shall be
residents of this State.

The directors shall be chosen aunually by a majority of the votes of the
stockholders voting at such election, in such manner as may be preseribed by
the by-laws, and shall continue to be directors until others are elected in
their places. Each stockholder shall be eutitled to 1 vote for each share of
voting stock held by him.

Kach director shall be a bona fide shareholder in the corporation at the
time of his election, or a bona fide shareholder in a corporation holding 25%
or more of its capital stock.

Any corporation may determine by its certificate of incorporation or
by-laws how many shares a person shall hold to qualify him as a director.

Any director ceasing to be a bona fide stockholder shall ceasc to be a
director.

Vacancies in the board of directors shall be filled in the manner pre-

scribed by the by-laws of the corporation.
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57. If the directors shall declare and pay a dividend when the corpo-
ration is insolvent, or pay a dividend, the payment of which renders it in-
solvent, or reduces the amount of its capital, they shall be jointly and
scverally liable for all the debts of the corporation then existing, or there-
after contracted while they respectively eontinue in office.

If any director shall before the time fixed for the payment of such
dividend object thereto, and shall, within 30 days thereafter, file a certificate
of his objection with the secrctary of the corporation and with the county
clerk, he shall be exempt from such liability.

58. The directors shall elect 1 of their number president. They shall
also elect a treasurer and secrctary, and such other officers and agents as
shall be preseribed by the by-laws, and shall fix the salaries to be paid to
them and to the president.

59. If any certificate, report made or public notice given by the officers
of any corporation pursuant to the provisions of this chapter shall be
false in any material representation, all the officers signing the same, know-
ing it to be falze, shall be jointly and severally liable for all the debts of
the corporation contracted while they are officers thereof.

60. Anv corporation organized or to be organized under any law of this
State and defined as a public utility in section 48:2-13 of this Title may issue
its capital stock without nominal or par value, or change its existing capital
stock to stock without nominal or par value, as may be provided for in its
charter or certificate of incorporation or any amendment thereof, in the
manner prescribed by Title 14, Corporations, General.

Nothing herein shall authorize the issue or sale of stock not having par
value of any public utility without the approval of the Board of Public Utility
Commissioners.

61. After the certificate of incorporation is filed and recorded in the
office of the Secretary of State, the directors may, in case the whole of the
capital stock is not before subscribed, continue to receive subscriptions until

the whole capital stock is subseribed.
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The directors may require the subsecribers to pay the remainder of any
amount by them respectively subscribed, in such manner and in such install-
ments as they may deem proper.

62. If any stockholder shall neglect to pay any installment of his sub-
scription to the capital stock as required by a resolution of the board of
directors, the board may declare his stock, and all previous payments
thereon, forfeited to the use of the corporation.

The board of directors shall not declare the stock so forfeited until they
shall have caused a notice in writing to be served on the stockholder per-
sonally, or by depositing the same in the post office properly directed to him
at the post office nearest his usual place of residence, stating that he is re-
quired to make such payments at the time and place specified in the notice,
and that if he fails to make the same, his stock and all previous payments
thereon will be forfeited for the use of the corporation. The notice shall be
served or mailed as aforesaid, at least 30 davs previous to the day on which
the payment is required to be made.

If the corporation shall not declare the stock forfeited, the neglecting
stockholder shall be individually liable to it, for the amount unpaid upon
the stock held by him, until the whole amount of the stock held by him shall
have been paid.

63. The capital stock subseribed for in the certificate of incorporation
shall all be paid in, Y% thereof in 1 year and the other 14 within 18 months
from the date of incorporation.

64. The president and a majority of the directors, within 30 days after
the payment of the last installment of the capital stock stated in the certificate
of incorporation, shall make, sign and Vél‘ify a certificate stating the amount
of the capital so fixed and paid in, and they shall, within said 30 days, file
the same in the office of the Secretary of State.

65. No shares of stock of any corporation organized under this chapter
shall be transferable of record until all previous calls thereon shall have

been fully paid.
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66. Any of the following types of public utilities now or hereafter organ-
ized and existing under and by virtue of any law of this State: electrie
light, heat and power; canal; gas; pipe line; railroad ; underground railroad;
sewerage; water power; street railway or traction; telegraph or telephone;
or water, in addition to and not in substitution of whatever other right, power
and authority it may have and possess, may, subject to the restrictions as
provided hereinafter, take or acquire under the provisions of chapter 1 of
Title 20, Eminent Domain, such property or other interest therein which may
be reasonably necessary for the purposes enumerated for each such utility in
the succeeding sections hereto.

67. None of the rights and powers conferred by this chapter shall be
used or enforced by any such public utility unless the necessary land or other
property or any interest therein as stated in this chapter, cannot be acquired
from the owner by reason of disagreement as to the price or legal incapacity
or absence of the owner, or inability to convey a valid title, or because the
names or addresses of the owner or owners may be unknown, or for any other
reason.

None of the rights and powers conferred by this chapter shall be used or
enforced by any public utility until and unless such utility shall have applied to
the Board of Public Utility Commissioners upon the petition of such utility
and the board, after due nofice, including notice to the owner or owners of
the land or other property or interest therein to be condemned, and to any
other parties having an interest of record therein, if known and resident of
this State, and if unknown or not resident of this State, then by such publica-
tion as the board shall preseribe, and public hearing, shall have found that
the land or other property or interest therein desired is reasonably necessary
for the service, accommodation, convenience or safety of the public, and that
the taking of such land or other property or interest therein is not incom-
patible with the public interest and would not unduly injure the owners of
private property. The board is hereby authorized and empowered to deter-

mine the necessity as aforesaid for the use of the land or other property or
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interest thercin so sought to be condemned and to make and establish such
reasonable rules and regulations governing thie form and method of such
application and the time and manner of the notice of such public hearing as

it may deem proper, and the board shall have full power and authority to

5 enforce the provisions of this section.

68. Every canal utility may take and condemn pursuant to sections 66
and 67 hereof, such lands, waters and streams as may be necessary for the
construction and operation of a canal.

No property used by any canal in operation shall be taken, nor shall any
canal be interfered with, unless the consent of the utility operating the canal
shall be first obtained.

The payment or tender of payment of all damages for the occupancy of
all lands, whether covered by water or not, shall be made before the utility
shall enter npon the premises, except for the purpose of surveying and locat-
ing the canal, unless the consent of the owner of the land be first obtained.

69. Every utility organized and existing for the purpose of supplying
electricity for light, heat or power may exercise the power of eminent domain
as provided in sections 66 and 67 hereof in taking or acquiring any land or
interest therein which may be reasonably necessary for a right-of-way for
the transmission and distribution of electricity to the public.

No posts or poles, towers or other structures shall be erected by virtue
of the authority given by this chapter in any road, street, or highway, without
first obtaining a designation of the location thereof by the governing body,
official or commission, having control of the road, street, or highway in which
the lands to be condemned shall be located, and such posts or poles, towers
or other structures shall be subject to such reasonable regulations as may be
imposed by the governing body, official or commission having control of such
street, road, or highway and shall be so located as in no way to interfere
with the safety and convenience of the persons traveling on or over the said

roads, streets, or highway.
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70. Any gas utility which is empowered to manufacture and sell gas of
any type or mixture of gas of various types suitable for light, heat or power,
may exercise the power of eminent domain as provided in sections 66 and 67
hereof in taking and acquiring any land or other property or any interest
therein reasonably necessary for a right-of-way for the transmission to, from
or between its plants or for the distribution to the public of gas of any type,
whether manufactured gas or natural gas or any mixture of gas of the various
types suitable for light, heat or power.

71. Pipe line utilities may exercise the power of eminent domain as pro-
vided in sections 66 and 67 hereof in taking land and other property neces-
sary for public use for right-of-way.

Nothing in this section shall be construed to limit or affect the power

or jurisdiction of the Department of Conservation and Kconomic Develop-

ment.
72. Every sewerage utility desiring to take any lands or to use, occupy
and make excavation upon any lands may exercise the power of eminent

domain as provided in sections 66 and 67 hereof to take such lands, rights
and privileges.

73. Every utility formed to construct dams in any of the rivers or
streams within this State or between this and another State, for the pur-
pose of generating, distributing and selling water power and electric power,
may exercise the power of eminent domain as provided in sections 66 and 67
hereof in acquiring any waters, streams, lands, property or franchises that
may be required for the construction of its dams, canals, raceways and
other works.

Nothing in this chapter shall impair the rights of any person to an action
against the ﬁtili’cy for any damage done to his real estate by the construction
of the dams, canals, raceways and works where he has not agreed with the
utility or where his damages have not been paid and satisfied by the utility

under the provisions of this chapter.
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74. Any utility organized to construct 1 or more dams in any river,
stream, or tributary to Barnegat Bay for the purpose of developing and
selling electricity may exerecise the power of eminent domain as provided in
sections 66 and 67 hereof to take any real or personal property, rights, priv-
ileges, franchises or easements necessary for its dams, reservoirs, ponds,
locks, weirs, gates, bridges, races, canals, power stations and flowage.

75. Any street railway or traction utility may exercise the power of emi-
nent domain as provided in sections 66 and 67 hereof in taking so much land
or property as may be necessary for the construction of any railway built
under the provisions of this title either as an extension of the line of any
existing railway or a new line, not exceeding 60 fect in width except where
a greater amount shall be required for the slopes of cuts and embankments,
and such easements of lands lying within or without the limits of any street
as may be necessary for the accomplishment of the objects of such utility, or
such lands or properties as may be required for the purpose of locating and
constructing all necessary works, buildings, conveniences and equipments
for the construction and operation of such machinery, engines, boilers or ap-
pliances, including the erection of poles for the support of wires and conduits
or the making of tunnels or subways for the production or supply of any of
the motive power authorized to be used under this title.

76. Any telegraph or telephone utility may exercise the power of con-
demnation as provided in sections 66 and 67 hereof in taking or acquiring
any land or interest therein which may be reasonably necessary for a right-
of-way for its line or lines and associated fixtures for the purpose of supply-
ing telegraph or télephone service to the public.

77. Every water utility desiring to take, use or occupy any lands or
to take or divert any spring or stream of water necessary for the rendition
of its public utility service may exercise the power of eminent domain as
provided in sections 66 and 67 hereof {o acquire such lands, rights and

privileges.
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If the owner of any real estate shall not have given his consent in writing
to the diversion, or diminution of such spring or stream, and the damage to
the real estate by reason of such diversion oy diminution shall not have been
ascertained and paid pursuant to said chapter 1 of the Title 20, Eminent
Domain, then the owner may, by action at law, recover any damages he may
sustain by reason of such diversion or diminution. Nothing in this section
shall be construed to limit or affect the power or jurisdiction of the Depart-
ment of Conservation and Economic Development.

78. Any railroad utility may exercise the power of eminent domain as
provided in sections 66 and 67 hereof in taking any land and property re-
quired for the right-of-way of its main line and branches, not exceeding 200
feet in width, unless more shall be required for slopes of cuts or embank-
ments or retaining walls, and all such other land and property adjoining
such right-of-way as exigencies of business may demand for the erection of
freight and passenger depots and all other railroad purposes, and any land
and property necessary to comply with any order of the Board of Publie
Utility Commissioners. In addition, any railroad utility shall have the right
to take and acquire, by the exercise of the power of eminent domain as pro-
vided in sections 66 and 67 hereof, any land, property or private road as
shall be necessary for any branch line or lines, spur or sidetrack to the
premises of a horse race track as provided in section 48:12-32.1, but not in
excess of 200 feet in width, for such branch line or lines, spur or sidetrack
of railroad; provided that additional land may be so acquired where neces-
sary for the slopes of cuts or embankments or for retaining walls.

When the line of any railroad utility of the State is constructed to the
Delaware river and extension of such line is to be undertaken pursuant to
section 48:12-44, the utility may acquire, by the exercise of the power of
eminent domain as provided in sections 66 and 67 hereof, snch lands as may
be necessary unpon filing and recording the survey of the route with the

Secretary of State and in the office of the clerk of the county wherein the
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lands are situate, and making the deposit required by section 28:12-25 of
this Title.

No railroad utility organized under this title shall take, use or occupy
by condemnation any franchise, land or located route of any other railroad
or any utility chartered for the purpose of facilitating transportation, ex-
cept for the purpose of crossing such land or route and except the land of
any such utility not necessary for the purpose of its franchise.

Nothing herein shall be deemed to limit the powers of condemnation
vested in railroads under any provisions of Title 48 as amended and sup-
plemented by this act and which have not been repealed.

79. Any railroad utility meeting the requirements of section 48:12-91
and after obtaining the consent and approval required by said section, may
exercise the power of eminent domain as provided in sections 20 and 21 hereof
in acquiring real estate and personal property necessary and useful for the
purposes of 48:12-91.

80. The right-of-way condemned for a railroad beneath the surface of
the ground by an underground railroad utility shall not include the right to
use or occupy permanently the surface above the railroad where the same
is not broken, but shall be confined to a right to tunnel. The utility may
nevertheless acquire by condemnation so much and such parts of the surface
as may he necessary or proper to operate its railroad.

81. No public utility shall take by condemnation any land, property, or
other interest belonging to the State of New Jersey, or any political sub-
division thereof.

82. Section 48:4-1 of the Revised Statutes 1s amended to read as fol-
lows:

48:4-1. The term ‘‘autobus’’ as used in this chapter means and includes,
except as hereinafter noted, any motor vehicle or motorbus operated over
public highways or public places in this State for the transportation of pas-
sengers for hire in intrastate business, notwithstanding such motor vehicle

or motorbus may be used in interstate commerce.
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Nothing contained herein shall be construed to include:

a. vehicles engaged in the transportation of passengers for hire in the
manner and form commonly called taxicab service unless such service be-
comes or is held out to be regular service between stated termini;

b. hotel busses used exclusively for the transportation of hotel patrons
to or from local railroad or other common carrier stations including local
airports;

e. busses operated solely for the transportation of school children and
teachers to and from school;

d. any autobus with a carrying capacity of not more than 10 passengers
operated under municipal consent upon a route established wholly within the
limits of a single municipality, which route does not in whole or in part par-
allel upon the same street the line of any street railway or traction railway
or any other autobus route.

The word “‘person’’ as used in this chapter means and includes any indi-
vidual, copartnership, association, corporation or joint stock company, their
lessees, trustees, or receivers appointed by any court.

The word ‘‘street’” as used in this chapter means and includes any street,
avenue, park, parkway, highway, road or other public place.

The term ‘‘charter bus operation’ as used in this chapter means and
includes the operation of an autobus or autobusses by the person owning
or leasing such bus or busses pursuant to a contract, agreement or arrange-
ment to furnish an autobus or autobusses and a driver or drivers thereof to
a person, group of persons or organization (corporate or otherwise) for a
trip designated by such person, group of persons or organization for a fixed
charge per trip, per autobus or per mile.

The term ‘‘special bus operation’’ as used in this chapter means and in-
cludes the operation by the owner or lessee of an autobus or autobusses for
the purpose of carrying passengers for hire, each passenger paying a fixed

charge for his carriage, on a special trip arranged and designated by such
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owner or lessee, which fixed charge may or may not include meals, lodging,
entertainment or other charges.

83. Section 48:4-2.3 of the Revised Statutes is amended to read as
follows:

48:4-2.3. Receivers appointed by the United States Distriet Court for
the district of New Jersey or by the [court of chancery] Superior Court of
this State, or trustees in bankruptcy, who pursuant to an order of such court
are operating any autobus, shall carry such insurance, or make such other
provisions as the court appointing such receivers or trustees may by order
direct, to indemnify such receivers or trustees against loss from the liability
imposed by law for damages on account of bodily injury or death suffered
by any person or persons as a result of an accident occurring by reason of
the ownership, maintenance or use of such autobusses; but such receivers or
trustees shall continue to carry such insurance as is required to be carried
by other owners and operators of autobusses under the provisions of this
chapter until such court shali have made an order as herein provided, and
upon the making of any such order as herein provided, a certified copy of the
same shall be filed with the officer or officers with whom insurance policies
are required to be filed by this chapter.

As a condition precedent to the making of such an order such receivers
or trustees in bankruptey shall deposit with the Commissioner of Banking and
Insurance of this State the sum of [$50,000.00] $100,000.00 in cash or in
stocks, bonds, or bonds and mortgages, approved by the commissioner, which
cash, stocks, bonds and bonds and mortgages shall be held by the commis-
sioner as security for the liability imposed By law upon such receivers or
trustees in bankruptey, for personal injury and death resulting from the
operation of said autobusses by such receivers or trustees in bankruptcy,
and shall be subject to levy under execution issued upon judgments for such
bodily injuries or death against such receivers or trustees in bankruptey.

Such order shall remain in force and effect only so long as there shall

remain in the hands of the commissioner cash, bonds, stocks, or bonds and
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30 mortgages aggregating [$50,000.00] $£100,000.00 and meeting with the ap-

31 proval of the commissioner from time to time. So long as said deposit shall
32 be maintained as herein provided, and no levy shall be made thereon, the
33 receivers or trustees making the same shall be entitled to colleet and receive
34 the interest and dividends thereon, and to withdraw any deposited stocks,
35 bonds and bonds and mortgages upon depositing with said commissioner
36 other like securities. Said deposit, or the balance thereof remaining, shall be
37 returned to the receivers or trustees making the same upon proof satisfac-
38 tory to the commissioner that all liabilities secured by said deposit have been
39 discharged or adequately provided for.
1 84. Section 48:4-6 of the Revised Statutes is amended to read as follows:
2 48:4-6. Any such municipal consent for the operation of an autobus
3 heretofore granted and now in effect or hereafter granted and in effect may
4 be transferred by the holder thereof upon obtaining the approval of the
5 Board of Publiec Utility Commissioners upon application to it by either the
6 transfer or the transferee.
7 No mumicipal consent shall be transferred until the holder thereof shall

satisfy all outstanding debts due the State or any subdwision thereof at the

0

9 time of the tramsfer. The transferee shall be liable for all of said unpaid
10 debts, thereafter.

1 85. Section 48:4-9 of the Revised Statutes is amended to read as follows:
2 48:4-9. The holder of a municipal consent for the operation of an auto-
3 bus may use such autobus for special or occasional trips off its regular route
4 whenever the autobus is not required for the operation of the schedule on
5 its regular route. [but no such special or occasional trip shall be in competi-
6 tion with any other autobus route or a street railway line.]
7 No special or occasional trip shall be operated in competition with any

8 autobus route or a street ravlway line. The provisions of this paragraph shall

Ne]

apply to operators of special or occasional trips whether or not they hold mu-

10 wntcipal consents.
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86. Section 48 :4-11 of the Revised Statutes 1s amended to read as follows:

48:4-11. Any person who shall operate an autobus-in the streets of a mu-
nicipality without complying with the :provisions of this article -shall be
Jguilty of a misdemednor] adjudged a disorderly person.

The Board of Public Utility Commissioners shdll proceed at law or in
equity to prevent any person:from aperating an autobus in violation of the
provisions- of ‘this -article or otherwise violating any provisions-thereof.

‘Proceedings to prevent a person from operating-an autobus withount.a
valid ‘municipal consent may:be instituted by any public utility, the business
or revenues of which are adversely affected thereby.

87. Section 48:4-12 of the Revised Statutes is amended to read as follows:

48:4-12. Whenever the owner of any autobus, or the person possessing
the right to use the same, is required by any law of this State or any ordi-
nanee of any municipality of this State to obtain or -file with -any public
board, body or official within this State an insurance policy against loss from
liability imposed by law upon autobus owners, or-the persons possessing the
right to use same, for damages either as a condition for the obtaining or

making or:continuing effective the permit or consent of any municipality to

-operate, or for the operation of, such autobus, or otherwise, said owner or

person possecssing the right to use the same, if & corporation, organized under

the laws of this State, may carry its own liability insurance providing it can
‘reasonably satisfy the Commissioner of Banking and Insurance as to the per-
‘manence and financial standing of its business .and providing its -paid up
-cash-capital is not less than that required in-the following schedule:
SCHEDULE
Crass 1

For any such corporation operating not more than 20 of such auto-

16 busses, there shall be required a cash paid up capital of [$100,000.00]

17

$200,000.00.

y



18
19

20

21
22

23

24

25

26
27

43

Crass 2
For any such corporation operating not more than 30 of such auto-
busses, there shall be required a cash paid up capital of [$150,000.00]

$300,000.00.
Orass 3

For any such corporation operating not more than 40 of such autobusses,

there shall be required a cash paid up capital of [$200,000.00] $400,000.00.

Crass 4
For any such corporation operating not more than 50 of such autobusses,

there shall be required a cash paid up capital of [$250,000.00] $500,000.00.

Crass b

For any such corporation operating more than 50 of such autobusses,
there shall be required a ecash paid up capital of not less than [$500,000.00]
$1,000,000.00.

88. Section 48:4-13 of the Revised Statutes is amended to read as follows:

48:4-13. Any owner desiring to be exempt from obtaining or filing such
insurance policy, as aforesaid, shall make application to the Commissioner
of Banking and Insurance, showing its financial ability to pay such damages,
whereupon the commissioner, if reasonably satisfied of the applicant’s finan-
cial ability, shall by written order make such exemption. The commissioner
may from time to time require further statements of the financial ability of
such company; and if at any time, in the opinion of the commissioner, such
company appears no longer able to pay damages, the commissioner shall re-
voke his order granting exemption, in which case the said company shall
immediately insure its liability as required by law [, and such owner may
file or furnish in lieu of such insurance policy a statement sworn to by the
president, vice-president, treasurer or assistant treasurer of said corporation
that such corporation is the owner of such autobus, that it i1s a corporation
of this State and has complied with the terms of this section and section
48:4-12 of this Title and is entitled by reason thereof to exemption from the

duty of filing such insurance policy and that the commissioner has made such
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exemption, which statement shall remain in lieu of such policy of insurance
only so long as the paid up cash capital of said corporation shall conform to
the requirements of this section and section 48:4-12 of this Title as to paid
up capital and the order of the commissioner shall remain in foree].

89. Section 48:4-20 of the Revised Statutes is amended to read as follows:

48:4-20. Every person owning or operating an autobus which is operated
over any highway in this State for the purpose of carrying passengers from
a point outside the State to another point outside the State, or from a point
outside the State to a point within the State, or from a point within the State
to a point outside the State shall pay to the [ Commissioner] Director of the
Diwvision of Motor Vehicles, as an excise for the use of such‘highway, 1, cent
for each mile or fraction thereof such autobus shall have been operated over
the highways of this State, except that no excise shall be payable for the
mileage traversed in any municipality to Whichlsuch owner or operator has
paid a monthly franchise tax for the use of its streets under the provisions
of section 48:4-14 of this Title.

90. Section 48:4-22 of the Revised Statutes is amended to read as follows:

48:4-22. On or before May 7, 1934, every such owner or operator shall
file with the [ Commissioner] Director of the Division of Motor Vehicles a report
of schedule of operations setting forth the routes traveled, their termini, the
number of miles traveled daily in this State, the names of municipalities to
which monthly franchise tax is payable and the miles traveled therein and
the registration numbers of autobusses operated and such other information
as the [commissioner] director may require,

Every such owner or operator shall give to the [commissioner] director
immediate report in writing of any subsequent change in such schedule, or
routes, or number of miles traveled daily, or autobusses, except that no notice
need be given in case of the operation of an autobus which is temporarily used

to supplement a fixed schedule of operation.
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91. Section 48:4-23 of the Revised Statutes is amended to read as follows:

48:4-23. All moneys derived from the excise hereby imposed shall be
paid over monthly by the [Commissioner] Director of the Division of Motor
Vehicles to the State Treasurer and such revenues arc hereby appropriated
to the State Highway [Commission] Department for use by it for the con-
struction and maintenance of highways.

92. Seection 48:4-24 of the Revised Statutes is amended to read as follows:

48:4-24. The [Commissioner] Direclor of the Division of Motor Vehicles
shall enforce the payment of the excise hereby imposed and for such pur-
pose make and enforce such rules and regulations as he may deem necessary.
He may require a bond or other surety for the payment of excise and penal-
ties imposed by and payable pursuant to sections 48:4-20 to 48:4-34 of this
Title and for compliaunce with the provisions of said sections and the
rules and regulations made by him pursuant hereto.

93. Section 48:4-25 of the Revised Statutes is amended to read as follows:

48:4-25. The [Commissioner] Director of the Division of Motor Vehieles
shall have power, whenever he deems it expedient, to make or cause to be
made by deputy, auditor or investigator, an examination or investigation of
the books, records, papers, vouchers, accounts and documents of every such
owner or operator for the purpose oif administering the provisions of sections
48:4-20 to 48:4-34 of this Title.

It shall be the duty of every such owner or operator and of every director,
officer, agent or employee thereof to exhibit to the [eommissioner] director,
his deputy, audifor or investigator all of the books, records, papers, vouchers,

accounts and documents of the ownei or operator to facilitate, as far as it

2 may be in his or their power so to do, any such examination or investigation.

The [commissioner] director, his deputy, auditor or investigator may
take any oath of any person signing a deposition, statement, return or report
required by the [commissioner] director in the administration of said see-

tions 48:4-20 to 48:4-34.
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94. Section 48:4-26 of the Revised Statutes is amended to read as follows:

48:4-26. The [Commissioner] Director of the Division of Motor Vehicles
or his deputy, auditors or investigators shall have power to conduct hearings
and to administer oaths to, and to examine under oath, any such owner or
operator and the directors, officers, agents and employees of such owner or
operator, and as well all other witnesses relative to the transportation busi-
ness of such owner or operator, in respect to any matter incident to the
administration of sections 48:4-20 to 48:4-34 of this Title.

95. Section 48:4-27 of the Revised Statutes is amended to read as follows:

48:4-27. The [Commissioner] Director of the Division of Motor Vehicles
shall have power by subpena to compel the attendance of witnesses and the
production of any books, records, papers, vouchers, accounts and documents
of any such owner or operator, or of any other person at any such hearing. The
fees of witnesses required to attend any such hearing shall be the same as
those allowed to witnesses appearing in the [Supreme] Superior Court. Fees
shall be paid in a manner provided for the payment of other expenses incident
to the administration of sections 48:4-20 to 48:4-34 of this Title.

96. Section 48:4-28 of the Revised Statutes is amended to read as follows:

48:4-28. If a person subpenaed to attend any hearing refuses to appear,
be examined or answer any question or produce any books, records, papers,
vouchers, accounts and documents when ordered so to do by the [Commis-
sioner] Director of the Division of Motor Vehicles or his deputy, auditor or
investigator designated by him to conduct such hearing, the [commissioner]
director, such deputy, auditor or investigator, may apply to the [Supreme]
Superior Court, or any [justice] judge thereof, who shall have the power of
the court for that purpose, upon proof by affidavit of the facts, to make an
order returnable not less than 2, nor more than 10 days, directing such person
to show cause before the court or a [justice] judge thereof, why he should not
comply with the direction or order of the [commissioner,] director, or of
the deputy, auditor or investigator so appointed by the [commissioner]

director.
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Upon the return of such order, the court or [justice] judge before whom
the matter shall come, shall examine such person under oath, and such person
shall be given an opportunity to be heard and if the court or [justicel judge
shall determine that such person refused without legal excuse to obey the

command of the subpeena, or to be examined, or to answer a question, or to

produce any book, paper, voucher, record, account or document which he was

ordered to answer or produce,-the court or [justice] judge may order such
person to comply forthwith with the subpeena or order. Any failure to obey
such order of the court or [justice,] judge, may be punished by the court or
[justice] judge as contempt of the [Supreme] Superior Court.

97. Section 48:4-30 of the Revised Statutes is amended to read as
follows:

48:4-30. Failure to file a report or bond in the manner preseribed by the
[ Commissioner] Director of the Division of Motor Vehicles, or to pay proper
excise, or any legal penalties imposed by sections 48:4-20 to 48:4-34 of this
Title, or to adhere to any reasonable rules and regulations imposed by the
[commissioner] director, or preventing an examination or investigation of
books, records, papers, vouchers, accounts and documents, or refusing to ex-
hibit such books, records, papers, vouchers, accounts and documents, or ignor-
ing subpena whether served within the State or without the State, shall be
good cause for the [commissioner] director to revoke the registration certi-
ficates for autobusses issued to such owner or operator, or to prevent the oper-
ation in this State of autobusses registered in another State.

98. Secction 48:4-31 of the Revised Statutes is amended to read as follows:

48:4-31. The excise imposed by section 48:4-20 of this Title, and interest
and penalties thereon from the time the same shall be due and payable, shall
be a personal debt due from such owner or operator to the State, recoverable

in any court of competent jurisdiction in any action at law to be commenced

by the [Commissioner] Director of the Division of Motor Vehicles on behalf

of the State.
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Such excise, interest and penalties shall be a first and prior lien upon the
assets of such owner or operator and payment thereof shall be preferred in

any distribution of the assets of the owner or operator whether in insolvency,

11 bankruptey or otherwise.
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99. Section 48:4-32 of the Revised Statutes is amended to read as follows:

48:4-32. Any such owner or operator who shall fail to file a report as re-
quired by section 48:4-20 to 48:4-34 of this Title, or bond when demanded, or
fail to pay the excise imposed by said sections 48:4-20 to 48:4-34 within the
time herein fixed and limited, shall forfeit and pay to the [Commissioner]
Director of the Division of Motor Vehicles for the use of the State the sum of
$5.00 for each and every day of such default, which sum shall be recovered by
the [commissioner] director in the manner hereinbefore provided for the en-
forcement of the payment of the excise imposed by said sections. Such
moneys, when recovered, shall be paid over to the State Treasurer for the use
of the State Highway Commission for construction and maintenance of
highways.

100. Section 48:4-36 of the Revised Statutes is amended to read as
follows:

48:4-36. Any person engaged in the operation of motor vehicles shall at
all times have financial coverage. If such financial coverage shall be by insur-
ance policy, such insurance policy or policies or true copies thereof, shall be
filed with the board of public utility commissioners. Said board may reject
any policy if and when it determines after hearing upon notice in writing to
the insurance company that the company or companies writing or underwrit-
ing said policies of insurance is or are not financially responsible to respond
in damages. Upon any hearing as provided herein, the burden of proving its
financial responsibility shall rest upon said insurance company or companies.

Said insurance policies shall be conditioned for the payment of a minimum
sum of not less than hereinafter set forth, hereinafter called ‘‘minimum
liability,’’ on any 1 judgment, and a maximum sum of not less than herein-

after set forth, hereinafter called ‘‘maximum liability,”” on all judgments re-
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16 covered against any such person, upon claims arising out of the same frans-
17 action or transactions connected with the same subject of action, to be appor-
18 tioned ratably among the judgment creditors according to the amount of their
19 respective judgments, for damages because of bodily injury, including death,
20 at any time resulting therefrom, or injury caused in the operation, mainte-
21 nance, use, or the defective construction of such motor vehicles, as follows:

22 a. For damages because of bodily injury, including death, at any time
23 resulting therefrom, for each motor vehicle having a seating capacity of not

24 more than 12 passengers, an insurance policy with a minimum liability of

[N}
(S

[$5,000.00] $10,000.00 and a maximum liability of [$25,000.003 $50,000.00.
26 b. For each motor vehicle having a seating capacity of not less than 13
27 nor more than 20 passengers, an insurance policy with a minimum liability of
28 [$5,000.00] $10,000.00 and a maximum liability of [$50,000.00] $100,000.00.
29 c. For each motor vehicle having a seating capacity of not less than 21 nor
30 more than 30 passengers, an insurance policy with a minimum liability of
31 [$5,000.00] $10,000.00 and a maximum liability of [$100,000.001 $200,000.00.
32 d. For each motor vehicle having a seating capacity of more than 30
33 passengers, an insurance policy with a minimum liability of [$5,000.00]
34 $10,000.00 and a maximum liability of [$150,000.00] $300,000.00.

1 101. Section 48:4-37 of the Revised Statutes is amended to read as
2 follows:

3 48:4-37. For damages because of injury to or destruction of property,
4 for each motor vehicle an insurance policy with a minimum lability of
5 [$1,000.00] $5,000.00 and a maximum liability of [$5,000.00] $10,000.00.

1 102. Section 48:4-45 of the Revised Statutes is amended to read as
2 follows:

3 48:4-45, The provisions of this article shall not apply to autobusses with
4 a carrying capacity of not more than [6] 70 passengers now or hereafter
5 operated under municipal consent upon a route established wholly within
6 the limits of a single municipality, which route does not in whole or in part

7 parallel upon the same street the line of any street railway or traction rail-
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8 way or any other autobus route, nor to any autobus solely engaged in trans-
9 portation of school children, jurisdiction over which is now vested in any
10 board or body other than the Board of Public Utility Commissioners.
1 103. Section 48:4-46 of the Revised Statutes is amended to read as
2 follows:
3 48:4-46. (a) As used in this article ‘‘motor vehicle carrying passengers
4 for hire’’ is hereby defined as meaning any motor vehicle propelled other-
5 wise than by muscular power (excepting such vehicles as run only upon
6 rails or tracks exclusively) carrying passengers for hire of any kind over
7 the highways in this State except (1) motor vehicles carrying passengers
8 for hire over the highways in this State by virtue of municipal consent or
9 consents upon a route or routes established in any municipality or munieci-
10 palities; (2) taxicags; (3) hotel busses; (4) busses employed solely for trans-
11 porting school children and teachers; (5) autobusses with a carrying capaec-
12 ity of not more than [6] 10 passengers now or hereafter operated under
13 municipal consent upon a route established wholly within the limits of a single
14 municipality, which route does not in whole or in part parallel upon the
15 same street the line of any street railway or traction railway or any other
16 autobus route; (6) autobusses operated over highways in this State for the
17 purpose of carrying passengers from a point outside the State to another
18 point outside the State or from a point outside the State to a point within
19 the State, or from a point within the State to a point outside the State be-
194 tween fixed termini on a regular schedule.
20 (b) ‘“Self-insurer’” means any person who by virtue of any law of this
21 State, or in case of a nonresident, of the State of which such person is a
22 resident and in which any motor vehicle coming within the provisions of
23 this article is registered, is exempted by some official, board or body of this
24 State or such other State from requirements imposed upon other owners of
25 similar motor vehicles to carry insurance or secure possible claims for dam-

26 ages by a bond of a surety company.
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(¢) ‘“‘Financial responsibility’’ means ability to satisfy claims to the
extent set forth in sections 48:4-47 and 48:4-48 of this Title.

(d) ““For hire’’ means compensation in any form, whether directly or
indirectly made.

(e) ‘““Financial coverage’’ means insurance and also self-insurer.

(f) “Magistrate’’ shall be deemed and understood to mean and include
all [justices of the peace,] judges of county and eriminal courts, [police
judges, recorders, mayors] and other officers having powers of the commit-
ting magistrate. [; but it shall not include a justice of the peace sitting
within the corporate limits of any municipality having a police judge,
police justice, recorder’s court or city eriminal court.]

104. Section 48:4-47 of the Revised Statutes is amended to read as fol-
lows:

48:4-47. Any person engaged in the business of operating motor vehicles
carrying passengers for hire shall at all times have financial coverage. If
such financial coverage shall be by insurance policy, such insurance policy
or policies, or true copies thereof, shall be filed with the Board of Public Utility
Commissioners. Said board may reject any policy if and when it determines
after hearing upon notice in writing to the insurance company that the com-
pany or companies writing or underwriting said policies of insurance is or are
not financially responsible to respond in damages. Upon any hearing as pro-
vided herein, the burden of proving its financial responsibility shall rest upon
said insurance company or companies.

Said insurance policies shall be conditioned for the payment of a mini-

mum sum, hereinafter called ‘‘minimum liability,”’

on any 1 judgment, and
a maximum sum hereinafter called “maximum lability,’”” on all judgments
recovered against any such person upon claims arising out of the same trans-
action or transactions connected with the same subject of action, to be ap-

portioned ratably among the judgment creditors according to the amount of

their respective judgments, for damages because of bodily injury, including
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death, at any time resulting therefrom caused in the operation, maintenance,
use or the defective construction of such motor vehicles, as follows:

[(a) For damages because of bodily injury, including death, at any time

3 resulting therefrom for each motor vehicle having a seating capacity of more

than 12 passengers, an insurance policy with a minimum liability of $5,000.00
and a maximum liability of $50,000.00.]

(a) For damages because of bodily wnjury, including death, at any time
resulting therefrom, for each motor vehicle having a seating capacity of not
more than 12 passengers, an insurance policy with a minimum liability of
$10,000.00 and a maximum liability of $50,000.00.

(b) For each motor vehicle having a seating capacity of wnot less than
13 mor more than 20 passengers, an msurance policy with a minimum liability
of $10,000.00 and a maximum Liability of $100,000.00.

(¢) For each motor vehicle having a seating capacity of not less than
21 nor more than 30 passengers, an msurance policy with a minimum liability
of 310,000.00 and o maximum liability of $200,000.00.

(d) For each motor vehicle having a seating capacity of more than 30
passengers, an insurance policy with a minimum liability of $10,000.00 and
a maxvmum lLiability of $500,000.00.

105. Section 48:4-48 of the Revised Statutes is amended to read as fol-
lows:

48:4-48. For damages because of injury to or destruction of property,
for each motor vehicle an insurance policy with a minimum lability of
[$1,000.00) $5,000.00 and a maximum liability of [$5,000.001 $10,000.00.

106. Section 48:4-54 of the Revised Statutes is amended to read as fol-
lows:

48:4-54. Any [driver of] person who shall knowingly operate or permit
to be operated a motor vehicle carrying passengers for hire who shall fail
to display or who refuses to exhibit upon request of a proper person the
evidence of insurance or other financial coverage provided for in this article

shall, upon conviction, be adjudged a disorderly person and shall be liable
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to a penaity of not more than $100.00 or imprisonment for a term of not
sore than 90 days, or both a fine and imprisonment not exceeding the afore-
said maximum, at the diseretion of the magistrate before whom the convic-
tion shall be had.

107. The board shall have jurisdiction with respect to specifications and

insurance requirements or financial responsibility as to charter busses and

» special busses.

108. The board may make rules, regulations and orders applicable to
the construction, equipment and insurance required of every motor vehicle
within its jurisdiction, and shall inspeet, through its agents, inspectors and
employees, any such motor vehicle to determine the manner of compliance
with such rules, regulations and orders.

In the event of noncompliance with such rules, regulations and ovders,
or with statutory requirements, the hoard may, through its agents, inspectors
and employees, cause the immediate discontinuance of the operation of such
motor vehicle, and no such motor vehicle shall be restored to service without
the express approval of the board. No person shall remove or deface any
notice of discontinuance that has heen affixed or otherwise attached to said
motor vehicle withont approval of the board.

Any person violating any provision of this section shall be deemed to be
a disorderly person.

109. Section 48:6-14 of the Revised Statutes is amended to read as follows:

48:6-14. Every canal company organized under this [chapter] Title shall
have power:

I. To enter upon all lands or waters to explore, survey and locate the
route of the proposed canal, doing no unnecessary injury to private or other
property, and subject to responsibility for all damages which shall be done
thereto;

II. To purchase, hold and use all such real estate and other property as
may be necessary in the construction, operation and maintenance of the

canal, necessary for the full and free enjoyment of the canal;
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ITI. Upon depositing in the office of the Secretary of State a survey of
the route of the proposed canal, to construct, maintain and operate a canal
between the points named in the certificate of incorporation;

IV. To use and let others use the canal and to charge tolls;

V. To demand and receive such sums of money for the transportation of
persons and property and for any other services in connection therewith,
[as it shall think reasonable and proper;] wn accordance with its filed tariff
as approved by the Board of Public Utility Commissioners;

VI. To have constructed or to purchase all boats, machinery and other
property necessary for the carrying on of its business; and

VII. To do any other act necessary for the full and free nuse and enjoy-
ment by any canal company of the franchises hereby granted.

110. Section 48:6-17 of the Revised Statutes is amended to read as follows:

48:6-17. Every canal company organized under this [chapter] Title may
borrow such sums of money from time to time, not to exceed in the whole its
paid up capital stock, as may be necessary to construct and repair the canal
and the works on lands adjacent thereto. To secure repayment thereof it may
issue bonds secured by a mortgage on its property and franchises provided.
The bonds shall constitute a lien on the property and franchises of the com-
pany and the proceeds of the bonds shall be used for the purposes above
specified.

111. Section 48:6-19 of the Revised Statutes is amended to read as follows:

48:6-19. Every canal company organized under this [chapter] Title shall
construet and properly maintain adequate bridges and passages over or under
the canal at all places where any road or highway shall eross the eanal.

Where the canal intersects any farm lands of any individual, the com-
pany shall provide and keep in repair suitable passageways over or under
the canal. The canal company may refuse to build bridges to connect any
such farm lands, in which event a [justice] judge of the [Supreme Court]

Superior Court may appoint commissioners to assess the damages to the



10
11

1

[

10

11

12

13

14

15

1

2

3

4

6}

6

7

8
9

55

owner of the land as provided in chapter 1 of the Title Eminent Domain
(§ 20:1-1 et seq.).

112. Section 48:6-21 of the Revised Statutes is amended to read as follows:

48:6-21. Every canal company organized under this [chapter] Title may
make contracts with any person for transporting or conveying goods, freight
and passengers i accordance with its filed tariffs.

113. Section 48:7-1 of the Revised Statutes is amended to read as follows:

48:7-1. Any company organized or to be organized pursuant to [Title
14, Corporations, General,] the laws of this State for the purpose of con-
structing, maintaining and operating works for the supply and distribution
of electricity for electric light, heat or power may use the public highways,
streets and alleys in this State for the purpose of erecting poles to sustain the
necessary wires and fixtures, upon first obtaining the consent in writing of
the owners of the soil. The poles shall be so located as in no way to interfere
with the safety or convenience of persons traveling on the highways.

No poles shall be erected in any street of [an incorporated city or town]
a municipality without first obtaining from the [incorporated city or town]
mumnicipality a designation of the street in which the same shall be placed
and the manner of placing the same. [Such use of the public streets shall
be subject to such regulations as may be first imposed by the corporate au-
thorities of the city or town].

114. Section 48:7-2 of the Revised Statutes is amended to read as follows:

48:7-2. Any such company may lay pipes or conduits and wires therein
beneath such public highways, streets and alleys as it may deem necessary.
Such pipes or conduits shall be laid at least 2 feet below the surface and
shall not unnecessarily interfere with public travel, or damage public or
private property. They shall be laid at the greatest practicable distance
from the outside of any water or gas pipe, but in no event less than 3 feet
therefrom, except where it shall be necessary to cross or intersect any such

gas or water pipe.
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No public streets shall be opened in any [city] municipality for the pur-

pose of laying any such pipes, conduits or wires without the [consent] per-
mission of the [governing body of the city.] municipality.

[Such use of the public streets in any of the cities and towns of this
State shall be subject to such regulations and restrictions as may be first im-
posed by the corporate authorities of such cities and towns.]

115. Section 48:8-8 of the Revised Statutes is amended to read as
follows:

48:8-8. All owners or keepers of ferries shall construct and maintain
safe places of landing, where they are needed, upon penalty of forfeiting
such sum as the [court of common pleas] County Court of the county where
the same is needed, shall, upon complaint, determine to be sufficient to con-
struet or repair such convenient landing. The forfeiture shall, by order of
said court, be appropriated and laid out for that purpose.

116. Section 48:8-17 of the Revised Statutes is amended to read as
follows:

48:8-17. The penalties imposed by this article shall be recoverable by
action at law, with costs, in any court having cognizance thereof, by any
person who will sue for the same.

Whenever any action for the recovery of any such penalty is prosecuted
in a [small cause court it may be commenced by warrant or summons,]
county district court and whenever the action is prosecuted in any other
court it may be commenced by capias ad respondendum or summons, any
law, usage or custom to the contrary notwithstanding.

117. Section 48:9-17 of the Revised Statutes is amended to read as
follows:

48:9-17. Every gas company organized under [this chapter] the laws of
this State may manufacture, sell and furnish such quantities of gas suitable
for light, heat or power as may be required in the municipality or munici-

palities where the same shall be located, or its operations lawfully extended.
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Every such company may lay conductors and install related facilities
for conducting gas through the streets, alleys, squares and public places in
any municipality or municipalities in which it may lawfully operate, having
first obtained the consent by resolution or ordinance of the governing body
of such municipality for the furnishing of gas therein and the approval of
such consent by the Board of Public Utility Commissioners. The consent
may be subject to reasonable regulations with respect to the opening of
streets, alleys, squares and public places, not inconsistent with the provi-
sions of this article.

118. Section 48:9-18 of the Revised Statutes is amended to read as
follows:

48:9-18. Any gas company organized under [this chapter] the laws of
this State may mortgage any or all of its property, real or personal, in-
cluding franchises, when necessary to emable it to carry on its operations.

119. Section 48:9-20 of the Revised Statutes is amended to read as
follows:

48:9-20. Whenever any gas company organized under [this chapter]
the laws of this State shall dig any trench for laying any new gas mains
or pipes or other apparatus, near to any [water or gas] pipe or branch or
service pipe belonging to any other [water or gas] company, it shall give
94 hours’ written notice thereof to the president, chief clerk, secretary or
engineer of the other company, and shall, under the inspection of the presi-
dent, chief clerk, secretary, engineer or agent of the other company, protect
and secure every such [water or gas] pipe from injury and repair any dam-
age that shall be done to such pipe. The notice shall be delivered to the
principal office of the other company between the hours of 10 in the morning
and 4 in the afternoon.

In default of repairing the damage, the gas company shall, for each de-
fault, forfeit and pay to the other company any sum not exceeding $25.00
together with the costs and expenses which shall have been incurred by it

in protecting or securing any such other [water or gas] pipe or in repair-
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ing any injury that may have been done thereto, such costs and expenses to
be ascertained by any [justice,] cour?, and to be recovered in the same
manner as any expenses or penalty under this chapter may be recovered.

120. Section 48:9-21 of the Revised Statutes is amended to read as
follows:

48:9-21. Every gas company organized under [this chapter] the laws
of this State shall lay its main or distributing gas pipes at the greatest prac-
ticable distance from any [water or gas] pipe of any other [water or gas]
company and at a horizontal distance of 4 feet at least from the nearest part
of any such [water or gas] pipe, unless it shall be unavoidably necessary
to lay the gas pipe across or nearer to any other [water or gas] pipe, in
which case the gas pipe shall be laid under such [water or gas] pipe at the
greatest practicable distance therefrom, this distance in no case to be less
than 12 inches, and shall form therewith a right angle, or as mear thereto
as the situation will admit.

Tn no case shall any pipe be laid or apparatus used that will interfere
in any way either with the present or future supply pipes of any [water or
gas] company, or that may interfere with or increase the expense of re-
placing, removing or repairing the supply pipes or apparatus of any [water
or gas] company.

All gas companies which were in operation on April 21, 1876, shall have
the same rights and privileges of laying their mains and pipes, and making
and supplying gas, that their respective charters and contracts then gave
them.

121. Section 48:9-23 of the Revised Statutes is amended fo read as
follows:

48:9-23. Any gas company now existing, whether by special charter
or by organization under an act entitled ‘‘An act to authorize the formation
of gas light corporations and regulate the same,’’” approved April 21, 1876,
or hereafter organized under [this chapter] the laws of this State and actu-

ally engaged in the manufacture and supply of [illuminating] gas in the
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municipality for the supply of which it was organized or chartered, may
extend its main pipes to any neighboring municipality wherein no gas com-
pany exists, for the purpose of supplying the same with [illuminating] gas;
provided, the governing body of the neighboring municipality shall grant
permission for that purpose.

When such permission shall be granted, the company shall have the same
rights and privileges of laying gas mains and the like to and in the neighboring
municipality as it has in the municipality where it was originally located.

122, Section 1 of P. L. 1949, c¢. 110 (C. 48:9-25.4) is amended to read
as follows:

1. Any corporation organized [and existing] under [the provisions of
chapter 9 of Title 48 of the Revised Statutes,] the laws of this State for the
distribution of gas in addition to the powers conferred by [said]} chapter 9
of Title 48, may construct, lay, maintain and use facilities, conductors, mains
and pipes, with the appurtenances thereto, in, through and beyond any mu-
nicipality or municipalities, for the purpose of transmitting through the same
natural gas or any mixture of [natural gas with a] gas or gases of any
other type or types for use in its business; provided, that in each case such
corporation shall first have obtained a designation by the governing body or
official having control thereof, of the public street, road, highway or place,
which may be occupied by such corporation for such purpose. If any gov-
erning body or official having control of any public street, road, highway or
place, after having received from such corporation a request to designate
such public street, road, highway or place, for occupancy by such corpora-
tion for such purpose, shall fail or refuse to make such designation or to
designate a practicable route, the Board of Public Utility Commissioners, upon
application by the corporation, and after hearing on notice to such governing
body or official, shall make such designation.

123. Section 48:12-1 of the Revised Statutes is amended to read as

2 follows:
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48:12-1. The provisions of this chapter, except as otherwise herein re-
stricted or unless the contrary appears from the context, shall apply to all

railroad companies however formed, created or organized under any law of

this State.
Any company organized under the act entitled ‘“An act to authorize the
formation of railroad corporations and regulate the same,”” approved April 2,

1873 (L. 1873, c. 413, p. 88), shall be included within the deseription in this
chapter of companies organized under this [chapter] T'itle.

The provisions of this chapter so far as applicable shall extend to any
receiver, trustee or person operating a railroad in this State under a
franchise.

124. Section 48:12-2 of the Revised Statutes is amended to read as
follows:

48:12-2, No franchise granted prior to July 4, 1903, to construct a rail-
road or build or establish bridges or ferries or operate any line of travel
and take tolls or fares therefor shall after that date remain exclusive and no
like franchise granted after that date shall be exclusive unless in such grant
heretofore or hereafter made it be so expressly provided.

All railroad corporations organized under this [chapter] Title shall be
subject to all general laws now or hereafter passed to regulate railroads and
their operation.

125. Section 48:12-13 of the Revised Statutes is amended to read as
follows:

48:12-13. Every railroad company shall have the general powers con-
ferred by Title 14. Corporations, Generally, of the Revised Statutes and the
supplements thereto and shall be governed by the provisions and be subject
to the restrictions and liabilities therein contained, so far as the same are
appropriate to and not inconsistent with this [chapter] Tifle or with the
provisions of the act under which any such company may have been created

and organized, and, in addition thereto, shall have power:
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I. To enter at all times upon all lands or waters for the purpose of
exploring, surveying and laying out the routes of its railroad and of locat-
ing the same, to make such surveys as may be necessary to the selection of
the most advantageous route, and to locate all necessary buildings, works,
convenlences and appurtenances, doing no unnecessary injury to property
and subject to responsibility for all damages done thereto;

II. To acquire from time to time and hold and use all such real estate
and other property as may in the judgment of its directors be necessary for
terminal purposes and for the construction and maintenance of its railrvoad,
stations, branches, sidings, car yards, engine houses, repair shops and other
accommodations necessary to accomplish the objects of its incorporation, and
to sell land thus acquired when not necessary for such purposes and objects;

III. To construct and operate its road, to construet or purchase all en-
gines, cars, machinery and applicances for the transportation of persons and
property, to charge and collect fares and charges for transportation of pas-

sengers and freight and to exercise all other powers by this chapter granted.

126. Section 48:12-30 of the Revised Statutes is amended to read as
follows:
48:12-30. Any railroad company organized under [this chapter] the

laws of this State which shall fail to comply with the provisions of section
48:12-29 of this Title shall forfeit thereby the franchises given to it by
[this chapter.] such laws.

‘Where any company has failed to construct its road upon any part of the
location shown by its filed survey within the time allowed by law and after the
expiration of such time any other railroad company duly files a survey of a
location crossing or occupying the same, the company last filing its location
shall have priority of right over such location.

127, Section 1 of P. L. 1947, ¢. 17 (C. 48:12-32.1) is amended to read as
follows:

1. Any railroad company may lay out, construet, acquire, lease, contract

in respect to, or purchase any branch line or lines, spur or side track of rail-
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road, not exceeding 4 miles in length, either entirely or partially, in,
through, along, across or upon any public or private road or street, and may
maintain and operate the same, connecting with and extending from the main
line or any branch line of the company, to extend to the premises, place, track
or enclosure where any horse race meeting is held or conducted or to be held
or conducted by any person, partnership, association or corporation, pursuant
to a license or permit heretofore or hereafter issned by the New Jersey Racing
Commission.

Such railroad company may make and enter into an agreement or contract
with any such licensee or permit holder for any such construction, mainte-
nance and operation of any such branch line or lines, spur or side track of
railroad.

Such railroad company may take, hold, occupy and use the land necessary
for any such purpose or purposes and shall file a map and description of the
survey of the route of the branch linc or lines, spur or side track of railroad,
in the office of the Secretary of State and shall make the deposit required by
section 48:12-25 of this Title, pending construction, with the State Treasurer.

[Such railroad company shall have the right to take and acquire by the
exercise of the power of eminent domain any land, property or private road
as shall be necessary for such purpose or purposes, but not in excess of 200
feet in width, for such branch line or lines, spur or side track of railroad;
provided, that additional land may be so acquired where necessary for the
slopes of cuts or embankments or for retaining walls.]

Such railroad company shall not econstruct any branch line or lines, spur
or side track of railroad for any such purpose or purposes within the limits
of any city, town, borough, village or township until it shall have first ob-
tained the consent of the municipal governing body, which consent may be
given by resolution or by the grant of an easement and any such consent of a
municipal governing body shall be subject to the approval of the Board of

Public Utility Commissioners.
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128. Section 48:12-36 of the Revised Statutes is amended to read as

follows:

48:12-36. [No railroad company organized under this chapter shall take,
use or occupy by condemnation any franchise, land or located route of any rail-
road or other corporation chartered for the purpose of facilitating transporta-
tion, except for the purpose of crossing such land or route and except the
land of any such corporation not necesary for the purposes of its franchise.]

No railroad company [organized under this chapter] shall cross another
railroad at grade at a less angle than 20 degrees, but a railroad may be lo-
cated [under this chapter] upon the surveyed route or location of any other
railroad company with the consent of such other company or when directed
by the Board of Public Utility Commissioners.

[No railroad company shall take by condemnation any land belonging

to the State.]

129. Section 48:12-39 of the Revised Statutes is amended to read as
follows:
48:12-39. Any railroad company may strraighten, shorten or improve

its road or connect points thereon by shorter lines or branches upon filing
and recording a survey of the straightened, shortened or improved line in the
same manner as is required in the case of an original survey of location.

Any such company may take and acquire by condemnation all the land
necessary for that purpose [as well as for the erection of freight and
passenger stations and all other legitimate purposes upon the straightened,
shortened or improved line, but no more than 200 feet in width for the main
track of any road shall be taken for the right of way except where necessary
for the slopes of cuts or embankments or for retaining walls].

The company may retain and continue to use or may sell or otherwise
dispose of all or any part of the original road for which such line has been
substituted after it has constructed its road on its new location.

130. Section 48:12-40 of the Revised Statutes is amended to read ag fol-

2 lows:
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48:12-40. Any railroad company prior o the operation of any trains
may abandon any part of its line before the same shall have been wholly
completed upon filing and recording in the office of the Secretary of State a
certificate of abandonment, executed by its president and secretary, under
its seal, describing the pait to be abandoned.

Thereupon the Treasurer of the State shall repay to the company out
of the money of the company therefor deposited with the treasurer as re-
quired by law, $2,000.00 for every mile, and a proportionate sum for any dis-
tance less than a mile of its route so abandoned.

The company shall not thereafter extend or construct its road upon the
portion so abandoned without first filing and recording a new survey thereof
in the office of the Secretary of State and making the deposit with the treas-
urer required by law.

131. Section 48:12—41 of the Revised Statutes is amended to read as fol-
lows:

48:12-41. Any railroad company may build and maintain over such
streams as its roads may cross, such piers and bridges as it may deem ex-
pedient, and may build viaduets over or tunnels under any navigable or other
river, stream or bay which the railroad may cross.

Except as hereinafter otherwise provided, every such bridge or viaduct
shall have a pivot draw with 2 openings, each of no less width than the
widest opening of any viaduct or bridge now built over any such river,
stream or bay, at right angles to the main channel, located at a point con-
venient for navigation.

No such company shall take any land under water belonging to this State
without first obtaining the consent of the [Board of Commerce and Naviga-
tion,] Department of Conservation and Economic Development, unless such
land is at least 25 feet under the bed of the ‘Water. The [board] depart-
ment may convey the same on receiving the compensation it may fix.

132. Section 48:12-43 of the Revised Statutes is amended to read as fol-

lows:
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48:12-43. Where a railroad is constructed across a stream where the tide
ebbs and flows and by reason of the narrowness of the stream or shallow-
ness of water it is unnecessary or impracticable to construct a pivet draw
with 2 openings or any draw, the company may apply to the [Board of Com-
merce and Navigation] Department of Conservation and Economic Develop-
ment, who shall, after personal inspection and due inquiry, determine what
character of bridge is proper and whether any drawbridge is necessary and
if so, the character and dimensions thereof and how the same shall be main-
tained, considering the extent and importance both of the navigation of the
stream and of the public travel over the railroad.

The determination of the [board] departinent [signed by a majority
thereof] shall be filed by [them] ¢ with the clerk of the county or counties
in which the bridge lies and shall bind the company. A compliance with this
determination by the company shall be a full performance of its duties and
obligations with respect to the bridge.

133. Section 48:12-44 of the Revised Statutes is amended to read as fol-
lows:

48:19-44. Where the line of any railroad company of this State is con-
structed to the Delaware river, such company may extend such line, with
as many tracks as it shall deem necessary, by means of a bridge and its ap-
proaches, to the middle of the river and connect the same with any railroad
of an adjoining State and may change the location of its line or make such

other improvements therein as may be necessary or convenient for this pur-

pose.
The company may acquire by condemmation such lands as may be nec-
essary. [upon filing and recording the survey of the route with the Secretary

of State and making the deposit required by section 48:12-25 of this Title.]

The company may occupy so much of the land belonging to this State
as shall be required for the bridge and the piers and abutments thereof and
approaches thereto, upon payment to the [Board of Commerce and Naviga-

tion] Department of Conservation and Economic Development of such com-
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17 pensation as it shall fix. The [board] department shall convey such lands
18 in fee to the company upon receiving such payment.

19 The company may retain that portion of the line which has been relocated
20 if in its opinion the abandonment of the original line would be be incon-
21 venient or injurious to the interests of the public and the company.

1 134. Section 48.1245 of the Revised Statutes is amended to read as
2 follows:

3 48:12-45. Any railroad company organized under [this chapter] fhe
4 laws of this State whose route lies in part under the bed of waters of an
5 interstate river or other interstate waters may build its railroad under the
6 same by tunnel.

7 In approaching such river or waters the company may build its railroad
8 in part by tunnel under lands and longitudinally or otherwise under streets
9 and public places in municipalities and under railroads and rivers, and in
10 part on or above the surface of the land.

11 The company may construct and secure the foundations and other struc-
12 tures required for the construction, maintenance and operation of the road
13 and may connect the road under the bed of the waters of the river with the
14 railroad of any company organized under the laws of an adjoining State.
15 The tunnel shall be so built and maintained as to make the surface of
16 the ground above the same firm and safe for building and other erections
17 thereon and shall be at such depths beneath the lands, rivers, railroads,
18 streets and public places as not to interfere with the use thereof.

19 The company may enter upon, purchase or acquire in the manner pro-
20 vided by law, such lands or rights and easements in lands along its said
21 route, upon, over or beneath the surface of the land as shall be necessary
22 for its purposes.

23 The right of way beneath the streets and public places and the use
24 thereof for the purpose of the railroad is hereby declared to be a public use
25 consistent with and 1 of the uses for which the same are publicly held.

26 ‘Whenever it shall be necessary to alter the position of any public sewer
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or water pipe the same shall be done at the expense of such company under
the direction of the public authorities having charge thereof.

Any such company shall have 10 years from the date of its organization
to open and complete 1 track of its road.

Nothing in this section shall authorize the building of any railroad either
upon or above the surface or by open cut longitudinally along any street
of a city or town.

135. Section 48:12-46 of the Revised Statutes is amended to read as
follows:

48:12-46. Every raslroad company [organized under this chapter] shall
erect and maintain fences on the sides of its road of the height and strength
of division fences required by law, with gates or barways at farm crossings.
Every such company shall also construct and maintain cattle guards at road
crossings sufficient to prevent cattle and other animals from getting on the
railroad.

Until such fences and guards are erected the company shall be liable
for damages done by its trains to cattle or other animals straying on its
railroad. Where such fences and gunards have been duly erected and main-
tained the company shall not be liable for such damages unless negligently
or willfully done.

136. Section 48:12-49 of the Revised Statutes is amended to read as
follows:

48:12-49. Every railroad company owning, leasing or controlling any
right of way for a railroad within this State shall construct and keep in
repair good and sufficient bridges and passages over, under and across the
railroad or right of way where any road, street or avenue now or hereafter
laid, shall eross the same, so that public travel on the road is not impeded
thereby. Said bridges and passages shall be of such width and character as
shall be suitable to the locality in which they are situated.

‘Where the railroad intersects the land of an individual the company

shall provide and keep in repair suitable and convenient passageways over,
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12 under and across the railroad and construct and maintain suitable and proper
13 cattle guards at all road crossings.

14 [This section shall not enlarge the duty imposed by its charter upon any
15 railroad company incorporated by special act and whose railroad was con-
16 structed before April 2, 1873.]

1 137. Section 48:12-51 of the Revised Statutes is amended to read as
2 follows:

3 48:12-51. When the tracks of a railroad company shall cross a highway,
4 such highway may be carried under or over the tracks as may be found
5 expedient.

6 [Where an embankment or cutting shall make a change in the line or
7 route of the highway desirable with a view to a more easy ascent or descent
8 or where more land is required to make an embankment or cutting in the
9 highway in its approaches to the crossing to adapt it to the grade thereof,
10 the company may acquire by purchase or condemnation, such additional
11 land for the construction of the crossing of such new line or route or ele-
12 vation as it may deem necessary.]
13 Any such company may take and acquire by condemmation all the land
14 mecessary for that purpose.
15 Such land, when so acquired, shall become a part of the highway in the
16 same manner and by the same terms as the adjacent parts of the highway
17 are held for highway purposes.

1 138. Section 48:12-54 of the Revised Statutes is amended to read as
2 follows:

3 48:12-54. Every company operating on a fixed track or tracks, freight or
4 passenger trains or cars [propelled by steam or electric power], shall pro-
5 vide protection to pedestrians and the traveling public at every crossing of
6 its tracks by any public road [which is improved by joint action of the State
7 and a municipality or county]. Such protection may be in the form of safety
8 gates, flagmen, electric bell, electric signs or other recognized system of

9 alarm or protection approved by the Board of Public Utility Commissioners.
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When several crossings lie so close together that an audible signal at
1 crossing may be sufficiently heard at others near it, such crossings may be
protected by such device or signals as will sufficiently protect all crossings
in the group.

‘When on any line or part thereof all traffic is discontinued for any part
of the night, no crossing guards need be operated while traffic is so discon-
tinued.

This section shall not apply to street car lines or tracks used principally
for street car purposes.

The provisions of this section shall be construed to be mandatory and
shall be operative without order or direction of the board.

139. Section 48:12-55 of the Revised Statutes is amended to read as
follows:

48:12-55. The Board of Public Utility Commissioners, upon its own initia-
tive or upon the application of any municipality or citizen dissatisfied with the
protection provided or the failure to provide any or sufficient protection at
any crossing within such municipality or used by such citizen may by order
compel proper compliance with section 48:12-54 of this Title. Such applica-
tion shall be considered and acted upon [forthwith.] n accordance with the
board’s rules of practice.

140. Section 48:12-57 of the Revised Statutes is amended to read as
follows:

48:12-57. Every railroad company shall place on each engine a bell weigh-
ing not less than 30 pounds which shall be rung continuously in approaching
a grade crossing of a highway, beginning at a distance of at least 300 yards
from the crossing and continuing until the engine has crossed such highway,
or a whistle or horn operated by steam, air or electricity, which shall be
sounded, except in cities, at least 300 yards from the crossing and at intervals
until the engine has crossed the highway.

For every default the company operating such road shall pay a penalty

of [$20.00] $100.00 to be sued for by any informer within 10 days after
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such penalty was incurred, % to go to the informer and Y% to the county
wherein such default occurred. Nothing herein shall take away any remedy
for such neglect from any person injured thereby.

141. Section 48:12-58 of the Revised Statutes is amended to read as
follows:

48:12-58. Every railroad company shall install and maintain at each
highway crossing at grade a conspicuous sign with such inscription and of
such standard and design as shall be approved by the Board of Public Utility
Commissioners, so as to be easily seen by travelers.

[Such sign need not be maintained in any municipality unless required
by its governing body, or by the board.]

Every railroad company shall install and maintain, at such places as the
Board of Public Utility Commassioners may direct, advance warning signs near
such highway crossings at grade.

142, Section 48:12-62 of the Revised Statutes is amended to read as
follows:

48:12-62. The railroad company or companies involved shall pay 15%
and the board, out of funds to be provided for that purpose, shall pay 85%
of the entire expense of such alterations, reconstructions, changes, relocation
or opening, including damages to adjacent property and the cost of removing,
relaying or relocating any municipal pipes, conduits or subways.

All insurance required in connection therewith shall be placed through
brokers or agents licensed and resident in the State of New Jersey.

143. Section 48:12-63 of the Revised Statutes is amended to read as
follows:

48:12-63. Where the order of the board shall require changes in or the
removal of the property or [constructions of a street railway, telegraph,
telephone, gas, electrie, lighting, power, water, oil, pipe lines or other com-
pany, copartnership or individual, each] facilities of any public utility, the
public utility shall at its [or his] own expense move or change the location

or grade of [their] s property or [constructions] facilities in conformity
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with such order; provided, that if funds are granted or allotted by the
United States Government or any of its agencies, the board may, with the
consent and approval of the Governor, allot and credit any or all of the
funds so received toward the payment of the expenses to be borne by such
utility or utilities. They shall be deemed parties in interest and be given
notice of hearing and opportunity to be heard.

144. Section 48:12-64 of the Revised Statutes is amended to read as
follows:

48:12-64. Any railroad company or companies whose tracks cross or are
crossed at grade by a public highway, or the body having charge of the
finances of any municipality or county having jurisdiction over any such
highway, may present to the board a petition in writing setting forth the
facts upon which relief under sections 48:12-61 to 48:12-67 of this Title is
sought, or the board may of its own motion proceed with respect to any
such crossing or crossings.

Thereupon the board shall fix a time and place for a hearing before it and
shall order the railroad or railroads to give such notice thereof as it shall
deem reasonable to the municipality or county and to the corporations, co-
partnerships or individuals interested therein. After such hearing the board

shall determine or order what, if any, alterations to or changes in or con-

5 nected with the crossing or crossings and public highway shall be made.

145. Secction 48:12-65 of the Revised Statutes is amended to read as
follows:

48:12-65. The notice of time and place of hearing required by section
48:12-64 of this Title may, except as to tlie municipality or county and the
railroad company or companies interested in the hearing, be [giving] given
by publication of a notice in a newspaper circulating in the municipality in
which the crossing or crossings to which such hearing relates may be located.
The newspaper shall be designated by the board.

The publication shall be at such intervals and for such period of time as

the board shall deem reasonable. It shall be dirvected generally ‘‘To whom
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it may concern,’’ give notice of the time and place of hearing and describe
generally the object of the hearing.

146. Section 2 of P. L. 1947, c¢. 178 (C. 48:12-67.1) is amended to read
as follows:

2. Sections 48:12-61 to 48:12-66 of the Revised Statutes shall apply to
all alterations, reconstructions, changes, relocations or openings ordered by
the Board of Public Utility Commissioners, after the effective date of this
act, and also to any alterations, reconstructions, changes, relocations or open-
ings ordered prior to such effective date, if no part of the work under such
order had been actually commenced on the ground prior to such date. No
further application to the board shall be necessary in any proceedings in
which an order of the board had been made prior to the effective date of this
act to bring the alterations, reconstruections, changes, relocations or openings,
so ordered, within the provisions of said sections 48:12-61 to 48:12-66 of
this Title.

This section shall not be applicable to any grade crossing elimination
under a State Highway [Commission] Department program, pursuant to the
provisions of sections 48:12-68 to 48:12-77 of this Title.

147. Section 48:12-68 of the Revised Statutes is amended to read as
follows:

48:12-68. The State Highway [Commission] Department, before Janu-
ary 1 of each year, shall formulate a program, covering the work to be started
or completed during the ensuing year, for the elimination of railroad eross-
ings at grade on State highways, the improvement, relocation, alteration and
reconstruction of crossings of railroads and State highways not at grade, and
the location and construction of new crossings of railroads and State highways
not at grade, where the construction of the new crossings of railroads and
State highways not at grade result or will result in the closing, abandonment
or combination of an existing grade crossing at or in the vicinity of the new

State highway crossing.



13

14

1

2

[SV]

73

The aggregate estimated cost of the work in such annual program, in
which railroad companies will share, shall not exceed $2,000,000.00.

148. Section 48:12-69 of the Revised Statutes is amended to read as
follows:

48:12-69. The State Highway [ Commission] Department shall furnish
the annual program to every company owning or operating a railroad which
is called upon to perform work under the program.

Every such railroad company shall co-operate with the State Highway
[Commission] Department in the prompt execution and completion of the
work.

149. Section 48:12-70 of the Revised Statutes is amended to read as
follows:

48:12-70. The cost of the work to be shared by railroad companies and
the State Highway [Commission] Department provided for in any annual
program, exclusive of the cost of the surface paving on roadways and the
curbing, sidewalk paving and guard rails on approaches, which shall be con-
structed at the sole expense of the State, shall be borne and paid 15% by
the railroad company or companies involved and 85% by the State.

150. Section 48:12-T1 of the Revised Statutes is amended to read as
follows:

48:12-T1. The State Highway [Commission] Depariment and any rail-
road company or companies may enter into an agreement on the basis of the
division of the cost, as provided by section 48:12-70 of this Title, covering the
work in the annual program, or the elimination of any crossing at grade or
the improvement, relocation, alteration or reconstruction of any crossing not
at grade on any State highway, in addition to the work provided for in such
program.

151. Section 48:12-72 of the Revised Statutes is amended to read as
follows:

48:12-72. The State Highway [Commission] Department shall bear the

entire expense of locating and constructing all crossings of railroads and
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State highways not at grade to carry new highways over or under the rail-
roads where the construction of such crossings does not result or will not
result in the closing, abandonment or combination of an existing grade cross-
ing at or in the vicinity of the new highway crossing.

152. Section 48:12-73 of the Revised Statutes is amended to read as
follows:

48:12-73. The State Highway [Commission] Department may enter into
an agreement or agreements with the company or companies owning or oper-
ating such railroad or railroads for the performance by such company or com-
panies of any work under sections 48 :12-68 to 48:12-78 of this Title.

- 153. Section 48:12-74 of the Revised Statutes is amended to read as
follows:

48:12-74. Whenever the work in the annual program involves changes
in rails, pipes or lines owned by a municipality or public utility, the State
Highway [Commission] Department shall furnish the program to the mu-
nicipality or public utility. Thereupon the municipality or public utility
shall co-operate with the State Highway [Commission] Department and the
railroad companies.

The municipality or public utility shall, at its own expense, change its
rails, pipes and lines to conform to the plan adopted by the State Highway
[Commission] Department; provided, that if funds are granted or allotted
by the United States Government or any of its agencies, the State Highway
[ Commission] Department, with the consent and approval of the Governor,
may allot and credit any or all of the funds so received toward the expenses
to be borne by the municipality and the public utility or public utilities, the
property or properties of which are required to be changed.

154. Section 48:12-76 of the Revised Statutes is amended to read as
follows:

48:12-76. In connection with the elimination of any crossing at grade,
the improvement, relocation, alteration or reconstruction of any crossing not

at grade, or the location and construction of any new crossing not at grade



7

6 under sections 48:12-68 to 48:12-75 of this Title, the Board of Public Utility

7
8
9
10
11
12

13

10
11
12
13
14
15
16
17
18

19

21

22
23

Commissioners on petition of the State Highway [ Commission] Department
or of any railroad company affected or of any party in interest may close,
abandon or combine any railroad crossing or crossings at grade of any State,
county or municipal highway or highways, when the board shall determine
that the public safety so requires or public convenience so permits and that
by reason of said State highway construction or improvement the crossing is
or the crossings are no longer necessary.

155. Section 48:12-79 of the Revised Statutes is amended to read as
follows:

48:12-79. The proper municipal authorities in any municipality may
enter into such contracts with any railroad company whose road lies wholly
or partially within the municipality or whose route has been located therein as
will secure greater safety to persons or property therein, or will facilitate the
construction or maintenance of other than grade crossings of streets, high-
ways or other railroads, or will provide for increased or improved station or
terminal facilities and transportation service, or will improve the surround-
ings of or make more convenient the access to a station of the railroad
within the municipality.

For such purposes the municipal authorities may construct sidewalks on,
pave, repave, curb, gutter, lay out, open, vacate or alter the lines or change the
grade of any street, highway, square or other public areas or places, and may
lay out, improve and maintain public parks, plazas or other public places as a
part of such improvements. The railroad company may locate, relocate,
change, alter grades of, depress or elevate any of its railroad tracks, bridges
or facilities, and construct new or additional tracks and transportation or
station facilities as shall be specified and provided for in the contract.

For the purposes of this section the municipality and the railroad com-
pany may take by purchase or condemnation any lands or any interest therein
required for such improvements and make such changes or conveyances of

their respective lands or any interest therein as will facilitate such work.
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The exercise of the power of condemnation under this section by any ral-
road shall be in accordance with the provisions of the eminent domain pro-
visions, chapter 3 of this Title.

The cost and expenses of such lands, changes and improvements shall be
borne by the municipality and the railroad company in such shares or pro-
portions as may be provided in the contract.

156. Section 48:12-81 of the Revised Statutes is amended to read as
follows:

48:12-81. Where a public road maintained at county expense or controlled
by the county is intersected by a [steam] railroad, the board of chosen free-
holders of the county and the company owning or operating the railroad may
enter into a contract to provide for the relocation of the public road and the
relocation of the tracks of the railroad and to provide for such grades or
changes in the grades of the public road and railroad as will facilitate the con-
struction or maintenance of other than grade crossings upon the public road.

For such purposes the board of chosen freeholders may locate, relocate or
vacate and alter the lines and change the grades of the public road, construct
sidewalks and pave, repave, gutter and otherwise improve the public road as
part of the improvement.

The railroad company may locate, relocate, change, alter grades of, de-
press or elevate any of its tracks, bridges or facilities, and construct new or
additional tracks, as provided for in the contract.

For the purposes above enumerated the county and the railroad company
may take by purchase or condemnation any lands required for such improve-
ments and may make such exchanges or conveyances of their respective lands
or any interest therein as will facilitate the work.

The exercise of the power of condemnation under this section by any rail-
road shall be in accordance with the provisions of the eminent dowmain pro-
vistons, chapter 3 of this Title.

The cost and expense of any such lands, changes and improvements shall
be borne by the county and the railroad company in such proportions as may

be provided in the contract.
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Any company owning or operating a street railroad on the public road at
such crossing or crossings may become a party to the contract.

157. Section 48:12-83 of the Revised Statutes is amended to read as
follows:

48:12-83. In any action against a [steam] railroad company to recover
damages for injury or death occurring at any crossing at which the company
has not installed any safety gates, bell or other warning or protective device
of the kind usually employed to warn and protect the traveling public and such
injuries or death are alleged to be due to the negligence of the company, the
plaintiff’s action shall not be [nonsuited} dismissed on the ground of con-
tributory negligence on the part of the person injured or killed, but it shall be
left to the jury to determine whether such person was exercising due and rea-
sonable care under the conditions existing at the crossing at the time of such
injury or death.

If the jury shall determine that the person injured or killed was not exer-
cising due and reasonable care under the circumstances, the verdict shall be
against the plaintiff and in favor of the defendant.

158. Scction 48:12-96 of the Revised Statutes i1s amended fo read as
follows:

48:12-96. Any [steam] railroad company operating under this chaptermay
acquire, own and operate autobusses and autotrucks for the transportation
of passengers, freight, mail and other property.

159. Section 48:12-100 of the Revised Statutes is amended to read as
follows:

48:12-100. A railroad company may demand and receive such sums of
money for the transportation of persons on its railroad and connections and
for any other services connected with the business of transportation of per-
sons over its railroad or to or from the same, [as it shall from time to time
think reasonable and proper.J wn accordance with its approved tariff on file

with the Board of Public Utility Commassioners.
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160. Section 48:12-103 of the Revised Statutes 1s amended to read as
lows:

48:12-103. Any railroad company may, subject to the approval of the
Board of Public Utility Commissioners, collect such extra fare [asit may deem
expedient] from passengers who travel in cars furnished in a superior man-
ner and with extra accommodations, commonly known as parlor or sleeping
cars, provided the company shall also run trains of ordinary first-class pas-
senger cars in number sufficient to accommodate fully all persons who prefer
to travel therein.

161. Section 48:12-117 of the Revised Statutes is amended to read as
follows:

48:12-117. Any railroad company may demand and receive such sums of
money for the transportation of property on its railroad and connections and
for any other services connected with such transportation on or over its rail-
road or to or from the same as it may from time to time think reasonable and
proper in accordance with its approved tariff on file with the Board of Public
Utility Commaissioners.

162. Section 48:12-121 of the Revised Statutes 1s amended to read as
follows:

48:12-121. Any railroad company may charge in accordance with the
approved tariff on file with the Board of Public Utility Commisstoners for
the transportation of the following property any rate not exceeding twice
the rate such company is allowed to charge for transporting ordinary goods
by their respective charters or the law of this State:

a. Express matter in packages weighing less than 100 pounds each or the
value of which exceeds $1.00 per pound;

b. Property forwarded in passenger or special trains; or

¢. Property the handling or transportation of which is attended with
extraordinary expense or risk, such as live animals in less quantities than
carloads, valuable furniture not boxed, powder, glass plates, pianos and the

like.
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Any railroad company may receive from any express or transportation
company, person or firm any amount that such company, person or firm shall
agree to pay for carrying express goods or other property; any limit to the
rate of compensation in the charters of such railroad companies or other-
wise to the contrary notwithstanding.

Nothing in this section shall exonerate any railroad company from car-
rying goods other than of the kind above mentioned that shall be offered to
their agents for transportation on the terms preseribed by their respective
charters or by the laws of this State.

163. Section 48:12-126 of the Revised Statutes is amended to read as
follows:

48:12-126. Any railroad company of this State, or any railroad company
not a corporation of this State authorized by law to own or operate auy rail-
road in this State, may lease its road or any part thereof to any other rail-
road company of this or any other State, or may take a lease of the road or
any part thereof of any such other railroad company, or may unite or con-
solidate as well as merge its stock, property, franchises and roads with those
of any such other railroad company or companies, or may acquire by merger
the stock, property, franchises and road of any such other railroad company
or companies, or may do both; provided, however, that nothing in this see-
tion shall be deemed to authorize any railroad company of this State to be
merged into any railroad company that is not a corporation of this State, or
of this State and some other State or States, unless the company into which
it is proposed to merge such company of this State owns the entire capital
stock, or is in possession of and holds under lease all of the railroad and
franchises, of such railroad company of this State to be so merged.

After such lease, consolidation or merger the company or companies so
acquiring such stock, property, franchises and road may use and operate
such road as their own road and collect fares and freight as provided in the
case of railroad companies organized under [this chapter] the laws of ihis

State, but not in excess of the charges on the line of any of the consolidated
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or merged companies, nor in excess of the rates limited by any special act
incorporating such company.

Such leasing, consolidation or merger may be made where the roads of
the companies connect either directly or over the intervening line of 1 or
more other railroad companies.

164. Section 48:12-131 of the Revised Statutes is amended to read as
follows:

48:12-131. The several parties to any such agreement of consolidation or
merger shall, from the time of the recording thereof in the office of the
Secretary of State, be taken to be 1 railroad company by the name adopted
in case of a consolidation or by the name of the acquiring company in case
of a merger, possessing within this State all the rights and franchises and
subject to all the restrictions, disabilities and duties of the companies of this
State, or owning or operating any railroad in this State, so consolidated or
merged and in case of a consolidation, if any of the constituent companies
so consolidated was a corporation of this State, the new company formed by
such consolidation shall be a corporation of this State or of this State and
some other State or States.

All the rights, privileges and franchises of each of the companies par-
ties to any such agreement of consolidation or merger and all rights-of-way,
real estate and personal property, and all debts, stock subscriptions and
other things in action of the companies consolidated or merged shall be
taken to be transferred to the new or acquiring company without further
act or deed and to be vested in the new or acquiring company as effectually
as they were in the former companies.

The new or acquiring company may take land by purchase or condem-
nation in the same manner and to the same extent as companies organized
under [this chapter] the laws of this State.

All rights of creditors and all liens upon property shall be preserved
unimpaired and all debts, liabilities and duties of any of the former com-
panies shall thenceforth attach to the new or acquiring company and be

enforced against it to the same extent as if incurred by it.
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165. Section 48:12-132 of the Revised Statutes is amended to read as

follows:

48:12-132. Any stockholder of any company of this State who shall re-
fuse to convert his stock into the stock or securities of the consolidated or
acquiring company or who shall dissent from any merger or lease of the
property and franchises of his company to another company, may at any
time within 30 days after the adoption of the agreement by the stockholders
of his company apply by [petition] complaint on reasonable notice to the
company, or to the consolidated or acquiring company if the eonsolidation
or merger shall have become effective, to the [Chancellor or the Supreme
Court or 1 of the justices thereof] Superior Court who shall appoint 3 dis-
interested citizens of this State to estimate the damage if any done to the
stockholder by such consolidation, merger or lease. Such appraisers shall
also separately appraise the shares of the stockholders at the full market
value thereof without regard to any depreciation or appreciation thereof in
consequence of the consolidation, merger or lease. Their award when filed
with the clerk [in chancery or clerk of the Supreme Court] of the Superior
Court and confirmed by the [chancellor, court or justice] Superior Court
shall be final and conclusive.

The company, or the consolidated or acquiring company if the consoli-
dation or merger shall have become effective, may, at its election, pay to
the stockholder the amount of damages so found, if any, or the value of the
stoek so appraised and determined. Upon the payment of the value of his
stock it shall be transferred and belong to the company, or to the consoli-
dated or acquiring company if the consolidation or merger shall have become
effective, as the case may be, to be disposed of by the directors or retained.

In case the value of the stock shall not be paid within 30 days after the
confirmation of the award and mnotice to the company, or to the consolidated
or acquiring company if the consolidation or merger shall have become ef-

fective, the damages so found and confirmed shall have the force and effect
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of a judgment of the [Supreme Court or a decree of the court of chancery]
Superior Court for such damages against the company or, in the case of a
consolidation or merger which shall have become effective, against the con-
solidated or acquiring company.

166. Section 48:12-134 of the Revised Statutes is amended to read as
follows:

48:12-134. In all cases of merger or consolidation under this article, the
consolidated or acquiring company may borrow an amount of money, [not-
withstanding any limitation or restriction in this or any other law of this
State,] sufficient to cover all the indebtedness of the companies united by
such consolidation or merger and complete, extend, repair, improve and
equip its railroad and furnish all necessary lands, personal property, en-
gines, cars and equipment, and may issue bonds for the money borrowed
secured by mortgage on its corporate property and franchises or any part
thereof.

167. Section 48:12-137 of the Revised Statutes is amended to read as
follows:

48:12-137. When any radroad company organized under [this chapter]
the laws of this State shall, by agreement of lease, merger or consolidation,
become possessed of a line of railroad between the termini named in its cer-
tificate of incorporation and cars are actually being operated thereon, and
shall file a certificate of that fact with the State Treasurer over its corporate
seal, signed by its president and attested by its secretary and verified by
the affidavit of its treasurer, the State Treasurer shall repay to such com-
pany the sum of money deposited with the State Treasurer as required by
section 48:12-8 of this Title or so much thereof as shall not have been al-
ready repaid. In case the company has become merged or consolidated, the
sum shall be paid to the new or acquiring company formed by the consoli-
dation or merger.

168. Section 48:12-138 of the Revised Statutes is amended to read as

follows:
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48:12-138. When a sale is made of a railroad in this State under exe-
cution or by force of a decree or judgment in foreclosure or insolvency pro-
ceedings or otherwise, or when a lease of a railroad is made by a receiver by
order of the [chancellor] Superior Court, the sale and conveyance or lease
shall vest in the purchaser or lessee such title of the parties to the suit as
the court may direct, and may include all property and franchises of the
company subject to all conditions, limitations and restrictions.

169. Section 48:12-139 of the Revised Statutes is amended to read as
follows:

48:12-139. The purchaser or lessee and his associates or assigns not less
than [7 nor more than 17] 3 in number, may within 18 months after the sale
or lease, organize as a railroad company under a different corporate name
from that of the former company by filing and recording in the office of the
Secretary of State a certificate that they accept the charter of the company
whose property has been sold or leased and setting forth the further partic-
ulars required in a certificate of incorporation under this [chapter] T:tle,
so far as applicable. Such company shall have all the powers and franchises
and be subject to all the restrictions, limitations and conditions of the former
company.

In lieu of such acceptance of the former charter the purchaser or lessee
may form a railroad company under [this chapter] the laws of this State
at any time after the sale or lease. The new company may take conveyance of
and operate such railroad with the franchises and powers by this chapter
conferred in lieu of those granted by special charter.

170. Section 48:12-141 of the Revised Statutes is amended to read as
follows:

48:12-141. Where suit is brought to foreclose a mortgage of the railroad
and franchises of any railroad company of another State, any part of whose
route, whether acquired by lease or otherwise, lies within this State, the
suit in this State shall, so far as is consistent with the protection of parties

having liens in this State, be conducted as auxiliary to the foreclosure suit in
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the State where the company is domiciled. The Superior Court [of chan-
cery] may [decree] order the sale of property and franchises in this State
to be made in such other State at the same time and place as the foreclosure
sale therein under such regulations as to advertisement or otherwise and on
such terms as the Chancellor may direct.

No conveyance shall be made until confirmation of the sale by the [Chan-
cellor] Superior Court. The [Chancellor] Superior Court may impose such
terms as may be equitable upon the acquisition by the purchaser of the
property and franchises of the company in the hands of the receiver, if any,
in this State.

171. Section 48:12-142 of the Revised Statutes is amended to read as
follows:

48:12-142, Where a new railroad company is formed in the State of the
domicile of such former company by or on behalf of the purchasers, to take
and operate the railroad and its franchises, the new company may, within
6 months after the sale, apply to the Supertor Court [of chancery] in the
foreclosure suit in this State by [petition] complawnt containing a copy of
its charter, certificate of incorporation or other documentary legal evidence,
and the [Chancellor] Superior Court on due proof may adjudge [and de-
cree] that the new company has been legally created and has acquired the
property and franchises of the original company. A duly certified copy of
the [petition] complaint, proceedings and [decree] judgment shall be filed in
the office of the Seeretary of State. Said record or a copy thereof, shall be
evidence of the incorporation and rights in this State of the new company.

The purchasers at the official sale of the property and franchises may
transfer them to the new company, or, if no conveyance has been made, may
assign their bids, in which case the [ Chancellor] Superior Court may direct
the receiver, master or officer to make conveyance to the new company on such
terms as shall be equitable. The new company shall possess all powers of
corporations organized under the laws of this State and all powers conferred

by such laws on the company whose property and franchises were sold. The
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new company may enjoy the property and exercise the franchises so conveyed
to it within this State as fully as if it were organized under the laws of this
State, subject to all liens, contracts, limitations, covenants and agreements
relative to the mortgaged premises, property and franchises prior to the mak-
ing of such mortgage. The filing of the record in the office of the Secretary of
State shall operate as a covenant to perform such contracts, limitations,
covenants and agreements.

172. Section 48:12-145 of the Revised Statutes is amended to read as
follows:

48:12-145. If a railroad company shall fail or neglect to run daily trains
on any part of its road for a space of 10 days the [Chancellor,] Superior
Court, on petition of a citizen of this State and on due proof of the facts,
may appoint a receiver who shall take possession of all of the real estate and
personal property of the company and operate the road and transact the
ordinary business thereof in the transportation of freight and passengers for
such time as the [Chancellor] Superior Court may direct.

All expenses incurred thereby shall be a first lien on all the earnings of
the company prior to any other claim and the surplus if any shall be dis-
tributed as the [Chancellor] Superior Court may direct. The receiver shall
apply all unencumbered personal property not required in the operation of
the road and all moneys transferred to him at the time of his appointment,
towards the payment of wages then due to employees of the company, not ex-
ceeding 2 months’ wages.

This section shall not apply to a railroad at any seaside resort built prin-
cipally for the transportation of summer travelers nor to a temporary suspen-
sion necessary to complete, reconstruct or change the grade of any railroad.

173. Section 48:12-146 of the Revised Statutes is amended to read as
follows:

48:12-146. When a railroad company in this State shall become insolvent

and its property shall have passed into the hands of a receiver by order of the

[Chancellor] Superior Court, the receiver shall operate the railroad for the
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use of the public, subject at all times to the order of the [Chancellor]

Superior Court. All expenses incident to the operation of the railroad shall
be a first lien on the receipts, to be paid before any other encumbrances
whatever.

174. Section 48:12-147 of the Revised Statutes is amended to read as
follows:

48:12-147. The receiver, appointed by the [ Chancellor,] Superior Court,
of an insolvent railroad company of this State, or of another State holding
railroad franchises and property in this State, may. with the approval of
the [Chancellor] Superior Court, lease or sell the railroad with all its
chartered rights, privileges and franchises.

The purchaser or lessee shall hold, use and enjoy the same during the
residue of the term limited in the charter of the company or during the term
in such lease specified as fully as the company counld have enjoyed the same,
subject to all the restrictions, limitations and conditions contained in the
charter.

‘Where the railroad of an insolvent company lies partly in another State,
the [Chancellor} Superior Court may order the sale of any of its property

r franchises at the same time or place, whether in or out of this State, of
any official or foreclosure sale thercof out of this State. Such sale may be
made in such manner that a purchase thereof may be made on one and the
same bid by the purchaser of the property and franchises out of this State
or otherwise as the [Chancellor] Superior Court may direct, imposing on
the purchaser such terms as shall be equitable.

The [Chancellor} Superior Court may order the company to join with
the receiver in the conveyance of the property and franchises.

175. Section 48:12-148 of the Revised Statutes is amended to read as
follows:

48:12-148. No lease of a railroad shall be made by a trustee or receiver
appointed by the [Chancellor] Superior Court except upon a rental and

adequate security for the payment of the same, both to be first approved by
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the [Chancellor] Superior Court and a majority of the stockholders of the
railroad in interest, upon such public notice to the parties in interest as the
f Chancellor] Superior Court shall dircet.

176. Section 48:12-149 of the Revised Statutes is amended to read as
follows:

48:12-149. When the [Chancellor] Superior Court or a court of com-
petent jurisdiction has [decreed] aedjudged a railroad company to be insol-
vent and appointed a receiver to wind up its affairs, the [Chancellor] Su-
perior Coust or such court may, upon petition of such receiver and upon
such notice as the [Chancellor] Superior Court or court may require, order
the State Treasurer to pay to the receiver any money of the company de-
posited with the State Treasurer at the time of its organization, or such part
thereof as may remain on deposit.

Upon the making of such order the State Treasurer shall pay the money
so deposited, or such part thereof asmay remain in his hands, to the receiver
who shall, after paying his expenses, distribute the balance to such creditors
or stockholders as may by law be entitled to receive the same.

177. Section 48:12-151 of the Revised Statutes is amended to read as
follows: |

48:12-151. All actions accruing from injuries to persons caused by the
wrongful act, neglect or default of any railroad company owning or operating
any railroad within this State, shall be commenced and sued within 2 years
next after the cause of action accrued, and not after, except for imjuries to
infants and incompetents. Actions by an executor or administrator for in-
juries causing the death of the testalor or intestate shall be commenced and
sued within 2 years next after the death, and not after. All actions for injury
done to any property by fire communicated by an engine of any railroad
company of any railroad within this State shall be commenced and sued
within [2] 6 years after the cause of action accerued, and not after.

178. Section 48:12-166 of the Revised Statutes is amended to read as

follows:
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3 48:12-166. Any person who shall:

4 a. Travel or attempt to travel on any train on a railroad without having
5 previously paid his fare and with intent to avoid payment thereof; or

6 b. Having paid his fare for a certain distance, knowingly and willfully
7 proceed on such train beyond such distance without previously paying the
8 additional fare for the additional distance, and with intent to avoid the pay-
9 ment thereof; or
10 ¢. Knowingly and willfully refuse or neglect on arriving at the point to
11 which he has paid his fare to quit such train—
12 Shall for every such offense forfeit to the company running the train a
13 sum not exceeding $5.00.

14 On complaint made on oath and after summary hearing of the facts and
15 circumstances or on admission of the parties, any [justice of the peace in
16 the county, or district court of a city, or any recorder, police justice or
17 police court] magistrate of the municipality where the offender may be
18 arrested [or sued, by whatever name such police court may be known,] shall
19 have jurisdiction to impose such fine with costs.

20 [If any person be discovered in committing or attempting to commit
91 such offense, all officers, servants, railway police and other persons on behalf
29 of the company and all constables and peace officers may lawfully apprehend
93 and detain such person until he can conveniently be taken before such justice,
24 distriet court, or such recorder, police justice or police court of the munici-
25 pality, or until he shall be otherwise discharged by due course by law.]

1 179. Section 48:13-9 of the Revised Statutes is amended to read as fol-
2 lows:

3 48:13-9. Every sewerage company organized under [this chapter] the
4 laws of this State may enter upon any lands in the neighborhood of the
5 municipality which it is intended to supply with a sewerage system and
6 make all such preliminary surveys, examinations, explorations, measure-

7 ments and levelings as may be necessary for its corporate purposes, [doing
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thereby as little damage as possible to the owners.] subject to the right of
the owners to full compensation for damages to their lands.

180. Section 48:13-10 of the Revised Statutes is amended to read as
follows:

48:13-10. Every sewerage company organized under [this chapter] the
laws of this State may build, alter, repair, enlarge and maintain all necessary
works and apparatus within or without such municipality, and lay all such
pipes and conduits for sewerage at such times and in such places as shall
be necessary and proper for its corporate purposes.

181. Section 48:13-11 of the Revised Statutes is amended to read as
follows:

48:13-11. Every sewerage company organized under [this chapter] the
laws of this State may lay its pipes and conduits beneath such public roads,
streets, avenues and alleys as it may deem necessary for its corporate pur-
poses, upon complying with the terms and conditions upon which the consent
of the corporate authorities to the organization of the company shall have
been obtained, provided that the consent to the laying of such pipes shall
be obtained of any municipality through which the same may be laid.

Such pipes shall be laid at least 3 feet below the surface and shall
not unnecessarily interfere with public travel or damage public or private
property.

No consent shall be granted by the corporate authorities to such company
to lay its pipes beneath such public roads, streets, avenues or alleys for the
purposes aforesaid until a map and specifications of the proposed system of
sewerage shall have been submitted to the State Department of Health and
to the corporate authorities of any such municipality in which such system of
sewerage is proposed, and the map and specifications shall have been ap-
proved by them.

182. Section 48:13-13 of the Revised Statutes is amended to read as

follows:
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48:13-13. Every sewerage company organized under [this chapter] the
laws of this State shall commence the construction of the proposed system
of sewerage within 6 months from the date of its organization, and shall
complete the same within 3 years from the date of commencement. The
conditions annexed to the consent of the corporate authorities may designate
a shorter period for the completion of such works.

183. Section 48:13-14 of the Revised Statutes is amended to read as
follows:

48:13-14, Such company may contract with property owners and others
for the use of its system of sewerage for such price or rents and such re-

strictions as the company may think proper{.J in accordance with approved

tariffs filed with the Board of Public Utility Commissioners.

184. Section 48:14-2 of the Revised Statutes is amended to read as
follows:

48:14-2. [Such pipes] Pipes and conduits shall be laid at least [2] 3

feet below the surface and shall not unnecessarily interfere with public travel
or damage public or private property.

They shall be laid at least 3 feet from the outside of any water or gas
pipe already laid, except when it shall be necessary to cross, in which case
they shall be at least 12 inches from the outside of the water or gas pipe.

185. Section 48:14-9 of the Revised Statutes is amended to read as
follows:

48:14-9. When a survey of the locations of the dams of any steam or
water power company organized under [this article] the laws of this State
and the routes and locations of its main canals and raceways, branches and
improvements, together with the lands and portions of such rivers or streams
necessary for the same, shall be complded and deposited in the office of
the Secretary of State, such company may enter upon, take possession of, and
use, occupy and possess such lands and premises as authorized by [section

48:14-10 of] this Title.
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Every such company may enter upon all lands, whether covered with
water or not, for the purposes contemplated by this article, [doing no
unnecessary damage.] subject to the right of the owners of said lands to full
compensation for damages thereto.

186. Section 48:14-11 of the Revised Statutes is amended to read as
follows:

48:14-11. Every steam and water power company organized under [this
article] the laws of this State may construct and maintain dams on rivers
and streams at such points and at such heights as it may deem necessary or
advisable, and may flow back and raise the water in the rivers or stream
above the dam to a height not exceeding 10 feet above common low water of
the rivers and streams.

The plans and construction of the dams shall be approved by the [State
Water Policy Commission] Department of Conservation and FEconomic De-
velopment. For dams on navigable streams, the [commission] departiment
may require the construction of such canals, locks, gates, shoots or other
openings as, after public hearing, it may determine that the interests of
navigation require. Where judged necessary by it, the [commission] de-
partment may require all dams constructed under this article to be provided
with a fishway for the passage of shad and other fish.

187. Section 48:14-12 of the Revised Statutes is amended to read as
follows:

48:14-12. Every steam and water power company organized under [this
article] the laws of this State may cut or acquire main canals or raceways
on each side of the rivers or streams from its dams to such points below as
it may deem necessary. The company also may cut and erect as many lateral
or branch raceways, locks, weirs, gates and other works, from the main canals
or raceways to the rivers or streamns as it may deem expedient for the pur-
poses of generating, using and selling the power of the rivers and streams

and electric power developed therefrom for mills, manufactories and other
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purposes. All work pursuant to this section shall be subject to the approval
of the Department of Conservation and Economic Development.

The water[s] so diverted from the rivers and streams shall be returned
again to them after being so used, as unpolluted as before it was used.

188. Section 48:14-13 of the Revised Statutes is amended to read as fol-
lows:

48:14-13. Every steam and water power company organized under [this
article] the laws of this State shall commence its proposed dams and works
within 2 years from the date of its organization, and complete the dams and
cut or acquire its main canals or raceways within 3 years from the date of
commencement aforesaid.

189. Section 48:14-15 of the Revised Statutes is amended to read as
follows:

48:14-15. Every steam and water power company organized under [this
article] the laws of this State may construct, maintain, improve and repair
all such embankments, reservoirs, aqueducts, culverts, locks, bridges and
other works as it may deem convenient and necessary for the publiec pur-
poses of this article.

190. Section 48:14-16 of the Revised Statutes is amended to read as
follows:

48:14-16. Every steam and water power company organized under [this
article] the laws of this State may develop electric power for commercial
purposes by means of water power and supply current and power at such
prices as may be agreed upon. Such company may erect and maintain the
necessary buildings, machinery and apparatus for developing power and cur-
rent and distribute the same to any place or places.

191, Section 48:14-17 of the Revised Statutes is amended to read as
follows:

48:14-17. Every steam and water power company organized under [this

article] the laws of this State may enter upon any public highway, street
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or alley and erect poles on the same to sustain the necessary wires and fix-
tures, and alter, inspect and repair its system of distribution.

No such company shall enter upon any street or alley of any city, bor-
ough or township until after the consent of the governing body thereof shall
have been obtained.

192, Section 48:14-18 of the Revised Statutes is amended to read as
follows:

48:14-18. Every steam and water power company incorporated under
[this article] the laws of this State may lease its dams and works or any
part thereof to any other company or consolidate and merge its stock, prop-
erty and franchises with those of any other company or companies of this or
any other State. Such other company or companies may take such lease or
consolidate and merge its stock, property and franchises with such company
to form a new company.

After such lease or consolidation the lessee or the consolidated company
may use and operate such dams and works and their own dams and works,
or all or any of them according to the provisions and restrictions contained

in this article, notwithstanding any privilege heretofore granted to another

company.

193. Section 48:14-19 of the Revised Statutes is amended to read as
follows:

48:14-19. No steam and water power company organized under [this

article] the laws of this State shall supply any municipality or the public
with water for potable or other domestic uses.

Nothing in this article shall impair the right or privilege of any munici-
pality to take from the rivers and streams wholly in this State, or between
this and any other State, the potable waters therof for public purposes.

No such company shall be entitled to damages or compensation for the
diversion of the waters of any such river or stream or tributaries thereof

for the water supply of any municipality.
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1 194. Section 48:14-20 of the Revised Statutes is amended to read as
2 follows:
3 48:14-20. Every water power company organized to construct 1 or more
4 dams in any river or stream tributary to Barnegat bay for the purpose of
5 developing and selling water power and generating, distributing and selling
6 electricity, may cause examinations and surveys to be made of its proposed
7 dams, reservoirs, ponds, locks, weirs, gates, bridges, canals, race and power
8 stations, as well as the land that may be overflowed by the erection of the
9 dams. It may enter upon any lands or waters for the purpose of making
10 such examinations and surveys, subject to liability for all damage done.
11 A survey and map shall be made of the land to be taken or entered upon,
12 which map shall be signed by the president and secretary of the company
13 and filed in the office of the clerk of the county in which the lands shown on
14 the map are situated.

1 195. Section 48:15-1 of the Revised Statutes is amended to read as

2 follows:
3 48:15-1. The term ‘‘street railway or traction company’’ when used in
4 this chapter means and includes, unless the contrary appears from the con-

text, a company organized under this [chapter] Title, or any company

o

6 heretofore organized, reorganized or consolidated under the provisions of
7 any act of this State general, special or private, for the purpose of owning,
8 leasing or operating a street railway or a railroad operated as a street rail-
9 way and extensions thereof, or any company, which, by virtue of any aect
10 of this State, has become subject to the provisions of any law of this State
11 authorizing the incorporation of street railway or traction companies.
12 The word ‘‘street’’ when used in this chapter means and includes a
13 public street, avenue, highway, road, alley, lane, plaza [or], square or other
14 public place.
1 196. Section 48:15-3 of the Revised Statutes is amended to read as

2 follows:
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48:15-3. Any consent required by this chapter to be given by any public

body may be given by a resolution or ordinance of such body and shall
have the force and effect of a contract when accepted by any street railway
or traction company in a writing under its corporate seal, filed with the clerk
of the public body or in the office of the clerk of the county in which such
body exists. Nothing herein shall make the provisions of R. S. 48:2-14 in-
operative.

197. Section 48:15-28 of the Revised Statutes is amended to read as
follows:

48:15-28. Whenever any street railway or traction company shall change
the location of its tracks or any part thereof in any street or public park to
another part of such street or park, or from a private right of way proposed
to be taken for street or public park purposes to a new location within the
lines of any street or within the boundaries of such park, or from any street,
public park or private right of way to a new location in another street, at the
request of the body charged with the maintenance and repair of such streets
or public park on or through which such tracks are located and to which such
tracks shall be moved, the company so changing the location of its tracks and
its successors and assigns may maintain and operate its tracks with the nec-
essary appurtenances in the new location for as long a period as it had the
right to maintain and operate the tracks in their former location at the time
of the relocation.

No such change shall be made without first obtaining approval of the
Board of Public Utility Commisstoners.

198. Section 48:15-29 of the Revised Statutes is amended to read as
follows :

48:15-29. No street railway shall be constructed in any street or other
public place in any municipality except upon the consent of the governing
body of the municipality.

[The provisions of sections 48:3-11 to 48:3-17 of this Title shall govern

the granting and acceptance of such consent.]
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1 199, Section 48:15-30 of the Revised Statutes is amended to read as

2 follows:

3 48:15-30. If any board, body or public authority other than the govern-
4 ing body of the municipality shall have control of any street in which a pro-
5 posed street railway is to be constructed, the consent of such other board,
6 body or public authority shall also be required before the street railway is
7 constructed or operated.

8 The consent shall be [granted only upon notice to be] given in the same
9 manner as is provided in respect to the consent of a municipal governing
10 body.

1 200. Section 48:15-39 of the Revised Statutes is amended to read as
2 follows:

3 48:15-39. Any company organized under any law of this State operating
4 a street railway in any county of this State [having a population under the
5 Federal census of 1920 of not less than 60,000 nor more than 70,000 and hav-
6 ing a total track mileage of not more than 20 miles,] may operate auto-
7 busses in substitution in whole or in part for street railway service upon any of
8 its lines or parts thereof, subject to the approval of the Board of Public Util-
9 ity Commissioners.

1 201. Section 48:15-49 of the Revised Statutes is amended to read as
2 follows:

3 48:15-49. Any street railway or traction company may construect, main-
4 tain and operate a terminal station in any [ecity of the first class] municipal-
5 «ty, and for that purpose any such company may purchase, acquire by con-
6 demnation in the manner provided by law, and hold all such property, real
7 and personal, or interest or estate therein, as may be necessary for that pur-
8 pose and for constructing approaches thereto.

1 202. Sectioﬁ 48:15-50 of the Revised Statutes is amended to read as
2 follows:

3 48:15-50. In order to connect the tracks of any street railway system

4 with such terminal the company building or owning the terminal may con-
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struct a subway [not exceeding 1% mile in length] under any street, park
or other public place upon such terms and conditions as may be prescribed by
the body having control of such street, park or public place and approved by
the Board of Public Utility Commissioners.

‘With the consent of such body and the approval of the Board of Public
Utility Commissioners, the company in connecting the tracks of any street rail-
way system with the terminal by surface tracks or elevated tracks built on
private property or by both, may cross at grade or overhead substantially at
right angles any street lying between the tracks of such system and the
terminal.

203. Section 48:15-54 of the Revised Statutes is amended to read as
follows:

48:15-54. Upon the making of the order aforesaid, the street railway or
traction company, within the time fixed in such order, shall lay its tracks,
wires and appurtenances on the bridge and use the same for public travel.

Should the board order the company to lay its tracks, wires and appur-
tenances on the bridge and to operate its cars thereon but refuse to deter-
mine the compensation if any to be paid by the company to the municipality
owning the bridge for the use thereof, jurisdiction is hereby given to the
[Chancellor, on petition or bill] Superior Court on complaint of the mu-
nicipality or the company, to fix the compensation, if any, to be paid.

Notwithstanding any proceeding to review the amount of compensation
to be paid, the company shall proceed to lay its tracks, wires and appurte-
nances on the bridge and operate its cars thereon, pending the controversy as

to the amount of the compensation to be paid.

9204. Section 48:15-56 of the Revised Statutes is amended to read as
follows:
48:15-56. Any stockholder of a company whose property and franchises

shall be leased pursuant to section 48:15-55 of this Title and who shall not
assent to the lease, or who shall resist or object to the making thereof, may

within 30 days after the making of the lease, apply by [petition to the circuit
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court of the county in which the chief office of the lessor may be kept, or to
a judge of such court in vacation if no such court sits within such period, on
reasonable notice to the lessor] complaint to the Superior Court to appoint
3 disinterested persons to estimate the damage if any done to the stockholder
by the lease and to appraise his stock at the full market value thereof without
regard to any depreciation or appreciation in consequence of the lease. The
award of the person so appointed or a majority of them when confirmed by
the court shall be final and conclusive.

The lessor company may at its election pay to the stockholder either the
amount of damages so found and awarded, if any, or the value of the stock
so ascertained. Upon the payment of such value of the stock, the stockholder
shall transfer the stock to the lessor company to be disposed of or retained for
the benefit of the remaining stockholders.

If the value of the stock is not so paid within 30 days from the filing of
such confirmation of the award by the court and notice to the lessor company,
the damage so found and confirmed shall be judgment against the company
and collected as are other judgments.

205. Section 48:17-7 of the Revised Statutes is amended to read as
follows:

48:17-7. Any telephone or telegraph company organized under [this
chapter] the laws of this State may borrow, from time to time, such sums
of money as may be necessary for the accomplishment of its objects. To secure
the repayment thereof, it may issue bonds registered or with coupons at-
tached, or both, secured by a mortgage of any or all of its property and
franchises, including stock and securities of the company or of any other com-
pany whose stock and securities it owns.

The mortgage may be recorded as mortgages of real estate are by law
required to be recorded in the office of the clerk or register of deeds of the
county or counties in which the telegraph or telephone lines and exchanges
may be located, and of the county in which the principal office of the com-

pany is situated. The record or lodgment for record shall be notice to all sub-
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sequent judgment creditors, purchasers and mortgagees of the execution of
the mortgage and of the contents thereof, although such mortgage may not
have been executed, proved or recorded as a chattel mortgage.

206. Section 48:17-8 of the Revised Statutes is amended to read as
follows:

48:17-8. Any telegraph or telephone company organized under the laws
of this or any other State, or of the United States [or any telegraph or
telephone company organized under this chapter] may erect, construct
and maintain the necessary poles, wires, conduits, and other fixtures for its
lines, in, upon, along, over or under any public street, road or highway, upon
first obtaining the consent in writing of the owner of the soil to the erection
of such poles, and through, across or under any of the waters within this
State and upon, through or over any other land, subject to the right of the
owners thereof to full compensation for the same.

207. Section 48:18-7 of the Revised Statutes is amended to read as
follows:

48:18-7. When the location of any tunnel and approaches and the loca-
tion of the necessary buildings, appurtenances and conveyances shall be deter-
mined upon, every such tunnel company shall have power to and it shall be
lawful for it to proceed to condemn and acquire and take the land necessary
for its business, in accordance with chapter 1 of the Title Eminent Domain
(§ 20:2-1 et seq.), or agreeably to chapter 2 of the Title Eminent Domain
(§20:2-1 et seq.).

As a prerequisite to the institution of any condemnation proceeding pur-
suant to the provisions of this chapter written permission so to do must
first be obtained from the [Board of Commerce and Navigation], Depari-
ment of Conservation and Economic Development which permission shall be
recorded in the office of the clerk of the county wherein such lands are situ-
ated and filed in the office of the Secretary of State.

208. Section 48:18-11 of the Revised Statutes is amended to read as

follows:
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48:18-11. Before any tunnel company organized under this chapter shall
begin the construction of a tunnel or tunnels, it shall apply to the [Board
of Commerce and Navigation] Department of Conservation and Economic
Development for a permit so to do. The [board] department is hereby di-
rected to issue a permit to any such company to construct a tunnel or tun-
nels, and its terminal or termini, in accordance with the provisions of this
chapter; but no permit shall be issned for the construction of any such tunnel
or tunnels within 10 miles of any bridge now crossing the Delaware river,
or within any other limitation provided by statute in connection with any
existing bridge.

‘Where a permit is issued for the construction of any such tunnel or tun-
nels no other permit shall be issued for the construction of any additional
tunnel or tunnels within 10 miles from any location for which a permit has
been previously issued.

Within 2 years after the granting of any permit hereunder the con-
struction of any such tunnel or tununels shall be commenced or the permit so

issued shall be void.

209. Section 48:18-12 of the Revised Statutes is amended to read as
follows:
48:18-12. Any permit granted under the terms of this chapter shall be

subject to revocation by the [Board of Commerce and Navigation] Depart-
ment of Conservation and Economic Development upon the failure of the
holder of any such permit, within 6 months, to secure the necessary and
proper approvals of the State with which the tunnel or tunnels shall connect.

210. Section 48:18A-1 of the Revised Statutes is amended to read as
follows:

48:18A-1. Any turnpike or plank road company incorporated under the
laws of this State, where more than % of the length of the authorized route
of such turnpike or plank road is laid over salt marsh or meadow land, and
where an improved public highway parallels such turnpike or plank road its

entire authorized route, upon petition to the Board of Public Utility Commis-
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sioners, may be relieved of the public duties and obligations arising out of
the maintenance and operation of such turnpike or plank road, upon obtaining
the consent and approval of such board, which matter may be brought before
such board for its consideration, consent and approval, by a petition to such
board, setting forth the purpose thereof, and serving a notice of the filing of
such petition, together with a copy thereof, on each municipality entered by
such turnpike or plank road, and upon the [ Board of Commerce and Naviga-
tion] Department of Conservation and Economic Development of this State
and the War Department of the United States of America, orits agent, where
such turnpike or plank road company maintains a bridge or bridges in any
of the navigable waters of this State, and upon the board or boards of chosen
freeholders of the county or counties in which sueh turnpike or plank road
is constructed.

211. Section 48:19-11 of the Revised Statutes is amended to read as
follows:

48:19-11. FKach water company in this State [having a capital stock of
$50,000.00] may increase its capital stock [to an amount not exceeding
$200,000.00] by and with the consent of [34] 2/3 of the stockholders of the
company and upon filing certificate of such action in the office of the Sec-
retary of State.

Nothing in this section contained shall be construed as authorizing any
water company to issue any capital stock pursuant to this seetion until such
company shall have first obtained authority so to do from the Board of
Public Utility Commissioners in the manner provided by section 48:3-9 of
this Title.

212. Section 48:19-12 of the Revised Statutes is amended to read as
follows:

48:19-12. Every water company organized under [this chapter] ihe
laws of this State and make and issue bonds with or without coupons at-
tached, bearing interest not exceeding 6% per annum, for the purpose of

borrowing money or securing any indebtedness created by them. It may
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secure sald bonds and the interest thereon by mortgage to a trustee for the
use of the bondholders upon the corporate franchises and property of the
company or any part thereof.

[No such company shall issue, sell and deliver its bonds, notes or obli-
gations of any character, except in return for cash to the extent of at least
80% of the face value of the securities issued, or for property of an actual
cash value of at least 80% of the face value of the securities issued in pay-
ment thereof.]

213. Section 48:19-13 of the Revised Statutes is amended to read as
follows:

48:19-13. Hach water company organized under [this chapter] the laws
of this State may take and divert [such springs and streams of water]
sources of water supply and build, erect, alter, repair, enlarge and main-
tain [suchj reservoirs and works and may lay [such] pipes and condnits
and wmstall facilities for water [at such times and in such places] as shall
be nécessary and proper to enable the company to carry into effect the pur-
poses of its incorporation.

214. Section 48:19-14 of the Revised Statutes is amended to read as
follows:

48:19-14. [Every such] Each water company may enter upon any lands
in the neighborhood of the municipality or municipalities which it is intended
to supply with water and make all such preliminary examinations, explora-
tions, measurements and levelings as may be necessary and proper for its
corporate purposes, [doing thereby as little damage as possible to the owner.]
and subject to responsibility for all damages which shall be done thereto.

215. Section 48:19-17 of the Revised Statutes is amended to read as
follows:

48:19-17. Each [such] waler company may lay its pipes beneath such
public roads, streets, and alleys as it may deem necessary for its corporate
purposes, free from all charge to be made by any person or body politic

whatsoever for such privilege, and may also construct and maintain hy-
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drants on and along such streets and alleys, provided that the consent shall
be obtained of the corporate authorities of the municipality through which
the pipes may be laid.

The pipes shall be laid at least 3 feet below the surface and shall not
in anywise unnecessarily obstruct or interfere with the publie travel or dam-
age public or private property.

216. Section 48:19-18 of the Revised Statutes is amended to read as
follows:

48:19-18. Tach water company organized under [this chapter] the laws
of this State may sell and dispose of the water issuing from its reservoirs,
aqueducts or pipes for such prices, or quarterly or annual rents and such
restrictions [as they may think proper] in accordance with its approved
tariff on file with the Board of Public Utility Commissioners.

917. Scetion 48:19-19 of the Revised Statutes is amended to read as
follows:

48:19-19. Hvery wafer company organized under [this chapter] the laws
of this State may contract with any company organized under any law of
the State for a supply of water upon such terms and for such times as may
be mutually agreed upon subject, however,to approval of the Board of delic
Utility Commissioners. Such companies may lay such supply mains and pipes
as may be thought necessary to furnish such supply through any property
upon obtaining the consent in writing of the owner thereof, or under the
surface of any streets, roads, highways or public places, provided that the
companies first obtain the consent by ordinance of the municipalities through
which the mains and pipes are to be laid.

The municipal body having control of such streets, roads, highways or
public places shall designate the place therein where and the manner in
which the pipes or mains shall be laid.

918. Section 48:19-20 of the Revised Statutes is amended to read as

follows:
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48:19-20. Every aqueduct company which was on March 21, 1888 in ex-

4 istence under any special charter in this State and every water company in-

(W)}

~]

o]

10

11

12

13

10

11

12

13

14

15

16

17

18

19

corporated under [this chapter,] the law of this State, may add to and extend
its works to such extent as may be necessary to carry out its corporate pur-
poses and may take such lands and may divert such streams of water in the
manner provided in [section 48:19-15] chapter 3 of this Title as shall be

necessary for that purpose.

Nothing in this section shall empower any company to supply or furnish

water within the corporate limits of a [city] mumnicipality of this State own-
ing or controlling its water supply, without the permission of such mumici-

pality.

219. The following statutes are hereby repealed:

P. L. 1949, c. 233 (approved May 24, 1949) (C. 48:9-25.5 to 48:9-25.7.)
Sections 48:2-44 and 48:2-45 of the Revised Statutes.
Section 48:3-7.12 of the Revised Statutes.

Section 48:3-8 of the Revised Statutes.

Sections 48:6-1 through 48:6-13 of the Revised Statutes.
Section 48:6-15 of the Revised Statutes.

Sections 48:7-3 and 48:7—4 of the Revised Statutes.
Sections 48:9-1 through 48:9-4 of the Revised Statutes.
Sections 48:9-6 through 48:9-16 of the Revised Statutes.
Section 48:9-22 of the Revised Statutes.

Section 48:9-25 of the Revised Statutes.

Section 48:9-25.10 of the Revised Statutes.

Section 48:10-1 of the Revised Statutes.

Section 48:11-1 through 48:11-12 of the Revised Statutes.
Sections 48:12-5 through 48:12-12 of the Revised Statutes.
Section 48:12-35 of the Revised Statutes.

Section 48:12-92 of the Revised Statutes.

Sections 48:12-94 and 48:12-95 of the Revised Statutes.

Section 48:12-102 of the Revised Statutes.
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L. 1962 - C.198 - A486 -

—  §
4%:71-1, , 3.

3 Septembex 16, 1970

LEGISLATIVE HISTORY OF R.S.48:7-1,2,3.1
(Public utility;poles and pipes; power to condemn)

Laws 1896 -~ C.189 - S53 gl .
No statement. et
Amended during passage but we are unable to locate

the amendment. The only copy we have of the bill
is identical to the session law.

——C.5.3152 §35,36,37 ~ - -

NI New Jersey Legislative Commission on Statute J
KA6.2 Revision.

48A Proposed revision of New Jersey Public

195%¢ Utility laws as submitted to New Jersey Leglsﬂ

lative Commission on Statute Revision
(Trenton, 1959)

Copy enclosed of proposed 48A:7-1 through 48A:7-8
on electric light and power companies.

NJ New Jersey Board of Public Utilities Commissioners.
KA6.2 An act to amend and supplement Title 48 P.U.C.
48 Jharaft.

1960a December 1960

Copy enclosed of proposed 48:7-1 through 48:7-2.

Subsequent to these proposed revisions Assembly
Bill 352 (1961) was introduced. It had no statement
and died in Assembly Committee. The sections of

A352 similar to the sections of A486 (L. 1962,C198)
are attached.

1962 Amendment.

March 19 -~ Introduced by Keegan and "4 others T

Arril 16 - Passed Assembly under emergency resolution,
amended

June 4 - Passed in Senate, amended

December 3 ~ Senate amended, Passed in Assembly
December 12 - Approved, Chapter 198

Amended during passage but the sections here in question
were not substantially affected. Section 51 was amended
but only to change tiie saction numbers referred to; no
change in wording took place.

Statement (copy attached) s}&a \_‘\D
0% : $e LiDhaaL
Property O3 . SARTE ST
o  Thecten NIo¥b!
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R.S. 48:9-31 (Power to condemr]

Source:
L

Laws 1925 - C227 - 120

Amended during passage (copy enclosed of original
bill plus all amendments and official copy reprints
that we have.

Statement {cee enclosed bill)

Vetoed by Governor {(capy-ofi-messege—attachedy-

Amended by:
L. 1962 - C.198 - A486

See previous comments on this law.

No hearings or reports were located.

JH/EH
Enclosure
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34 Scctions 48:17-1 through 48:17-7 of the Revised Statutes.

35 Section 48:17-9 of the Revised Statutes.

36 Section 48:17-13 of the Revised Statutes.

37 Section 48:17-15 of the Revised Statutes.

38.  Sections 48:19-1 through 48:19—4 of the Revised Statutes.

39 Sections 48:19-0, 48:19-10 and 48:19-12 of the Revised Statutes.
40 Sections 48:19-15 and 48:19-16 of the Revised Statutes.

41 Section 48:19-21 of the Revised Statutes.

1 199. This act shall take effect 90 days after enactment.

STATEMENT
This bill represents a revision of Assembly 352 of the 1961 session. The
revision is the result of a series of conferences between the Board of Public
Utility Commissioners and representatives of the'public utility industry. It has

the endorsement of the Board of Public Utility Commissioners.
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SENATE, No. 120

INTRODUCED JANUARY 26, 1925,

By Mr. MATIIS. '

Referred o Committce on Corporations,

AN Act to authorize and empower corporations now or hereafter organized and exist-

[a

(¥

9

ing under and by virtue of any law of this State, for the purpose of supplying
electricity {or light, heat or power, and defined as public utilities, by an act en-
titled “An act concerning public utilities: to create a Board of Public Utility Com-
missioners and to prescribe its duties and powers,” approved April twenty-first,
one thousand nine hundred and eleven, and the amendments thereof and supple-
ments thereto, to acquire land or any interest therein, by condemnation, for the

distribution of electricity.

B 11 Exacieb by the Senate and General Assenbiy of the State of Nezww Jersey:

1. Any corporation now or hereafter organized and existing under and by vir-
tue of any law of this State for the purpose of supplying electricity for light,
heat or power, and defined as a public utility by an act entitled “An act concerning
public utilities; to create a Board of Publiiqc Utility i;"omn'lissioners and to prescribe
its duties aiii powers,” approved April twenty-ﬁfst, one thousand nine hundred and
eleven, and the amendments thercof and supplements thereto, in addition to and not
in sub *" e ‘of whatever othu;" oht, puver and authority it may have and
possess, in case it can~f acquire any land or interest therein which may be reason-
ablv necessary for the distribution of ¢lectriiiv to the pullc jor any of the purposes
aforesaid, from the owner, by reason of disagreement as to the price or legal inca-
pacity or absence of the owner, or inability to convey a valid title, or because the
names or residences of such owner or owners may be unknown, or for any other

reason, M take or acquure such land or interest therein as may be reasonably neces-
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I+ saey Tor o right of way under the provisions of an oo dided “An act to regulate
13 the ascertawinment wd payvmient ompensatien for property  condemned
fo or taken Tor gl use (Revision of  or thousand  nine hundred),”  and
17-18  he amendments  thereof and  supplemc.s thereto; procided,  howeever, oo

19 posts or poles, towers or other structuves shall he erected by virtue ol the au-

20 thoriyy given by this act in any road, street or highway without first obtaining a desig-

21 natton of the location tinreo, oy the governing body having control of the road,
22 street or highway in which the lands so as aforesaid to be condemned shall be lo-
23 cater, . if the road, swreet or highway be a State highway, without first obtaining

24 a designation of the location thereot © - the State Highway Commission, and that

25 such posts or poles, tov s or other structures shall be subject to such rcasonable reg-

to
(oY

ulations as may be imposed by the body having control ol such road, street or high-

o
1

way, and shall be so located as in no way to interfere with the safety or convenience

o
o<

of persons travelin;;

o or over thie said toads, streets or highways.
] 2. Nonc of the rights and powers conferred by this act shall be used or enforced
2 i any such corporation until and unless such corporation shall have applied to the

3 Board of Public Utility Conunissicers of this State upon the petition of such

4 corporation and the Board of Public Utility Commissioners after due notice, includ-

(93]

ing notice to the owner or owners of the land or interest therein to be condemned

6 and to auy other parties having an interest of record therein, if known and resident

~1

of this State, and if unknown or not resident of this State, then by <ich publica-

8 tion as the said board shall prescribe, and public hearing, shail rave found that the

0

property desired is reas. . .oly necessary [or the service, accommo.intion, convenience
10 or safety of the public ind that the taking of such property is not incompatible with
11 the public interest and would not unduly injure the owners of private. property. And
12 the said Board of Public Utility Cowuiissioners 1s hereby auﬁxorized and eImpow-
13 cred to determine the necessity as aforesauj for the use of the land or interesi therein
14 so sought to be condemned and to make and establish sucli reasonable rules and regu-
15 lations goverming :oe form and wethod of such application and the time and man-

16 uer of the notice of such public Lenring as .o nay deem proper, <1 ¢ -aid board shall

17 have full power ai, autiority o enforee the provisions of this paragraph.

o g iy [T
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aets oo parts of acts inconsistent wi.. i ot to the extent of such in-

—_

slency, t.o hereby repcajud, and © - ot shall take effect 1.:uediately.
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INTRODUCED JANUARY 26, 1925.
By Mr. MA'HIS.

Referred to Committee on Corporations.

AN Acr to authorize and empower corporations now or hereafter organized and exist-

on

10

11

13

ing under and by virtue of any law of this State, for the purpose of supplying
electricity for light, heat or power, and defined as public utilities, by an act en-
titled “An act concerning public utilities: to create a Board of Public Utility Com- -
missioners and to prescribe its duties and pbwers,” approved April twenty-first,
one thousand nine hundre& and eleven, and the amendments thereof and supple-
ments thereto, to acquire land or any interest therein, by condemnation, for the

distribution of electricity.

'BE 1T ENACTED by the Senate and Gcircral clssembly of the State of New Jersey:
1. Any corporation now or hereafter organized and existing under and by vir-
tue of any law of this State for the purpose of supplyihg electricity for light,
heat or power, and defined as a public utility by an act entitled “An act concerning
public utilities; to create a Board of Public Utility Commissioners and to prescribe

3

its duties and powers,” approved April twenty-first, one thousand nine hundred and
eleven, and the amendments thereof and supplements thereto, in addition to and not
in substitution of whatever other right, i)oxver and authority it may have and
possess, in case 1t cannot ac.qqire any land or interest therein which may be reason-
ably necessary for the distribution of electricity to the public for any of the purposes
aforesaid, from the owner, by reason of disagreement as to the price or legal inca-
pacity or absence of the owner, or inabilitv to convey a valid title, or because the

names or residences of such owner or owners may be unknown, or for any other

reason, may take or acquire such land or interest therein as may be reasonably neces-
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2
sary for a right of way and for the purpose of loeating and constructing all works,
buildings and cquipment necessary {or the purposes aforesaid, under the provisions

of an act entitied “An act to regulate the ascertamment and payment of compensa-

7 tion for property condemned or taken for public use (Revision of one thousand nine

hundred ), and the amendments thereof and supplements thereto ; provided, howewver,
1o posts or poles, towers or other structures shall be erected hy virtue of the au-
thority given by this act in any road, street or highway withoutﬂ first obtaining a desig-
nation of the location thercof by the governing body having control of the road,
street or highway in which the lands so as aforesaid to be condemned shall be lo-

.

cated, or i1 the road, street or highway be a State highway, without first obtaining
a designation of the location thereoi by the State [lighway Comnmission, and that
such posts or poles, towers or other structures shall he subject to such reasonable reg-
ulations as may be imposed by the body havine control of such road, street or high-
way, and shall be so located as in no way to interfere with the safety or convenience
of persons traveling on or over the said roads, streets or highways.

2. None of the rights and powers conferred by this act shall be used or enforced
by any such corporation until and unless such corporation shall have applied to the
Joard of Public Ulility Commissioners of this State upon the petition of such
corporation and the Board of Public Utility Commissioners after due notice, includ-
ing notice to the owner or owners of the land or interest therein to be condemned
and to any other partics having an interest of record therein, if known and resident
of this State, and if unknown and not resident of this State, then by such publica-
tion as the said board shall prescvribe, and public hearing, shall have found that the
property desired is renzonably necessary for the service, accommodation, convenience
or safety of the public and that the taking of such property is not incompatible with
the public interest and we-.si not unduly injure the owners of private property. bAnd
the said Board of Public Utility Connixissinners is liereby authorized and empow-
ereq to determine the necessity as aforesaid for the use of the land or interest therein

so sought to he condemmed and to make and establizh sucn roasonable rules and rou-

Jations governing the form and method ¢ such application and the time and man-

16 ner of the notice of such public hearing as it may deem proper, and said board shall

17 have full power and authority to enfurce the provisions of this paragraph.
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i 3. All acts 2+ . parts of acts inconsistent with this act to the extent of such in-
2 co.sistency, are hereby w7 7 and this act shall take effect inimediately.

STATEMENT.

The purpose of . il is to enable electric companies, defined as utilities, in case
they cannot acquire any land or inferest therein desired for the distribution of electric
ity for light, heat or puwer, to acquire by ¢t~ tuation such fasv’ . suferest therein as
shall be found o be necessary. This bill will faciistate the brit g of better and cheap-
er power amdd light to rural and sparsely settled districts.  No property can be condemned
hercunder except upon approval b the Tt 1 of Public Utility Commissioners, after a

hearing upon notice in the owper and to the publie.
o



ASSEABLY AMIEENDMENT TO

=, No. 120

'

T RSEY
: u J L—E éhs-
1 Amenmeat o Senate No. 20 [sceond Ofhcial Copy Reprint]

[S%]

cacnd berie Noo 120 [Second Oificial Copy Reprinif, <ection one, page two,
3 lines fourteen and fifteen, by ~iviking out thie words “awd for the purpose of locating

4 and constructing all works, bulldings and  equipment necessary for the purposes

5 aforesaid”.
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TENATT O, 120 -

NEW JERSEY

INTRODUCED JANUARY 26, 1925.
By Mr. MATHIS.

Reiferred to Committee on  orporations.

AN Acr to authorize and empower corporati+ms now or hereafter organized and exist-

6

~J

ing under and by virtue of any law of this State, fui the purpose of supplying
electricity for light, heat or power, and defined as public utilities, by an act en-
titled “An ﬁct concerning public utilities: to create a Board of Public Utility Come
xﬁissioners and to prescribe its duties and powers,” approved April twenty-first,
one thousand nine hundred and eleven, and the amendments thereof and supple-
ments thereto, to acquire land or any interest therein, by condemnation, for th.e

distribution of clectricity.

B vy iNactup by the Senate and General Assembly of the State of New Jersey:

1. Any corporation now or hereafter organized and existing under and by vir-
tue of any law of this «:. + {or the purpose of supplying electricity for light,
heat or power, and defined as a public utility by an act entitled “An act concerning
public utilities; to create a Board of Public Utility Commissioners and to pr;escribe
its duties and powers,” ;':anovéd April twenty-first, one thousand nine hundred and
cieven, and the amendments thereof an:! <upplements thereto, in addition to and not
in substitution of whaiev.: ilwr 1ight, power and authority it may have and
possess, i case it cannot acquire any land or interest therein which may be reason-
ably necessary for the distribution of electricity to the public for any of iiie purposes
aforesaid, from the owner, by reasor: [ disagreement as to the price or legal inca-
pacity or absence of the owner, or inability to convey a valii title, or because the
names or residences of such owner or ¢wacr- way be unknown, or for any other

reasei, may take or acquire such land or w.ierest ihiorein as may be reasonably neces-
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sary for a right of way and for the purpose of Incating and constructing all works,
buildings and equipment necessary for the purposes aforesaid, under the provisions
of an act entitled “An act to regulate the ascertainment and payment of compensa-
tion for property condemued or taken for public use (Revision of one thousand nine
hundred),” and the amendments thereoi and supplements thereto; provided, howevc’r;
1o HOsts or‘ poles, towers or other struciquS shall be erected by virtue of the au-
thoriiy give: by this act in any road, street or highway without first obtaining a desig-
nation of the location thercof by the governing body having control of the road,
str. ek or highway in which the lands so as aforesaid to be condemned shall be lo-
cated, or if the road, street or highway be a State highway, without first obtaining
a designation of the location thercoi by e State Iighway Commission, and that
such posts or poles, towers or other structures shall be subject to such reasonable reg-
ulations as may be imposed by the body having contrs:l . such road, street or high-
way, and shall be so located as in no way to interiere with the safety or convenience
of persons traveling on or over the said roads, streets or highways.

2. None of the rights aud powers conferred by this act shall be used or enforced
by any such corporation until and unless su‘ch corpdntion shaii have applied to the
Board of Public Utility Commissioners of this State upon the petition of such
corporation and the Board of Public Utility Commissioners after due notice, includ-
ing notice to the owner or owners of the land or interest therein to be condemned
and to any other partics having an interest of record therein, if known and resident
of this State, and il unknown or not resident of this State, then by such sublica-
tion as the said board shall prescribe, and public hearing, shall have found that the
properis desired is reasonably necessary for the service, accominodation, convenience
or saicly of the public and that the taking of such property is not incompatible with
the public interest and would not unduly injure the owners of private property. And
the said Doard of Public Utility Conunissioners is hereby authorized and empow-
ered to deter.:uc the necessity as aforesaid for the use of the land or interest therein
so sought to be ¢ . vumed and to make and establish such reasonalsle rules and regu-
lations governing the form and method of such spplication and the time and nian-
ner of the notice of such public hearing as it may Jeem proper, and said board shall

have fuil power and authority to enforce the provisions of this ;. wcaph.
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-6l pargs of acts incomsistent witl: this act to the exwent of such in-

2 consistency, arc ..ereby repealed, and {-:: act shall '~ke effect immediately.
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Chapter 7. Electric Light and Power Companies
Article 1, Short Title and Definition

LBA:7-1. Short title. This chapter shall be known and may

Y

be cited as the "Electric Light and Power Companies Law."
Seurce. New.
4B8A:7-2. Definition. As used in this chapter the following

wyq shall have the following meaning:

"Electric company" means any corporation, hereto-
fore or heréaftér organized pursuant to Title 1L, Corpora-
tions, General, of the Revised Statutes or any other law of
this State, for the purpose of constructing, maintaining and
operating works and edquipment, for the generation of electri-
cal energy, and a system and equipment for the transmission,
distribution and supply of electrical energy, for sale to
the public; for light, heat and power, or for any one or

more of such purposes, in any municipality or municipalities

of this State;

“urce. New.,
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-iting of the owners of the soil, but the same shall be so located
.; in no way to interfere with the safety or convenience of persons
-;veling on said public highways, and no poles shall be erected
~any public highway of an Incorporated city or town without
irst obtaining, from the governing body thereof, a designation of
~.y¢ public highway In which the same shall be placed, and the
~nner of locating same and the use of such public highways shall
.. subject to such lawful regulations and restrictions as may be
t “rst Imposed‘by the governing boly of the city or town.
} iource. R.S. L8:7-1.

h8A:7~S. Laying, maintenance, etc. of pipes and conduits.

Every electric company may lay pipes or conduits,
: ad wires therein, in and under any such public highways as it
1 <all deem necessary, bgt no public highway in any city shall be
sened for the purposes of laylng the same therein'without the
armsan of the governing body of the city, and such use of the
i sblic highways in any city or town of this State shall be subject
- 3> such lawful regulations snd restrictions as may first be lmposed

é'ythe governing body of such city or town.

" twrce. R.S. L8:7-2.

4BA:7-6. General regulation”of use of public highways.

The use of public highways in any municipality
‘all be subject to such regulations as, from time to time, shall

"¢ authorized by law.

Source, New.




Article 3. Eminent Domaln

18A:7-7. Power to condemn.

Any electric company, in case it cannot acquire,
Mthe owner thereof, any land or interest therein, which may be
w@nably necessary for the construction and operation of its
wkks or system for the generation, transmission, distribution or
guﬁnying of electrical energy, for sale to the public, for light,
heat or power, by reason of disagreement as to the price, or for
dryother reason, may take and acquire such land or interest |
Jhetzin, as may be reas5nab1y necessary for sald purpose, under

{heprovisions of chapter 1 of the Title, Eminent Domain

21=l et seq.), of the Revised Statutes.,

;.urce. R.S. §48:7-3.

18A:7-8. Regulation of location and use of poles, wires,

»s,, erected upon public highways, as a result of condemnation.

No poles, wires, fixtures, towers or other
Sftctures shatl be erected by virtue of the authority given
}a‘section LBA:7-7, in any public highway, without first obtain-
i.lfga designation of the location thereof by the officer or body
Nwing control thereof, and the use thereof shall be subject to
Sich reasonable regulations as may be imposed by said officer
&t body.

urce,  R,S, 48:7-3.




. Efection of poles; consent of property owner; designation of streets

#125. Section 48:7-1 of the Revised Statutes 1s amended to read as follows:

48:7-1. Any company orgenized or to be organized pursuantvto [fitle 14, Corpora-

tions, Generalg7 the laws of this state for the purpose of constructing, maintain-

ing and operating works for the supply and distribution of electricity for
electric light, heat or power may use thé public highways, streets and alleys in
this state for the purpose .of erecting poles to sustain the necessary wifes and
fixtures, upon first obtaiﬁing the consent 1in writing of the owners of the soil.
The poles shall be so located as in no way to interfere with the safety or con-‘
venlence of persons traveling on the highways.

' No poles shall be erected in any street of [Eh incorporated city or tow§7

a munlcipality without first obtaining from the [Ihcorporated city or town/ munici-

pality a designation of the street in which the same shall be placed and the manner
of placing the same. Such use of the public streets shall be subject to such
regulations as may be first imposed by the corporate authorities of the city or

town municipality.

d/l o AT T G0ED OF bl (frre, ‘ff/
T ARG 2 Cor72s22/SS 04/ =5 .
/2;57 /??kl/:ifdx/y/ O ,4%&?5?74?@7"
/Pble A SUBLIC A///A/V [’0/77/)9/55/0// /)f/)/" 7

/‘76%4«’57 /940
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#125. L8:7-1. 13T
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-7 ywes and condults; restrictions on laying; municipal consent
#126. Section U8:7-2 of the Revised Statutes is amended to read as follows:

48:7-2. Any such company mey lay plpes or conduits and irires therein beneath such

Tax

public highways, streets and alleys &s it may deem necessary. Such pipes or conduits

/

gshall be laid at least two feet below the surface and shall not unnecessarily lnter-

ot

fere with public travel, or damage public or private property. They shall be laid
. at the greatest practicable dlstance from the outside of any water or gas pipe, but
7 in no event less than th“ree feet therefrom, except where it shall be necessary to

‘ 3 cross or intersect any such gas or water pipe. |

9 No public streets shall be' opened in any Ei‘cﬂ municipality for the pur-

s pose of laying any such pipes, condults or wires without the consent of the [Eovern-

v ing body of the city_.] municipality.

3 Such use of the public streets in any of fthe cities and towns/ municipali-
.} ties of this state shall be subJect to such regulations and restrictions as may be

. first imposed by the /corporate suthorities of such cities and towns,/ municipalities.

.
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o .
“"<"-"-“:"N"‘.' R T TR L. .

=

~ T

§
¢
g
{:
'
s
:
i
}
¥

‘

!

‘

i v
A
o

A Tt

- ; _
a4 2 et ok O ) SRS
946 MINUTLES OF THE HOUSE.

Assembly Joint Resolution No. 11, entitled “Joint resolution
urging the Congress of the United States to enact legislation
providing for payment to the city of Hoboken, New Jersey, in
lieu of taxes, for property situate in said city, consisting of docks,
piers, warehouses, wharves, and terminal equipment and facilities,
including all leasehold easements, rights of way, riparian rights,
and all other rights, estates, and interests therein and appurtenant
thereto, acquired by proclamation of the Pre31dent of the United
States,”

Favorably, without amendment.
Mr. Chandless, Chairman of the Committee on Judiciary, re-

 ported

Senate Bill No. 120, entitled “An act to authorize and empower
corporations now or hereafter organized and existing under and
by virtue of any law of this State, for the purpose of supplying
electricity for light, heat or power, and defined as public utilities,
by an act entitled ‘An act concerning public utilities; to create
a board of public utility commissioners and to prescribe its
duties and powers,’ approved April twenty-first, one thousand
nine hundred and eleven, and the amendments thereof and sup-
plements thereto, to acquire land or any interest therein, by con-
demnation, for the distribution of electricity,”

+ With the following committee amendment, which was read
and adopted:

Amend Senate No. 120, section 1, page 2, lines 14 and 15, by
striking out the words “and for the purpose of locating and
constructing all works, buildings and equipment necessary for
the purposes aforesaid”.

Mr. Altman, Chairman of the Committee on Bill Revision,
reported

Assembly Bill No. 224, entitled “An act providing for the dis-
tribution of fines under present prohibition enforcement law of
New Jersey.”

And
Assembly Bill No. 225, entitled “An act to amend an act con-

‘cerning intoxicating liquor used or to be used for beverage pur-

poses,”’
Favorably, without amendment.

Mr. Campbell, Chairman of the Committee on Elections, re-
ported
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A message was received from the Senate, by the hands of 1ts
secretary, as follows:" -
STATE OF NEW JERSEY, L n
\ Exgcurivi DEPARTMENT |
- March 19th, 1925. |
SENATE NoO. 120.
To the Senate:

This bill gives to electric light, heat and power companies the -

- right of Emment Domain, a right which they do not now possess.

There is no general act for the incorporation of these companies

and they are now compelled to incorporate under the General
Corporation Act.

If this bill becomes a law and these compames are given the

right of Emiiient Domain, then no new companies for the furnish-
ing of electric light, heat and power can be organized, because
(a) there is no special act under which to incorporate them; (b)

because the General Corporation Act, in section 6, forbids the
. organization of campanies which shall need to possess the right

of taking and condemuing lands in this State,

It follows, therefore, that, if this bill becomes a law, only those
conipanies which now are in the business could function in the
future, as no new\compames could be organized. This would
be an unfortunate condition, in that it would pre»ent new coms-

panies and new comipetition. .
~ Under section 28 of the Corporation Act, none of these com- "
panies may increase or decrease their capital stock, because they

possess the right of taking and condemning lands.

An effort is made by Senate No. 119 to eliminate this difficul-
tv by amending section 6 of the Corporation Act, by making it
lawful to form a company “for the purpose of constructing, main-
taining and operating works for the supply and distribution of

electricity for electric light, heat or power in or outside of this -

State.” ?

I do not believe that we should authorize our electric companies,
to do business outside of the State or to carry electric power from\
this State to another State or from another State to New Jersey '
until we have tnade some provision for the regulation thereof.
The moment this current flows over the State lines, it may be-

‘come subject to Federal re"ulanon, and we will have lost our

entire control over it.

To lose control of the regulatxor{ of these compames would .be - .

an unfortunate thing for the State. It might well be said that
the moment the State had consented to their crossing State lines,

\




S T

R & et - ul

g

[EPSY

o e

EEEUY & W o)

e

RS LN

r R

1206 MINUTES OF THE HOUSE.

that not only these lines, but the companies, themselves, and every-
thing connected with them immediately fall under Federal juris-
diction. If this be true, then we would lose entirely our power
tc control these corporations dealing in electric light, heat and
power. '

The bill should at least have had a provision that any company
exercising privileges under this bill should waive any claim or
right to fall under Federal jurisdiction, and should consent to
regulation by the State comumission.

Tlis, of course, presents difficulties of conflict between State

~and Federal regulation.

I have called the attention of the Legislature to the necessity
of providing for this regulation through a compact between this
State and the ndJommg States to which and from which this -
power will be carried.

Until that is-accomplished and a treaty is in force, power should
not be given to these companies to go beyond State lines for the
distribution of eléctricity, or for other companies from without -
the State to connect with them for a like purpose.

Since Senate No. 119 and No. 120 are so closely related, and
since each would have its effect upon the other, both must fall 1f
one is vetoed.

I, therefore, dlsapprove of both bills.

Respectfully submitted,
: GEORGE S. SILZER,
Attest: Governor. -
(Signed) FrepeEric M. P. PEARSE,
- Secretary to the Governor.

Mr. Chandless moved that the Senate message be received and
the bill lie over.

Which motion was adopted.

A message was received from the Senate, by the hands of 1t<
Secretary, as follows:

. SENATE No. 186.

I have before me a number of bills adding to the routes of .
the Highway System, and some giving the State Highway Com-
mission the right to lay out certain routes when they believe
it to be practical. If the Legislature would give the State High-
way; Commission the power to designate such routes as they
think advisable, the State Highway System could be developed
by the adding of such routes as would best serve the people
of the State, and, at the same time, keep down the expense.
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3152 LIGHTING, HEATING AND POWER COMPANIES $ 35

III. ELECTRIC LIGHT, HEAT AND POWER COMPANIES

An Act relating to electric light, heat and power companies.
(P. L. 1896, p. 322 '

35. Authority to use public roads, streets, etc.—Sec. 1. Any corpo-
ration organized or to be organ17ed by virtue of the ‘act entitled “An
act concerning corporations,” for the purpose of constructing, maintain-
ing and opemtmw works for the supply and distribution of electricity
for electric lights, heat or power, shall have full power to use the pub-
lic roads or lnghway, streets, avenues and alleys in this state for the
purpose of erecting posts or poles on the same to sustain the necessary
wires and fixtures, upon first obtaining the consent in writing of the
owners of the soil; provided, however, no posts or poles shall be erected
in any street of any incorporated city or town without first obtaining
from the incorporated city or town a designation of the street in which
the same shall be placed and the manner of placing the same, and that
the same shall be so located as in no way to interfere with the safety or
convenience of persons traveling on or over the said roads and high-
ways, and that the public streets in any of the incorporated cities
and towns of this state shall be subject to such regulations as may be
first imposed by the corporate authorities of such cities and towns. (P.
1.. 1896, p. 322,

Xxplanatory.—Provisions for the consolidatlon of certain gas and electric light, heat and
power companles are contained in P. L. 1832, p. 403, and a supplement thereto, P, L. 1894, p.
36, post, §§ 64-67.

Frovislons for the {ncorporation, etec., of water power companies for the purpose of gener-
ating, distributing and selling wilter power and elestrle power, are eontained in P. L, 1807, p
‘384, P. L. 1898, p. 192 and P. L. 1906, p. 237, post, §§ 39-53.

P. L. 1884, p. 239, post, under tho chapter Telegraph and Telephone Companles, provides that
whenever the wires or cables of an electrie light company shall be attached to any building, etc.,
no lap<o of time shall ralse & presumption of a prescriptive right to such attachment, ete.

Operation of net, in genernl.—This act relates wholly to electric light, heat and pow-
er companies, and the provisions of P. L. 1894, p. 477, which relates wholly to municipal cor-
porations, cannot be curtalled by the provisions of this act. State Meyers v. Electric (fo., 60

L. 3560, 37 A. 618.

Conscent of abutting Innd«owners.—The placing by a licensee of a8 municipal corpo-
ration, on a publlc sidewalk, the fee of which is In an adjoinlng owner, of poles for furnish-
ing light by electricity for private consumption, is a taking of such owner’s land, for which he
is entitled to compensation, since the legislature has not authorized municipal corporations or
their licensees to erect poles on sidewalks for conducting electricity for use in private lighting,
but has, by this act, forbldden such erection without the landowner’'s consent., Andreas v.
Electric Co., 61 E. 69, 47 A. 565, )

This act applies to private lighting companies which desire to use streets for private light-
ing, heat, and@ power purposes, and requires the consent of the abutting land-owners, and the
designation of streets by the city, before poles can be erected. Meyers v. Electric Co., 63 L.
673, 44 A. 713, reversing 60 L. 850, 37 A. 618, : :

A land-owner may restrain the maintenance of poles and wires in front of his premises

. tor transmission of electricity for private lighting, where the previous designation of the streets

by the city has not been made, and the consent of the abutting land-owner has not been ob-

- talned, as required. Taylor v. Corporation, 7 E. 371, 73- A. 118,

Electric light companies organized under the general corporation act of this state have au-
thority to erect poles and to string and maintain wires in the public highways upon first ob-
taining the conscnt of the owners of the soil. Power Co. v. Bayhead, 62 E. 206, 49 A, 1108,

Permission of municipality to use streets.—Under this act, when permission has
been given by resolution of a township, and wires have been strung pursuant thereto, the com-

pany has a presumptively perpetual franchise in the use of the strects, subject to the exer-

cise of the pollce power, and pot a meore revocable license. Power Co. v. East Orange Tp., 41
A. 863. :

Act March 10, 1873, § 6, subd. 9 (P. L. p. 324), being a portion of the supplement to East
Orange township charter, empowers the township committee to regulate or prevent the erection
or maintenance of any post, erection, or projection in or over any street or highway, and to
remove the same if erected. The committee passed an ordinance requiring permission to be
first obtained to erect poles for such wires. Iield, that a resolution was sufficient to grant sueh
permission. Power Co. v. East Orange Tp., 41 A, 865,

‘This act is presumed to bave been enacted with the dangerous character 6f electric light
wires in mind; and hence permission to a telephono company to erect poles does not precjude
the siringing of elecivic light wired on the same poles by another company, which has permis-
sion to string wires. YIower Co. v. East Orange Tp., 41 A. §65.

Permit to exeavate streets.—A township may properly, In the oxercise ot the power
to regulate and keep in repair streets and highways, require persons desiring to excavate the
strects .or highways to obtain a permtt from the township committes and deposit $10 as security
for the restoration of the strecet or highway to its natural condition; and anordinance requir-

-ing such a permit and security Is applicable to and binding upon.an electric lighting company

which was previously authorized by statule and ordinance to erect poles in the streots and high-
ways. Cook v, North Bergen Tp., 72 L. 119, 59 A. 1035, '
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Designantion of streets in which to erect poles.—The proviso does not 'extend to
voroughs, Power Co. v. Bayhead, 62 E. 29, 49 A. 1108 )

Becauso of this act electric light companies cannot lawfully crect poles in any street of a
¢ity, for either public or private lightlng, without first obtaining from the city a particular des-
{gnation of the streets in which the same ars to be placed. State, Meyers v. Electric Co., 60 L.
3.0, 47 A. 618, -

The municipal corporations referred to in the proviso are such as are called ‘‘cities’” and

wowns,’”! eo nomine, and that townships are not included In such designation. Bast Orange
Tp, v. Power Co., 69 E. 663, 44 A. G28. ,
This act does not neccessitate a dosignation of streets in a resolution of a municipality to

permit the erection of poles and also the stringing of wires where only the authority to string

wircs was exercised. Power Co. v. East Orange Tp., 41 A. 865.
Cited.—Electric Co. v. Newark, 77 L. 104, 71 A, 237.

36. Authority to lay pipes, conduits, etc.—Sec. 2. Ahy such com-

panies are authorized and empowered to lay pipes or conduits and to lay
wires therein beneath the public roads, highways, strects, avenues and
alleys as they may deem necessary; provided, that said pipes or con-

duits shall be laid at least two fcet below the surface of the same and -

shall not in anywise unnecessarily obstruct or interfere with public

travel, or damage public or private property, and shall not be laid near- -

er than threc feet, except as is hereinafter excepted, to any water or .

gas main; but no public street shall be opened for the purpose of lay-
ing any such pipes, conduits or wires without the corsent of the board
of aldermen or common council of such city; and provided, that such
use of the public streets in any of the cities and towns of this state shall

be subject to such regulations and restrictions as may be first imposed
by the corporate authorities of such cities or towns. (P. L. 1896, p. 322}
37. Wires and conduits; how laid.—Sec. 3. Any wires for convey-

ing electricity or the conduits containing said wires, shall be laid at the
greatest practicable distance from the outside of any water or gas pipe

now laid down, and that such distance shall not be less than three feet,

except in case where it shall bd necessary that the said wires or con-

duits shall cross or intersect any such water or gas pipe. (P. L. 1896,
p. 323.) . :

» [Inconsistent laws rep'é"alcd.]

. .

" An Act relating to the use of the public streets b'y electric light, heat

and power companies.
(P. L. 1898, p. 458))

38. Proceedings and contracts heretofore made valid.—Sec. 1. All
proceedings heretofore had.or taken by the several municipalities of
this state, purporting to authorize the construction, reconstruction or
extension of subways or pole-lines, to be used by electric light, heat
and power companies for the purposes of their business and under which
subways and pole-lines have been constructed, and all contracts entered
into by the several municipalities with electric light, heat and power
companies, in the carrying out of which subways or pole-lines have
been erected by such companies, shall be taken to be legal and binding,
and to have authorized the construction of such subways and the erec-

tion of such pole-lines and to authorize their maintenance for public.’ \

and commercial use; and the electric light, heat and power companies
which shall have so constructed subways or pole-lines, and placed there-
n or thereon cables or wires for the purpose of furnishing electric light,
licat or power in the streets of any municipality, shall be deemed to
have and possess in such streets -all legal authority necessary to be se-
cured from such municipality in order in such streets to lawfully con-

struct, reconstruct and maintain such subways and pole-lines, cables
" and wires with proper appliances for the supplying of light, heat and

power for public or commercial use; provided, that nothing in this
act shall be construed to apply to or validate any ordinance, resolution,
contiact or other proceeding now involved in any litigation; and pro-

vided further, that nothing herein contained shall be construed to limit

the right of any municipality, pursuant to the terms of its charter, or
of any laws now existing or hercafter to be enacted, to cause such
_ N.J.Coxp.ST.—108 :
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Secetions 48:17-1 through 48:17-7 of the Revised Statutes.

160

Scetion 48:17-9 of the Revised Statules.
Secetion 48:17-13 of the Revised Statutes.
Section 48:17-15 of the Revised Statutes.
Sections 48:19-1 through 48:19~4 of the Revised Statutes.
Sections 48:19-9, 48:19-10 and 48:19-12 of the Revised Statutes.
Sections 48:19-15 and 48:19-16 of the Revised Statutes. .

~ Section 48:19-21 of the Revised Statutes.

199. This act shall take effect 90 days after enactment.

STATEMENT

This bill represents a revision of Assembly 352 of the 1961 session. The

revision is the result of a series of conferences between the Board of Public

Utility Commissioners and representatives of the public utility industry. It has

the endorsement of the Board of Public Utility Commissioners.




FOR RELEASE: December 12, 1962

FROM: Office of the Governor

Governor Hughes today signed Assembly Bill No. 485, & Revision of
Title 48, Public Utilities, pursuant to which the Board of Public Utility
Commissioners regulates all public utilities operating within the State.

The ma jor changes made in the nmew law are:

Condemation -~ All public utilities exercising eminent dqmain are
required to first obtain the Board's approval before proceeding at con-
demnation unless some other governmental agency has authority to grant
such permission. Until now, only electric and gas companies were required
to get the Board's approval.

Discontinuance of Service - Before any public utility can discontinue

service, it must first obtain approval from the Board. The present law re-
quires only sewer companies and railroads discontinuing passenger service
to first apply to the Board for approval.

In addition, the Board may, -under the new law, order continued serv-
ice, where discontinuance is threatened, pending a final determination.

This is somewhat similar to temporary injunctions issued by the courts.

Incorporation -- All public utilities may now be incorporated under
Title 14, the General Incorporation Act. This greatly simplifies the steps
necessary to form a new corporation. This has been a problem particularly
with respect to the many new water and sewer companies that are formed today.

Rates -- The maximum suspension period before rates can go into
effect has been extended from 6 to 8 months; thus giving the Board more
needed time to hear and determine complicated rate proceedings.

The new law also provides that under certain circumstances a pub-
lic utility need not go through the expensive and time-consuming process

of proving rate base in a rate case.

- 30 -
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vy ene resulted from che accident. The cause of the accideat was uhpmoc:
protection of the trai a which was stopped and improper operation of the fol-
10\\11‘ ootrain,

Iuformal Investigations—Safety
Condition of railrowd track, structnres and equipment

Regular and special inspections of railroad tracks and bridges are made cach
year by qualified members of the staff to Jetermine the condition of the railroads
and their ability to handle the type and volume of traffic prc>mtcd

During 1957, a total of 180 regular and 15 special inspections were made
of track and bridges. Except for the necessity for minor repairs, the railroads
weze found to be in a safe condition and satisfactory for the traffic handled.

Mcchanical inspections are made of the railroad equipmeat and shops to
determine the condition of the equipment and the methods used in making -
repairs. A total of 82 mechanical and shop inspections were made during 1957,

Accidents at Railroad-Highway Grade Crossings

During 1957 the railroad companies reported 152 grade crossing accidents
involving railroad trains and highway vehicles. In connection with these ac-
cidents 54 investigations were made to check the effectiveness of the protection
and the conditions at the crossing.

The accidents were reported as follows:

Total Persons Persons  Invessi-

Type of Accident Number Killed Injured  gation
Train struck motor vehicle i 109 10 S1% 38
Motor vehicle struck train ..o eereness 43 . 2 29 16
152 12 80 54

*Iacludes three railroad passengers.

In addition to the accideats listed above a total of 6 pedestrians were killed
at grade crossings, 2 persons were injured in train-bicycle collisions and 8
trespassers were killed and 2 injured. These latter accidents did not occur at
grade crossings.

Protection of Railroad-Highway Grade Crossings
(Informal Cases)

The Board's Division of Railroads makes coatinuous study of grade cross-
ing protection and its relation to the highway and railroad traffic, During
1957 a total of 729 inspections and checks were made.

The informal cases in connection with grade crossing pro;ectxon covered
16 locations as follows.

THE CENTRAL RAILROAD COMPANY OF an JERSEY-MOUNTAIN AVENUE
AND CEDAR AVENUE, MIDDLESEX

The Central Railroad of New Jersey on March 21, 1957, asked permission
to install automatic gates at the Mountain Avenue grade crossing in Middlesex.
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During the investigation of this matter thc.condilions at the Cedar Avenue
cross’in‘g of the Central Railroad and the 1.clngh.\'.1llcy Railroad were checked,
The rallroads were requested to consider the installation of automatic gates
at Cedar Avenue. ‘

On October 31, 1957, the installation of automatic gates at Mountain
Avenuc was approved. The matter of the protection at Cedar Avenue was pend-
ing at the ond of 1957.

T CENTRAL Ratniroap CoMPANY OF New JERSEY AND THE NEW YORK
AND LoNG BrancH Rattroap CoMmpany—CHesTNUT STREET, RED BANK

The Central Railroad of New Jersey and The New York and Long Branch
Railroad on April 15, 1957, asked permission to substitute manually controlled -
clectric gates for the existing manual gates at the grade crossing of Chestnut
Street and the tracks of the two railroads in Red Bank. Permission was granted
on June G, 1957. The gates are controlled from the interlocking tower at Red
Bank and were placed in service on November 13, 1957,

LrHIGH VALLEY RAILROAD-—NYE AVENUE, IRVINGTON
Lchigh Valley Railroad Company on December 12, 1957, asked permission
to discontinuc the protection by part-time watchman at the Nye Avenue grade
crossing in Irvington, Permission was granted on January 3, 1958, subject to
the provision that protection be provided by a member of the train crew.

THE NEW YORK AND LONG BRANCH RAILROAD COMPANY-—
PoiNT PLEASANT Brach

The New York and Long Branch Railroad and the Borough of Point
Pleasant Beach on April 17, 1957, asked for the installation of automatic
gates at seven grade crossings (Broadway, Arnold Avenue, Forman Avenue,
Atlantic Avenue, New Jersey Avenuve, Washington Avenue, and Ocean Housc
Road). Pcrmission was granted on June 24, 1957, and the new protection was
placed in scrvice during October, 1957,

THE Niw YorK CENTRAL RaAILROAD COMPANY AND
New YoRrk, SUSQUEHANNA AND WESTERN RaILROAD COMPANY—
BrRGEN TURNPIKE, LITTLE FERRY
The New York Central and New York, Susquehanna and Western Rail-
roads on April 3, 1957, asked permission to install automatic gates in sub-
stitution for manual gates at the Bergen Turnpike grade crossing at Little
Ferry. Permission was granted on June 7, 1957, but the installation had not
been completed by the end of the year.
Thi Niw YORK CENTRAL RAILROAD COMPANY AND NEW YORK,
SUSQUEHANNA AND WESTERN RalLROAD COMPANY-- -
MouNt VERNON STREEY, RIDGEFIELD PARK
The New York Central and New York, Susquehanna and Western Rail-

roads on April 3, 1957, asked permission to install automatic gates in sub-
stitution for manual gates at the Mount Vernon Street grade crossing in Ridge-
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ficld Park. Permission was granted on October 24, ]95\7, but the installation
had not been completed by the end ‘of the year.

NeEw YORK, SUSQUEHANNA AND WESTERN RAILROAD COMPANY- -
EAST 31ST STREET AND 20TH AVENUE, PATERSON .

On March 27, 1957, New York, Susquchanna and Western Ruilyoad Com-
pany requested permission to install automatic gates at the grade crossing of
East 31st Street and 20th Avenue in Paterson. .

Permission was granted on August 23, 1957, and the new protection was
placed in service in October, 1957. v

NiEw YORK, SUSQUEHANNA AND WESTERN RAILROAD COMPANY-—
PARK AVENUE, BUTLER

New York, Susquehanna and Western Railroad Company, on September
50, 1957, asked permission to install automatic gates in substitution for part-
time manual gates at the grade crossing of Park Avenue in Butler. Permission
was granted on October 24, 1957, but the installation had not been completed
by the end of 1957.

THE PENNSYLVANIA RAILROAD COMPANY—MAIN STREET, MILFORD

The Pennsylvania Railroad Company, on December 7, 1956, asked pet-
mission to discontinue the part-time watchman protection which supplements
the flashing lights at the Main Street grade crossing in Milford. Permission was
granted on May 8, 1957, subject to the installation of an automatic warning
bell. The changes were made effective on June 6, 1957.

Establishment of New Grade Crossings (Forual Cases)

Except in unusual cases the Board has opposcd the establishment of new
grade crossings and has limited its approval to the construction of new cross-
ings which will carry a small volume of traffic.

The formal cases before the Board during 1957 for the establishment of
new grade crossings were as follows:

THE CENTRAL RAILROAD COMPANY OF NEW JERsEY,
SECOND STREET AND SEVENTH STREET, LaKEwWoob—Docker No. 10361
The Township of Lakewood on October 21, 1957 requested the establish-
ment of grade crossings over the Central Railroad of New Jersey at Second
Street, Lakewood. Hearing was held and the next hearing is scheduled for 1958,

THE CENTRAL RAILROAD COMPANY OF NEW JERSEY,
GREEN PonND Roap, Rockaway TOwWNsHIP—DOCKET No, 10114
The Central Railroad of New Jersey on May 21, 1957 asked permission to
coustruct an industrial side track at grade across Green Pond Road in Rockaway
Township to serve Central-Morris Industrial Parck. Permission was granted on
September 25, 1957, subject to protection of train movements by “Stop and
Flag.”
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THE CENTRAL RaiLroad COMPANY OF NEW JrRSEY, ForD Roap,
Morris AVENUE, GREEN PoND Roab, Rockaway AND DENVILLE
TOWNSHIPS AND BOROUGH OF ROCKAWAY—DOCKET NO. 10279

The New Jersey State Highway Department on August 16, 1957 asked
permission to widen the grade crossing of Ford Road, to establish a new
crossing at Morris Avenue and to close the grade crossing at Green Pond Road.
These crossings are over a side track from the Hibernia Mine Branch and the
changes are to be made in connection with the construction of Freeway Route
No. 101. Permission was granted on December 11, 1957 subject to protection
of train movements by “Stop and Flag.”

EriE RAILROAD COMPANY:
WILLARD STREET, POMPTON LAKES—DockeET NO. 8206

The Borough of Pompton Lakes, in 1954, requested the establishment of a
public grade crossing at Willard Strect and the Erie Railroad. Hearings have
been postponed to allow negotiation between the Borough and the Railroad.

ERIE RAILROAD COMPANY:
SAMWORTH RoAD, ALLWOOD—DOoCKET No., 9884

Erie Railroad Company on January 23, 1957 asked permission to construct
an industrial track at grade across Samworth Road in the Allwood scction of
Clifton to serve Allwood Investment Associates. Permission was granted on
January 30, 1957 subject to protection of train movements by “Stop and Tlag.”

LEHIGH VALLEY RAILROAD COMPANY:
GRrADE CROSSINGS OF STATE HiGHwAY RoUTE 169, 30TH ST. AND
Prospect AvE.,, BaAYONNE—DoOcCKET NO. 10056

The State Highway Department on March 7, 1957 applied for permission
to construct route 169 across the National Docks Branch of Lehigh Valley
Railroad and to rcconstruct the grade crossings at 30th Strect and Prospect
Avenue in Bayonne. Action has been withheld pending final agreement be-
tween the Railroad and the Highway Department.

Lenicyt VALLEY RAILROAD COMPANY:
ManviLLE—Docker No. 10371

The Borough of Manville, by petition filed on October 21, 1957, asks that
Lehigh Valley Railroad Company be required to construct an additional passage
over, under or across the railroad. The Railroad Company denied that an ad-
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ditional passage is necessary and the matter was brought to hearing. Furlher
hearing is sct in 1958.

THE NEw JErseY AND NEw YORK RaiLroap Corpany:
DivisiON STREET AND 13TH STREET,» CARLSTADT—DOCKET N0, 10020

Horace Banta, Trustee of the property of The New Jersey and New York
Railroad Company on April 8, 1957 asked permission to construct a side track
at grade across Division Street and 13th Street in the Borough of Carlstadt
to serve American Alkyd Industrics Inc. Permission was granted on May 1,
1957, provided that train speeds are limited to 5 miles per hour and that pro-
tection is provided by “Stop and Flag.”

THE NEW JERSEY AND NEW YORK RAILROAD COMPANY:
RaiLroap STREET, HAsprROUCK HEGHTS—DoOCKET NO. 10309

Horace Banta, Trustce of the propeily of The New Jersey and New York
Railroad Company on Scptember 12, 1957 asked permission to construct a side
track at grade across Railroad Strcct to serve Ark, Inc. in Hasbrouck Heights.
Permission was granted on October 30, 1957, subject to protection of train
movements by “Stop and Tlag.”

NEW YORK, SUSQUEHANNA AND WESTERN RAILROAD COMPANY:
MAYHILL STREET AND SAMPSON STREET, SADDLE BRrROOK- ~DOCKET No, 9151

The Yownship of Saddle Brook, in 1956, requested permission to establish
grade crossings at Mayhill and Sampson Streets. Hearings were held during
1956 and 1957. The matter has been delayed and further hearing postponed
to 1958 to allow study of the location of new highways in the vicinity.

NeW YORK, SUSQUEHANNA AND WESTERN RAILROAD COMPANY:
MabisoN AVE, ParersoN—DockET NO. 5137

The Board on January 17, 1951 authorized the establishment of a grade
crossing over the tracks of New York, Susquehanna and Western Railroad in
Patcrson by the extension of Madison Avenue, The project was not completed
and Madison Avenue was nol extended. On April 10, 1957 the City and the
Railroad asked for a change in the approved plan for the extension of Madison
Avenue. The request was granted on June 19, 1957 without hearing. Construc-
tion and protection of the crossing by automatic gates were substantially com-
pleted by the end of the year.

THE PENNSYLVANIA RAILROAD:
FinesviLLE Roan, Riscersvitte-—Docker No. 10271
The DPennsylvania Railroad Company in application filed on October 23,
1957 asked pcrmissfon to remove a timber bridge which carries Fincsville
Road over the Belvidere-Delaware Branch and to substilute a grade crossing,
L=
Hecaring has been scheduled for March 3, 1958,
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PENNSYLVANIA-READING SEASIDE LINES:
Corso STREET, BUENA VisTA TowNsHiP——Dockrt No. 9777

The Township of Buena Vista on January 2, 1957 requested permission to
re-cstablish 2 grade crossing of Corso Street and the Newficld Branch of
Pennsylvania-Reading Scashore Lines. The crossing had been closed in 1947
and the Board granted permission to re-open the crossing in Certificate of
February 11, 1957. The Railroad was directed to provide “Stop and Flag”
protection.

PENNSYLVANIA-READING SEASHORE LINES:
ELAINE AVENUE, Brackwoon—Docketr No. 10254

The Township of Gloucester on August 16, 1957 asked permission to estab-
lish a grade crossing of Elaine Avenuc and the Grenloch Branch of the rail-
road in Blackwood. Hearing was held on November 27, 1957 and the matter
was pending at the end of the year.

RaHwAY VALLEY RAILROAD:
CorLrax AVENUE, KENILWORTH—DOCKET No. 10269

The Borough of Kenilworth on August 21, 1957 asked that the Rahway
Valley Railroad be required to construct a grade crossing at Colfax Avenue.
Investigation showed that Colfax Avenue is located both in Kenilworth and
Roselle Park and that the establishment of the gsade crossing should be the sub-
ject of 2 joint application. At the end of 1957 the proper application had not
been received.

Formal Complaints

THe PENNSYLVANIA RAILROAD COMPANY:
SERVICE TO Baxkir aND Co. Inc.,, NewArRk—Dockrr No. 9704

Baker and Co. Inc. of Newark, in formal complaint filed on November 7,
1956 claimed that The Penasylvania Railroad Company, on September 25, 1956
.had served notice that service on the Baker private siding would be terminated
on November 30, 1956. At a prehearing conference on December 14, 1956 it
was agreed that studies of alternate service and facilities would be made, Re-
sults of the studies were not forwarded to the Board and on October 18, 1957
the attorney for Baker and Co. Inc. was requested to advise the Board of the
status of the case. No further action has been taken in this matter.

Erie RaiLroap COMPANY:
NORTHERN Brancn AND NEW YORK, SUSQUEHANNA
AND WESTERN RAILROAD COMPANY

Formal Complaint of Northern Valley Communters Organization,
Susquebarna Tramit Commuters Association and Olhers io requive the
operation of Novthern Branch and Susquchanna trains to the Hoboken
Terminal-——Docket Nos. 9872 and 10127,

The Northern Valley Commuters Organization and 4 municipalitics by
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formal complaint filed on December 26, 1956 asked that Lrie Railroad Com-
pany be compelled to operate its Northern Branch passenger trains to and from
the Hoboken terminal of the Lackawanna Railroad. Hearing was held. FEric
Railroad moved to dismiss the complaint on the grounds that the Interstate
Commerce Commission has jurisdiction and that the proper partics were not
included. The hearing examiner rcferred the case to the Board and in Order
of May 7, 1957 the Board dcferred a ruling on the motion, remanded the case
to the hearing examiner and made The Delaware, Lackawanna and Western
Railroad Company, New York, Susquechanna and Western Railroad Company
and The Pennsylvania Railroad Company parties to the proceedings. Hearing
was set for June 6, 1957. :

At the hearing on June 6, 1957, Counsel for the complainants offered an
amendment to the petition asking for an Order by the Board dirccting the
railroads to apply to the Intcrstate Commerce Commission for necessary track-
age rights and extensions if it is found that the Board's jurisdiction does not
extend to all parts of the case. He further asked that a petition of the Sus-

quehanna Transit Commuters Association pe consolidated with the petition of
the Northern Valley Commuters.

The hearing was continued to June 13 and at that time the Railroads moved
for rejection of the amendment on the grounds that the Board had no juris-
diction,

The petition of the Susquchanna Transit Commuters Association was [iled
on June 13, 1957. The Association asked the Board to order New York, Sus-
quehanna and Western Railroad to operate its trains to Hoboken rather than
to Jersey City. The petition was assigned Docket No. 10127,

The hecaring examiner on September 23, 1957 certified the record to the
Board for a ruling on the motion to dismiss the petition and amendment in
Docket No. 9872. .

The Board, on September 25, 1957 consolidated the two cases for further
hearing on October 15, 1957 but did not rule on the motion to dismiss.

A further hearing was held on November 14 but hearings scheduled for
December 1957 were postponed to 1958,

Informal Complaints—Condition or Protection of Grade
Crossings -
During 1957, a total of 26 informul complaints were reccived and investi-

gated in connection with the condition of railroad-highway grade crossings
or the protection provided.

Elimination of Railroad-Highway Grade Crossings (For-
mal Cases)

During 1957 no actual construction for the elimination of grade crossings
was performed. However, bids were received for onc project which is cxpcctcd
to be started carly in 1958.
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The following projects are now included on the Board's list of grade
crossing climinations;

T CeNTRAL RAILROAD CoMPANY OF NEW JERSEY:
DuNELLEN-PLAINFIELD—DOCKET No. 3914

Construction work for the climination of 5 grade crossings in Duncllen
and Phinficld was completed in 1956, but the accounting has not yet been
closed. ’

THE CENTRAL RaA1LROAD COMPANY OF NEW JERSEY:
Borouci oF Raritan—DockeTr No. 7525

Application for the elimination of the grade crossing of First Avenue
and the main line of the Central Railroad of New Jersey was filed by the
Borough of Raritan in 1953, but no action has been taken in connection with
this project.

ThHe CENTRAL Rannroan COMPANY OF NEW JERSEY:
Garwoop—Docker No. 5172

The Borough of Garwood, in 1950, petitioned for the climination of the
Center Street grade crossing and the main line of the Central Railroad of New
Jersey. Hearings were held in 1955 and 1956, but no further action has been
taken.

The CeENTRAL RalLRoaD ComMpany or NEW JERSEY:
THE PorT READING RAILROAD, PORT ReADING—Dockrer No. 4455

The Board, in 1951, ordered the climination of the grade crossings of
Woodbridge Avenuc and Turtle Brook Road in Port Reading. No further
action has been taken and construction has been postponed.

THe DELAWARE, LACKAWANNA AND WESTERN RAILROAD COMPANY:
UNAUTHORIZED CROSSINGS OVER THE SUSSEX BRANCH
AT CRANBERRY LAKE—DocCKET No. 10243

Following an accident on July 27, 1957 the Board on August 27, 1957
issued an Order to Show Cause why two pedestrian grade crossings over the
Sussex Branch at Cranberry ‘Lake should not be closed. Hearings were held
on October 3 and 29 and December 12, 1957. No furither action has been
taken.

ERIE RAILROAD COMPANY:
GreN Rock—Pocker No. 4826
The climination of 2 grade crossings on Rock Road in Glen Rock was or-

dered by the Board in 1938, The Borough of Glen Rock asked for recousidera-
tion of the order in 1949, but no action has been taken.
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Eriz RaiLroan COMPANY:
RUTHERFORD AND EAsT RuUTHERrORD—DOCKET NoO. 3604

The Boroughs of Rutherford and East Rutherford, in 1948, requested
the elimination of the Park Avenue grade crossing on the main line of the
Eric Railroad. No action has been taken on this project.

LEHIGH VALLEY RAILROAD COMPANY:
SouTtH PLaNFIELD—DockET No, 9365

The Borough of South Plainfield, in 1956, petitioned for the elimination
of the grade crossing of Hamilton Boulevard and the main line of Lehigh
Valley Railroad. Hearings were held during 1956 and 1957, but no decision
has been issued in this matter.

THE PENNSYLVANIA RAILROAD COMPANY:
Aparms—DockeT No. 1863

Construction work for the elimination of the grade crossing of Franklin
Park Road and the main line of The Peansylvania Railroad was completed
in 1956, All other matters in conncction with this project were completed
during 1957.

THE PENNSYLVANIA RAILROAD COMPANY:
PLAINSBORO AND SOUTH BRUNSWICK—DockeT No. 4265

Construction for the elimination of the grade crossings of Schalk’s Road
and Turkey Island Road and the main line of the Pennsylvania Railroad was
completcd in 1949. All accounting was completed in 1957.

THE PENNSYLVANIA RAILROAD COMPANY:
MonMOUTH JuNcTiION—DOCKET No. 7007

Construction for the climination of the grade crossing of New Road and
the main line of the Pennsylvania Railroad was completed in 1953, The ac-
counting was closed in 1957,

THE PENNSYLVANIA RAILROAD COMPANY:
METUCHEN-—DOCKET NO. 1867

The Board, in 1940, initiated proceedings for the climination of the grade
crossing of Grove Avenue and the main line of the Peansylvania Railroad. On
February 20, 1941 the Railroad Company was ordered to climinate the grade
crossing by the construction of a highway underpuss. Construction work was
delayed and on June 30, 1943 the Board approved the temporary closing of
the grade crossing.

The case was re-openced in 1955 and hearings were held in 1955 and 1956.
By Order of July 25, 1956 the Board directed the elimination by the construc-
tion of a railroad bridge immediately north of the present tracks with a de-
pression of the roadway and relocation of the railroad.

The Metuchen Resideat Owners Association, in Scptember 1956, appealed
the Board’s Dccision and Otder to the Appellate Division of the Superior
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Court of New Jersey. The Court aflirmed the Board's Order on April 12,-
1957. The Board then issued an Order on June 12, 1957 directing that the
work be completed by August 15, 1958.

Bids were received on November 29, 1957, but at the end of the ycar no
“contract had been awarded. ’

PENNS\'L\',—\NI.\-Rli.-\Dh\'G SEASHORE LINES:
CAMDEN-—DOCKET No. 4074
Relocation of the Cooper's Point Branch of Pennsylvania-Reading Scashore
Lines to climinate 1 grade crossings was completed in 1954, Agreement on

the financial contributions of cerlain parties involved in the project has not’
yet been completed although all of the construction accounting is [inished.

Relocation or Widening of Grade Crossings (Formal Cases)

Tie Cextral RaiLroab CompaNy or New Jersky, RELOCATION OF
ROANOKE AVENUE GRabe Crossing, NEWARK—DOCKET NoO. 9618

The Central Railroad Company of New Jersey on October 9, 1956 asked
to rclocate the grade crossing of Roanoke Avenue and the Passaic River Ix-
tension Branch to the new location of the street. Permission was granted on
November 6, 1957, subject to a speed restriction of 6 miles per hour for all
trains.

THE PENNSYLVANIA RAILROAD COMPANY, ROUTE 27, FRANKLIN TOWNSHIP
AND SouTtH Brunswick Townstir—Docketr No. 10335

The New Jersey State Highway Department on August 30, 1957 asked ap-
proval of improvement of grade crossing of Route 27 and the Rocky Hill
Branch of the Pennsylvania Railroad. Approval was granted on December
4, 1957, subject to protection of train movements by “Stop and Flag.”

THE PENNSYLVANIA RalLROAD COMPANY, CHESTER AVENUEL, RIVERSIDE
AND DersaN TownsHips—Docker No. 10043
The County of Budlington, on Apsil 24, 1957 asked that the Chester Ave-
nue grade crossing be widened. Hearing was held and when some question was
faised as to the requirements at the crossing, further hearing was postponcd
without date to allow ncgotiation. No further action was taken by the end of
1957.

Tue PENNSYLVANIA Rairoap CompaNy, STEVENS STATION ROAD,
ButLiNnGgron TownsHip-—DockET No. 10044
The Counly of Burlington on April 24, 1957 asked that the grade crossing
of Stevens Station Road be widened. Hearing was held and further hearing
was postponed to allow ncgotiation and agreement as to the changes required,
No further action was taken by the end of 1957,
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Tue PENNSYLVANIA RaiLroan Company, Rourr 39,
CoLumMmpus—DockeET No. 10165

The State Highway Department on June 18, 1957 asked approval of the
widening of the grade crossing of Route 39 and the Kinkora Branch at Colum-
bus. The changes were approved on Scptember 11, 1957 without hearing, pro-
vided that protection by flashing light signals be rclocated to the new width of
the road.

PENNSYLVANIA-READING SeasHORE LiNES, RouTEe 45, SALEM-—
DockeT No. 10336

The State Highway Department on August 30, 1957 asked approval of the
widening and improvement of the grade crossing of Route 45 (Market Strect)
in Salem. Permission was granted, without hearing, on December 4, 1957.
Protection is to be provided by “Stop and Flag.” '

Reconstruction of Existing Bridges (Formal Cases)

THE PENNSYLVANIA RAILROAD CoOMPANY, FOUNDRY STREET, NEWARK-—
Docker No. 3851

The City of Newark, in 1948, asked for an order requiring The Pennsylvania
Railroad Company to rseconstruct the bridge which carries the railroad over
Foundry Street. Hearing was held. On June 18, 1956 the City amended its
petition and asked that the bridge be rebuilt as part of the approaches to Stale
Highway Route 25. On March 5, 1957 the Railroad asked that decision be
delayed until after final disposition of the appeal in the “Deep Cut” bridge
case. No further action was taken by the end of 1957,

THE PENNSYLVANIA RA1LROAD COMPANY, GROVERVILLE RoaD,
BorpENTOWN—DOCKET NoO. 9457

The Township of Bordentown, in 1956, asked that the Railroad Company
be required to rebuild bridge No. 29.27, which carries Groveville Road over
the railroad. ’

The Railroad Company suggested that the bridge be removed and a grade
crossing substituted. Negotiations were started for the elimination of the bridge
and the case was brought to hearing. The hearing examiner, on December 26,
1957, filed 1 recommendation that the Board approve the substitution of a
gradc crossing for the bridge and that the crossing be protected by flashing
light signals. No further action was taken in 1957.

THE PENNSYLVANIA RAILROAD CoOMPANY, MAIN STREET, SAYREVILLE,
(Dzrp Cut Bringe)—DockeT No. 9049
The County of Middlesex, the Borough of Sayrevitle and the City of South
Amboy, on November 23, 1955, asked that The Pennsylvania Railroad Com-
pany and Public Service Coordinated Transport be required to reconstruct the
“Decp Cut” bridge over the railroad between Sayreville and South Amboy.
Hearings were held in 1956 and on July 25, 1956 the Board dismissed the
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feasibility of requiring vehicles with “push-out” windows also to be
equipped with emergency exit doors. This study should be completed in
the near future.

The following is a brief resume of the activities of the division during

1959.
INSPECTIONS
New Buses . .. . e 265
Rebuilt Buses ... ... . . DR 273
Maintenance ... .. 9739
Total . 10,277
INVESTICATIONS MISCELLANEOUS
Tralfic 90 Routes surveyed . .. ... 516
] S Accident Reports reviewed ... 6905
Acmdents """""""""""""""""""" 30 Insurance filings ... 3753
Complaints ... 238 Requests for information . ... 1189
Total . .. . ... 474 Total . .. ... 12,363
RAILROADS

During 1939, the Railroad Division participated in 312 formal cases
and 803 informal s.vitters requiring investigation. In addition, 2,552 freight
and passenger tarifls were examined, and 143 railvoad real cstate trans-
actions totaling $2,961,212 werc investigated.

Continued efforts of various railroads to curtail or discontinue passenger
service cast a heavy burden upon this division, as well as upon the Board
and the Attorney General, to effectively protect the public interest. Activi-
ties included participation in matters of this kind, not only at the State
Cowt Jevel but also before the Interstate Commerce Commission and the
Federal courts. The Bourd’s effectiveness in this regard has been sharply
curtailed by the provisions of the 1958 Transportation Act enacted by our
Federal government. An outstanding example of this is the action of the
Interstate Commerce Commission in permitting complete abandonment of
passenger sexvice on the West Shore Division of the New York Centyal
Railroad as of December 9, 1959, when this Board still had actively before
it, consideration of matters pertaining to ways and means of preserving all
or part of the passenger service provided. The Board and the State have
petitioned the Interstate Commerce Commission to reconsider its decision.
Action on that petition is still pending.

Last year grade crossing climinations came to a virtual standstill due
to lack of funds. Although orders were issued for cight eliminations, there
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was only sufficient funds to permit one to be started. This is at Port
Reading.

When crossings were found to warrant additional safety devices, these
were ordered as a means to reducing the amount of grade crossing acci-
dents. During 1959 there were 148 accidents in which 80 were injured and
23 persons killed. The Board is making cvery attempt possible to obtain
additional safety devices at crossings but the public must be educated to
observe the various warning signals at grade crossings if accidents are to

be reduced.

In a further effort to provide safer service the Board has crdered the

various railroads to install tripper-type train stops and derails on draw-
bridge approaches.

A summary of the major activities of this division are as follows:

Number Number
of Disposed
Matters received of vPeanz’ng

Land Sales .. ... . 153 145 8
Train curtailments 46 37 9
Station facility curtailments ... 51 45 6
Miscellancous ... 85 68 17
Informal matters ... 4443 4405 38
Totals ... 4778 4700 78

RATES AND RESEARCH

New Jersey’s industrial expansion is continuing at a pace which shows
confidence in the future.

Public Service Electric and Gas Company and the New Jersey Bell
Telephone Company, largest Jersey utilities in their field, plan enormous
investments.

In 1959 Public Service budgeted 160 million dollars for new con-
struction. This was the fourth -consccutive year 'this_uti]it_\’ carmarked
over 100 million dolars for expansion and this high level of construction
is expected to continue in 1960.

New Jersey Bell's construction program for 1959 approximated 90
million dollars and in 1960 is dxpected to exceed this level.

The following table summarizes action taken by the Board on the 111

rate filings which came before this division in 1939,
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[lectric supply cxpansion
The granting of approval to the Atnue City Fleetric Company for

a substation in a residenual section of Washington Township was opposed

after hearing because of the proximity of the Township school,  After

rehicaring the Board found that the substaton would not be a hazard to

the school children and allirmed its deciston granting permission. A

similar petiton for a substation in a residential arca in the Borough of

Fair Taven was sirenuously contested for 7 days of hearings by the

Borough and by adjacent property owners, including a church and syna-

gogue. Subscequent conferences resulted in a withdrawal of opposition when

the utility agreed to house the substation in o building which conformed
to the style of architecture prevailing in the neighborhood.

6. Grade Crossings

New grade crossings

The principal aim of grade crossing legislation has been the climination
of hazards to persons and property and obstructions to traffic. Desiring,
therefore, that such crossings be kept to a mmimum, the original Public
Utilities et of 1911 provided that new grade crossings could he estab-
hished only with the prior approval of this Board. In 1961 the Board
heard 16 formal cases requesting approval for the establishment of 25
new crossings. Nine of these were requested by municipalities for exten-
sions of streets over lightly-travelled rail rights-of-way, Sixteen were
requested by ratlroads or by industrial companies {or the construction of
spur tracks to provide freight service to such industries. In each case the
Board ordered specific protective devices, varying from standard wooden
cross-buck signs or stop and flag requirements to automatic gates or auto-
matic flashing lights with back lights, cross-bucks and advance warning
signs, as the rail and road traffic justified.

Chaunges in grade crossing protection

During 1961 the Board heard 17 cases in which railroads requested
permiission to change grade crossing protection, all but 2 of which were
occasioned by a widening of the railroad which necessitated more effective
protection. The other two involved substitution of automatic flashing
lights for part or full time watchmen.

The tmprovement, elimination and reconstruction program

Before 1913 the only power existing to compel the elimination of
grade crossings lay in the discretion of the Court of Chancery, upon a
showing of special danger. Elimination projects so ordered were done at
the complete expense of the railroad. In 1913 the Fielder Grade Crossing
Law gave this power to the Board, to be exercised as to crossings over
county and municipal roads under statutory conditions and procedures,
but the cost was still borne by the railroad.
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Division of cost

In 1930, the Legislature provided that 509¢ of the cost of elimination
projects ordered by this Board would be paid by the railroad involved
and 509¢ by the Board out of funds to be provided for the purpose. In
1947 the railroads’ share of such expenses was reduced to 15% and the
Board's share was increased to 856, In 1960 the Legislature added the
reconstruction or relocation of bridges and passages and the installation
of protective devices at crossings carryving passenger service to the class
of projects for which the Board would be obligated to pay 85% of the
cost and the railroads 15%¢. This is the state of the present law,

Funds

When, in 1930, the 50-50 formwula for pavment was enacted, a state
bond issue aimed to provide to the Board the sum of $18,000,000 for the
purpose of carrving out its obligations toward the elimination of grade
crossings. After diversion of some funds for relief purposes, the amount
realized by the Board amounted to approximately $11,500,000. Simul-
tancously, the Legislature authorized the appropriation of $2,000,000 per
vear out of motor fuel tax receipts to be paid over to the Board for this
continuing purpose, if and when proceeds of the bond issue were not
available in any vear. For five years (1935, 1936, 1937 and 1945 and
1946) the Board received such $2,000,000. In addition, during the 1930s
Federal funds were made available to defray part or all of the cost of
projects ordered by the Board,

Expenditures

The power thus given in 1913 and the funds provided beginning in
1930 have been exercised and expended by this Board for the elimination
of grade crossings on every major railroad in the State at a total cost to
date of approximately $36,000,000. Of this amount, approximately $21,-
000,000 was paid by the State, $9,000,000 by the I'ederal Government,
and $6,000,000 by the railroads.

Current funds

At the beginning of 1961, the Board's funds available for grade cross-
ing elimination purposes amounted to approximately $760,000, of which
approximately $80,000 was committed to the completion of the project at
Port Reading in Woodbridge Towuship for elimination of two crossings
of the Reading Company and the Central Railroad of New Jersey, leaving
a {ree balance of about $640,000, Thus the Board was able in 1961 to
initiate proceedings for the elimination of the last grade crossing on the
main hne of the Pemnsylvania Railroad at T.utz Road, i Hamilton and
Lawrence Townships. It is estimated that this project will cost the Board

$544,000.
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New {unds

As of July 1, 1961, the Legislature appropriated to the Board the
net amount of $1,500,000, and with this amount in reserve, the Board
ordered the elimination of a crossing of the Central Railroad of New Jersey
at.Centre Street in Garwood, Union County, New Jersey, of which it is
estimated the Board’s share will be about $1,382,000. This project alone
almost exhausts the present funds of the Board and several projects already
ordered have been deferred for lack of funds. These are: 13 crossings of
the Erie Railroad along Main Street in the City of Passaic; one crossing
of the Lehigh Valley Railroad at Hamilton Boulevard, South Plainficld;
6 crossings of the New York and T.ong Branch Railroad in the- Borough
of Red Bank; and reconstruction of the Maple Street Bridge of the Erie-
Lackawana Railroad in New Providence, Union County. '

Future funds

For the fiscal year 1962-1963 the Governor, at the request of the
Board, has recommended to the Legislature an appropriation of $2.000,000
for the Board's activities in this field and the Board earnestly hopes that
the Legislature will sce fit to make these funds available. This will go
far to assist the Board in carrying out its statutory obligations, but it will
not meet the needs of the future as respects grade crossings, which by
reason of changing traffic patterns will become necessary subjects of
elimination projects, The Board is also concerned about its new obliga-
tion to order the reconstruction, where necessary of old and now inade-
quate roadway bridges over railroads, and to pay 85% of the cost. In
addition, the Board's duty to improve automatic protection at existing
crossings, again at 85% of the cost, will increase the drain on the Board's

Funds.

7. Legal
Legal variety

In addition to its own contested matters, the Board, represented by
Deputy Attorneys General assigned to it, also found itseli in litigation in
the courts. In a proposed bus discontinuance case, the Doard obtained
an injunction in the Chancery Division of Superior Court to forestall the
discontinuance pending hearings by the Board. Upon motion for leave
to appeal to the Appellate Division from a refusal by the Board to pay a
bill in connection with the Woodbridge grade crossing elimination project,
the Board obtained an order dismissing the motion as premature. The
Board also intervened in a natural gas rate procecding before the Federal
Power Commission, which is still pending.

The right of revicw
Decisions, orders and other determinations of this Board are appeal-

able to the Appellate Division of the Supreme Court, and then o the
Supremie Court, as in the case of all other State Administrative Agencies,

25



S D990 DUE K Kerir —1% 2
S

I. THE BOARD,
ITS STAFF AND WORK

RESPONSIBILITIES

Since its creation in 1910, the New Jersey Board of Public Utility
Commissioners has continued to concern itself with the essential services
rendered by public utilities to the public. The overall standard of perform-
ance for public utilities, set by the Legislature to guide the Board in its
duties, is safe, adequate and proper service. On the other hand, utilities
are entitled to a fair return on their investment of property used in
utility service. This fair return is reflected in the rates paid by the utility
customers, which generally have been fixed after public hearings held
by the Board in its public hearing rooms. Included among the varied
responsibilities of the Board are the factors of safety and minimum stand-
ards. For example, the Board’s Motor Carricr Division inspects twice a
year every bus operating for hire over a regular route; the Railroad
Division inspects railroad grade crossing protection for adequacy and
railroad bridges {for safety; and the Engincering Division inspects water,
gas and electric meters for accuracy.

NEW LEGISLATION

After more than 10 years work by various groups, culminating in
the submission of legislative bills Assembly No. 352 (1961} and Assembly
No. 486 (1962) by the Board, the N. J. Legislature passed, and Governor
Hughes signed into law on December 12, 1962, a major revision of the
public utilities law. The Board is grateful to the Legislature and the Chief
Executive for supporting the change recommended in the Board’s 1961
Annual Report.

The new law is effective March 12, 1963, and its major provisions
are as follows: (1) incorporation of public utilities under the slate
corporation law because the separate corporation sections applying to
specific utilities are repealed, (2} a uniform eminent domain section, (3)
extension from 6 to 8 months for suspension of rate tariffs pending decision
after hearing, and (4) Board consent a condition precedent to discon-
tinuance of utility service.

DECISIONS AND HEARINGS

A sum of 983 matters were formally filed with the Board. After 468
public hearings, the Board issued 981 decisions. Many cases were con-
solidated and others resolved without public hearings. Through staff
investigation, Board review and decision, public hearings were reduced
from the 1961 total of 746, thus reducing expenses of the Board, the
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THE BOARD AND RAILROADS

The Board has jurisdiction over the elimination and protection of
railroad-highway grade crossings. along with the reconstruction of highway
bridges over railroads, or railroad bhridges over highways.  Elimination
projects carried on during 1962 included work in Garwood, Union County;
Passaic, Passaic County; Lutz Road, Mercer County; and Edgcwater.
Bergen County. The Board is authorized by law to contribute up to 857%
for grade crossing eliminations, protective devices at grade crossings, and
the reconstruction, etc.. of a bridge or passage over or under a railroad or
right of way. If the need for grade crossing modification is caused by
increased vehicular or pedestrian traffic froms a particular municipality or
county, the Board, by virtue of the 1961 amendment to Title 48, may order
that either the municipality or the county contribute 155 of the cost, while
the railroad pays 159 and the Board the remaining 70%. For such
expenditures, the Legislature appropriates $2 million annually to be used
by the Board.

INTERESTING CASES

Two cases were of particular interest in 1962: one concerned the
Hudson & Manhattan Railroad Company and the other the New York,
Susquehanna & Western Railroad Company.

In the former case, the Legislatures of the States of New Jersey and
New York, in February, 1962, authorized the Port of New York Authority
to acquire the Hudson & Manhattan Railroad Company (after bankruptey
reorganization known as Hudson Rapid Tubes Corporation), an interurban
electric railway under Board jurisdiction. The further agreement between
the states was that the railvoad {acilities, now known as PATI, would be
part and parcel of a World Trade Center to be established by the authority
at the Hudson & Manhattan eastern terminal in lower Manhattan Island.
The centralization is intended to accomplish economy in the transportation
of persons and exchange of commodities and other property in world trade.

In the New York, Susquehanna & Western Railroad Company case,
the issue was whether the Board or the Interstate Commerce Commission
(I.C.C.) had jurisdiction over the proposed discontinuance of trains run
solely within New Jersey but connecting with an interstate bus operating
between New Jersey and New York. The significance of the case is in
the fact that if the Court upholds the respondent railvroad’s view, the distine-
tion belwcen interstate and intrastate commerce will be blurred by the
federal government reaching further into the domain of matters over which
each state is particularly qualified to act.

STATE SUBSIDY

By provisions of the state subsidy program, railroads who have con-
tracted with the state gel 29¢ per car mile, paid on a quarterly basis,
Payment may he withheld where any train is 3 or 4 minutes lale 25¢¢
of the time.

NEW PROGRAM

Another aid to the financially sick railvoads came in the form of a
1961 transit bill sponsored by New Jersey’s Senator Harrison A. Williams.
A part of the program includes “demonstration projects” in which the

15
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Article 11, Construction and Protection of Crossings.

hﬁA:l2—h8. Bridges and passages at street and road cross-

,Engivate ways and.cattle guards. Every railroad company

opsrating a rallroad within this State shall construct and keep
/anmif.good and sufficient passages over, under and across
sperailroad or right of way where any public highway now or
Hedmafter laid, shall cross the same, so that public travel
¢nthe highway is not impeded thereby. Sgid passages shall
pgof such character as shall be suitable in view of the

rfaffic upon the highway and upon the railroad.

Where the railroad intersects the land of an individual

74& company shall provide and keep in repair suitable and
Cenivenient passageways over; under and across the railroad
Andconstruct and maintain suitable and proper cattle guards

Arall road crossings.

This section shall be subject to the provisions of
wticle 23 of .this chapter.

surces R.S. 48:12-49.

1 > / // = . s - | » ;M (/I/ 5-7/717”5:
%///)ﬁf A G /‘WM/'// ZEE. rinesss

T Asren

///% 1RO POED /&wyéw o7
957 Vicblie  Llzres S T

/¢§7/(’ e ol . 7/4/'7// LA S JARD Dﬁ’r?/:7_

,A%%«/-;;;Uéa/



"
-« %

ABA:iZ—h9. Piers to support bridges over streets or

Nﬁmﬁg@# Whereva railroad Is constructed above the gra@e of
a4y public highway in any city or town by a bridge the company
mzy erect piers for the support and safety of the bridge. The
Pmpsnmy be located at the outer edge of the highway so as
‘mt to encroach thereon and may extend thence into the sidewalk
.o place left therefor.

From the land on each side of the street or higﬁway, SO
jmurshall be added to the sidewalk and thrown open to public
;aw for such purpose, as shall be occupied by the pier on that
%3Me. | |
. The land so used, may, if not publicly owned, be acquired

uythe company by purchase or condemnation,

immme. R.S. 48:12-50.
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MBA:12-50. Hi ghways over or under railroad; condemnation

3

{ﬁlands for embankment or cutting. When the tracks of a rail-

:madcompany shall cross a highway, such highway may be carried

:nder or over the tracks as may be found expedient.

e o Yo e A £

Where an embankment or cutting shall make a change in
gmeline or route of the highway desirable with a view to a
“re easy ascent or descent or where more land is required to
i

%we an embankment or cutting in the highway in its approaches
i : v . _
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7othecrossing to aaapt it to the grade'thereof the company
ﬁﬁyacquire by purchase or condemnation such additional land
FZRthe construction of the crossing of such new line or route
OR.glevation as it may deem necessary.

Such land, when so acquired, shall become a part,of the
Highway in the same manner and by the same terms as the adjacent
ARTS of the highway are held for highway ﬁurposes.

Cairce oR. S.uB8:12-51.

L8A:12-51. Faliure to construct and maintain bridges and

cgcsﬂngs; procedure, When a company shall not properly

glwﬂruct and maintain the bridges or other crossings of public
Highways by its rallroad tracks as required by iaw, or by

Q;muact, the Commission may, upon its own motion or upon com-
‘i@nn of any interested party or of the mﬁnicipality order the

Q%mmny to construct or repalr such bridges or other crossings.

;mme. R.S.48:12-52,

LB8A:12-52. Construction of tracks along city streets;

s.

%
éuwued roads; contracts. The municipal authorities of any

§ﬂiyexcept a city of the first class may permit any railroad
C%mmny to lay and construct its tracks along and upon any
%ﬁmt or highway or abo&e the street or highway by means of
Hnﬁiuevated structure and may contract with such company;
ﬁﬂngthe terms and conditions as to payment ofvconsideration

fh&mmh use and may do all things necessary to carry out such

chract.




No such railroad shall be constructed along or above any
SZCh'street or highway until the company shall have acquired the
;Right of the owners abutting thereon by agreement or condemna=
;ﬁon proceedings.

Gurces ReSe L8:12-53,

18As12-53. Bell or whistle on locomotives; penalty,

~rery raiiroad company shall place on each engine or self=-
propelled train a bell which shall be rung continuously in
approaching a grade crossing of a public highway, beginning
' a distance of at least 300 yards from the crossing and
_:Cmtinuing until the engine or.train has crossed such highway,
50: a whistle or horn operated by steam, air or electricity,

waich shall pe sounded at least 300 yards from the crossing

iand at intervals until the engine or train has crossed the
‘highway, but no whistle shall be blown in any city.

;Qaurce. R.S. _11,8:12-57'as am. L. 1948, c. 252..
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L8A:12-5L.,  Warning signs at ggadé crossings. Every rail=-
road company shall maintain at each public highway crossing at
grade a conspicuoué sign with such inscription and of such
standard and design as shall be appro#ed by the Cpmmissioq,sq
as to be easily seen'by travelers,

Such sign need not'be maintained in any municipality
gnless required by its governing body, or by the Commission,
source. . ReSe 48:12-58 |

ASA:12-55. Travelerts right to assume proper operation of

safety devices at grade cfossing. Whenever a rallroad shall

install any saféty gates, bell or other device designed to

protect the traveling public at any crossing, or has placed at
such crossing a flagman, any person approaching any such crossing;
shall, durlng such hours as posted notice at the crossing shall
specify, be entitled to assume that the safety gates or other
warning appliances are in proper order .and will be duly and
properly operated, unless a written notice bearing the inscription
"out of order" be posted in a conspicuous place at the crossing,
or that the flagman will guard the:crossing with sufficient care
whereby. the traveler will be warned of'any danger in passing

over the crossing unléss a written notice bearing the Inscription
"flagman not -on duty™ is posted in a consplcuous pléce at £he

crossinge.




In any action brought for injuries to person or

¥

&xﬁiy or for death‘baused at any crossing protected as

P
ﬁfo&said’ no plaintiff shall be barred of the action because

UF”W failure of the person injured or killed to stop, look
ﬂ'\musten before passing over the crossing.
(earce. RS, L8:12-8.

4BA:12-56, DProtection of electrified third rail at grade

3gdngs. Any company operating a ralilroad in this state on

wich the-cars are operated by electric current by means of a

rpird rail at or near grade, shall securely cover sald rail with
tvwgwgcm other nonconducting material for seventy~five feet on
énch side of all grade crossings,leaving only sufficlient opening
¥mxcmnact by the shoe or other apparatus used to convey the
Euﬁudc current. from said rail to the cars, |

Swrce. R.S. 48:12-59,
48A:12-57. Failure to protect electrified third rail;

poaltys; negliqence'per se. In all sults or actions for injuries

5Qﬁahwd by contact with an electrified.third rail it shall be
c@mMered per se negligence on the part of the company defendant
;Ptm third rail is ﬁot protected in the manner provided.
rmmecfion LBA:12-56.

Serce, R.S, 48:12-60.




48as12-58, Contributory neglligence at crossings having

afety gates jury question. Whenever a person iIs killed or

- iajured by a locomotive or train while attempting to cross the

iracks at a crossing at which the railrbad company shall have
zssumed to establish and maintain safety gates, and such gates
were dbt down at least half a minute before such locomotive or
srain crossed ihe highway and until it had passed by, the

question whether the person so killed or injured was or was

ot guilty of contributory negligence shall be a question to

s determined by the jury in all actions brought to recover

 jamages for such loss of life or personal injury.

Smmce.-R:S$h8:lz-82.
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