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August 19, 1966

LEGISLATIVE HISTORY OF R.S. 48.19-17
{Water pipes in streets) ,

Revision 1677, page ~367

No revisar's notes.

.
Scope of 1962 __dmeIlt~ -

Each LsuchJ waterc~ mAT 1&7 ita pipes -

L. 1962, Chapter 198, ~ 193 - A486 ' 1
Introduced March 19 by Aa.emb~Keegan, Matthew., Gross and Woodcock.
Amended during passage.· \
, . (Section 193 not amended), I ~
Statement on bUl. L.

----",_ I
~ ~,/' i

This bill represents a rerlsion of As"~i, )3~ of the 1961 session. •
1h8 revision 1a the result o.r a series of(c~e~e8 between the Board t
of Public Utllit;y Comllia8ioners and repr!,8~tat~.e8of the ~ublic utility ~
L'ldustr,y. It has the endorselllent 07'~~_~,Of Public Utility Commissioners. ,

( ( ' '\ \, "')/
" \...... .

The~.. were several drafts of ~h8' RevifJiioh ot 1948 drawn by the Public
Utility CoDlli:ssioDI /-;. \~'-----//!

NJ Revision o;;.~ ~~-;~~lIIII1end8dan amendment of R.S. 481
KA6.2 19-17 to bring ~< statu11o", language up to date, but no substan-

" 48 tive change was. ~~~. The amendment was exactly'that which
1960 was enacted by th."'~ture, it read:

Each CswmJ water company may lay its pipea - etc.

In An act to amend and Supplement Title 48, drawn by the Public Utility
COMmission in December 1960, the amendment to H..S. 48:19-11 'Was again the
same as enacted into law.



New Jers81 Leg1alature.COImisaion on Statute Revision.
Propoaed. revision of New Jersey Public Utility Laws. (3d draft) 1959.
This draR propo... a new title 4U (not approved yet) R.S. 48.19-17
is reallocated to 48A.19.6,' and reeds..

(CoW enclosed)
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persons having an interest therein or damaged thereby, or having

taken and acquired such property or such rights in accordance

wi th 'law.

Source. R.S.48:l9-l3.

/ 48A:19-6. Use of public highways for distribution systemsj

municipal consent required.

Every water company may lay, construct, maintain

and use conductors and equipment in, along or under the. public

highways of any municipality in which it shall have power and

authority to distribute and supply water for sale to the public

and of any municipality through which it shall have power and

authority to transmit water, first having obtained the consent

of the governing body of such municipality to use the public

highways in the municipality in, along and under which its

conductors and equipment are to_be laid, constructed or maintained.

Source. R.S: 48: 19-13, 48: 19- 17.

",\ ~ \ • n_ ..l • _ , C G-~ "'u.4A.--US l'\.)\"-l , ~ _ t--. eCj t.. -O---UJL;--vvISU • \ I

~:~~ ~~~"Y0,
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General regulation of use of public highways.

The use of .such public highways in any munici-

"03
KA 10. ?-

4~R

,e" ~S-'1 Q

New.

48A: 19-7.

Source.

I
I
!

I
I pality shall be subject to such regulQtion as, from time to time,

shall be authorized by law.
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40 Sections 48 :19-15 and 48 :19-16 of the Revised Statutes.

of the 1961 seSSIOn. The

r-:.:::::?
.~~ \ STATEMENT

This bill represents a revision of Assembly 352

1 199. This act shall take effect 90 days' after enactment.

100

37 Section 48 :17-15 of the Revised Statutes.

38 Sections 48 :19-1 through 48 :19-4 of the Revised Statutes.

34 Sections 48 :17-1 through 48:17-7 of tht: Reviseo. Statuf'e'S:"~

35 Section 48 :17-9 of the Revised Statutes.

36 Section 48 :17-13 of the Revised Statutes.

41 Section 48 :19-21 of the Revised Statutes.

39 Sections 48 :19-9, 48 :19-10 and 48 :19-12 of the Revised Statutes.

revision is the result of a series of conferences between the Board of Public

Utility Commissioners and represen~tivesof the public utility industry. It has

the endorsement of the Board of Public Utility Commissioners.



November 26, 1973 

LEGISLATIVE HISTORY OF R.S.48:2-2l 
(Rates) 

L.19ll - chap.195 - S364 - §16,17 
April 20- Introduced by Mr. Prince as Conference Committee 

Substitute for Senate 5,14,19,30 and Assembly 167. 
This is the basic public utility law. 

There ~as no statement. 
(Copy enclosed of Sec~ions 16 and 17) 

L.19l5 - chap.368 - 5197 - §1.2 
Feb.9 - Introduced by Mr. Read. 
Statement (copy enclosed) 
Not amended during passage. 

L.19l8 - chap.269 - A237 - §l 
Jan.29 - Introduced by Badgley. 
Feb.20 - Passed in Assembly. 
Feb.26 - Passed in Senate. 
Mar.4 - Approved ,chapter 269. 
Not amended during passage. 
Statement {copy enclosed). 

L.192l - chap.lOl - A378 - §l 
Feb.2l - Introduced by Franklin. 
Mar.2l - Passed Assembly, amended. 
Mar.28 - Passed Senate, rules suspended. 
Mar.29 - Approved, chapter 101. 
Amended during passage but this section not 
Statement {copy enclosed). 

L.1926 - chap. 150 - 5155 - §l 
Feb.2 - Introduced by Case. 
Feb.16 - Passed in Senate. 
Mar.18 - Passed in Assembly. 
Mar.25 - Approved, chapter 150. 
Not amended during passage. 
Statement {copy enclosed). 

L.1935 - chap.50 - 5107 - §l 
Jan.28 - Introduced by Barbour. 
Feb.12 - Passed in Senate. 
Feb.26 - Passed in Assembly. 
Mar.5 - Approved, chapter 50. 
Not amended during passage. 
Statement {copy enclosed). 
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L.1962 - chap.198 - A486 - §13 
Mar.19 - Introduced by Keegan and others. 
Apr.16 - Passed Assembly under emergency resolution, amended. 
June 4 - Passed in Senate, amended. 
Dec.3 - Senate amendment passed in Assembly. 
Dec.12 - Approved, chapter 198. 
Amended during passage but this section was not affected. 
Statement (copy enclosed). 

Hearing and Reports. 

NJ N.J. Board of Public Utility Commissioners
 
KA6.2
 
48 Revision of Title 48-PUC
 
1960.
 

Enclosed is page 5 from part 2 of vol.l - Memorandum of
 
Transmittal. This discusses 48:2-21.
 

The State Library also has the third draft of the revision
 
of the public utility laws done by the New Jersey Legislative
 
Commission on Law Revision. It is cited below and the sections
 
dealing with rates and charges is enclosed.
 

NJ N.J. Legislative Commission on Statute Revision
 
KA6.2 Proposed Revision of New Jersey Public
 
48A Utility Laws Third Draft 1959
 
1959c
 

For background information see:
 

J380.l6 McCarter, T.N.
 
Ml23 One Phase of a Jerseyman's Activities. 1933
 

NNnJ~-------'Wfa~t~rsdorf,M.C. 

~~~B~6~2~--------~R~e~~on of Public utilities in New Jersey 
W231 1936 

AJT Thomas, N.C. 
lIF"'; The Judicial Impact on Administrati~ Regulation: 
~OfJ'S A study of public utility regulation in N.J. 
Tfb 1959. 
) 9S-fCl 

Law Review Articles 

Thomas, Norman C. 
Public utilities: Developments in rate-making 

15 Rutgers Law Review 263 
JH/EH 



ASSEMBLY, No. 486
 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 19, 1962 

By Assemblymen KEEGAN, MATTHEvVS, GROSS and WOODCOCK 

Referred to Committee on Highways, Transportation and Public Utilities 

AN ACT concerning public utilities, revising, repealing and supplementing parts 

of Title 48 of the Revised Statutes and supplements thereto and amending 

section 14 :2-2 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 48 :2-2 of the Revised Statutes is amended to read as follows: 

2 48 :2-2. The board [shall organize annually by the election of a president 

3 and] shall have a common seal. It shall appoint a secretary, assistant secre­

4 taries, counsel and such other employees as it may deem necessary and fix 

5 their duties and terms of service. It shall fix the compensation of all officers 

6 and employees, subject to the provisions of Title 11, Civil Service, except 

7 where otherwise provided by statute. 

1 2. Section 48 :2--4 of the Revised Statutes is amended to read as follows: 

2 48 :2-4. The secretary or in his absence an assistant secretary shall keep 

3 full and correct minutes of all the transactions and proceedings of the board 

4 and perform the other duties required of him. He shall be the official reporter 

5 of the proceedings of the board. 

1 3. Section 48 :2-5 of the Revised Statutes is amended to read as follows: 

2 48 :2-5. The president and other members of the board shall each receive 

3 [an annual compensation of $12,000.00, to be paid by the Treasurer of the 

4 State.] such salaries as shall from time to time be fixed by law. 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 
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1 4. Section 48 :2-6 of the Revised Statutes is amended to read as follows: 

2 48 :2-6. The members, [and] secretary, assistant secretaries and other 

3 employees of the board shall be entitled to receive from the State their neces­

4 sary traveling expenses while traveling on the business of the board. Such 

5 traveling expenses shall be paid on proper voucher therefor approved by the 

6 president of the board. 

1 5. Section 48 :2-8 of the Revised Statutes is amended to read as follows: 

2 48 :2-8. No member or employee of the board shall have any official or 

3 professional relation or connection with, or hold any stock or securities in, any 

4 public utility as herein defined, operating within this State, or hold any other 

5 office of profit or trust under the government of this State or of the United 

6 States; but the inhibition herein contained shall not apply to anyone holding 

7 any municipal office under the government of this State, [or the office of com­

8 missioner appointed by the chancellor under the provisions of an act entitled 

9 "An act to provide for the revision and consolidation of the public statutes of 

10 this State," approved March 12,1925 (L. 1925, c. 73, p. 244).] or commissions 

11 or other offices in the Armed Forces of the United States. 

1 6. Section 48 :2-9 of the Revised Statutes is amended to read as follows: 

2 48 :2-9. The board shall furnish its secretary or in his absence an as­

3 sistant secretary such of its findings and decisions as, in its judgment, may be 

4 of general public interest. The secretary or in his absence an assistant secre­

5 tary shall compile the same for the purpose of publication in a series of 

6 volumes to be designated "Reports of the Board of Public Utility Commis­

7 sioners of the State of New Jersey," which shall be published in such form 

8 and manner as may be best adapted for public information and use. Such pub­

9 lications shall be competent evidence of the reports and decisions of the com­

10 mission therein contained without any further proof or authentication thereof. 

11 The contents of the reports shall not be under the supervision or control of 

12 the official State editor. 
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1 7. Section 48 :2-10 of the Revised Statutes is amended to read as follows:
 

2 48 :2-10. Copies of all official documents and orders filed or deposited in
 

3 the office of the board, certified by a member thereof or the secretary to be true
 

4 copies, under the official seal of the board, shall be evidence in like manner as
 

5 the originals in all courts of this State. The board may charge and collect for
 

6 such copies [$0.10 for each folio] in accordance with section 48:2-56. The
 

7 fees so collected shall be paid into the treasury of the State.
 

1 8. Section 48 :2-11 of the Revised Statutes is amended to read as follows:
 

2 48:2-11. The board shall report annually on or before January [1] 15,
 

3 to the Governor, making such recommendations as it may deem proper. The
 

4 report shall be laid before the next succeeding Legislature.
 

1 9. Section 48 :2-13 of the Revised Statutes is amended to read as follows:
 

2 48 :2-13. The board shall have general supervision and regulation of and
 

3 jurisdiction and control over all public utilities as hereinafter in this sec­


4 tion defined and their property, property rights, equipment, facilities and
 

5 franchises so far as may be necessary for the purpose of carrying out the
 

6 provisions of this Title.
 

7 The term "public utility" shall include every individual, copartnership,
 

8 association, corporation or joint stock company, their lessees, trustees or re­


9 ceivers appointed by any court whatsoever, their successors, heirs or assigns,
 

10 that now or hereafter may own, operate, manage or control within this State 

11 any [steam] railroad, street railway, traction railway, autobus, canal, ex­

12 press, subway, pipeline, gas, electric light, heat, power, water, oil, sewer, 

13 telephone or telegraph system, plant or equipment for public use, under 

14 privileges granted or hereafter to be granted by this State or by any politi­

15 cal subdivision thereof. 

16 Nothing contained in this Title shall extend the powers of the board to 

17 include any supervision and regulation of, or jurisdiction and control over 

18 any vehicles engaged in the transportation of passengers for hire in the 

19 manner and form commonly called taxicab service unless such service be­

20 comes or is held out to be regular service between stated termini; hotel 



4
 

21 busses used exclusively for the transportation of hotel patrons to or from 

22 local railroad or other common carrier stations, including local airports, or 

23 bus employed solely for transporting school children and teachers, to and 

24 from school, or any autobus with a carrying capacity of not more than 10 

25 passengers now or hereafter operated under municipal consent upon a route 

26 established wholly within the limits of a single municipality, which route does 

27 not in whole or in part parallel upon the same street the line of any street 

28 railway or traction railway or any other autobus route. 

1 10. Section 48 :2-16 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :2-16. 1. The board may, after hearing, upon notice, by order III 

4 writing, require every public utility: 

5 (a) To comply with the laws of the State and any municipal ordinance 

6 relating thereto, and to conform to the duties imposed upon it thereby or by 

7 the provisions of its own charter, whether obtained under general or special 

8 law of this State. 

9 2. The board may, upon notice, by order in writing require every public 

10 utility: 

11 (a) [(b)] To keep its books, records and accounts so as to afford an 

12 intelligent understanding of the conduct of its business and to that end require 

13 every public utility of the same class to adopt a uniform system of accounting. 

14 Such system shall conform, in so far as in the judgment of the board is 

14A practicable, to any system adopted or approved by [the interstate commerce 

14B commission.] any Federal regulatory agency having jurisdiction. 

15 (b) .[ (c)] To furnish [annually] periodically a detailed report of 

16 finances and operations in such form and containing such matters as the 

17 board may from time to time [by order] prescribe. 

18 (c) [(d)] To give such notice to the board as the board may by rule 

19 require, of any and all accidents which may occur within the State upon the 

20 property of any public utility directly or indirectly arising from or connected 

21 with its maintenance or operation, and ,[to] the board may investigate any 
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22 such accident and [to] make such order or recommendation with respect 

23 thereto as in its judgment may be just and reasonable. 

1 11. Section 48 :2-17 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :2-17. The board may require every public utility to file with the board 

4 a statement in writing, verified by the oaths of the president and secretary 

5 of the public utility, setting forth the name, title of office or position and 

6 post-office address, and the authority, power and duties of every officer, 

7 member of the board of directors, trustees, executive committee, superinten­

8 dent, chief or head of construction and operation, or department, division or 

9 line of construction and operation thereof, in such form as to disclose the 

10 source and origin of each administrative act, rule, decision, order or other
 

11 action of the corporation.
 

12 Every public utility shall, within 10 days after any change is made in
 

13 the title of, or authority, powers or duties appertaining to any such office
 

14 or position or the person holding the same, file with the board a like state­


15 ment, verified in like manner, setting forth such change.
 

16 Every public utility shall file with the board the name, address and tele­

17 phone number of the person or persons whom the board may contact, at any 

18 time, in the event of an emergency. 

1 12. Section 48 :2-18 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :2-18. The board may, after hearing, upon notice, by order in writing, 

4 require every public utility to carry, whenever in the judgment of the board 

5 it may reasonably be required for the protection of stockholders, bondholders 

6 or creditors, a proper and adequate depreciation account in accordance with 

7 such rules, regulations and forms of account as the board may prescribe. 

8 The board shall from time to time ascertain and determine, and by order 

9 in writing after hearing, fix proper and adequate rates of depreciation of the 

10 property of each public utility in accordance with such regulations or classi­

11 fications. Such rates shall be sufficient to provide the amounts required, over 
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12 and above the expense of maintenance, to keep the property III a state of 

13 efficiency corresponding to the progress of the industry. 

14 Each public utility shall conform its depreciation accounts to the rate so 

15 ascertained. [, determined and fixed and shall set aside the moneys so pro­

16 vided for out of earnings and carry the same in a depreciation fund. The 

17 income from investments of moneys in the fund shall likewise be carried in 

18 such fund. This fund] The moneys so provided shall not be expended other­

19 wise than for depreciation, improvements, new construction, extensions or 

20 additions to the property of the public utility. 

1 13. Section 48 :2-21 of the Revised Statutes IS amended to read as 

2 follows: 

3 48:2-21. (a) The board may require every public utility to file with it 

4 complete schedules of every classification employed and of every individual 

5 or joint rate, toll, fare or charge made, charged or exacted by it for any 

6 product supplied or service rendered within this State, as specified in the 

7 requirement. 

8 (b) The board may after hearing, upon notice, by order in writing: 

9 1. Fix just and reasonable individual rates, joint rates, tolls, charges 

10 or schedules thereof, as well as commutation, mileage and other special 

11 rates which shall be imposed, observed and followed thereafter by any 

12 public utility, whenever the board shall determine any existing rate, toll, 

13 charge or schedule thereof, commutation, mileage or other special rate 

14 to be unjust, unreasonable, insufficient or unjustly discriminatory or 

15 preferential. In every such proceeding the board shall complete and 

16 close the hearing [and enter its final order] within 6 months and enter its 

17 final order within 8 months after the filing of the order of the board 

18 initiating such proceeding, when such proceeding is on the board's own 

19 motion; or [and within 6 months] after issue is joined through the 

20 filing of an answer to a complaint, when such proceeding is initiated by 

20A complaint. 

21 2. Fix just and reasonable joint rates, which shall be charged, en­

forced, collected and observed by railroads and street railroads in the 22 
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23 carrying of freight. Whenever the railroads or street railroads in­

24 volved fail to agree upon the apportionment or division of a joint rate 

25 so established, the board may issue a supplemental order declaring the 

26 apportionment or division of the joint rate. 

27 (c) The board may fix the rates or charges to be made by any corpora­

28 tion subject to the provisions of this chapter for the detention of a railroad 

29 car containing property transported by railroad to any point in this State 

30 or for the use of railroad tracks occupied by such car, commonly called de­

31 murrage or car service, or for both such detention and use. Such rates and 

32 charges shall conform as nearly as possible to the rates and charges for de­

33 murrage or car service prescribed and fixed by the Interstate Commerce Com­

34 mission for similar service. 

35 (d) \Then any public utility shall increase any existing individual rates, 

36 joint rates, tolls, charges or schedules thereof, as well as commutation, mile­

37 age and other special rates, or change or alter any existing classification, 

38 the board, either upon written complaint or upon its own initiative, shall have 

39 power after hearing, upon notice, by order in writing to determine whether 

40 the increase, change or alteration is just and reasonable. The burden of 

41 proof to show that the increase, change or alteration is just and reasonable 

42 shall be upon the public utility making the same. The board, pending such 

43 hearing and determination, may order the suspension of the increase, change 

44 or alteration until the board shall have approved the same, not exceeding 

45 [3] 4 months. If the hearing and determination shall not have been concluded 

46 within such [3] 4 months the board may during such hearing and determina­

47 tion order a further suspension for an additional period not exceeding, [3] 4 

48 months. The board shall approve the increase, change or alteration upon 

49 being satisfied that the same is just and reasonable. 

1 14. Section 48 :2-21.1 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :2-21.1. The board may, during the pendency of any hearing instituted 

4 by it, on its own initiative or on [complaint] petition, in which the approval 
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5 or fixing of just and reasonable individual rates, joint rates, tolls, charges 

6 or schedules thereof, as well as commutation, mileage or other special rates 

7 is in issue, or at any other time, negotiate and agree with any public utility 

8 for an adjustment of the individual rates, joint rates, tolls, charges or sched­

9 ules thereof, as well as commutation, mileage or other special rates for any 

10 product or service supplied or rendered by such public utility. Such ad­

11 justment may be for, or without, a specified limit of time. In no event shall 

12 any such adjustment be regarded as contractuaL Such adjustment shall 

13 at all times be subject to change through the proceedings provided for by 

14 this chapter, or through negotiation and agreement under this section. The 

15 board as a part of any such negotiation and adjustment shall provide for 

16 the continuance, suspension or other disposition of any hearing of the char­

17 acter aforesaid then pending. 

1 15. Section 48 :2-23 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :2-23. The board may, after hearing, upon notice, by order in writing,
 

4 require any public utility to furnish safe, adequate and proper service and
 

5 to maintain its property and equipment in such condition as to enable it to
 

6 do so.
 

7 The board may, pending any such proceeding, require any public utility 

8 to continue to furnish service and to maintain its property and equipment in 

9 such condition as to enable it to do so. 

1 16. Section 48 :2-24 of the Revised Statutes is amended to read as fo1­

2 lows:
 

3 48 :2-24. [Except as hereinafter provided, if any public utility shall dis­


4 continue service and the board after hearing upon notice shall find and de­


5 termine that service should be resumed, the board may order that service
 

6 be resumed forthwith or on such date as it may fix.]
 

7 No [railroad maintaining passenger service] public utility shall discon­


8 tinue, curtail or abandon [such] any service without obtaining permission
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9 from the board, after notice. [and hearing, upon a finding that the discon­

10 tinuance, curtailment or abandonment, of such service will not interfere 

11 with the public convenience and necessity and that there is adequate sub­

12 stitute service available.] The board may withhold permission until after 

13' hearing to determine if the discontinuance, curtailment or abandonment will 

14 adversely affect public convenience and necessity. With respect to common 

15 carriers the provisions of this paragraph shall apply only to service oper­

16 ated in accordance with base schedules on file with the board. 

17 A public utility may terminate service for a violation of the terms of its 

18 approved tariffs on file with the Board of Public Utility Commissioners upon 

19 giving the customer at least 3 days' notice of such termination unless other­

20 wise provided for by rules, regulations or orders of the board, except that 

21 in those situations where a hazardotts condition prevails the utility may termi­

22 nate service without notice. 

23 If any public utility shall discontinue, curtail or abandon service and the 

24 board after hearing upon notice shall find and determine that service should 

25 be resumed, the board may order that service be resumed forthwith or on 

26 such date as it may fix. 

1 17. Section 48:2-29.2 of the Revised Statutes IS amended to read as
 

2 follows:
 

3 48 :2-29.2. The board may, after hearing, upon notice, by order in writing,
 

4 prohibit or limit the payment of dividends by a public utility if the board,
 

5 after such hearing, finds and determines that such public utility fails to com­


6 ply with any order of the board ascertaining, determining and fixing reasonably
 

7 adequate working capital or rates of depreciation or with any order requiring
 

8 such public utility by adequate maintenance to keep its property and equip­


9 ment in condition to furnish safe, adequate, and proper service. Every order 

10 so made by the board shall continue in effect until the board by its [certificate] 

11 order in writing determines that the conditions on the existence of which the 

12 making of the order was based have been corrected. 
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1 18. Section 1 of P. L. 1951, c. 357 (C. 48 :2-31.1) IS amended to read as 

2 follows: 

3 1. Whenever there is pending before the Board of Public Utility Commis­

4 sioners a proceeding instituted by a public utility as defined in section 48 :2-13 

5 of the Revised Statutes (hereinafter called "the public utility") for authority 

6 to increase the rates, tolls, fares, or charges made or charged by it for any 

7 product supplied or service rendered within this State, the Attorney General 

8 may employ, on a temporary basis, and, subject to the provisions of this act, 

9 may fix the compensation of, such legal counsel, experts and assistants as in 

10 his judgment may be necessary to protect the public interest in such proceed­

11 ing. The public utility shall pay to the State, in the manner hereinafter pro­

12 vided, the reasonable compensation and expenses of such legal counsel, ex­

13 perts and assistants; provided, however, that the total amount which the public 

14 utility may be required to pay pursuant to this act with respect to such pro­

15 ceeding shall not exceed 1/10 of 1% of its revenues derived in the calendar 

16 year last preceding the institution of such proceeding from its intrastate sales 

17 of the product supplied or intrastate service rendered the rates, tolls, fares, 

18 or charges for which are the subject matter of such proceeding provided, 

19 however that in cases where the compensation, as comlnded above, is deemed 

20 to be inadequate by the Attorney General, the Boaul, on application of the 

21 Attorney General, after hearing on notice, may fix reasonable compensation 

22 not to exceed $250.00. Any and all amounts paid by the public utility pursuant 

23 to this act shall be deemed to be operating expenses of the public utility. 

1 19. Section 48 :2-32 of the Revised Statutes is amended to read as follows: 

2 48 :2-32. All hearings and investigations before the board or any member 

3 thereof or any hearing examiner designated by the board shall be governed by 

4 rules adopted by the board. Neither the board nor such member or hearing 

5 examiner shall be bound by the technical rules of evidence. The members of the 

6 board may sit singly for the purpose of taking testimony in any proceeding. 

1 20. Section 48 :2-33 of the Revised Statutes is amended to read as follows: 

2 48 :2-33. The board may compel the attendance of witnesses and the pro­
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3 duction of tariffs, contracts, papers, books, accounts and all other documents. 

4 Any member of the board or any hearing examiner designated by the board to 

5 preside at a hearing may administer oaths to all witnesses [who may be called 

6 before the board or any member thereof.] Subpcenas issued by the board shall 

7 be signed by 1 of the members thereof and by the secretary, or an assistant 

8 secretary and may be served by any person of full age. 

1 21. Section 48 :2-35 of the Revised Statutes is amended to read as follows: 

2 48 :2-35. If a person subpcenaed to attend before the board or a member 

3 thereof fails to obey the command of the subpcena without reasonable cause, 

4 or if a person in attendance before the board or a member thereof refuses 

5 without lawful cause to be examined or to answer a legal or pertinent ques­

6 tion, or to produce a book or paper, when ordered so to do by the board or a 

7 member thereof, the board or the member may apply to the [Supreme] 

8 Superior Court or any [justice] judge thereof, upon proof by affidavit of the 

9 facts, for an order returnable in not less than 2 nor more than 10 days, direct­

10 ing such person to show cause before the court or [justice] judge why he 

11 should not comply with the subpcena or order of the board. 

12 Upon the return of the order the court or [justice] judge before whom 

13 the matter shall come on for hearing shall examine under oath such person 

14 whose testimony may be relevant and such person shall be given an op­

15 portunity to be heard, and if the court or [justice] ittdge shall determine that 

16 such person refused without legal excuse to comply with the subpcena or the 

17 order of the board, the court or [justice] judge may order such person to 

18 comply forthwith with the subpcena or order. Any failure to obey the order of 

19 the court or [justice] judge may be punished by the court or [justice] judge 

20 as a contempt of the [Supreme] Superior Court. 

1 22. Section 48 :2-38 of the Revised Statutes is amended to read as follows: 

2 48 :2-38. No member or employee of the board shall be required to give 

3 testimony or to !,urnish documents in a civil suit to which the board is not a 

4 party, with regard to information obtained by him in the discharge of his 

5 official duty. 
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1 23. Section 48 :2-39 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :2-39. The fees of witnesses required to attend before the board shall 

4 be [$1.00 for each day's attendance and $0.03 for every mile of travel, by 

5 the nearest generally traveled route, in going to and from the place where 

6 the attendance of the witness is required] at the same rates as are pre­

. 7 scribed by law for attendance under subpo?na in the Superior Court of the 

8 State. [The fees shall be paid when the witness is excused from further at­

9 tendance. The disbursements made in payment of such fees shall be audited 

10 and paid in the manner provided for the payment of expenses of the board.] 

11 [No witness subpamaed at the instance of parties other than the board 

12 shall be entitled to compensation from the State for attendance or travel un­

13 less the board shall certify that his testimony was material to the matter in­

14 vestigated.] 

1 24. Section 48 :2-41 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :2-41. Observance of the orders of the board may be enforced by
 

4 [mandamus] complaint in lieu of prerogative writ or injunction in appropri­


5 ate cases, or by suit in equity to compel the specific performance of the order
 

6 or of the duties imposed by law upon the public utility affected by the order.
 

1 25. Section 48 :2-43 of the Revised Statutes is amended to read as fol­


2 lows:
 

3 48 :2-43. Any order made by the board may be reviewed [upon cer­


4 tiorari by the Supreme Court. No certiorari shall be allowed unless applica­


5 tion therefor be made within 30 days from the date upon which the order
 

6 becomes effective, nor unless notice in writing of the application shall have
 

7 been given to the board with a copy of the affidavits or proofs upon which 

8 the application is based.] by appeal to the appellate division of the Superior 

9 Court. Notice of appeal shall be within the time provided by rules of court. 

10 The notice shall be served upon the secretary of the board either person­

11 ally or by leaving it at the office of the board. [in Trenton.] The evidence 
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12 presented to the board together with the findings and the order issued 

13 thereon, shall be certified by the board to the [Supreme Court] appellate 

14 division as its return. 

1 26. Section 48 :2-46 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :2-46. The [Supreme] S1tperior Court, appellate division is hereby 

4 given jurisdiction to review any order of the board and to set aside such 

5 order ill whole or in part when it clearly appears that there was no evidence 

6 before the board to support the same reasonably or that the same was with­

7 out the jurisdiction of the board. 

S No order shall be set aside in whole or in part for any irregularity or 

9 informality in the proceedings of the board unless the irregularity or in­

10 formality tends to defeat or impair the substantial right or interest of the 

11 prosecutor in certiorari. 

1 27. Section 48 :2-47 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :2-47. If, with respect to any order brought under review [by cer­

4 tiorari,] it shall appear equitable and just that a rehearing should be had 

5 before the board, the [Supreme Court] Super'ior Court, appellate division 

6 may order that a rehearing be had before the board upon such terms and 

7 conditions as are reasonable. The board shall thereupon proceed to a re­

S hearing on the evidence upon which the order under review was based, and 

9 upon such additional evidence, if any, as may be produced. As the result 

10 of the rehearing the board may readopt the order or alter, amend, modify 

11 or extend it. 

12 The [court of errors and appeals,] Supreme Court of New Jersey on 

13 appeal from a judgment of the [Supreme Court upon certiorari] Superior 

14 Court, appellate division to review an order of the board, may, whenever it 

15 shall deem it equitable and just that a rehearing should be had before the 

16 board, remit the ;record and proceedings before it to the [Supreme Court] 

17 Superior Court, appellate division to the end that said court may order that 
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18 such rehearing may be had before the board upon such terms and conditions 

19 as are reasonable, as hereinbefore provided. 

1 28. Section 1 of P. L. 1959, c. 43 (C. 48:2-56) is amended to read as
 

2 follows:
 

3 1. The Board of Public Utility Commissioners is hereby empowered,
 

4 authorized and required to charge and collect fees and charges for the pur­


5 poses and in the amounts hereinafter set out. [Such fees and charges are
 

6 applicable to all public utility companies and persons unless otherwise indi­


7 cated.]
 

8 A. Filing of Annual Reports
 

Charge Per Report 

9 (1) Sewer [companies] . $20 00 

9A Classes A, B, C, and D . 20 00 

9B Class E (Income Sheets) . 5 00 

10 (2) Railroad [companies] . 50 00 

lOA Nonoperating . 10 00 

11 (3) Telephone [companies] 

12 Class A . 50 00 

13 Class B . 20 00 

14 (4) Water [companies] 

15 Class A . 50 00 

16 Classes Band C . 20 00 

17 Class D . 10 00 

18 Class E (Income Sheets) . 5 00 

19 (5) Bus [companies] 

20 Class A . 50 00 

21 Class B . 25 00 

22 Class C . 10 00 

23 (6) Gas [companies] . 50 00 

24 (7) Electric [companies] . 50 00 

25 (8) [Nonoperating] Combination gas and electric 

26 ;[companies] . [10 00] 100 00 
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(9)	 Street railway [companies] , , . , . , . 20 00 

[Operating . 20 00] 

[Nonoperating , . 10 00] 

B.	 Examination and Audit of Annual Reports 

(1)	 The total fee is to be based on reported intrastate operating rev­

enues, and, except as noted below for certain interstate [companies] 

utilities, will consist of a base charge plus an incremental charge 

per unit of $1,000.00 or fraction thereof for each such unit in excess 

of the lower limit of the indicated range. 

The Incremental 

If the Reported Operating The Charge per 

Revenues Fall within Base Charge $1,000 Unit 

the Range IS is 

Under $10,000 ............. $10 00 .. ........... 

$10,000 to 25,000 ................ 15 00 .. .............. 

25,000 to 50,000 ................ 25 00 .. .............. 

50,000 to 500,000 ................ 25 00 $0 50/M 

500,000 to 1,000,000 .............. 250 00 °391M
 

1,000,000 to 5,000,000 ............... 445 00 °151M
 

5,000,000 to 10,000,000 .................. 1,045 00 o 101M
 

10,000,000 to 50,000,000 .................. 1,545 00
 °08jM 

50,000,000 to 100,000,000 .................. 4,745 00
 °07/M 

.. I ..............
100,000,000 to 200,000,000 8,245 00 °05jM 

200,000,000 and over ..............13,245 00 °03jM 

(2) Public utilities engaged in interstate commerce who are required to 

file annual reports with the board and who derive 50% or more of 

their operating revenues from intet'state commerce [traffic or busi­

ness originating outside the State of New Jersey,] shall pay a fee 

for examination and audit of their annual report in accordance with 

the following schedule. The board may establish reasonable rules 

for the determination of such intrastate revenues in cases where the 

same have not been reported. 
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For Intrastate Revenues 

Within the Range The Fee is 

Under $10,000 $25 00 

$10,000 to 50,000 50 00 

50,001 to 200,000 75 00 

58 200,001 to 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 00 

59 500,001 to 1,000,000 300 00 

60 over 1,000,000 500 00 

61 C. Pamphlets and Publications Charge 

Per Copy 

62 (1) Annual report of the Board of Public Utility Commissioners $2 00 

63 (2) Utility annual report forms 

64 Sewer [companies] 5 00 

64A Inco'fne Sheets. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 00 

65 Railroad [companies] 10 00 

66 Telephone [companies] 10 00 

67 Water [companies] ..... 

68 '[Large] Classes A, Band C 10 00 

69 [Small] Class D . . . . . . . . . . . .. . . . . .. . . . . . . . . . . . . .. . 5 00 

70 [Income sheets for small water companies] 

70A Class E (Income Sheets) 2 00 

71 Buses 

72 Class A . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 10 00 

73 Class B .......................................... 5 00 

74 Class C 2 00 

75 Gas [companies] 10 00 

76 Electric [companies] 10 00 

77 Street railway [companies] 10 00 

78 (3) Pamphlets containing rules and regulations and all other 

79 pamphlets published by the board 

80 Pamphlets with less than 25 pages 2 00 
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81 Pamphlets with 25 pages or more but less than 50 pages 2 50 

82 Pamphlets with 50 pages or more 2 50 

83 Plus $0.25 for each additional 25 pages or fraction 

84 thereof in excess of 50 pages 

85 (4) Uniform system of accounts....... 10 00 

86 (5) Photocopies of documents or reports-per page 1 00 

Charge for Each 

Year Covered 

87 (6) Compilation of board's decisions $2 00 

88 (7) Statistics of utilities-private and municipal . 3 00 

89 D. Subprenas-Petition for and Issuance 

Charge per 

Subpama 

90 (1) [Issuance of original] subprena for the attendance of wit­

91 nesses " $2 00 

92 (2) [Issuance of] subprena duces tecum 5 00 

93 E. Applications and Petitions Submitted to the Board 

94 (1) For approval of issuance of securities or evidences of in­

95 debtedness the filing fee shall be based on the estimated 

96 proceeds before costs and expenses of issuance. "Then 

97 the actual proceeds become known, the fee will be ad­

98 justed accordingly. The total filing fee will consist of a 

99 base charge plus an incremental charge per unit of 

100 $1,000.00 or fraction thereof of proceeds in excess of the 

101 lower limit of the range of the indicated block. In the 

102 case of stock dividends, the proceeds shall be taken as the 

103 amount to be transferred from earned surplus account. 
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The Incremental 

If the Proceeds of the The Charge per 

Transaction Base Charge $1,000 Unit 

Fall Within the Range IS is 

104 Under $5,000 ........ ........ ...... $10 00 ................ 

105 5,001 to 10,000 .. .................... 15 00 ................
 

106 10,001 to 20,000 .. .................. .. 30 00 ................
 

107 20,001 to 30,000 .. .. .. .. .. .. .. .. .. .. . 50 00 ................
 

108 30,001 to 100,000 ...................... 50 00 $070jM
 

109 100,001 to 500,000 ...................... 99 00
 °60jM 

110 500,001 to 1,000,000 ...................... 339 00 o 50jM 

111 1,000,001 to 5,000,000 ...................... 589 00 o 40jM 

112 5,000,001 to 10,000,000 ...................... 2,189 00 °35jM 

118 10,000,001 to 25,000,000 ..................... 3,939 00 o 30jM 

114 25,000,001 and over ............... 8,439 00 o 25jM 

115 (2) For increases in rates or fares, whether by petition, filing 

116 of revised tariff, or by petition for negotiated relief under 

117 R. S. 48 :2-21.1, provided that when 2 petitions or a peti­

118 tion with an amendment relate to 1 and the same increase 

119 only 1 fee shall be charged, the fees are to be based on 

120 the proposed increase in annual operating revenues for 

121 which application is made and will consist of a base 

122 charge plus an incremental charge per unit of $1,000.00 

123 or fraction thereof for each such unit in excess of the 

124 lower limit of the indicated range. 

The Incremental 

If the Proposed Increase The Charge per 

Falls Within the Base Charge $1,000 Unit 

Range IS is 

125 Up to $5,000 ...................... $25 00 .. ..............
 

126 $5,000 to 30,000 ...................... 25 00 $200jM
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127 30,000 to 100,000 ...................... 75 00 180lM 

128 100,000 to 300,000 ...................... 201 00 160lM 

129 300,000 to 600,000 ...................... 521 00 1 40/M 

130 600,000 to 1,000,000 ...................... 941 00 120lM 

131 1,000,000 to 5,000,000 ...................... 1,421 00 100lM 

132 5,000,000 to 10,000,000 ...................... 5,421 00 °801M 

133 10,000,000 to 20,000,000 ...................... 9,421 00 °60lM 

134 20,000,000 and over ............... 15,421 00 °301M 

135 Filing of an initial rate, a contract for a special rate or any 

136 other document involving a tariff change not otherwise pro­

137 vided for above . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . .. $25 00 

138 In addition to the filing Je~. computed in accordance with 

139 the foregoing [schedule], the public utility [company] shall 

140 pay a processing fee of 1110 of 1%of the new or initial annual 

141 operating revenues or increase in annual operating revenues 

142 that may be authorized by the board, which fee in no event 

143 shall be less than. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. $25 00 

144 Filing automatic adjustment clause tariff revision $25 00 

145 (3) For sales of property or leases of property 

146 (Based on the Consideration or Annual [Net] Rental) Filing 

Fee 

147 Up to $1,000 $10 00 

148 $1,001 to 5,000 25 00 

149 5,001 to 10,000 50 00 

150 10,001 to 20,000 75 00 

151 20,001 to 50,000 150 00 

152 50,001 to 100,000 250 00 

153 100,001 and over 35000 

154 (4) ]'or approval of mergers 

155 The filing fee for approval of mergers is to be based on 

156 the total utility plant account of the surviving [company] 
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157 utility and will be computed according to the schedule of 

158 charges set forth herein for sales of property or leases 

159 of property. 

160 (5) For approval of a municipal consent. . . . .. . .. . . . . . . . . . . 20 00 

161 Where petition requests approval of more than 1 municipal 

162 consent on the same route for each such additional con­

163 sent .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 00 

164 (6) For rehearing, reopening, reargument or reconsideration 

165 of any matter 15 00 

166 (7) For approval of contracts under R. S. 48 :3-7.1 100 00 

167 (8) For establishment of new railroad-highway crossing at 

168 grade 50 00 

169 (9) For grade crossing separation 100 00 

170 (10) For relocation or widening of grade crossing 100 00 

171 (11) For abandonment of grade crossing.. . .. . . . . . . .. . . . . . .. 50 00 

172 (12) For discontinuance of station agents and stations 50 00 

173 [(13) For establishment of radio station " , . 50 00] 

174 (13) [(14)] For authority to exercise eminent domain-for each 

1'75 separate parcel of property involved 100 00 

176 (14) [(15)] Any application or petition not herein specifically 

177 designated or deseribed 25 00 

178 (15) [(16)] For inspection or test of electric, water or gas 

179 meter , . .. .. . . .. . . . . . . . . . 5 00 

180 (This fee is to be returned to the customer and col­

181 lected from the utility in cases where the meter 

182 is found to be registering fast beyond the allow­

183 able limit of accuracy established by the board.) 

184 F. [Applications Pertaining to Autobus Companies] Auto­

185 buses or Other Motor Vehicles Filing Fee 

186 (1) For approval of transfer of municipal consents $25 00 
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187 (2) For approval of conditional sale contract, notes or chattel 

188 mortgage based on the principal amount involved 

189 $5,000 or less .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 10 00 

190 5,001 to $10,000 15 00 

191 10,001 to 25,000 25 00 

192 25,001 to 50,000 50 00 

193 50,001 to 100,000 75 00 

194 Over $10,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 100 00 

195 (3) For changes, extensions or consolidation of existing auto­

196 bus routes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 25 00 

197 (4) For approval of leases of equipment. . . . . . . . . . . . . . . . . . . . 25 00 

Charges 

198 (5) For inspection of new bus equipment and issuance of cer­

199 tificate of compliance-each bus $25 00 

200 (6) For issuance of duplicate certificate of compliance-each. 2 00 

200A (7) For inspection of atdobttS for restoration to service after 

200B remova,[ for lack of insurance $10 00 

201 (8) [(7)] For each periodic inspection of autobus by board's 

202 inspector-each bus 5 00 

203 G. Miscellaneous Filing Fee 

204 (1) Formal complaints-Costs to be assessed against the re­

205 spondent utility if the complaint is sustained by the 

206 board $25 00 

207 (2) Answers to formal complaints 10 00 

208 (3) Where the answer sets up a prayer for affirmative relief. 25 00 

209 (4) Amendment to any [application] petition or answer. . . . . 10 00 

210 (5) Reports and statements filed by pipeline companies as re­

211 quired by board's rules issued under the authority of 

212 Title 48, R. S. N. J. except accident reports 200 00 

213 (6) Discontinuance of train service that becomes a subject of 

214 public hearing 50 00 
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Charge 
Per Copy 

215 (7) Extra copy of any decision, order or certificate of the 

216 board............................ $2 00 

217 Plus a charge for each page exceeding 2 pages 1 00 

218 (8) Certification of any document 

219 All filing fees shall be paid at the time of the original filing 

220 of the report, application, petition or other document or 

221 paper in the matter. No pleading will be considered filed 

222 until the appropriate fees are paid. In cases where such 

223 payment is not feasible, as may be determined by the 

224 board, the amount will be due and payable on the presen­

225 tation of an invoice. 

226 When [an application] a petition covers more than 1 mat­

227 tel' or makes a prayer for relief with respect to more than 

228 1 matter, the fee for filing the same shall be the sum of 

229 the fees that would be paid for each individual matter. 

230 When several utilities or [applicants] petitioners join in 

231 the filing of a single [application] petition, then the fees 

232 herein provided shall apply to each [applicant] peti­

233 tioner as may be appropriate. 

1 29. The Board may provide for the examination and audit of all accounts 

2 and may determine, after notice and hearing, the propriety of the allocation 

3 and entry of parts of items to 2 or more accounts, and the propriety of the 

4 entry of any items, and of the account or accounts in which they are entered, 

5 upon the books of a public utility. 

1 30. The board's officers and employees may, under direction of the board, 

2 inspect and examine all books, accounts, papers, records and memoranda 

3 kept by any public utility in respect of any matter within the board's juris­

4 diction and which would not be privileged in any judicial proceeding. 
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31. In arriving at any determination as to the justness or reasonableness 

2 of any existing rate, fare or charge or in prescribing a just and reasonable 

3 rate, fare or charge, the board shall not be bound: 

4 1. To follow any formula, or 

5 2. To find a rate base, if it determines that 

6 (a) the applicable operating expenses plus depreciation and taxes of con­

7 ducting the business, for which the rate, fare or charge is established, com­

8 puted on the basis of the 12 months next preceding the month in which the 

9 proceeding is initiated, exceeds the revenue from such operation, during said 

10 period, under the existing rates, fares or charges and that the revenue under 

11 the proposed increased rates, fares or charges will not exceed such operating 

12 expenses, depreciation and taxes, or 

13 (b) the gTOSS operating revenue of the public utility, computed on the 

14 basis of the 12 months next preceding the month in which the proceeding is 

15 initiated, exceeds the depreciated book cost of its property used and useful in 

16 its business as a public utility, or 

17 (c) the product or service is a new offering and not covered by an exist­

18 ing rate, fare or charge approved by the board. 

19 When the board shall prescribe a rate, fare or charge without finding a 

20 rate base, it shall, in its determination, make a finding of the facts on the basis 

21 of which it prescribed such rate, fare or charge. 

1 32. Any public utility may file with the board a written stipulation sub­

2 ject to the board's approval at any time extending the suspension periods 

3 provided for in this chapter or waiving the effective date of any tariff or rate. 

1 33. The board may, in any order approving the supplying of any product 

2 or service or the installation of any facilities or equipment by any public 

3 utility or requiring any public utility so to do, determine and fix the time 

4 within which such product or service shall be supplied or such facilities or 

5 equipment shall be installed and may provide in any order granting such ap­

6 proval that the approval thereof shall be subject to such condition. 
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1 34. Every municipality may intervene in any hearing or investigation
 

2 held by the board, which involves public utility rates, fares or charges, service
 

3 or facilities, affecting the municipality or the public within the municipality.
 

1 35. On any argument or hearing had in the Superior Court or the
 

2 Supreme Court in any proceeding in review of any order or determination of
 

3 the board, the board may appear, and be heard, as a party in said proceeding.
 

1 36. Section 48 :3-7 of the Revised Statutes is amended to read as follows:
 

2 48:3-7. No public utility shall, without the approval of the board, sell,
 

3 lease, mortgage or otherwise dispose of or encumber its property, franchises,
 

4 privileges or rights, or any part thereof; or merge or consolidate its property,
 

5 franchises, privileges or rights, or any part thereof, with that of any other
 

6 public utility.
 

7 Every sale, mortgage, lease, disposition, encumbrance, merger or consoli­

8 dation made in violation of this section shall be void.
 

9 Nothing herein shall prevent the sale, lease or other disposition by any
 

10 public utility of any of its property in the ordinary course of business, nor 

11 require the approval of the board to any grant, conveyance or release of any 

12 [lands] property or interest therein heretofore made or hereafter to be made 

13 by any public utility to the United States, State or any county or municipality 

14 or any agency, authority or subdivision thereof, for public use. 

15 The approval of the board shall not be required to validate the title of 

16 the United States, State or any county or municipality or any agency, au­

17 thority or subdivision thereof, to any lands or interest therein heretofore con­

18 demned or hereafter to be condemned by the United States, State or any 

19 [agency], county or municipality or any agency, authority or subdivision 

20 thereof for public use. 

1 37. Section 48 :3-7.10 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :3-7.10. Jurisdiction and power is hereby conferred upon the [Court of 

4 Chancery] Superior Court, chancery division of this State, at the suit of the 

5 board, to enforce compliance with sections 48 :3-7.8 and 48 :3-7.9 of this Title 



25
 

6 through sequestration of, or the appointment of a receiver for, the property in 

7 this State of any public utility failing to comply with the same. 

1 38. Section 48 :3-7.12 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :3-7.12. The provisions of sections 48 :3-7.8 to 48 :3-7.11 of this Title 

4 shall not apply to any public utility subject to the jurisdiction of the interstate 

5 commerce commission operating, managing or controlling a [steam] railroad 

6 or railway express within this State. 

1 39. Section 48 :3-9 of the Revised Statutes is amended to read as follows: 

2 48 :3-9. [No public utility shall issue any stocks, stock certificates, bonds, 

3 demand notes or other evidence of indebtedness payable in more than 1 year 

4 from the date thereof until it shall have first obtained authority from the 

5 board for such proposed issue. 

6 The board, after hearing, shall approve the proposed issue maturing in 

7 more than 1 year from the date thereof when satisfied that the same is to be 

8 made in accordance with law and the purpose thereof be approved by the 

9 board.] 

10 No public utility shall, unless it shall have first obtained authority from
 

11 the board 80 to do:
 

12 (a) Issue any stocks, or any bonds, notes or other evidence of indebted­


13 ness payable more than 12 months after the date or dates thereof, or extend or
 

14 renew any bond, note or any other evidence of indebtedness so that any ex­


15 tension or renewal thereof shall be payable later than 12 months after the
 

16 date of the original instrument, or
 

17 (b) Permit any demand note to remain unpaid for a period of more than
 

18 12 months after the date thereof.
 

19 The board shall approve any such proposed issue, with or without hear­


20 ing at its discretion, if it shall deem that such issue is to be made in accord­


21 ance with law and the purpose thereof is approved by the board.
 

22 The provisions of this act shall not apply to any public utility operating,
 

23 managing or controlling a [steam] railroad or a railway express which is
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24 subject to the rules and regulations from time to time issued by the Interstate 

25 Commerce Commission. 

1 40. Section 1 of P. L. 1957, c. 130 (C. 48 :3-17.2) IS amended to read as
 

2 follows:
 

3 1. A.s used herein:
 

4 (a) "public utility" means any [person, firm, trustee, receiver or corpo­

5 ration of any nature subject to or exercising any privileges under the pro­


6 visions of Title 48 of the Revised Statutes and amendments and supplements
 

7 thereto:] public utility defined in 48 :2-13;
 

8 (b) "right of way" means the area devoted to passing over, on, through
 

9 or under lands with utility plant facilities as part of a way for such purpose;
 

10 (c) "easement" or "easement rights" means privileges essential or ap­

11 purtenant to the enjoyment of a right of way; and 

12 (d) "street" means any highway, road, street, alley, lane or place dedi­

13 cated to public use whether or not accepted and whether or not subsequently 

14 vacated and includes the sidewalk area and other areas between the sidelines 

15 thereof. 

1 41. Section 48 :3-18 of the Revised Statutes is amended to read as follows: 

2 48 :3-18. A.ny [corporation] person municipal or otherwise, may enter 

3 into a written agreement with any other such [corporation] person owning 

4 or using any poles erected under municipal consent in any street, highway 

5 or other public place for the use by the former [corporation] person of the 

6 poles upon such terms and conditions as may be agreed upon by the [cor­

7 porations] persons. 

1 42. Section 48 :3-19 of the Revised Statutes is amended to read as follows: 

2 48 :3-19. The consent of the municipality shall be obtained for the use 

3 by a [corporation] person of the poles of another [corporation] person un­

4 less each [corporation] person has a lawful right to maintain poles in such 

5 street, highway or other public place. 

1 43. Section 48 :3-28 of the Revised Statutes is amended to read as follows: 

2 48 :3-28. Whenever any railroad, canal or turnpike company, incorporated 

3 under the laws of this State, has become insolvent or failed for 90 days 
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4 after the same becomes due, to pay the principal or interest on any mortgage 

on its property and franchise, the [Chancellor,] Superior Court upon the 

6 application of a creditor, mortgagee or stockholder of the company, may ap­

7 point a receiver or receivers, or 3 trustees, who shall have and exercise all 

8 the powers and authority that it is lawful for receivers and trustees to ex­

9 ercise under Title 14, Corporations, GeneraL 

The receivers or trustees may sell or lease the canal, railroad or turn­

11 pike belonging to the company, together with all its chartered rights, 

12 privileges and franchises. The purchasers or lessees of such works, rights, 

13 privileges and franchises shall thereafter hold, use and enjoy the same 

14 during the residue of the term limited in the charter of the company, or dur­

ing the term specified in the lease, in as full and ample a manner as the 

16 stockholders of the company could or might have enjoyed the same, subject, 

17 however, to all the restrictions, limitations and conditions contained in the 

18 charter. 

19 Upon filing in the office of the Secretary of State, within 6 months after 

the sale or lease, a certificate that they accept the charter of the company 

21 whose property has been sold or leased, under a corporate name different 

22 from that of such company, the purchasers or lessees shall become a corpo­

23 ration under the name so specified, with all the powers, rights, privileges 

24 and franchises of the former company. 

The purchasers or lessees, or the corporation formed by them as afore­

26 said, shall hold and enjoy the same, free and clear of all debts, claims 

27 and demands of creditors, mortgagees or stockholders, who shall look only 

28 to the fund arising from the sale or lease, which money, as collected, 

29 shall be paid into the [court of chancery.] Superior Court. Where the prop­

erty is subject to a mortgage, the [Chancellor] Superior Court may, with 

31 the consent of the complainant, or without such consent if the principal is 

32 not due, direct a sale or lease to be made subject to the lien of the mortgage. 

1 44. Section 48 :3-34 of the Revised Statutes is amended to read as follows: 

2 48 :3-34. Any totally blind person and guide may be transported by any 

3 street railway, traction railway, [or] autobus company, or railroad com­



28 •
 
4 pany at the usual and ordinary fare charged to one person, under such reason­

5 able regulations as may be established by the carrier, anything in this Title 

6 to the contrary notwithstanding. 

1 45. No public utility shall refuse to furnish or supply service to or for 

2 any building or premises by reason of a bill remaining unpaid by a previous 

3 occupant, providing the person applying for service shall not be in arrears 

4 to such company for service previously furnished to or for such building or 

5 premises or furnished to or for any other building or premises. 

1 46. No franchise, privilege, authority or consent to operate a public 

2 utility, lawfully granted or given by the State or by any political subdivision 

3 thereof, to any natural person individually, or as co-partner with other 

4 person or persons, shall lapse or become void by reason of the death of any 

5 such person but in any such event the same shall vest in and become the 

6 property, of the estate of the deceased person or of such estate and the sur­

7 viving partner or partners and shall be transferable as assets of such estate 

8 or of such estate and said surviving partner or partners, with the consent 

9 of the board. 

1 47. There may be filed with the board a designation containing the 

2 name and address of an agent, resident of this State, to act for the estate 

3 of such person in case of his death pending the appointment of his personal 

4 representative and the lawful authorization of such personal representative 

5 to continue to operate such public utility and such agent shall be authorized 

6 to operate or participate in the operation of such public utility until such 

7 appointment and authorization is made. 

1 48. Any of the following types of public utilities now or hereafter organ­

2 ized and existing under and by virtue of any law of this State: electric 

3 light, heat and power; canal; gas; pipeline; railroad; underground railroad; 

4 sewerage; water power; street railway or traction; telegraph or telephone; 

5 or water, in addition to and not in substitution of whatever other right, power 

6 and authority it may have and possess, may, subject to the restrictions as 

7 provided hereinafter, take or acquire under the provisions of chapter 1 of 



29
 

8 Title 20, Eminent Domain, such property or other interest therein which may 

9 be reasonably necessary for the purposes enumerated for each such utility in 

10 the succeeding sections hereto. 

1 49. The power of condemnation shall not be used or enforced by any 

2 such public utility unless the necessary land or other property or any interest 

3 therein as stated in this chapter, cannot be acquired from the owner by rea­

4 son of disagreement as to the price or legal incapacity or absence of the 

5 owner, or inability to convey a valid title, or because the names or addresses 

6 of the owner or owners may be unknown, or for any other reason, except 

7 where a governmental agency having jurisdiction has granted the utility the 

7A permission to take or acquire property or any interests therein for the 

7B utility's purposes. 

8 The power of condemnation shall not be used or enforced by any 

9 public utility until and unless such utility shall have applied to the 

10 Board of Public Utility Commissioners upon the petition of such utility 

11 and the board, after due notice, including notice to the owner or owners of 

12 the land or other property or interest therein to be condemned, and to any 

13 other parties having an interest of record therein, if known and resident of 

14 this State, and if unknown or not resident of this State, then by such publica­

15 tion as the board shall prescribe, and public hearing, shall have found that 

16 the land or other property or interest therein desired is reasonably necessary 

17 for the service, accommodation, convenience or safety of the public, and that 

18 the taking of such land or other property or interest therein is not incom­

19 patible with the public interest and would not unduly injure the owners of 

20 private property. The board is hereby authorized and empowered to deter­

21 mine the necessity as aforesaid for the use of the land or other property or 

22 interest therein so sought to be condemned and to make and establish such 

23 reasonable rules and regulations governing the form and method of such 

24 application and the time and manner of the notice of such public hearing as 

25 it may deem proper, and the board shall have full power and authority to 

26 enforce the provisions of this section. 
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1 50. Every canal utility may take and condemn pursuant to sections 66 

2 and 67 hereof, such lands, wafers and streams as may be necessary for the 

3 construction and operation of a canal. 

4 No property used by any canal in operation shall be taken, nor shall any 

5 canal be interfered with, unless the consent of the utility operating the canal 

6 shall be first obtained. 

7 The payment or tender of payment of all damages for the occupancy of 

8 all lands, whether covered by water or not, shall be made before the utility 

9 shall enter upon the premises, except for the purpose of surveying and locat-

IO ing the canal, unless the consent of the owner of the land be first obtained. 

1 51. Every utility organized and existing for the purpose of supplying 

2 electricity for light, heat or power may exercise the power of eminent domain 

32 

3 or property as may be necessary for the construction of any railway built 

4 under the provisions of this title either as an extension of the line of any 

5 existing railway or a new line, not exceeding 60 feet in width except where 

6 a greater amount shall be required for the slopes of cuts and embankments, 

7 and such easements of lands lying within or without the limits of any street 

8 as may be necessary for the accomplishment of the objects of such utility, or 

9 such lands or properties as may be required for the purpose of locating and 

10 constructing all necessary works, buildings, conveniences and equipments 

11 for the construction and operation of such machinery, engines, boilers or ap­

12 pliances, including the erection of poles for the support of wires and conduits 

13 or the making of tunnels or subways for the production or supply of any of 

14 the motive power authorized to be used under this title. 

1 58. Any telegraph or telephone utility may exercise the power of con­

2 demnation as provided in sections 66 and 67 hereof in taking or acquiring 

3 any land or interest therein which may be reasonably necessary for a right­

4 of-way for its line or lines and associated fixtures for the purpose of supply­

5 ing telegraph or telephone service to the public. 

1 59. Every water utility desiring to take, use or occupy any lands or 

2 to take or divert any spring or stream of water necessary for the rendition 

3 of its public utility service may exercise the power of eminent domain as 
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7 whether manufactured gas or natural gas or any mixture of gas of the various 

8 types suitable for light, heat or power. 

1 53. Pipe line utilities may exercise the power of eminent domain as pro­


2 vided in sections 66 and 67 hereof in taking land and other property neces­


3 sary for public use for right-of-way.
 

4 Nothing in this section shall be construed to limit or affect the power
 

5 or jurisdiction of the Department of Conservation and Economic Develop­


6 ment.
 

1 54. Every sewerage utility desiring to take any lands or to use, occupy
 

2 and make excavation upon any lands may exercise the power of eminent
 

3 domain as provided in sections 66 and 67 hereof to take such lands, rights
 

4 and privileges.
 

1 55. Every utility formed to construct dams in any of the rIvers or
 

2 streams within this State or between this and another State, for the pur­


3 pose of generating, distributing and selling water power and electric power,
 

4 may exercise the power of eminent domain as provided in sections 66 and 67
 

5 hereof in acquiring any waters, streams, lands, property or franchises that
 

6 may be required for the construction of its dams, canals, raceways and
 

7 other works.
 

8 Nothing in this chapter shall impair the rights of any person to an action
 

9 against the utility for any damage done to his real estate by the construction
 

10 of the dams, canals, raceways and works where he has not agreed with the 

11 utility or where his damages have not been paid and satisfied by the utility 

12 under the provisions of this chapter. 

1 56. Any utility organized to construct one or more dams in any river, 

2 stream, or tributary to Barnegat Bay for the purpose of developing and 

3 selling electricity may exercise the power of eminent domain as provided in 

4 sections 66 and 67 hereof to take any real or personal property, rights, priv­

5 ileges, franchises or easements necessary for its dams, reservoirs, ponds, 

6 locks, weirs, gates, bridges, races, canals, power stations and flowage. 

1 57. Any street railway or traction utility may exercise the power of emi­

2 nent domain as provided in sections 66 and 67 hereof in taking so much land 
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3 or property as may be necessary for the construction of any railway built 

4 under the provisions of this title either as an extension of the line of any 

5 existing railway or a new line, not exceeding 60 feet in width except where 

6 a greater amount shall be required for the slopes of cuts and embankments, 

7 and such easements of lands lying within or without the limits of any street 

8 as may be necessary for the accomplishment of the objects of such utility, or 

9 such lands or properties as may be required for the purpose of locating and 

10 constructing all necessary works, buildings, conveniences and equipments 

11 for the construction and operation of such machinery, engines, boilers or ap­

12 pliances, including the erection of poles for the support of wires and conduits 

13 or the making of tunnels or subways for the production or supply of any of 

14 the motive power authorized to be used under this title. 

1 58. Any telegraph or telephone utility may exercise the power of con­

2 demnation as provided in sections 66 and 67 hereof in taking or acquiring 

3 any land or interest therein which may be reasonably necessary for a right­

4 of-way for its line or lines and associated fixtures for the purpose of supply­

5 ing telegraph or telephone service to the public. 

1 59. Every water utility desiring to take, use or occupy any lands or 

2 to take or divert any spring or stream of water necessary for the rendition 

3 of its public utility service may exercise the power of eminent domain as 

4 provided in sections 66 and 67 hereof to acquire such lands, rights and 

5 privileges. 

6 If the owner of any real estate shall not have given his consent in writing 

7 to the diversion, or diminution of such spring or stream, and the damage to 

8 the real estate by reason of such diversion or diminution shall not have been 

9 ascertained and paid pursuant to said chapter 1 of the Title 20, Eminent 

10 Domain, then the owner may, by action at law, recover any damages he may 

11 sustain by reason of such diversion or diminution. Nothing in this section 

12 shall be construed to limit or affect the power or jurisdiction of the Depart­

13 ment of Conservation and Economic Development. 
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60. Any railroad utility may exercise the power of eminent domain as 

provided in sections 66 and 67 hereof in taking any land and property re­

quired for the right-of-way of its main line and branches, not exceeding 200 

feet in width, unless more shall be required for slopes of cuts or embank­

ments or retaining walls, and all such other land and property adjoining 

such right-of-way as exigencies of business may demand for the erection of 

freight and passenger depots and all other railroad purposes, and any land 

and property necessary to comply with any order of the Board of Public 

Utility Commissioners. In addition, any railroad utility shall have the right 

to take and acquire, by the exercise of the power of eminent domain as pro­

vided in sections 66 and 67 hereof, any land, property or private road as 

shall be necessary for any branch line or lines, spur or sidetrack to the 

premises of a horse race track as provided in section 48 :12-32.1, but not in 

excess of 200 feet in width, for such branch line or lines, spur or sidetrack 

of railroad; provided that additional land may be so acquired where neces­

sary for the slopes of cuts or embankments or for retaining walls. 

When the line of any railroad utility of the State is constructed to the 

Delaware river and extension of such line is to be undertaken pursuant to 

section 48 :12-44, the utility may acquire, by the exercise of the power of 

eminent domain as provided in sections 66 and 67 hereof, such lands as may 

be necessary upon filing and recording the survey of the route with the 

Secretary of State and in the office of the clerk of the county wherein the 

lands are situate, and making the deposit required by section 28 :12-25 of 

this Title. 

No railroad utility organized under this Title shall take, use or occupy 

by condemnation any franchise, land or located route of any other railroad 

or any utility chartered for the purpose of facilitating transportation, ex­

cept for the purpose of crossing such land or route and except the land of 

any such utility not necessary for the purpose of its franchise. 

Nothing herein shall be deemed to limit the powers of condemnation 

vested in railroads under any provisions of Title 48 as amended and sup­

plemented by this act and which have not been repealed. 
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1 61. Any railroad utility meeting the requirements of section 48 :12-91
 

2 and after obtaining the consent and approval required by said section, may
 

3 exercise the power of eminent domain as provided in sections 20 and 21 hereof
 

4 in acquiring real estate and personal property necessary and useful for the
 

5 purposes of 48 :12-91.
 

1 62. The right-of-way condemned for a railroad beneath the surface of
 

2 the ground by an underground railroad utility shall not include the right to
 

3 use or occupy permanently the surface above the railroad where the same
 

4 is not broken, but shall be confined to a right to tunnel. The utility may
 

5 nevertheless acquire by condemnation so much and such parts of the surface
 

6 as may be necessary or proper to operate its railroad.
 

1 63. No public utility shall take by condemnation any land, property, or
 

2 other interest belonging to the State of New Jersey, or any political sub­


3 division thereof.
 

1 64. Section 48 :4-1 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :4-1. The term" autobus " as used in this chapter means and includes,
 

4 except as hereinafter noted, any motor vehicle or motorbus operated over
 

5 public highways or public places in this State for the transportation of pas­


6 sengers for hire in intrastate business, notwithstanding such motor vehicle
 

7 or motorbus may be used in interstate commerce.
 

8 Nothing contained herein shall be construed to include:
 

9 a. vehicles engaged in the transportation of passengers for hire in the
 

10 manner and form commonly called taxicab service unless such service be­

II comes or is held out to be regular service between stated termini; 

12 b. hotel busses used exclusively for the transportation of hotel patrons 

13 to or from local railroad or other common carrier stations including local 

14 airports; 

15 c. bUBses operated solely for the transportation of school children and 

16 teachers to and from school; 

17 d. any autobus with a carrying capacity of not more than 10 passengers 

18 operated under municipal consent upon a route established wholly within the 
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19 limits of a single municipality, which route does not in whole or in part par­

20 aIlel upon the same street the line of any street railway or traction railway 

21 or any other autobus route. 

22 The word" person" as used in this chapter means and includes any indi­

23 vidual, copartnership, association, corporation or joint stock company, their 

24 lessees, trustees, or receivers appointed by any court. 

25 The word" street" as used in this chapter means and includes any street, 

26 avenue, park, parkway, highway, road or other public place. 

27 The term "charter bus operation" as used in this chapter means and 

28 includes the operation of an autobus or autobusses by the person owning 

29 or leasing such bus or busses pursuant to a contract, agreement or arrange­

30 ment to furnish an autobus or autobusses and a driver or drivers thereof to 

31 a person, group of persons or organization (corporate or otherwise) for a 

32 trip designated by such person, group of persons or organization for a fixed 

33 charge per trip, per autobus or per mile. 

34 The term "special bus operation" as used in this chapter means and in­

35 cludes the operation by the owner or lessee of an autobus or autobusses for 

36 the purpose of carrying passengers for hire, each passenger paying a fixed 

37 charge for his carriage, on a special trip arranged and designated by such 

38 owner or lessee, which fixed charge mayor may not include meals, lodging, 

39 entertainment or other charges. 

1 65. Section 48 :4-2.3 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :4--2.3. Receivers appointed by the United States District Court for 

4 the district of New Jersey or by the [court of chancery] Superior Court of 

5 this State, or trustees in bankruptcy, who pursuant to an order of such court 

6 are operating any autobus, shall carry such insurance, or make such other 

7 provisions as the court appointing such receivers or trustees may by order 

8 direct, to indemnify such receivers or trustees against loss from the liability 

9 imposed by law for damages on account of bodily injury or death suffered 

10 by any person or persons as a result of an accident occurring by reason of 
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11 the ownership, maintenance or use of such autobusses; but such receivers or 

12 trustees shall continue to carry sueh insurance as is required to be carried 

13 by other owners and operators of autobusses under the provisions of this 

14 ehapter until such court shall have made an order as herein provided, and 

15 upon the making of any such order as herein provided, a certified copy of the 

16 same shall be filed with the officer or officers with whom insurance policies 

17 are required to be filed by this chapter. 

18 As a condition precedent to the making of such an order such receivers 

19 or trustees in bankruptcy shall deposit with the Commissioner of Banking and 

20 Insurance of this State the sum of [$50,000.00] $100,000.00 in cash or in 

21 stocks, bonds, or bonds and mortgages, approved by the commissioner, which 

22 cash, stocks, bonds and bonds and mortgages shall be held by the commis­

23 sioner as security for the liability imposed by law upon such receivers or 

24 trustees in bankruptcy, for personal injury and death resulting from the 

25 operation of said autobusses by such receivers or trustees in bankruptcy, 

26 and shall be subject to levy under execution issued upon judgments for such 

27 bodily injuries or death against such receivers or trustees in bankruptcy. 

28 Such order shall remain in force and effect only so long as there shall 

29 remain in the hands of the commissioner cash, bonds, stocks, or bonds and 

30 mortgages aggregating [$50,000.00] $100,000.00 and meeting with the ap­

31 proval of the commissioner from time to time. So long as said deposit shall 

32 be maintained as herein provided, and no levy shall be made thereon, the 

33 receivers or trustees making the same shall be entitled to collect and receive 

34 the interest and dividends thereon, and to withdraw any deposited stocks, 

35 bonds and bonds and mortgages upon depositing with said commissioner 

36 other like securities. Said deposit, or the balance thereof remaining, shall be 

37 returned to the receivers or trustees making the same upon proof satisfac­

38 tory to the commissioner that all liabilities secured by said deposit have been 

39 discharged or adequately provided for. 

1 66. Section 48:4--6 of the Revised Statutes is amended to read as follows: 

2 48 :4--6. Any such municipal consent for the operation of an autobus 

3 heretofore granted and now in effect or hereafter granted and in effect may 
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4 be transferred by the holder thereof upon obtaining the approval of the 

5 Board of Public Utility Commissioners upon application to it by either the 

6 transferor or the transferee. 

7 The trctnsferor and the trctnsferee shall be jointly and severally liable 

8 for any outstanding debt due the board at the time of the transfer. 

1 67. Section 48 :4-9 of the Revised Statutes is amended to read as follows: 

2 48 :4-9. The holder of a municipal consent for the operation of an auto­

3 bus may use such autobus for special or occasional trips off its regular route 

4 whenever the autobus is not required for the operation of the schedule on 

5 its regular route. [but no such special or occasional trip shall be in competi­

6 tion with any other autobus route or a street railway line.] 

7 No special or occasional trip shall be operated in competition with any 

8 autobus route or a street railway line. The provisions of this paragraph shall 

9 apply to operators of special or occasional trips whether or not they hold mu­

10 nicipal consents. 

1 68. Section 48 :4-11 of the Revised Statutes is amended to read as follows: 

2 48 :4-11. Any person who shall operate an autobus in the streets of a mu­

3 nicipality without complying with the provisions of this article shall be 

4 [guilty of a misdemeanor] adjudged a disorderly person. 

5 The Board of Public Utility Commissioners shall proceed at law or in 

6 equity to prevent any person from operating an autobus in violation of the 

7 provisions of this article or otherwise violating any provisions thereof. 

8 Proceedings to prevent a person from operating an autobus without a 

9 valid municipal consent may be instituted by any public utility, the business 

10 or revenues of which are adversely affected thereby. 

1 69. Section 48 :4-12 of the Revised Statutes is amended to read as follows: 

2 48 :4-12. Whenever the owner of any autobus, or the person possessing 

3 the right to use the same, is required by any law of this State or any ordi­

4 nance of any municipality of this State to obtain or file with any public 

5 board, body or official within this State an insurance policy against loss from 

6 liability imposed by law upon autobus owners, or the persons possessing the 
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7 right to use same, for damages either as a condition for the obtaining or 

8 making or continuing effective the permit or consent of any municipality to 

9 operate, or for the operation of, such autobus, or otherwise, said owner or 

10 person possessing the right to use the same, if a corporation, organized under 

11 the laws of this State, may carry its own liability insurance providing it can 

12 reasonably satisfy the Commissioner of Banking and Insurance as to the per­

13 manence and financial standing of its business and providing its paid up 

14 cash capital is not less than that required in the following schedule: 

SCHEDULE 

CLASS 1 

15 For any such corporation operating not more than 20 of such auto­

16 busses, there shall be required a cash paid up capital of [$100,000.00] 

17 $200,000.00. 

CLASS 2 

18 For any such corporation operating not more than 30 of such auto­

19 busses, there shall be required a cash paid up capital of [$150,000.00] 

20 $300,000.00. 

CLASS 3 

21 For any such corporation operating not more than 40 of such autobusses, 

22 there shall be required a cash paid up capital of [$200,000.00] $400,000.00. 

CLASS 4 

23 For any such corporation operating not more than 50 of such autobusses, 

24 there shall be required a cash paid up capital of [$250,000.00] $500,000.00. 

CLASS 5 

25 For any such corporation operating more than 50 of such autobusses, 

26 there shall be required a cash paid up capital of not less than [$500,000.00] 

27 $1,000,000.00. 

1 70. Section 48 :4-13 of the Revised Statutes is amended to read as follows: 

2 48 :4-13. Any owner desiring to be exempt from obtaining or filing such 

3 insurance policy, as aforesaid, shall make application to the Commissioner 



39
 

4 of Banking and Insurance, showing its financial ability to pay such damages, 

5 whereupon the commissioner, if reasonably satisfied of the applicant's finan­

6 cial ability, shall by written order make such exemption. The commissioner 

7 may from time to time require further statements of the financial ability of 

8 such company; and if at any time, in the opinion of the commissioner, such 

9 company appears no longer able to pay damages, the commissioner shall re­

10 voke his order granting exemption, in which case the said company shall 

11 immediately insure its liability as required by law [, and such owner may 

12 file or furnish in lieu of such insurance policy a statement sworn to by the 

13 president, vice-president, treasurer or assistant treasurer of said corporation 

14 that such corporation is the owner of such autobus, that it is a corporation 

15 of this State and has complied with the terms of this section and section 

16 48 :4-12 of this Title and is entitled by reason thereof to exemption from the 

17 duty of filing such insurance policy and that the commissioner has made such 

18 exemption, which statement shall remain in lieu of such policy of insurance 

19 only so long as the paid up cash capital of said corporation shall conform to 

20 the requirements of this section and section 48 :4-12 of this Title as to paid 

21 up capital and the order of the commissioner shall remain in force]. 

1 71. Section 48 :4-20 of the Revised Statutes is amended to read as follows: 

2 48:4-20. Every person owning or operating an autobus which is operated 

3 over any highway in this State for the purpose of carrying passengers from 

4 a point outside the State to another point outside the State, or from a point 

5 outside the State to a point within the State, or from a point within the State 

6 to a point outside the State shall pay to the [Commissioner] Director of the 

7 Division of Motor Vehicles, as an excise for the use of such highway, % cent 

8 for each mile or fraction thereof such autobus shall have been operated over 

9 the highways of this State, except that no excise shall be payable for the 

10 mileage traversed in any municipality to which such owner or operator has 

11 paid a monthly franchise tax for the use of its streets under the provisions 

12 of section 48 :4-14 of this Title. 
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1 72. Section 48 :4-22 of the Revised Statutes is amended to read as follows: 

2 48 :4-22. On or before May 7, 1934, every such owner or operator shall 

3 file with the [Commissioner] Director of the Division of MotorVehicles a report 

4 of schedule of operations setting forth the routes traveled, their termini, the 

5 number of miles traveled daily in this State, the names of municipalities to 

6 which monthly franchise tax is payable and the miles traveled therein and 

7 the registration numbers of autobusses operated and such other information 

8 as the [commissioner] director may require. 

9 Every such owner or operator shall give to the [commissioner] director 

10 immediate report in writing of any subsequent change in such schedule, or 

11 routes, or number of miles traveled daily, or autobusses, except that no notice 

12 need be given in case of the operation of an autobus which is temporarily used 

13 to supplement a fixed schedule of operation. 

1 73. Section 48 :4-23 of the Revised Statutes is amended to read as follows: 

2 48 :4-23. All moneys derived from the excise hereby imposed shall be 

3 paid over monthly by the [Commissioner] Director of the Division of Motor 

4 Vehicles to the State Treasurer and such revenues are hereby appropriated 

5 to the State Highway [Commission] Department for use by it for the con­

6 struction and maintenance of highways. 

174. Section 48 :4-24 of the Revised Statutes is amended to read as follows: 

2 48:4-24. The [Commissioner] Director of the Division of Motor Vehicles 

3 shall enforce the payment of the excise hereby imposed and for such pur­

4 pose make and enforce such rules and regulations as he may deem necessary. 

5 He may require a bond or other surety for the payment of excise and penal­

6 ties imposed by and payable pursuant to sections 48 :4-20 to 48 :4-34 of this 

7 Title and for compliance with the provisions of said sections and the 

8 rules and regulations made by him pursuant hereto. 

1 75. Section 48 :4-25 of the Revised Statutes is amended to read as follows: 

2 48 :4-25. The [Commissioner] Director of the Division of Motor Vehicles 

3 shall have power, whenever he deems it expedient, to make or cause to be 

4 made by deputy, auditor or investigator, an examination or investigation of 
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5 the books, records, papers, vouchers, accounts and documents of every such

6 owner or operator for the purpose of administering the provisions of sections

7 4R :4-20 to 48 :4-34 of this Title.

8 It shall be the duty of every such owner or operator and of every director,

9 officer, agent or employee thereof to exhibit to the [commissioner] director,

10 his deputy, auditor or investigator all of the books, records, papers, vouchers,

11 accounts and documents of the owner or operator to facilitate, as far as it

12 may be in his or their power so to do, any such examination or investigation.

13 The [commissioner] director, his deputy, auditor or investigator may

14 take any oath of any person signing a deposition, statement, return or report

15 required by the [commissioner] director in the administration of said sec­

16 tions 48 :4-20 to 48 :4-34.

1 76. Section 48 :4-26 of the Revised Statutes is amended to read as follows:

2 48 :4-26. The [Commissioner] Director of the Division of Motor Vehicles

3 or his deputy, auditors or investigators shall have power to conduct hearings

4 and to administer oaths to, and to examine under oath, any such owner or

5 operator and the directors, officers, agents and employees of such owner or

6 operator, and as well all other witnesses relative to the transportation busi­

7 ness of such owner or operator, in respect to any matter incident to the

8 administration of sections 48 :4-20 to 48 :4-34 of this Title.

1 77. Section 48 :4-27 of the Revised Statutes is amended to read as follows:

2 48:4-27. The [Commissioner] Director of the Division of Motor Vehicles

3 shall have power by subpcena to compel the attendance of witnesses and the

4 production of any books, records, papers, vouchers, accounts and documents

5 of any such owner or operator, or of any other person at any such hearing. The

6 fees of witnesses required to attend any such hearing shall be the same as

7 those allowed to witnesses appearing in the [Supreme] Superior Court. Fees

8 shall be paid in a manner provided for the payment of other expenses incident

9 to the administration of sections 48 :4-20 to 48 :4-34 of this Title.

1 78. Section 48 :4-28 of the Revised Statutes is amended to read as follows:

2 48 :4-28. If a person subpcenaed to attend any hearing refuses to appear,

3 be examined or answer any question or produce any books, records, papers,



42
 

4 vouchers, accounts and documents when ordered so to do by the [Commis­

5 sioner] Director of the Division of Motor Vehicles or his deputy, auditor or 

6 investigator designated by him to conduct such hearing, the [commissioner] 

7 director, such deputy, auditor or investigator, may apply to the [Supreme] 

8 Superior Court, or any [justice] judge thereof, who shall have the power of 

9 the court fo1' that purpose, upon proof by affidavit of the facts, to make an 

10 order returnable not less than 2, nor more than 10 days, directing such person 

11 to show cause before the court or a [justice] judge thereof, why he should not 

12 comply with the direction or order of the [commissioner,] director, or of 

13 the deputy, auditor or investigator so appointed by the [commissioner] 

14 director. 

15 Upon the return of such order, the court or [justice] judge before whom 

16 the matter shall come, shall examine such person under oath, and such person 

17 shall be given an opportunity to be heard and if the court or [justice] judge 

18 shall determine that such person refused without legal excuse to obey the 

19 command of the subpama, or to be examined, or to answer a question, or to 

20 produce any book, paper, voucher, record, account or document which he was 

21 ordered to answer or produce, the court or [justice] judge may order such 

22 person to comply forthwith with the subpama or order. Any failure to obey 

23 such order of the court or [justice,] judge, may be punished by the court or 

24 [justice] judge as contempt of the [Supreme] Superior Court. 

1 79. Section 48 :4-30 of the Revised Statutes is amended to read as follows: 

2 follows: 

3 48 :4-30. Failure to file a report or bond in the manner prescribed by the 

4 [Commissioner] Director of the Division of Motor Vehicles, or to pay proper 

5 excise, or any legal penalties imposed by sections 48 :4-20 to 48 :4-34 of this 

6 Title, or to adhere to any reasonable rules and regulations imposed by the 

7 [commissioner] director, or preventing an examination or investigation of 

8 books, records, papers, vouchers, accounts and documents, or refusing to ex­

9 hibit such books, records, papers, vouchers, accounts and documents, or ignor­

10 ing subpmna whether served within the State or without the State, shall be 
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11 good cause for the [commissioner] director to revoke the registration cer­

12 tificates for autobusses issued to such owner or operator, or to prevent the 

13 operation in this State of autobusses registered in another State. 

1 80. Section 48 :4-31 of the Revised Statutes is amended to read as follows: 

2 48 :4-31. The excise imposed by section 48 :4-20 of this Title, and interest 

3 and penalties thereon from the time the same shall be due and payable, shall 

4 be a personal debt due from such owner or operator to the State, recoverable 

5 in any court of competent jurisdiction in any action at law to be commenced 

6 by the [Commissioner] Director of the Division of Motor Vehicles on behalf 

7 of the State. 

S Such excise, interest and penalties shall be a first and prior lien upon the 

9 assets of such owner or operator and payment thereof shall be preferred in 

10 any distribution of the assets of the owner or operator whether in insolvency, 

11 bankruptcy or otherwise. 

181. Section 48 :4-32 of the Revised Statutes is amended to read as follows: 

2 48 :4-32. Any such owner or operator who shall fail to file a report as re­

3 quired by section 48 :4-20 to 48 :4-34 of this Title, or bond when demanded, or 

4 fail to pay the excise imposed by said sections 48 :4-20 to 48 :4-34 within the 

5 time herein fixed and limited, shall forfeit and pay to the [Commissioner] 

6 Director of the Division of Motor Vehicles for the use of the State the sum of 

7 $5.00 for each and every day of such default, whieh sum shall be recovered by 

8 the [commissioner] director in the manner hereinbefore provided for the en­

9 forcement of the payment of the excise imposed by said sections. Such 

10 moneys, when recovered, shall be paid over to the State Treasurer for the use 

11 of the State Highway Commission for construction and maintenance of 

12 highways. 

1 82. Section 48 :4-36 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :4-36. Any person engaged in the operation of motor vehicles shall at 

4 all times have financial coverage. If such financial coverage shall be by insur­

5 ance policy, such insurance policy or policies or true copies thereof, shall be 
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6 filed with the board of public utility commissioners. Said board may reject 

7 any policy if and when it determines after hearing upon notice in writing to 

8 the insurance company that the company or companies writing or underwrit ­

9 ing said policies of insurance is or are not financially responsible to respond 

10 in damages. Upon any hearing as provided herein, the burden of proving its 

11 financial responsibility shall rest upon said insurance company or companies. 

12 Said insurance policies shall be conditioned for the payment of a minimum 

13 sum of not less than hereinafter set forth, hereinafter called "minimum 

14 liability," on anyone judgment, and a maximum sum of not less than hcrein­

15 after set forth, hereinafter called "maximum liability," on all judgments re­

16 covered against any such person, upon claims arising out of the same trans­

17 action or transactions connected with the same subject of action, to be appor­

18 tioned ratably among the judgment creditors according to the amount of their 

19 respective judgments, for damages because of bodily injury, including death, 

20 at any time resulting therefrom, or injury caused in the operation, mainte­

:!1 nance, use, or the defective construction of such motor vehicles, as follows: 

22 a. For damages because of bodily injury, including death, at any time 

23 resulting therefrom, for each motor vehicle having a seating capacity of not 

24 Illore than 12 passengers, an insurance policy with a minimum liability of 

25 [$5,000.00] $10,000.00 and a maximum liability of [$25,000.00] $50,000.00. 

26 b. "For each motor vehicle having a seating capacity of not less than 13 

27 nor more than 20 passengers, an insurance policy with a minimum liability of 

28 [$5,000.00] $10,000.00 and a maximum liability of [$50,000.00] $100,000.00. 

29 c. For each motor vehicle having a seating capacity of not less than 21 nor 

30 more than 30 passengers, an insurance policy with a minimum liability of 

31 [$5,000.00] $10,000.00 and a maximum liability of [$100,000.00] $200,000.00. 

32 d. For each motor vehicle having a seating capacity of more than 30 

33 passengers, an insurance policy with a minimum liability of [$5,000.00] 

34 $10,000.00 and a maximum liability of [$150,000.00] $300,000.00. 
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1 83. Section 48 :4-37 of· the Revised Statutes is amended to read as 

2 follows: 

3 48 :4-37. For damages because of injury to or destruction of property, 

4 for each motor vehicle an insurance policy with a minimum liability of 

5 [$1,000.00] $5,000.00 and a maximum liability of [$5,000.00] $10,000.00. 

1 84. Section 48 :4-45 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :4-45. The provisions of this article shall not apply to autobusses with 

4 a carrying capacity of not more than [6] 10 passengers now or hereafter 

5 operated under municipal consent upon a route established wholly within 

6 the limits of a single municipality, which route does not in whole or in part 

7 parallel upon the same street the line of any street railway or traction rail­

8 way or any other autobus route, nor to any autobus solely engaged in trans­

9 portation of school children, jurisdiction over which is now vested in any 

10 board or body other than the Board of Public Utility Commissioners. 

1 85. Section 48 :4-46 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :4-46. (a) As used in this article" motor vehicle carrying passengers 

4 for hire" is hereby defined as meaning any motor vehicle propelled other­

5 wise than by muscular power (excepting such vehicles as run only upon 

6 rails or tracks exclusively) carrying passengers for hire of any kind over 

7 the highways in this State except (1) motor vehicles carrying passengers 

8 for hire over the highways in this State by virtue of municipal consent or 

9 consents upon a route or routes established in any municipality or munici­

10 palities; (2) taxicabs; (3) hotel busses; (4) busses employed solely for trans­

11 porting school children and teachers; (5) autobusses with a carrying capac­

12 ity of not more than [6] 10 passengers now or hereafter operated under 

13 municipal consent upon a route established wholly within the limits of a single 

14 municipality, which route does not in whole or in part parallel upon the 

15 same street the line of any street railway or traction railway or any other 

16 autobus route; (6) autobusses operated over highways in this State for the 
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17 purpose of carrying passengers from a point outside the State to another

18 point outside the State or from a point outside the State to a point within

19 the State, or from a point within the State to a point outside the State be-

IgA tween fixed termini on a regular schedule.

20 (h) "Self-insurer" means any person who by virtue of any law of this

21 State, or in case of a nonresident, of the State of which such person is a

22 resident and in which any motor vehicle coming within the provisions of

23 this article is registered, is exempted by some official, board or body of this

24 State or such other State from requirements imposed upon other owners of

25 similar motor vehicles to carry insurance or secure possible claims for dam­

26 ages by a bond ofa surety company.

27 (c) "Financial responsibility" means ability to satisfy claims to the

28 extent set forth in sections 48 :4--47 and 48 :4-48 of this Title.

29 (d) "For hire" means compensation in any form, whether directly or

30 indirectly made.

31 (e) "Financial coverage" means insurance and also self-insurer.

32 (f) "Magistrate" shall be deemed and understood to mean and include

33 all [justices of the peace,] judges of county and criminal courts, [police

34 judges, recorders, mayors1 and other officers having powers of the commit­

35 ting magistrate. [; but it shall not include a justice of the peace sitting

36 within the corporate limits of any municipality having a police judge,

37 police justice, recorder's court or city criminal court.]

1 86. Section 48 :4-47 of the Revised Statutes is amended to read as fol-

2 lows:

3 48 :4--47. Any person engaged in the business of operating motor vehicles

4 carrying passengers for hire shall at all times have financial coverage. If

5 such financial coverage shall be by insurance policy, such insurance policy

6 or policies, or true copies thereof, shall be filed with the Board of Public Utility

7 Commissioners. Said board may reject any policy if and when it determines

8 after hearing upon notice in writing to the insurance company that the com-
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9 pany or companies writing or underwriting said policies of insurance is or are 

10 not financially responsible to respond in damages. Upon any hearing as pro­

11 vided herein, the burden of proving its financial responsibility shall rest upon 

12 said insurance company or companies. 

13 Said insurance policies shall be conditioned for the payment of a mini­

14 mum sum, hereinafter called "minimum liability," on anyone judgment, and 

15 a maximum sum hereinafter called "maximum liability," on all judgments 

16 recovered against any such person upon claims arising out of the same trans­

17 action or transactions connected with the same subject of action, to be ap­

18 portioned ratably among the judgment creditors according to the amount of 

19 their respective judgments, for damages because of bodily injury, including 

20 death, at any time resulting therefrom caused in the operation, maintenance, 

21 use or the defective construction of such motor vehicles, as follows: 

22 [(a) For damages because of bodily injury, including death, at any time 

23 resulting therefrom for each motor vehicle having a seating capacity of more 

24 than 12 passengers, an insurance policy with a minimum liability of $5,000.00 

25 and a maximum liability of $50,000.00.] 

26 (a) For damages because of bodily injury, including death, at any time 

27 resulting therefrom, for each motor vehicle having a seating capacity of not 

28 more than 12 passengers, an insurance policy with a minimum liability of 

29 $10,000.00 and a maximum liability of $50,000.00. 

30 (b) For each motor vehicle having a seating capacity of not less than 

31 13 nor more than 20 passengers, an insurance policy with a minimum liability 

32 of $10,000.00 and a maximum liability of $100;000.00. 

33' (c) For each motor vehicle having a seating capacity of not less than 

34 21 nor more than 30 passengers, an insurance policy with a minimum liability 

35 of $10,000.00 and a maximum liability of $200,000.00. 

36 (d) For each motor vehicle having a seating capacity of more than 30 

37 passengers, an insurance policy with a minimum liability of $10,000.00 and 

38 a maximum liability of $300,000.00. 
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1 87. Section 48 :4-48 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :4-48. For damages because of injury to or destruction of property,
 

4 for each motor vehicle an insurance policy with a minimum liability of
 

5 [$1,000.00] $5,000.00 and a maximum liability of [$5,000.00] $10,000.00.
 

1 88. Section 48 :4-54 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :4-54. Any [driver of] person who shall knowingly operate or permit
 

4 to be operated a motor vehicle carrying passengers for hire who shall fail
 

5 to display or who refuses to exhibit upon request of a proper person the
 

6 evidence of insurance or other financial coverage provided for in this article
 

7 shall, upon conviction, be adjudged a disorderly person and shall be liable
 

8 to a penalty of not more than $100.00 or imprisonment for a term of not
 

9 more than 90 days, or both a fine and imprisonment not exceeding the afore­

10 said maximum, at the discretion of the magistrate before whom the convic­

11	 tion shall be had. 

1 89 The board shall have jurisdiction with respect to specifications and 

2 insurance requirements or financial responsibility as to charter busses and 

3 special busses. 

1 90. The board may make rules, regulations and orders applicable to 

2 the construction, equipment and insurance required of every motor vehicle 

3 within its jurisdiction, and shall inspect, through its agents, inspectors and 

4 employees, any such motor vehicle to determine the manner of compliance 

5 with such rules, regulations and orders. 

6 In the event of noncompliance with such rules, regulations and orders, 

7 or with statutory requirements, the board may, through its agents, inspectors 

8 and employees, cause the immediate discontinuance of the operation of such 

9 motor vehicle, and no such motor vehicle shall be restored to service without 

10 the express approval of the board. No person shall remove or deface any 

11 notice of discontinuance that has been affixed or otherwise attached to said 

12 motor vehicle without approval of the board. 
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13 Any person violating any provision of this section shall be deemed to be 

14 a disorderly person. 

1 91. Section 48 :6-14 of the Revised Statutes is amended to read as follows: 

2 48 :6-14. Every canal company organized under this [chapter] Title shall 

3 have power: 

4 I. To enter upon all lands or waters to explore, survey and locate the 

5 route of the proposed canal, doing no unnecessary injury to private or other 

6 property, and subject to responsibility for all damages which shall be done 

7 thereto; 

8 II. To purchase, hold and use all such real estate and other property as 

9 may be necessary in the construction, operation and maintenance of the 

10 canal, necessary for the full and free enjoyment of the canal;
 

11 III. Upon depositing in the office of the Secretary of State a survey of
 

12 the route of the proposed canal, to construct, maintain and operate a canal
 

13 between the points named in the certificate of incorporation;
 

14 IV. To use and let others use the canal and to charge tolls;
 

15 V. To demand and receive such sums of money for the transportation of
 

16 persons and property and for any other services in connection therewith,
 

17 [as it shall think reasonable and proper;] in accordance with its filed tariff
 

18 as approved by the Board of Public Utility Commissioners;
 

19 VI. To have constructed or to purchase all boats, machinery and other 

20 property necessary for the carrying on of its business; and 

21 VII. To do any other act necessary for the full and free use and enjoy­

22 ment by any canal company of the franchises hereby granted. 

1 92. Section 48 :6-17 of the Revised Statutes is amended to read as follows: 

2 48 :6-17. Every canal company organized under this [chapter] Title may 

3 borrow such sums of money from time to time, not to exceed in the whole its 

4 paid up capital stock, as may be necessary to construct and repair the canal 

5 and the works on lands adjacent thereto. To secure repayment thereof it may 

6 issue bonds secured by a mortgage on its property and franchises provided. 

7 The bonds shall constitute a lien on the property and franchises of the com­
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8 pany and the proceeds of the bonds shall be used for the purposes above 

9 specified. 

1 93. Section 48 :6-19 of the Revised Statutes is amended to read as follows: 

2 48:6-19. Every canal company organized under this [chapter] Title shall 

3 construct and properly maintain adequate bridges and passages over or under 

4 the canal at all places where any road or highway shall cross the canal. 

5 Where the canal intersects any farm lands of any individual, the com­

6 pany shall provide and keep in repair suitable passageways over or under 

7 the canal. The canal company may refuse to build bridges to connect any 

8 such farm lands, in which event a [justice] judge of the [Supreme Court] 

9 S~tperior Court may appoint commissioners to assess the damages to the 

10 owner of the land as provided in chapter 1 of the Title Eminent Domain 

11 (§ 20:1-1 et seq.). 

1 94. Section 48 :6-21 of the Revised Statutes is amended to read as follows: 

2 48 :6-21. Every canal company organized under this [chapter] Title may 

3 make contracts with any person for transporting or conveying goods, freight 

4 and passengers in accordance with its filed tariffs. 

1 95. Section 48 :7-1 of the Revised Statutes is amended to read as follows: 

2 48 :7-1. Any company organized or to be organized pursuant to [Title 

3 14, Corporations, General,] the laws of this State for the purpose of con­

4 structing, maintaining and operating works for the supply and distribution 

5 of electricity for electric light, heat or power may use the public highways, 

6 streets and alleys in this State for the purpose of erecting poles to sustain the 

7 necessary wires and fixtures, upon first obtaining the consent in writing of 

8 the owners of the soil. The poles shall be so located as in no way to interfere 

9 with the safety or convenience of persons traveling on the highways. 

10 No poles shall be erected in any street of an incorporated city or town 

11 without first obtaining from the incorporated city or town a designation of 

12 the street in which the same shall be placed and the manner of placing the 

13 same. Such use of the public streets shall be subject to such regulations as 

14 may be first imposed by the corporate authorities of the city or town. 
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1 96. Section 48 :7-2 of the Revised Statutes is amended to read as follows:

2 48 :7-2. Any such company may lay pipes or conduits and wires therein

3 beneath such public highways, streets and alleys as it may deem necessary.

4 Such pipes or conduits shall be laid at least 2 feet below the surface and

5 shall not unnecessarily interfere with public travel, or damage public or

6 private property. They shall be laid at the greatest practicable distance

7 from the outside of any water or gas pipe, but in no event less than 3 feet

8 therefrom, except where it shall be necessary to cross or intersect any such

9 gas or water pipe.

10 No public streets shall be opened in any [city] m'unicipality for the pur­

11 pose of laying any such pipes, conduits or wires without the [consent] per­

12 mission of the [governing body of the city.] municipality.

13 [Such use of the public streets in any of the cities and towns of this

14 State shall be subject to such regulations and restrictions as may be first im­

15 posed by the corporate authorities of such cities and towns.]

1 97. Section 48 :8-8 of the Revised Statutes is amended to read as

2 follows:

3 48 :8-8. All owners or keepers of ferries shall construct and maintain

4 safe places of landing, where they are needed, upon penalty of forfeiting

5 such sum as the [court of common pleas] County Court of the county where

6 the same is needed, shall, upon complaint, determine to be sufficient to con­

7 struct or repair such convenient landing. The forfeiture shall, by order of

8 said court, be appropriated and laid out for that purpose.

1 98. Section 48 :8-17 of the Revised Statutes is amended to read as

2 follows:

3 48 :8-17. The penalties imposed by this article shall be recoverable by

4 action at law, with costs, in any court having cognizance thereof, by any

5 person who will sue for the same.

6 Whenever any action for the recovery of any such penalty is prosecuted

7 in a [small cause court it may be commenced by warrant or summons,]

8 county district court and whenever the action is prosecuted in any other
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9 court it may be commenced by capias ad respondendum or summons, any 

10 law, usage or custom to the contrary notwithstanding. 

1 99. Section 48 :9-17 of the Revised Statutes is amended to read as follows: 

2 48 :9-17. Every gas company organized under [this chapter] the laws of 

3 this State may manufacture, sell, [and] furnish and distribute such quanti­

4 ties of gas suitable for light, heat, [or] power or other purposes as may be 

5 required in the municipality or municipalities where the same shall be 

6 located, or its operations lawfully extended. 

7 Every such company may lay conductors and install related facilities 

8 for conducting gas through the streets, alleys, squares and public places in 

9 any municipality or municipalities in which it may lawfully operate, having 

10 first obtained the consent by resolution or ordinance of the governing body 

11 of such municipality for the furnishing of gas therein and the approval of 

12 such consent by the Board of Public Utility Commissioners. The consent 

13 may be subject to reasonable regulations with respect to the opening of 

14 streets, alleys, squares and public places, not inconsistent with the provi­

15 sions of this article. 

1 100. Section 48 :9-20 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :9-20. [Whenever] Before any gas company [organized under this 

4 chapter] shall dig any trench for laying any new gas mains or pipes or 

5 other apparatus, near to any water or gas pipe or branch or service 

6 pipe belonging to any other water or gas company, it shall give 24 hours' 

7 written notice thereof to the president, chief clerk, secretary or engineer 

8 of the other company, and shall, under the inspection of the president, 

9 chief clerk, secretary, engineer or agent of the other company, protect 

10 and secure every such water or gas pipe from injury and repair any damage 

11 that shall be done to such pipe. The notice shall be delivered to the 

12 principal office of the other company between the hours of 10 in the morning 

13 and 4 in the afternoon. 
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14 In default of repairing the damage, the gas company shall, for each de­

15 fault, forfeit and pay to the other company any sum not exceeding $25.00 

16 together with the costs and expenses which shall have been incurred by it 

17 in protecting or securing any such other water or gas pipe or in repairing 

18 any injury that may have been done thereto, such costs and expenses to 

19 be ascertained by any [justice,] court} and to be recovered in the same 

20 manner as any expenses or penalty under this chapter may be recovered. 

1 101. Section 48 :9-21 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :9-21. Every gas company organized under [this chapter] the laws 

4 of this State shall lay its main or distributing gas pipes at the greatest prac­

5 ticable distance from any [water or gas] pipe of any other [water or gas] 

6 company and at a horizontal distance of 4 feet at least from the nearest part 

7 of any such [water or gas] pipe, unless it shall be unavoidably necessary 

8 to lay the gas pipe across or nearer to any other [water or gas] pipe, in 

9 which case the gas pipe shall be laid under such [water or gas] pipe at the 

10 greatest practicable distance therefrom, this distance in no case to be less 

11 than 12 inches, and shall form therewith a right angle, or as near thereto 

12 as the situation will admit. 

13 In no case shall any pipe be laid or apparatus used that will interfere 

14 in any way either with the present or future supply pipes of any [water or 

15 gas] company, or that may interfere with or increase the expense of re­

16 placing, removing or repairing the supply pipes or apparatus of any [water 

17 or gas] company. 

18 All gas companies which were in operation on April 21, 1876, shall have 

19 the same rights and privileges of laying their mains and pipes, and making 

20 and supplying gas, that their respective charters and contracts then gave 

21 them. 

1 102. Section 48 :9-23 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :9-23. Any gas company now existing, whether by special charter 

4 or by organization under an act entitled"An act to authorize the formation 
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5 of gas light corporations and regulate the same," approved April 21, 1876, 

6 or hereafter organized under [this chapter] the laws of this State and actu­

7 ally engaged in the manufacture and supply of [illuminating] gas in the 

8 municipality for the supply of which it was organized or chartered, may 

9 extend its main pipes to any neighboring municipality wherein no gas com­

10 pany exists, for the purpose of supplying the same with [illuminating] gas; 

11 provided, the governing body of the neighboring municipality shall grant 

12 permission for that purpose. 

13 \Vhen such permission shall be granted, the company shall have the same 

14 rights and privileges of laying gas mains and the like to and in the neighboring 

15 municipality as it has in the municipality where it was originally located. 

1 103. Section 1 of P. L. 1949, c. 110 (C. 48 :9-25.4) is amended to read 

2 as follows: 

3 1. Any corporation organized [and existing] under [the provisions of 

4 chapter 9 of Title 48 of the Revised Statutes,] the laws of this State for the 

5 distribtdion of gas in addition to the powers conferred by [said] chapter 9 

6 of Title 48, may construct, lay, maintain and use facilities, conductors, mains 

7 and pipes, with the appurtenances thereto, in, through and beyond any mu­

8 nicipality or municipalities, for the purpose of transmitting through the same 

9 natural gas or any mixture of [natural gas with a] gas or gases of any 

10 other type or types for use in its business; provided, that in each case such 

11 corporation shall first have obtained a designation by the governing body or 

12 official having control thereof, of the public street, road, highway or place, 

13 which may be occupied by such corporation for such purpose. If any gov­

14 erning body or official having control of any public street, road, highway or 

15 place, after having received from such corporation a request to designate 

16 such public street, road, highway or place, for occupancy by such corpora­

17 tion for such purpose, shall fail or refuse to make such designation or to 

18 designate a practicable route, the Board of Public Utility Commissioners, upon 

19 application by the corporation, and after hearing on notice to such governing 

20 body or official, shall make such designation. 
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1 104. Section 48 :12-1 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-1. The provisions of this chapter, except as otherwise herein re­

4 stricted or unless the contrary appears from the context, shall apply to all 

5 railroad companies however formed, created or organized under any law of 

6 this State. 

7 Any company organized under the act entitled" An act to authorize the 

8 formation of railroad corporations and regulate the same," approved April 2, 

9 1873 (L. 1873, c. 413, p. 88), shall be included within the description in this 

10 chapter of companies organized under this [chapter] Title. 

11 The provisions of this chapter so far as applicable shall extend to any 

12 receiver, trustee or person operating a railroad in this State under a 

13 franchise. 

1 105. Section 48 :12-2 of the Revised Statutes is amended to read as 

2 follows: 

3 48:12-2. No franchise granted prior to July 4,1903, to construct a rail ­

4 road or build or establish bridges Or ferries or operate any line of travel 

5 and take tolls or fares therefor shall after that date remain exclusive and no 

6 like franchise granted after that date shall be exclusive unless in such grant 

7 heretofore or hereafter made it be so expressly provided. 

8 All railroad corporations organized under this [chapter] Title shall be 

9 subject to all general laws now or hereafter passed to regulate railroads and 

10 their operation. 

1 106. Section 48 :12-13 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-13. Every railroad company shall have the general powers con­

4 ferred by Title 14, Corporations, Generally, of the Revised Statutes and the 

5 supplements thereto and shall be governed by the provisions and be subject 

6 to the restrictions and liabilities therein contained, so far as the same are 

7 appropriate to and not inconsistent with this [chapter] Title or with the 
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8 provisions of the act under which any such company may have been created

9 and organized, and, in addition thereto, shall have power:

10 1. To enter at all times upon all lands or waters for the purpose of

11 exploring, surveying and laying out the routes of its railroad and of locat­

12 ing the same, to make such surveys as may be necessary to the selection of

13 the most advantageous route, and to locate all necessary buildings, works,

14 conveniences and appurtenances, doing no unnecessary injury to property

15 and subject to responsibility for all damages done thereto;

16 II. To acquire from time to time and hold and use all such real estate

17 and other property as may in the judgment of its directors be necessary for

18 terminal purposes and for the construction and maintenance of its railroad,

19 stations, branches, sidings, car yards, engine houses, repair shops and other

20 accommodations necessary to accomplish the objects of its incorporation, and

21 to seHland thus acquired when not necessary for such purposes and objects;

22 III. To construct and operate its road, to construct or purchase all en­

23 gines, cars, machinery and appliances for the transportation of persons and

24 property, to charge and collect fares and charges for transportation of pas­

25 sengers and freight and to exercise all other powers by this chapter granted.

1 107. Section 48 :12-30 of the Revised Statutes is amended to read as

2 follows:

3 48 :12-30. Any railroad company organized under [this chapter] the

4 laws of this State which shall fail to comply with the provisions of section

5 48 :12-29 of this Title shall forfeit thereby the franchises given to it by

6 [this chapter.] such laws.

7 Where any company has failed to construct its road upon any part of the

8 location shown by its filed survey within the time allowed by law and after the

9 expiration of such time any other railroad company duly files a survey of a

10 location crossing or occupying the same, the company last filing its location

11 shall have priority of right over such location.

1 108. Section 1 of P. L. 1947, c. 17 (C. 48 :12-32.1) is amended to read as

2 follows:
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3 1. Any railroad company may layout, construct, acquire, lease, contract 

4 in respect to, or purchase any branch line or lines, spur or side track of rail­

road, not exceeding 4 miles in length, either entirely or partially, in, 

6 through, along, across or upon any public or private road or street, and may 

7 maintain and operate the same, connecting with and extending from the main 

8 line or any branch line of the company, to extend to the premises, place, track 

9 or enclosure where any horse race meeting is held or conducted or to be held 

or conducted by any person, partnership, association or corporation, pursuant 

11 to a license or permit heretofore or hereafter issued by the New Jersey Racing 

12 Commission. 

13 Such railroad company may make and enter into an agreement or contract 

14 with any such licensee or permit holder for any such construction, mainte­

nance and operation of any such branch line or lines, spur or side track of 

16 railroad. 

17 Such railroad company may take, hold, occupy and use the land necessary 

18 for any such purpose or purposes and shall file a map and description of the 

19 survey of the route of the branch line or lines, spur or side track of railroad, 

in the office of the Secretary of State and shall make the deposit required by 

21 section 48 :12-25 of this Title, pending construction, with the State Treasurer. 

22 [Such railroad company shall have the right to take and acquire by the 

23 exercise of the power of eminent domain any land, property or private road 

24 as shall be necessary for such purpose or purposes, but not in excess of 200 

feet in width, for such branch line or lines, spur or side track of railroad; 

26 provided, that additional land may be so acquired where necessary for the 

27 slopes of cuts or embankments or for retaining walls.] 

28 Such railroad company shall not construct any branch line or lines, spur 

29 or side track of railroad for any such purpose or purposes within the limits 

of any city, town, borough, village or township until it shall have first ob­

31 tained the consent of the municipal governing body, which consent may be 

32 given by resolution or by the grant of an easement and any such consent of a 

33 municipal governing body shall be subject to the approval of the Board of 

34 Public Utility Commissioners. 
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1 109. Section 48 :12-36 of the Revised Statutes IS amended to read as
 

2 follows:
 

3 48 :12-36. [No railroad company organized under this chapter shall take,
 

4 use or occupy by condemnation any franchise, land or located route of any rail ­


5 road or other corporation chartered for the purpose of facilitating transporta­


6 tion, except for the purpose of crossing such land or route and except the
 

7 land of any such corporation not necesary for the purposes of its franchise.]
 

8 No railroad company [organized under this chapter] shall cross another
 

9 railroad at grade at a less angle than 20 degrees, but a railroad may be 10­

10 cated [under this chapter] upon the surveyed route or location of any other 

11 railroad company with the consent of such other company. 

13 [No railroad company shall take by condemnation any land belonging 

14 to the State.] 

1 110. Section 48 :12-39 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-39. Any railroad company may straighten, shorten or improve 

4 its road or connect points thereon by shorter lines or branches upon filing 

5 and recording a survey of the straightened, shortened or improved line in the 

6 same manner as is required in the case of an original survey of location. 

7 Any such company may take and acquire by condemnation all the land 

8 necessary for that purpose [as well as for the erection of freight and 

9 passenger stations and all other legitimate purposes upon the straightened, 

10 shortened or improved line, but no more than 200 feet in width for the main 

11 track of any road shall be taken for the right of way except where necessary 

12 for the slopes of cuts or embankments or for retaining walls]. 

13 The company may retain and continue to use or may sell or otherwise 

14 dispose of all or any part of the original road for which such line has been 

15 substituted after it has constructed its road on its new location. 

1 111. Section 48 :12-40 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :12~40. Any railroad company prior to the operation of any trains 

4 may abandon any part of its line before the same shall have been wholly 
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5 completed upon filing and recording in the office of the Secretary of State a 

6 certificate of abandonment, executed by its president and secretary, under 

7 its seal, describing the part to be abandoned. 

8 Thereupon the Treasurer of the State shall repay to the company out 

9 of the money of the company therefor deposited with the treasurer as re­

10 quired by law, $2,000.00 for every mile, and a proportionate sum for any dis­


11 tance less than a mile of its route so abandoned.
 

12 The company shall not thereafter extend or construct its road upon the
 

13 portion so abandoned without first filing and recording a new survey thereof
 

14 in the office of the Secretary of State and making the deposit with the treas­


15 nrer required by law.
 

1 112. Section 48 :12-41 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :12~41. Any railroad company may build and maintain over such
 

4 streams as its roads may cross, such piers and bridges as it may deem ex­


5 pedient, and may build viaducts over or tunnels under any navigable or other
 

6 river, stream or bay which the railroad may cross.
 

7 Except as hereinafter otherwise provided, every such bridge or viaduct
 

8 shall have a pivot draw with 2 openings, each of no less width than the
 

9 widest opening of any viaduct or bridge now built over any such river,
 

10 stream or bay, at right angles to the main channel, located at a point con­


11 venient for navigation.
 

12 No such company shall take any land under water belonging to this State
 

13 without first obtaining the consent of the [Board of Commerce and Naviga­


14 tion,] Department of Conservation and Economic Development, unless such
 

15 land is at least 25 feet under the bed of the water. The [board] depart­


16 ment may convey the same on receiving the compensation it may fix.
 

1 113. Section 48 :12-43 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :12-43. Where a railroad is constructed across a stream where the tide
 

4 ebbs and flows and by reason of the narrowness of the stream or shallow­
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5 ness of water it is unnecessary or impracticable to construct a pivot draw 

6 with 2 openings or any draw, the company may apply to the [Board of Com­

7 merce and Navigation] Department of Conservation and Economic Develop­

8 ment, who shall, after personal inspection and due inquiry, determine what 

9 character of bridge is proper and whether any drawbridge is necessary and 

10 if so, the character and dimensions thereof and how the same shall be main­

11 tained, considering the extent and importance both of the navigation of the 

12 stream and of the public travel over the railroad. 

13 The determination of the [board] department [signed by a majority 

14 thereof] shall be filed by [them] it with the clerk of the county or counties 

15 in which the bridge lies and shall bind the company. A compliance with this 

16 determination by the company shall be a full performance of its duties and 

17 obligations with respect to the bridge. 

1 114. Section 48 :12-44 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :12-44. Where the line of any railroad company of this State is con­

4 structed to the Delaware river, such company may extend such line, with 

5 as many tracks as it shall deem necessary, by means of a bridge and its ap­

6 proaches, to the middle of the river and connect the same with any railroad 

7 of an adjoining State and may change the location of its line or make such 

8 other improvements therein as may be necessary or convenient for this pur­

9 pose. 

10 The company may acquire by condemnation such lands as may be nec­

11 essary. [upon filing and recording the survey of the route with the Secretary 

12 of State and making the deposit required by section 48 :12-25 of this Title.] 

13 The company may occupy so much of the land belonging to this State 

14 as shall be required for the bridge and the piers and abutments thereof and 

15 approaches thereto, upon payment to the [Board of Commerce and Naviga­

16 tion] Department of Conservation and Economic Development of such com­

17 pensation as it shall fix. The [board] department shall convey such lands 

18 in fee to the company upon receiving such payment. 
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19 The company may retain that portion of the line which has been relocated

20 if in its opinion the abandonment of the original line would be be lllcon­

21 venient or injurious to the interests of the public and the company.

1 115. Section 48 :12-45 of the Revised Statutes is amended to read as

2 follows:

3 48 :12-45. A.ny railroad company organized under [this chapter] the

4 laws of this State whose route lies in part under the bed of waters of an

5 interstate river or other interstate waters may build its railroad under the

6 same by tunnel.

7 In approaching such river or waters the company may build its railroad

8 in part by tunnel under lands and longitudinally or otherwise under streets

9 and public places in municipalities and under railroads and rivers, and in

10 part on or above the surface of the land.

11 The company may construct and secure the foundations and other struc­

12 tures required for the construction, maintenance and operation of the road

13 and may connect the road under the bed of the waters of the river with the

14 railroad of any company organized under the laws of an adjoining State.

15 The tunnel shall be so built and maintained as to make the surface of

16 the ground above the same firm and safe for building and other erections

17 thereon and shall be at such depths beneath the lands, rivers, railroads,

18 streets and public places as not to interfere with the use thereof.

19 The company may enter upon, purchase or acquire in the manner pro­

20 vided by law, such lands or rights and easements in lands along its said

21 route, upon, over or beneath the surface of the land as shall be necessary

22 for its purposes.

23 The right of way beneath the streets and public places and the use

24 thereof for the purpose of the railroad is hereby declared to be a public use

25 consistent with and one of the uses for which the same are publicly held.

26 Whenever it shall be necessary to alter the position of any public sewer

27 or water pipe the same shall be done at the expense of such company under

28 the direction of the public authorities having charge thereof.
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29 Any such company shall have 10 years from the date of its organization 

30 to open and complete one track of its road. 

31 Nothing in this section shall authorize the building of any railroad either 

32 upon or above the surface or by open cut longitudinally along any street 

33 of a city or town. 

1 116. Section 48 :12-46 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-46. Every railroad company [organized under this chapter] shall 

4 erect and maintain fences on the sides of its road of the height and strength 

5 of division fences required by law, with gates or barways at farm crossings. 

6 Every such company shall also construct and maintain cattle guards at road 

7 crossings sufficient to prevent cattle and other animals from getting on the 

8 railroad. 

9 Until such fences and guards are erected the company shall be liable 

10 for damages done by its trains to cattle or other animals straying on its 

11 railroad. Where such fences and guards have been duly erected and main­

12 tained the company shall not be liable for such damages unless negligently 

13 or willfully done. 

1 117. Section 1 of P. L.1960 c.152 is amended to read as follows: 

2 1. The railroad company or companies involved shall pay 15% and the 

3 board, out of funds to be provided for that purpose, shall pay 85% of the en­

4 tire expense of: (a) enlarging, changing, reconstructing, relocating or modi­

5 fying any bridge or passage pursuant to order of the board under section 

6 48 :12-49 of the Revised Statutes; or (b) the installation of protective devices 

7 or other provision for the protection of the traveling public at grade crossings 

8 of a railroad which operates passenger service within this State, pursuant to 

9 order of the board under sections 48 :2-29, 48 :12-54 or 48 :12-55 of the Revised 

10 Statutes, provided, however, that if the board orders the installation of pro­

11 tective devices or other provision for the protection of the traveling public at 

12 grade crossings of any other railroad under said sections 48 :2-29, 48 :12-54 or 

13 48 :12-55 and finds that such installation is necessary due to increased vehic­
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14 ular or pedestrian traffic it may pay, out of such funds, a percentage of the
 

15 entire expense, not to exceed 85%, and the railroad company or companies in­


16 volved shall pay the remaining percentage of the entire expense. Such ex­


17 pense shall include, without limitation thereto, damages to adjacent property
 

18 and the cost of removing, relaying or relocating any municipal pipes, con­


19 duits or subways.
 

20 The protective devices or other provision for the protection of the travel­


21 ing public at grade crossings installed under (b) above shall be maintained by
 

22 the railroad at its own cost and expense.
 

23 In lien of the apportionment of ex~penses as set forth above, the board 

24 may or-der- the entir-e expense to be paid as follows: 15% by the railr-oad com­

25 pony or companies involved, 15% by the mnnicipality (or rnnnicipalities) or 

26 connty (OT counties) having jtlrisdiction over the roads, streets or avennes 

27 involved and 70% by the board. 

28 The mnnicipalities and counties involved ar-e hereby anthorized and em­

29 powered to mltke snch payments. 

1 118. Section 48 :12-54 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-54. Every company operating on a fixed track or tracks, freight or 

4 passenger trains or cars [propelled by steam or electric power], shall pro­

5 vide protection to pedestrians and the traveling public at every crossing of 

6 its tracks by any public road [which is improved by joint action of the State 

7 and a municipality or county]. Such protection may be in the form of safety 

8 gates, flagmen, electric bell, electric signs or other recognized system of 

9 alarm or protection approved by the Board of Public Utility Commissioners. 

10 When several crossings lie so close together that an audible signal at 

11 one crossing may be sufficiently heard at others near it, such crossings may be 

12 protected by such device or signals as will sufficiently protect all crossings 

13 in the group. 

14 When on any line or part thereof all traffic is discontinued for any part 

15 of the night, no crossing guards need be operated while traffic is so discon­

16 tinued. 
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17 This section shall not apply to street car lines or tracks used principally
 

18 for street car purposes.
 

19 The provisions of this section shall be construed to be mandatory and
 

20 shall be operative without order or direction of the board.
 

1 119. Section 48 :12-55 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-55. The Board of Public Utility Commissioners, upon its own initia­

4 tive or upon the application of any municipality or citizen dissatisfied with the 

5 protection provided or the failure to provide any or sufficient protection at 

6 any crossing within such municipality or used by such citizen may by order 

7 compel proper compliance with section 48 :12-54 of this Title. Such applica­

8 tion shall be considered and acted upon [forthwith.] in accordance with the 

9 board's rules of practice. 

1 120. Section 48 :12-57 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-57. Every railroad company shall place on each engine a bell weigh­

4 ing not less than 30 pounds which shall be rung continuously in approaching 

5 a grade crossing of a highway, beginning at a distance of at least 300 yards 

6 from the crossing and continuing until the engine has crossed such highway, 

7 or a whistle or horn operated by steam, air or electricity, which shall be 

8 sounded, except in cities, at least 300 yards from the crossing and at intervals 

9 until the engine has crossed the highway. 

10 For every default the company operating such road shall pay a penalty 

11 of [$20.00] $100.00 to be sued for by any informer within 10 days after 

12 such penalty was incurred, 112 to go to the informer and lh to the county 

13 wherein such default occurred. Nothing herein shall take away any remedy 

14 for such neglect from any person injured thereby. 

1 121. Section 48 :12-58 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-58. Every railroad company shall install and maintain at each 

4 highway crossing at grade a conspicuous sign with such inscription and of 
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5 such standard and design as shall be approved by the Board of Public Utility 

6 Commissioners, so as to be easily seen by travelers. 

7 [Such sign need not be maintained in any municipality unless required 

8 by its governing body, or by the board.] 

1 122. Section 48 :12-62 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-62. The railroad company or compames involved shall pay 15% 

4 and the board, out of funds to be provided for that purpose, shall pay 85% 

5 of the entire expense of such alterations, reconstructions, changes, reloca­

6 tion or opening, including damages to adjacent property and the cost of 

7-8 removing, relaying or relocating any municipal pipes, conduits or subways. 

9 In lieu of the apportionment of expenses as set forth above the board may 

10 order such expenses to be paid as follows: 15% by the railroad company or 

11 companies involved, 15% by the m1J,nicipality (or municipalities) or county 

12 (or ~ounties) having jurisdiction over such public highways involved and 

13 70% by the board. 

14 The municipalities and counties involved are hereby authorized and em­

15 powered to make such payments. 

1 123. Section 48 :12-63 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-63. Where the order of the board shall require changes in or the 

4 removal of the property or [constructions of a street railway, telegraph, 

5 telephone, gas, electric, lighting, power, water, oil, pipe lines or other com­

6 pany, copartnership or individual, each] facilities of any other public utility, 

7 the public utility shall at its [or his] own expense move or change the location 

8 or grade of [their] its property or [constructions] facilities in conformity 

9 with such order; provided, that if funds are granted or allotted by the 

10 United States Government or any of its agencies, the board may, with the 

11 consent and approval of the Governor, allot and credit any or all of the 

12 funds so received toward the payment of the expenses to be borne by such 
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13 utility or utilities. They shall be deemed parties III interest and be gIven

14 notice of hearing and opportunity to be heard.

1 124. Section 48 :12-64 of the Revised Statutes IS amended to read as

2 follows:

3 48 :12-64. Any railroad company or companies whose tracks cross or are

4 crossed at grade by a public highway, or the body having charge of the

5 finances of any municipality or county having jurisdiction over any such

6 highway, may present to the board a petition in writing setting forth the

7 facts upon which relief under sections 48 :12-61 to 48 :12-67 of this Title is

8 sought, or the board may of its own motion proceed with respect to any

9 such crossing or crossings.

10 Thereupon the board shall fix a time and place for a hearing before it and

11 shall order the railroad or railroads to give such notice thereof as it shall

12 deem reasonable to the municipality or county and to the corporations, co­

13 partnerships or individuals interested therein. After such hearing the board

14 shall determine or order what, if any, alterations to or changes in or con­

15 nected with the crossing or crossings and public highway shall be made.

1 125. Section 48 :12-65 of the Revised Statutes is amended to read as

2 follows:

3 48 :12-65. The notice of time and place of hearing required by section

4 48 :12-64 of this Title may, except as to the municipality or county and the

5 railroad company or companies interested in the hearing, be [giving] given

6 by publication of a notice in a newspaper circulating in the municipality in

7 which the crossing or crossings to which such hearing relates may be located.

8 The newspaper shall be designated by the board.

9 The publication shall be at such intervals and for such period of time as

10 the board shall deem reasonable. It shall be directed generally "To whom

11 it may concern," give notice of the time and place of hearing and describe

12 generally the object of the hearing.
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1 126. Section 2 of P. L. 1947, c. 178 (C. 48:12-67.1) is amended to read 

2 as follows: 

3 2. Sections 48 :12-61 to 48 :12--66 of the Revised Statutes shall apply to 

4 all alterations, reconstructions, changes, relocations or openings ordered by 

5 the Board of Public Utility Commissioners, after the effective date of this 

6 act, and also to any alterations, reconstructions, changes, relocations or open­

7 ings ordered prior to such effective date, if no part of the work under such 

8 order had been actually commenced on the ground prior to such date. No 

9 further application to the board shall be necessary in any proceedings in 

10 which an order of the board had been made prior to the effective date of this 

11 act to bring the alterations, reconstructions, changes, relocations or openings, 

12 so ordered, within the provisions of said sections 48 :12-61 to 48 :12-66 of 

13 this Title. 

14 This section shall not be applicable to any grade crossmg elimination 

15 under a State Highway [Commission] Department program, pursuant to tho 

16 provisions of sections 48 :12-68 to 48 :12-77 of this Title. 

1 127. Section 48 :12-68 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-68. The State Highway [Commission] Department, before J anu­

4 ary 1 of each year, shall formulate a program, covering the work to be started 

5 or completed during the ensuing year, for the elimination of railroad cross­

6 ings at grade on State highways, the improvement, relocation, alteration and 

7 reconstruction of crossings of railroads and State highways not at grade, and 

8 the location and construction of new crossings of railroads and State highways 

9 not at grade, where the construction of the new crossings of railroads and 

10 State highways not at grade result or will result in the closing, abandonment 

11 or combination of an existing grade crossing at or in the vicinity of the new 

12 State highway crossing. 

13 The aggregate estimated cost of the work in such annual program, in 

14 which railroad companies will share, shall not exceed $2,000,000.00. 
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1 128. Section 48 :12-69 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-69. The State Highway [Commission] Department shall furnish 

4 the annual program to every company owning or operating a railroad which 

5 is called upon to perform work under the program. 

6 Every such railroad company shall co-operate with the State Highway 

7 [Commission] Department in the prompt execution and completion of the 

8 work. 

1 129. Section 48 :12-70 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-70. The cost of the work to be shared by railroad companies and 

4 the State Highway [Commission] Department provided for in any annual 

5 program, exclusive of the cost of the surface paving on roadways and the 

6 curbing, sidewalk paving and guard rails on approaches, which shall be con­

7 structed at the sole expense of the State, shall be borne and paid 15% by 

8 the railroad company or companies involved and 85% by the State. 

1 130. Section 48 :12-71 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-71. The State Highway [Commission] Department and any rail­

4 road company or companies may enter into an agreement on the basis of the 

5 division of the cost, as provided by section 48 :12-70 of this Title, covering the 

6 work in the annual program, or the elimination of any crossing at grade or 

7 the improvement, relocation, alteration or reconstruction of any crossing not 

8 at grade on any State highway, in addition to the work provided for in such 

9 program. 

1 131. Section 48 :12-72 of the Revised Statutes is amended to read as 

2 follows: 

3 48:12-72. The State Highway [Commission] Department shall bear the 

4 entire expense of locating and constructing all crossings of railroads and 

5 State highways not at grade to carry new highways over or under the rail­

6 roads where the construction of such crossings does not result or will not 



69
 

7 result in the closing, abandonment or combination of an existing grade cross-

Sing at or in the vicinity of the new highway crossing. 

1 132. Section 48 :12-73 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-73. The State Highway [Oommission] Department may enter into 

4 an agreement or agreements with the company or companies owning or oper­

5 ating such railroad or railroads for the performance by such company or com­

6 panies of any work under sections 48 :12-68 to 48 :12-78 of this Title. 

1 133. Section 48 :12-74 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-74. Whenever the work in the annual program involves changes 

4 in rails, pipes or lines owned by a municipality or public utility, the State 

5 Highway [Oommission] Department shall furnish the program to the mu­

6 nicipality or public utility. Thereupon the municipality or public utility 

7 shall co-operate with the State Highway [Oommission] Department and the 

8 railroad companies. 

9 The municipality or public utility shall, at its own expense, change its 

10 rails, pipes and lines to conform to the plan adopted by the State Highway 

11 [Oommission] Department; provided, that if funds are granted or allotted 

12 by the United States Government or any of its agencies, the State Highway 

13 [Oommission] Department, with the consent and approval of the Governor, 

14 may allot and credit any or all of the funds so received toward the expenses 

15 to be borne by the municipality and the public utility or public utilities, the 

16 property or properties of which are required to be changed. 

1 134. Section 48 :12-76 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-76. In connection with the elimination of any crossing at grade, 

4 the improvement, relocation, alteration or reconstruction of any crossing not 

5 at grade, or the location and construction of any new crossing not at grade 

6 under sections 48 :12-68 to 48 :12-75 of this Title, the Board of Public Utility 

7 Oommissioners on petition of the State Highway [Oommission] Department 
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8 or of any railroad company affected or of any party in interest may close, 

9 abandon or combine any railroad crossing or crossings at grade of any State, 

10 county or municipal highway or highways, when the board shall determine 

11 that the public safety so requires or public convenience so permits and that 

12 by reason of said State highway construction or improvement the crossing is 

13 or the crossings are no longer neces sary. 

1 135. Section 48 :12-79 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-79. The proper municipal authorities in any municipality may 

4 enter into such contracts with any railroad company whose road lies wholly 

5 or partially within the municipality or whose route has been located therein as 

6 will secure greater safety to persons or property therein, or will facilitate the 

7 construction or maintenance of other than grade crossings of streets, high­

S ways or other railroads, or will provide for increased or improved station or 

9 terminal facilities and transportation service, or will improve the surround­

10 ings of or make more convenient the access to a station of the railroad 

11 within the municipality. 

12 For such purposes the municipal authorities may construct sidewalks on, 

13 pave, repave, curb, gutter, layout, open, vacate or alter the lines or change the 

14 grade of any street, highway, square or other public areas or places, and may 

15 layout, improve and maintain public parks, plazas or other public places as a 

16 part of such improvements. The railroad company may locate, relocate, 

17 change, alter grades of, depress or elevate any of its railroad tracks, bridges 

18 or facilities, and construct new or additional tracks and transportation or 

19 station facilities as shall be specified and provided for in the contract. 

20 For the purposes of this section the municipality and the railroad com­

21 pany may take by purchase or condemnation any lands or any interest therein 

22 required for such improvements and make such changes or conveyances of 

23 their respective lands or any interest therein as will facilitate such work. 

24-27 The cost and expenses of such lands, changes and improvements shall be 

28 borne by the municipality and the railroad company in such shares or pro­

29 portions as may be provided in the contract. 
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1 136. Section 48 :12-81 of the Revised Statutes IS amended to read as

2 follows:

3 48 :12-81. Where a public road maintained at county expense or controlled

4 by the county is intersected by a [steam] railroad, the board of chosen free­

5 holders of the county and the company owning or operating the railroad may

6 enter into a contract to provide for the relocation of the public road and the

7 relocation of the tracks of the railroad and to provide for such grades or

8 changes in the grades of the public road and railroad as will facilitate the con­

9 struction or maintenance of other than grade crossings upon the public road.

10 For such purposes the board of chosen freeholders may locate, relocate or

11 vacate and alter the lines and change the grades of the public road, construct

12 sidewalks and pave, repave, gutter and otherwise improve the public road as

13 part of the improvement.

14 The railroad company may locate, relocate, change, alter grades of, de­

15 press or elevate any of its tracks, bridges or facilities, and construct new or

16 additional tracks, as provided for in the contract.

17 For the purposes above enumerated the county and the railroad company

18 may take by purchase or condemnation any lands required for such improve­

19 ments and may make such exchanges or conveyances of their respective lands

20 or any interest therein as will facilitate the work.

21-24 The cost and expense of any such lands, changes and improvements shall

25 be borne by the county and the railroad company in such proportions as may

26 be provided in the contract.

27 Any company owning or operating a street railroad on the public road at

28 such crossing or crossings may become a party to the contract.

1 137. Section 48 :12-83 of the Revised Statutes is amended to read as

2 follows:

3 48 :12-83. In any action against a [steam] railroad company to recover

4 damages for injury or death occurring at any crossing at which the company

5 has not installed any safety gates, bell or other warning or protective device

6 of the kind usually employed to warn and protect the traveling public and such
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7 injuries or death are alleged to be due to the negligence of the company, the
 

8 plaintiff's action shall not be [nonsuited] dismissed on the ground of con­


9 tributory negligence on the part of the person injured or killed, but it shall be
 

10 left to the jury to determine whether such person was exercising due and rea­


11 sonable care under the conditions existing at the crossing at the time of such
 

12 injury or death.
 

13 If the jury shall determine that the person injured or killed was not exer­


14 cising due and reasonable care under the circumstances, the verdict shall be
 

15 against the plaintiff and in favor of the defendant.
 

1 138. Section 48 :12-96 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-96. Any [steam] railroad company operating under this chapter may 

4 acquire, own and operate autobusses and autotrucks for the transportation 

5 of passengers, freight, mail and other property. 

1 139. Section 48 :12-100 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-100. A railroad company may demand and receive such sums of 

4 money for the transportation of persons on its railroad and connections and 

5 for any other services connected with the business of transportation of per­

6 sons over its railroad or to or from the same, [as it shall from time to time 

7 think reasonable and proper.] in accordance with its approved tariff on file 

8 with the Board of Public Utility Commissioners. 

1 140. .section 48 :12-103 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-103. Any railroad company may, subject to the approval of the 

4 Board of Public Utility Commissioners, collect such extra fare [as it may deem 

5 expedient] from passengers who travel in cars furnished in a superior man­

6 ner and with extra accommodations, commonly known as parlor or sleeping 

7 cars, provided the company shall also run trains of ordinary first-class pas­

8 senger cars in number sufficient to accommodate fully all persons who prefer 

9 to travel therein. 
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1 141. Section 48 :12-117 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-117. Any railroad company may demand and receive such sums of 

4 money for the transportation of property on its railroad and connections and 

5 for any other services connected with such transportation on or over its rail­

6 road or to or from the same as it may from time to time think reasonable and 

7 proper in accordance with its approved tariff on file with the Board of Public 

8 Utility Commissioners. 

1 142. Section 48 :12-121 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-121. Any railroad company may charge in accordance with the 

4 approved tariff on file with the Board of Public Utility Commissioners for 

5 the transportation of the following property any rate not exceeding twice 

6 the rate such company is allowed to charge for transporting ordinary goods 

7 by their respective charters or the law of this State: 

8 a. Express matter in packages weighing less than 100 pounds each or the 

9 value of which exceeds $1.00 per pound; 

10 b. Property forwarded in passenger or special trains; or 

11 c. Property the handling or transportation of which is attended with 

12 extraordinary expense or risk, such as live animals in less quantities than 

13 carloads, valuable furniture not boxed, powder, glass plates, pianos and the 

14 like. 

15 Any railroad company may receive from any express or transportation 

16 company, person or firm any amount that such company, person or firm shall 

17 agree to pay for carrying express goods or other property; any limit to the 

18 rate of compensation in the charters of such railroad companies or other­

19 wise to the contrary notwithstanding. 

20 Nothing in this section shall exonerate any railroad company from car­

21 rying goods other than of the kind above mentioned that shall be offered to 

22 their agents for transportation on the terms prescribed by their respective 

23 charters or by the laws of this State. 
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1 143. Section 48 :12-126 of the Revised Statutes IS amended to read as 

2 follows: 

3 48:12-126. Any railroad company of this State, or any railroad company 

4 not a corporation of this State authorized by law to own or operate any rail­

5 road in this State, may lease its road or any part thereof to any other rail­

6 road company of this or any other State, or may take a lease of the road or 

7 any part thereof of any such other railroad company, or may unite or con­

8 solidate as well as merge its stock, property, franchises and roads with those 

9 of any such other railroad company or companies, or may acquire by merger 

10 the stock, property, franchises and road of any such other railroad company 

11 or companies, or may do both; provided, however, that nothing in this sec­

12 tion shall be deemed to authorize any railroad company of this State to be 

13 merged into any railroad company that is not a corporation of this State, or 

14 of this State and some other State or States, unless the company into which 

15 it is proposed to merge such company of this State owns the entire capital 

16 stock, or is in possession of and holds under lease all of the railroad and 

17 franchises, of such railroad company of this State to be so merged. 

18 After such lease, consolidation or merger the company or companies so 

19 acquiring such stock, property, franchises and road may use and operate 

20 such road as their own road and collect fares and freight as provided in the 

21 case of railroad companies organized under [this chapter] the laws of this 

22 State, but not in excess of the charges on the line of any of the consolidated 

23 or merged companies, nor in excess of the rates limited by any special act 

24 incorporating such company. 

25 Such leasing, consolidation or merger may be made where the roads of 

26 the companies connect either directly or over the intervening line of one or 

27 more other railroad companies. 

1 144. Section 48 :12-131 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-131. The several parties to any such agreement of consolidation or 

4 merger shall, from the time of the recording thereof in the office of the 
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5 Secretary of State, be taken to be one railroad company by the name adopted 

6 in case of a consolidation or by the name of the acquiring company in case 

7 of a merger, possessing within this State all the rights and franchises and 

8 subject to all the restrictions, disabilities and duties of the companies of this 

9 State, or owning or operating any railroad in this State, so consolidated or 

10 merged and in case of a consolidation, if any of the constituent companies 

11 so consolidated was a corporation of this State, the new company formed by 

12 such consolidation shall be a corporation of this State or of this State and 

13 some other State or States. 

14 All the rights, privileges and franchises of each of the compames par­

15 ties to any such agreement of consolidation or merger and all rights-of-way, 

16 real estate and personal property, and all debts, stock subscriptions and 

17 other things in action of the companies consolidated or merged shall be 

18 taken to be transferred to the new or acquiring company without further 

19 act or deed and to be vested in the new or acquiring company as effectually 

20 as they were in the former companies. 

21 The new or acquiring company may take land by purchase or condem­

22 nation in the same manner and to the same extent as companies organized 

23 under [this chapter] the laws of this State. 

24 All rights of creditors and all liens upon property shall be preserved 

25 unimpaired and all debts, liabilities and duties of any of the former com­

26 panies shall thenceforth attach to the new or acquiring company and be 

27 enforced against it to the same extent as if incurred by it. 

1 145. Section 48 :12-132 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-132. Any stockholder of any company of this State who shall re­

4 fuse to convert his stock into the stock or securities of the consolidated or 

5 acquiring company or who shall dissent from any merger or lease of the 

6 property and franchises of his company to another company, may at any 

7 time within 30 days after the adoption of the agreement by the stockholders 

8 of his company apply by [petition] complaint on reasonable notice to the 
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9 company, or to the consolidated or acquiring company if the consolidation

10 or merger shall have become effective, to the [Chancellor or the Supreme

11 Court or one of the justices thereof] Superior Court who shall appoint 3 dis­

12 interested citizens of this State to estimate the damage if any done to the

13 stockholder by such consolidation, merger or lease. Such appraisers shall

14 also separately appraise the shares of the stockholders at the full market

15 value thereof without regard to any depreciation or appreciation thereof in

16 consequence of the consolidation, merger or lease. Their award when filed

17 with the clerk [in chancery or clerk of the Supreme Court] of the Superior

18 Court and confirmed by the [chancellor, court or justice] Superior Court

19 shall be final and conclusive.

20 The company, or the consolidated or acquiring company if the consoli­

21 dation or merger shall have become effective, may, at its election,. pay to

22 the stockholder the amount of damages so found, if any, or the value of the

23 stock so appraised and determined. Upon the payment of the value of his

24 stock it shall be transferred and belong to the company, or to the consoli­

25 dated or acquiring company if the consolidation or merger shall have become

26 effective, as the case may be, to be disposed of by the directors or retained.

27 In case the value of the stock shall not be paid within 30 days after the

28 confirmation of the award and notice to the company, or to the consolidated

29 or acquiring company if the consolidation or merger shall have become ef­

30 fective, the damages so found and confirmed shall have the force a~d effect

31 of a judgment of the [Supreme Court or a decree of the court of chancery]

32 Superior Court for such damages against the company or, in the case of a

33 consolidation or merger which shall have become effective, against the con­

34 solidated or acquiring company.

1 146. Section 48 :12-134 of the Revised Statutes is amended to read as

2 follows:

3 48 :12-134. In all cases of merger or consolidation under this article, the

4 consolidated or acquiring company may borrow an amount of money, [not­

5 withstanding any limitation or restriction in this or any other law of this



77
 

6 State,] sufficient to cover all the indebtedness of the compames united by 

7 such consolidation or merger and complete, extend, repair, improve and 

8 equip its railroad and furnish all necessary lands, personal property, en­

9 gines, cars and equipment, and may issue bonds for the money borrowed 

10 secured by mortgage on its corporate property and franchises or any part 

11 thereof. 

1 147. Section 48 :12-137 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-137. When any railroad company organized under [this chapter] 

4 the laws of this State shall, by agreement of lease, merger or consolidation, 

5 become possessed of a line of railroad between the termini named in its cer­

6 tificate of incorporation and cars are actually being operated thereon, and 

7 shall file a certificate of that fact with the State Treasurer over its corporate 

8 seal, signed by its president and attested by its secretary and verified by 

9 the affidavit of its treasurer, the State Treasurer shall repay to such com­

10 pany the sum of money deposited with the State Treasurer as required by 

11 section 48 :12--8 of this Title or so much thereof as shall not have been al­

12 ready repaid. In case the company has become merged or consolidated, the 

13 sum shall be paid to the new or acquiring company formed by the consoli­

14 dation or merger. 

1 148. Section 48 :12-138 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-138. When a sale is made of a railroad in this State under exe­

. 4 cution or by force of a decree or judgment in foreclosure or insolvency pro­

5 ceedings or otherwise, or when a lease of a railroad is made by a receiver by 

6 order of the [chancellor] Superior Court, the sale and conveyance or lease 

7 shall vest in the purchaser or lessee such title of the parties to the suit as 

8 the court may direct, and may include all property and franchises of the 

9 company subject to all conditions, limitations and restrictions. 
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1 149. Section 48 :12-139 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-139. The purchaser or lessee and his associates or assigns not less 

4 than [7 nor more than 17] 3 in number, may within 18 months after the sale 

5 or lease, organize as a railroad company under a different corporate name 

6 from that of the former company by filing and recording in the office of the 

7 Secretary of State a certificate that they accept the charter of the company 

8 whose property has been sold or leased and setting forth the further partic­

9 ulars required in a certificate of incorporation under this [chapter] Title, 

10 so far as applicable. Such company shall have all the powers and franchises 

11 and be subject to all the restrictions, limitations and conditions of the former 

12 company. 

13 In lieu of such acceptance of the former charter the purchaser or lessee 

14 may form a railroad company under [this chapter] the laws of this State 

15 at any time after the sale or lease. The new company may take conveyance of 

16 and operate such railroad with the franchises and powers by this chapter 

17 conferred in lieu of those granted by special charter. 

1 150. Section 48 :12-141 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-141. Where suit is brought to foreclose a mortgage of the railroad 

4 and franchises of any railroad company of another State, any part of whose 

5 route, whether acquired by lease or otherwise, lies within this State, the 

6 suit in this State shall, so far as is consistent with the protection of parties 

7 having liens in this State, be conducted as auxiliary to the foreclosure suit in 

8 the State where the company is domiciled. The Superior Court [of chan­

9 eery] may [decree] order the sale of property and franchises in this State 

10 to be made in such other State at the same time and place as the foreclosure 

11 sale therein under such regulations as to advertisement or otherwise and on 

12 such terms as the Chancellor may direct. 

13 No conveyance shall be made until confirmation of the sale by the [Chan­

14 cellor] Superior Court. The [Chancellor] Superior Court may impose such 
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15 terms as may be equitable upon the acquisition by the purchaser of the 

16 property and franchises of the company in the hands of the receiver, if any, 

17 in this State. 

1 151. Section 48 :12-142 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-142. Where a new railroad company is formed in the State of the 

4 domicile of such former company by or on behalf of the purchasers, to take 

5 and operate the railroad and its franchises, the new company may, within 

6 6 months after the sale, apply to the Superior Court [of chancery] in the 

7 foreclosure suit in this State by [petition] complaint containing a copy of 

8 its charter, certificate of incorporation or other documentary legal evidence, 

9 and the [Chancellor] Superior Court on due proof may adjudge [and de­

10 cree] that the new company has been legally created and has acquired the 

11 property and franchises of the original company. A. duly certified copy of 

12 the [petition] complaint, proceedings and [decree] judgment shall be filed in 

13 the office of the Secretary of State. Said record or a copy thereof, shall be 

14 evidence of the incorporation and rights in this State of the new company. 

15 The purchasers at the official sale of the property and franchises may 

16 transfer them to the new company, or, if no conveyance has been made, may 

17 assign their bids, in which case the [Chancellor] Superior Court may direct 

18 the receiver, master or officer to make conveyance to the new company on such 

19 terms as shall be equitable. The new company shall possess all powers of 

20 corporations organized under the laws of this State and all powers conferred 

21 by such laws on the company whose property and franchises were sold. The 

22 new company may enjoy the property and exercise the franchises so conveyed 

23 to it within this State as fully as if it were organized under the laws of this 

24 State, subject to all liens, contracts, limitations, covenants and agreements 

25 relative to the mortgaged premises, property and franchises prior to the mak­

26 ing of such mortgage. The filing of the record in the office of the Secretary of 

27 State shall operate as a covenant to perform such contracts, limitations, 

28 covenants and agreements. 



80
 

1 152. Section 48 :12-145 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-145. If a railroad company shall fail or neglect to run daily trains 

4 on any part of its road for a space of 10 days the [Chancellor,] Superior 

5 Court, on petition of a citizen of this State and on due proof of the facts, 

6 may appoint a receiver who shall take possession of all of the real estate and 

7 personal property of the company and operate the road and transact the 

8 ordinary business thereof in the transportation of freight and passengers for 

9 such time as the [Chancellor] Superior Court may direct. 

10 All expenses incurred thereby shall be a first lien on all the earnings of
 

11 the company prior to any other claim and the surplus if any shall be dis­


12 tributed as the [Chancellor] Superior Court may direct. The receiver shall
 

13 apply all unencumbered personal property not required in the operation of
 

14 the road and all moneys transferred to him at the time of his appointment,
 

15 towards the payment of wages then due to employees of the company, not ex­


16 ceeding 2 months' wages.
 

17 This section shall not apply to a railroad at any seaside resort built prin­


18 cipally for the transportation of summer travelers nor to a temporary suspen­


19 sion necessary to complete, reconstruct or change the grade of any railroad.
 

1 153. Section 48 :12-146 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-146. When a railroad company in this State shall become insolvent 

4 and its property shall have passed into the hands of a receiver by order of the 

5 [Chancellor] Superior Court, the receiver shall operate the railroad for the 

6 use of the public, subject at all times to the order of the [Chancellor] 

7 Superior Court. All expenses incident to the operation of the railroad shall 

8 be a first lien on the receipts, to be paid before any other encumbrances 

9 whatever. 

1 154. Section 48 :12-147 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-147. The receiver, appointed by the [Chancellor,] Superior Court, 

4 of an insolvent railroad company of this State, or of another State holding 
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5 railroad franchises and property in this State, may, with the approval of

6 the [Ohancellor] Superior Court, lease or sell the railroad with all its

7 chartered rights, privileges and franchises.

8 The purchaser or lessee shall hold, use and enjoy the same during the

9 residue of the term limited in the charter of the company or during the term

10 in such lease specified as fully as the company could have enjoyed the same,

11 subject to all the restrictions, limitations and conditions contained in the

12 charter.

13 Where the railroad of an insolvent company lies partly in another State,

14 the [Ohancellor] Superior Court may order the sale of any of its property

15 or franchises at the same time or place, whether in or out of this State, of

16 any official or foreclosure sale thereof out of this State. Such sale may be

17 made in such manner that a purchase thereof may be made on one and the

18 same bid by the purchaser of the property and franchises out of this State

19 or otherwise as the [Ohancellor] Superior Court may direct, imposing on

20 the purchaser such terms as shall be equitable.

21 The [Ohancellor] Superior Court may order the company to join with

22 the receiver in the conveyance of the property and franchises.

1 155. Section 48 :12-148 of the Revised Statutes is amended to read as

2 follows:

3 48 :12-148. No lease of a railroad shall be made by a trustee or receiver

4 appointed by the [Ohancellor] Superior Court except upon a rental and

5 adequate security for the payment of the same, both to be first approved by

6 the [Ohancellor] Superior Court and a majority of the stockholders of the

7 railroad in interest, upon such public notice to the parties in interest as the

8 [Ohancellor] Superior Court shall direct.

1 156. Section 48 :12-149 of the Revised Statutes IS amended to read as

2 follows:

3 48 :12-149. When the [Ohancellor] Superior Court or a court of com­

4 petent jurisdiction has [decreed] adjudged a railroad company to be insol­

5 vent and appointed a receiver to wind up its affairs, the [Ohancellor] Su-
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6	 perior Court or such court may, upon petition of such receiver and upon 

7	 such notice as the [Chancellor] Superior Court or court may require, order 

8	 the State Treasurer to pay to the receiver any money of the company de­

9 posited with the State Treasurer at the time of its organization, or such part 

10 thereof as may remain on deposit. 

11 Upon the making of such order the State Treasurer shall pay the money 

12 so deposited, or such part thereof as may remain in his hands, to the receiver 

13 who shall, after paying his expenses, distribute the balance to such creditors 

14:	 or stockholders as may by law be entitled to receive the same. 

1 157. Section 48 :12-151 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-151. All actions accruing from injuries to persons caused by the 

4 wrongful act, neglect or default of any railroad company owning or operating 

5 any railroad within this State, shall be commenced and sued within 2 years 

6 next after the cause of action accrued, and not after, except for injuries to 

7 infants and incompetents occ~lrring subsequent to the effective date of this act. 

8 Actions by an executor or administrator for injuries causing the death of the 

9 testator or intestate shall be commenced and sued within 2 years next after 

10 the death, and not after. All actions for injury done to any property by fire 

11 communicated by an engine of any railroad company of any railroad within 

12 this State shall be commenced and sued within 2 years after the cause of action 

13 accrued, and not after, except that action for injury occurring after the effec­

14 tive date of this act shall be commenced within 6 years after the cause of 

15 action accrued, and not there'after. 

1 158. Section 48 :12-166 of the Revised Statutes IS amended to read as 

2 follows: 

3 48:12-166. Any person who shall: 

4 a. Travel or attempt to travel on any train on a railroad without having 

5 previously paid his fare and with intent to avoid payment thereof; or 

6 b. Having paid his fare for a certain distance, knowingly and willfully 

7 proceed on such train beyond such distance without previously paying the 

8 additional fare for the additional distance, and with intent to avoid the pay­

9 ment thereof; or 
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10 c. Knowingly and willfully refuse or neglect on arriving at the point to 

11 which he has paid his fare to quit such train­

12 Shall for every such offense forfeit to the company running the train a 

13 sum not exceeding $5.00. 

14 On complaint made on oath and after summary hearing of the facts and 

15 circumstances or on admission of the parties, any [justice of the peace in 

16 the county, or district court of a city, or any recorder, police justice or 

17 police court] magistrate of the municipality where the offender may be 

18 arrested [or sued, by whatever name such police court may be known,] shall 

19 have jurisdiction to impose such fine with costs. 

20 [If any person be discovered in committing or attempting to commit 

21 such offense, all officers, servants, railway police and other perSOIlS on behalf 

22 of the company and all constables and peace officers may lawfully apprehend 

23 and detain such person until he can conveniently be taken before such justice, 

24 district court, or such recorder, police justice or police court of the munici­

25 pality, or until he shall be otherwise discharged by due course by law.] 

1 159. Section 48 :13-9 of the Eevised Statutes is amended to read as fol­

2 lows: 

3 48:13-9. Every sewerage company organized under [this chapter] the 

4 laws of this State may enter upon any lands in the neighborhood of the 

5 municipality which it is intended to supply with a sewerage system and 

6 make aU such preliminary surveys, examinations, explorations, measure­

7 ments and levelings as may be necessary for its corporate purposes, [doing 

8 thereby as little damage as possible to the owners.] subject to the right of 

9 the owners to full compensation for damages to their lands. 

1 160. Section 48 :13-10 of the Revised Statutes is amended to read as 

2 follows: 

3 48:13-10. Every sewerage company organized under [this chapter] the 

4 laws of this State may build, alter, repair, enlarge and maintain all necessary 

5 works and apparatus within or without such municipality, and lay all such 

6 pipes and conduits for sewerage at such times and in such places as shall 

7 be necessary and proper for its corporate purposes, 
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1 161. Section 48 :13-11 of the Revised Statutes is amended to read as

2 follows:

3 48 :13-11. Every sewerage company organized under [this chapter] the

4 laws of this State may lay its pipes and conduits beneath such public roads,

5 streets, avenues and alleys as it may deem necessary for its corporate pur­

6 poses, upon complying with the terms and conditions upon which the consent

7 of the corporate authorities to the organization of the company shall have

8 been obtained, provided that the consent to the laying of such pipes shall

9 be obtained of any municipality through which the same may be laid.

10 Such pipes shall be laid at least 3 feet below the surface and shall

11 not unnecessarily interfere with public travel or damage public or private

12 property.

13 No consent shall be granted by the corporate authorities to such company

14 to lay its pipes beneath such public roads, streets, avenues or alleys for :the

15 purposes aforesaid until a map and specifications of the proposed system of

16 sewerage shall have been submitted to the State Department of Health and

17 to the corporate authorities of any such municipality in which such system of

18 sewerage is proposed, and the map and specifications shall have been ap­

19 proved by them.

1 162. Section 48 :13-13 of the Revised Statutes IS amended to read as

2 follows:

3 48 :13-13. Every sewerage company organized under [this chapter] the

4 laws of this State shall commence the construction of the proposed system

5 of sewerage within 6 months from the date of its organization, and shall

6 complete the same within 3 years from the date of commencement. The

7 conditions annexed to the consent of the corporate authorities may designate

8 a shorter period for the completion of such works.

1 163. Section 48 :13-14 of the Revised Statutes is amended to read as

2 follows:

3 48 :13-14. Such company may contract with property owners and others

4 for the use of its system of sewerage for such price or rents and such re-
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5 strictions as the company may think proper[.] in accordance with approved 

6 tariffs filed with the Board of Public Utility Commissioners. 

1 164. Section 48 :14-2 of the Revised Statutes is amended to read as 

2 follows: 

3 48:14-2. [Such pipes] Pipes and conduits shall be laid at least [2] 3 

4 feet below the surface and shall not unnecessarily interfere with public travel 

5 or damage public or private property. 

6 They shall be laid at least 3 feet from the outside of any water or gas 

7 pipe already laid, except when it shall be necessary to cross, in which case 

8 they shall be at least 12 inches from the outside of the water or gas pipe. 

1 165. Section 48 :14-9 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :14-9. When a survey of the locations of the dams of any steam or 

4 water power company organized under [this article] the laws of this State 

5 and the routes and locations of its main canals and raceways, branches and 

6 improvements, together with the lands and portions of such rivers or streams 

7 necessary for the same, shall be completed and deposited in the office of 

8 the Secretary of State, such company may enter upon, take possession of, and 

9 use, occupy and possess such lands and premises as authorized by [section 

10 48 :14-10 of] this Title. 

11 Every such company may enter upon all lands, whether covered with 

12 water or not, for the purposes contemplated by this article, ![doing no 

13 unnecessary damage.] subject to the right of the OU1J1,ers of said lands to full 

14 compensation for damages thereto. 

1 166. Section 48 :14-11 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :14-11. Every steam and water power company organized under [this 

4 article] the laws of this State may construct and maintain dams on rivers 

5 and streams at such points and at such heights as it may deem necessary or 

6 advisable, and may flow back and raise the water in the rivers or stream 
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7 above the dam to a height not exceeding 10 feet above common low water of 

8 the rivers and streams, 

9 The plans and construction of the dams shall be approved by the [State 

10 Water Policy Commission] Department of Conservation and Econotnic De­

II velopment. For dams on navigable streams, the [commission] department 

12 may require the construction of such canals, locks, gates, shoots or other 

13 openings as, after public hearing, it may determine that the interests of 

14 navigation require. Where judged necessary by it, the [commission] de­

15 partment may require all dams constructed under this article to be provided 

16 with a fishway for the passage of shad and other fish. 

:t 167. Section 48 :14-12 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :14-12. Every steam and water power company organized under [this 

4 article] the laws of this State may cut or acquire main canals or raceways 

5 on each side of the rivers or streams from its dams to such points below as 

6 it may deem necessary. The company also may cut and erect as many lateral 

7 or branch raceways, locks, weirs, gates and other works, from the main canals 

8 or raceways to the rivers or streams as it may deem expedient for the pur­

9 poses of generating, using and selling the power of the rivers and streams 

10 and electric power developed therefrom for mills, manufactories and other 

11 purposes. AU work pursuant to this section shaU be subject to the approval 

12 of the Department of Conservation and Economic Development. 

13 The water [s] so diverted from the rivers and streams shall be returned 

14 again to them after being so used, as unpolluted as before it was used. 

1 168. Section 48 :14-13 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :14-13. Every steam and water power company organized under [this 

4 article] the laws of this State shall commence its proposed dams and works 

5 within 2 years from the date of its organization, and complete the dams and 

6 cut or acquire its main canals or raceways within 3 years from the date of 

7 commencement aforesaid. 
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1 169. Section 48 :14-15 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :14-15. Every steam and water power company organized under [this 

4 article] the laws of this State may construct, maintain, improve and repair 

5 all such embankments, reservoirs, aqueducts, culverts, locks, bridges and 

6 other works as it may deem convenient and necessary for the public pur­

7 poses of this article. 

1 170. Section 48:14-16 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :14-16. Every steam and water power company organized under [this 

4 article] the laws of this State may develop electric power for commercial 

5 purposes by means of water power and supply current and power at such 

6 prices as may be agreed upon. Such company may erect and maintain the 

7 necessary buildings, machinery and apparatus for developing power and cur­

8 rent and distribute the same to any place or places. 

1 171. Section 48 :14-17 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :14-17. Every steam and water power company organized under [this 

4 article] the laws of this State may enter upon any public highway, street 

5 or alley and erect poles on the same to sustain the necessary wires and fix­

6 tures, and alter, inspect and repair its system of distribution. 

7 No such company shall enter upon any street or alley of any city, bor­

8 ough or township until after the consent of the governing body thereof shall 

9 have been obtained. 

1 172. Section 48 :14-18 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :14-18. Every steam and water power company incorporated under 

4 ,[this article] the laws of this State may lease its dams and works or any 

5 part thereof to any other company or consolidate and merge its stock, prop­

6 erty and franchises with those of any other company or companies of this or 

7 any other State. Such other company or companies may take such lease or 
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8 consolidate and merge its stock, property and franchises with such company 

9 to form a new company. 

10 After such lease or consolidation the lessee or the consolidated company 

11 may use and operate such dams and works and their own dams and works, 

12 or all or any of them according to the provisions and restrictions contained 

13 in this article, notwithstanding any privilege heretofore granted to another 

14 company. 

1 173. Section 48:14-19 of the Revised Statutes IS amended to read as 

2 follows: 

3 48:14-19. No steam and water power company organized under.[this 

4 article] the laws of this State shall supply any municipality or the public 

5 with water for potable or other domestic uses. 

6 Nothing in this article shall impair the right or privilege of any munici­

7 pality to take from the rivers and streams wholly in this State, or between 

8 this and any other State, the potable waters therof for public purposes. 

9 No such company shall be entitled to damages or compensation for the 

10 diversion of the waters of any such river or stream or tributaries thereof 

11 for the water supply of any municipality. 

1 174. Section 48 :14-20 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :14-20. Every water power company organized to construct one or 

4 more dams in any river or stream tributary to Barnegat bay for the purpose of 

5 developing and selling water power and generating, distributing and selling 

6 electricity, may cause examinations and surveys to be made of its proposed 

7 dams, reservoirs, ponds, locks, weirs, gates, bridges, canals, race and power 

8 stations, as well as the land that may be overflowed by the erection of the 

9 dams. It may enter upon any lands or waters for the purpose of making 

10 such examinations and surveys, subject to liability for all damage done. 

11 A survey and map shall be made of the land to be taken or entered upon, 

12 which map shall be signed by the president and secretary of the company 

13 and filed in the office of the clerk of the county in which the lands shown on 

14 the map are situated. 
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1 175. Section 48 :15-1 of the Revised Statutes is amended to read as

2 follows:

3 48 :15-1. The term" street railway or traction company" when used in

4 this chapter means and includes, unless the contrary appears from the con­

5 text, a company organized under this [chapter] Title, or any company

6 heretofore organized, reorganized or consolidated under the provisions of

7 any act of this State general, special or private, for the purpose of owning,

8 leasing or operating a street railway or a railroad operated as a street rail­

9 way and extensions thereof, or any company, which, by virtue of any act

10 of this State, has become subject to the provisions of any law of this State

11 authorizing the incorporation of street railway or traction companies.

12 The word "street" when used in this chapter means and includes a

13 public street, avenue, highway, road, alley, lane, plaza [or], square or other

14 public place.

1 176. Section 48 :15-3 of the Revised Statutes IS amended to read as

2 follows:

3 48 :15-3. Any consent required by this chapter to be given by any public

4 body may be given by a resolution or ordinance of such body and shall

5 have the force and effect of a contract when accepted by any street railway

6 or traction company in a writing under its corporate seal, filed with the clerk

7 of the public body or in the office of the clerk of the county in which such

8 body exists. Nothing herein shall make the provisions of R. 8. 48 :2-14 in­

9 operative.

1 177. Section 48 :15-28 of the Revised Statutes IS amended to read as

2 follows:

3 48 :15-28. Whenever any street railway or traction company shall change

4 the location of its tracks or any part thereof in any street or public park to

5 another part of such street or park, or from a private right of way proposed

6 to be taken for street or public park purposes to a new location within the

7 lines of any street or within the boundaries of such park, or from any street,

8 public park or private right of way to a new location in another street, at the



90
 

9 request of the body charged with the maintenance and repair of such streets 

10 or public park on or through which such tracks are located and to which such 

11 tracks shall be moved, the company so changing the location of its tracks and 

12 its successors and assigns may maintain and operate its tracks with the nec­

13 essary appurtenances in the new location for as long a period as it had the 

14 right to maintain and operate the tracks in their former location at the time 

15 of the relocation. 

16 No such change shall be made without first obtain,ing approval of the 

17 Board of Public Utility Commissioners. 

1 178. Section 48 :15-29 of the Revised Statutes IS amended to read as
 

2 follows:
 

3 48 :15-29. No street railway shall be constructed in any street or other
 

4 public place in any municipality except upon the consent of the governing
 

5 body of the municipality.
 

6 [The provisions of sections 48 :3-11 to 48 :3-17 of this Title shall govern
 

7 the granting and acceptance of such consent.]
 

1 179. Section 48 :15-30 of the Revised Statutes IS amended to read as
 

2 follows:
 

3 48 :15-30. If any board, body or public authority other than the govern­


4 ing body of the municipality shall have control of any street in which a pro­


5 posed street railway is to be constructed, the consent of such other board,
 

6 body or public authority shall also be required before the street railway is
 

7 constructed or operated.
 

8 The consent shall be [granted only upon notice to be] given in the same
 

9 manner as is provided in respect to the consent of a municipal governing
 

10 body. 

1 180. Section 48 :15-39 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15-39. Any company organized under any law of this State operating 

4 a street railway in any county of this State [having a population under the 

5 Federal census of 1920 of not less than 60,000 nor more than 70,000 and hav­
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6 ing a total track mileage of not more than 20 miles,] may operate auto­

7 busses in substitution in whole or in part for street railway service upon any of 

8 its lines or parts thereof, subject to the approval of the Board of Public Util­

9 ity Commissioners. 

1 181. Section 48 :15-49 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15-49. Any street railway or traction company may construct, mam­

4 tain and operate a terminal station in any [city of the first class] municipal­

5 ity, and for that purpose any such company may purchase, acquire by con­

6 demnation in the manner provided by law, and hold all such property, real 

7 and personal, or interest or estate therein, as may be necessary for that pur­

8 pose and for constructing approaches thereto. 

1 182. Section 48 :15-50 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15-50. In order to connect the tracks of any street railway system 

4 with such terminal the company building or owning the terminal may con­

5 struct a subway [not exceeding 1;2 mile in length] under any street, park 

6 or other public place upon such terms and conditions as may be prescribed by 

7 the body having control of such street, park or public place and approved by 

8 the Board of Public Utility Commissioners. 

9 "With the consent of such body and the approval of the Board of Public 

10 Utility Commissioners, the company in connecting the tracks of any street rail­

11 way system with the terminal by surface tracks or elevated tracks built on 

12 private property or by both, may cross at grade or overhead substantially at 

13 right angles any street lying between the tracks of such system and the 

14 terminal. 

1 183. Section 48 :15-54: of the Revised Statutes IS amended to read as 

2 follows:
 

3 48 :15-54. Upon the making of the order aforesaid, the street railway or
 

4 traction company, within the time fixed in such order, shall lay its tracks,
 

5 wires and appurtenances on the bridge and use the same for public travel.
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6 Should the board order the company to lay its tracks, wires and appur­

7 tenances on the bridge and to operate its cars thereon but refuse to deter­

8 mine the compensation if any to be paid by the company to the municipality 

9 owning the bridge for the use thereof, jurisdiction is hereby given to the 

10 [Chancellor, on petition or bill] Superior Court on complaint of the mu­

II nicipality or the company, to fix the compensation, if any, to be paid. 

12 Notwithstanding any proceeding to review the amount of compensation 

13 to be paid, the company shall proceed to lay its tracks, wires and appurte­

14 nances on the bridge and operate its cars thereon, pending the controversy as 

15 to the amount of the compensation to be paid. 

1 184. Section 48 :15-56 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15-56. Any stockholder of a company whose property and franchises 

4 shall be leased pursuant to section 48 :15-55 of this Title and who shall not 

5 assent to the lease, or who shall resist or object to the making thereof, may 

6 within 30 days after the making of the lease, apply by [petition to the circuit 

7 court of the county in which the chief office of the lessor may be kept, or to 

8 a judge of such court in vacation if no such court sits within such period, on 

9 reasonable notice to the lessor] complaint to the Superior Court to appoint 

10 3 disinterested persons to estimate the damage if any done to the stockholder 

11 by the lease and to appraise his stock at the full market value thereof without 

12 regard to any depreciation or appreciation in consequence of the lease. The 

13 award of the person so appointed or a majority of them when confirmed by 

14 the court shall be final and conclusive. 

15 The lessor company may at its election pay to the stockholder either the 

16 amount of damages so found and awarded, if any, or the value of the stock 

17 so ascertained. Upon the payment of such value of the stock, the stockholder 

18 shall transfer the stock to the lessor company to be disposed of or retained for 

19 the benefit of the remaining stockholders. 

20 If the value of the stock is not so paid within 30 days from the filing of 

21 such confirmation of the award by the court and notice to the lessor company, 
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22 the damage so found and confirmed shall be judgment against the company 

23 and collected as are other judgments. 

1 185. Section 48 :17-8 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :17-8. Any telegraph or telephone company organized under the laws 

4 of this or any other State, or of the United States [or any telegraph or 

5 telephone company organized under this chapter] may erect, construct 

6 and maintain the necessary poles, wires, conduits, and other fixtures for its 

7 lines, in, upon, along, over or under any public street, road or highway, upon 

8 first obtaining the consent in writing of the owner of the soil to the erection 

9 of such poles, and through, across or under any of the waters within this 

10 State and upon, through or over any other land, subject to the right of the 

11 owners thereof to full compensation for the same. 

1 186. Section 48 :18-7 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :18-7. When the location of any tunnel and approaches and the loca­

4 tion of the necessary buildings, appurtenances and conveyances shall be deter­

5 mined upon, every such tunnel company shall have power to and it shall be 

6 lawful for it to proceed to condemn and acquire and take the land necessary 

7 for its business, in accordance with chapter 1 of the Title Eminent Domain 

8 (§ 20:2-1 et seq.), or agreeably to chapter 2 of the Title Eminent Domain 

9 (§ 20:2-1 et seq.). 

10 As a prerequisite to the institution of any condemnation proceeding pur­

n suant to the provisions of this chapter written permission so to do must 

12 first be obtained from the [Board of Commerce and Navigation], Depart­

13 ment of Conservation and Economic Development which permission shall be 

14 recorded in the office of the clerk of the county wherein such lands are situ­

15 ated and filed in the office of the Secretary of State. 

1 187. Section 48 :18-11 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :18-11. Before any tunnel company organized under this chapter shall 

4 begin the construction of a tunnel or tunnels, it shall apply to the [Board 
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5 of Commerco and Navigation] Departn~ent of Conservation and Economic

6 Det'elopment for a permit so to do. The [board] department is hereby di­

7 rected to issue a permit to any such company to construct a tunnel or tun­

8 nels, and iLs terminal or termini, in accordance with the provisions of this

9 chapter; but no permit shall be issued for the construction of any such tunnel

10 or tunnels within 10 miles of any bridge now crossing the Delaware river,

11 or within any other limitation provided by statute in connection with any

12 existing bridge.

13 Where a permit is issued for the construction of any such tunnel or tun­

14 nels no other permit shall be issued for the construction of any additional

15 tunnel or tunnels within 10 miles from any location for which a permit has

16 been previously issued.

17 'Within 2 years after the granting of any permit hereunder the con­

18 struction of any such tunnel or tunnels shall be commenced or the permit so

19 issued shall be void.

1 188. Section 48 :18-12 of the Revised Statutes IS amended to read as

2 follows:

3 48 :18-12. Any permit granted under the terms of this chapter shall be

4 subject to revocation by the [Board of Commerce and Navigation] Depart­

5 ment of Conservation and Economic Det'elopment upon the failure of the

6 holder of any such permit, within 6 months, to secure the necessary and

7 proper approvals of the State with which the tunnel or tunnels shall connect.

1 189. Section 48 :18A-1 of the Revised Statutes is amended to read as

2 follows:

3 48 :18A-l. Any turnpike or plank road company incorporated under the

4 laws of this State, where more than ~ of the length of the authorized route

5 of such turnpike or plank road is laid over salt marsh or meadow land, and

6 where an improved public highway parallels such turnpike or plank road its

7-8 entire authorized route, upon petition to the Board of Public Utility Commis­

9 sioners, may be relieved of the public duties and obligations arising out of

10 the maintenance and operation of such turnpike or plank road, upon obtaining
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11 the consent and approval of such board, which matter may be brought before 

12 such board for its consideration, consent and approval, by a petition to such 

13 board, setting forth the purpose thereof, and serving a notice of the filing of 

14 such petition, together with a copy thereof, on each municipality entered by 

15 such turnpike or plank road, and upon the [Board of Commerce and Naviga­

16 tion] Department of Conservation and Economic Development of this State 

17 and the vVar Department of the United States of America, or its agent, where 

18 such turnpike or plank road company maintains a bridge or bridges in any 

19 of the navigable waters of this State, and upon the board or boards of chosen 

20 freeholders of the county or counties in which such turnpike or plank road 

21 is constructed. 

1 190. Section 48 :19-11 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :19-11. Each water company in this State [having a capital stock of 

4 $50,000.00] may increase its capital stock [to an amount not exceeding 

5 $200,000.00] by and with the consent of [%] 2/3 of the stockholders of the 

6 company and upon filing certificate of such action in the office of the Sec­

7 retary of State. 

8 Nothing in this section contained shall be construed as authorizing any 

9 water company to issue any capital stock pursuant to this section until such 

10 company shall have first obtained authority so to do from the Board of 

11 Public Utility Commissioners in the manner provided by section 48 :3-9 of 

12 this Title. 

1 191. Section 48 :19-13 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :19-13. Each water company organized under [this chapter] the laws 

4 of this State may take and divert [such springs and streams of water] 

5 sources of water supply and build, erect, alter, repaIr, enlarge and main­

6 tain [such] reservoirs and works and may lay [such] pipes and conduits 

7 and install facilities for water [at such times and in such places] as shall 

8 be necessary and proper to enable the company to carry into effect the pur­

9 poses of its incorporation. 
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1 192. Section 48 :19-14 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :19-14. [Every such] Each water company may enter upon any lands 

4 for the purpose of making [in the neighborhood of the municipality which it is 

5 intended to supply with water and make] all such preliminary examinations, 

6 explorations, measurements and levelings as may be necessary and proper for 

7 its corporate purposes, [doing thereby as little damage as possible to the 

8 owner.] and subject to responsibility for all damages which shall be done 

9 thereto. 

1 193. Section 48 :19-17 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :19-17. Each [such] water company may lay its pipes beneath such 

4 public roads,. streets, and alleys as it may deem necessary for its corporate 

5 purposes, free from all charge to be made by any person or body politic 

6 whatsoever for such privilege, and may also construct and maintain hy­

7 drants on and along such streets and alleys, provided that the consent shall 

8 be obtained of the corporate authorities of the municipality through which 

9 the pipes may be laid. 

10 The pipes shall be laid at least 3 feet below the surface and shall not 

11 in anywise unnecessarily obstruct or interfere with the public travel or dam­

12 age public or private property. 

1 194. Section 48 :19-18 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :19'-18. Each water company organized under [this chapter] the laws 

4 of this State may sell and dispose of the water issuing from its reservoirs, 

5 aqueducts or pipes for such [prices, or quarterly or annual rents and such 

6 restrictions as they may think proper] rates and p1trSuant to such terms and 

7 conditions as are in accordance with its approved tariff on file with the Board 

8 of Public Utility Commissioners. 

1 195. Section 48 :19-19 of the Revised Statutes IS amended to read as 

2 follows: 
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3 48:19-19. Every water company organized under [this chapter] the laws 

4 of this State may contract with any company organized under any law of 

5 the State for a supply of water upon such terms and for such times as may 

6 be mutually agreed upon subject, however, to approval of the Board of Public 

7 Utility Commissioners. Such companies may lay such supply mains and pipes 

8 as may be thought necessary to furnish such supply through any property 

9 upon obtaining the consent in writing of the owner thereof, or under the 

10 surface of any streets, roads, highways or public places, provided that the 

11 companies first obtain the consent by ordinance of the municipalities through 

12 which the mains and pipes are to be laid. 

13 The municipal body having control of such streets, roads, highways or 

14 public places shall designate the place therein where and the manner III 

15 which the pipes or mains shall be laid. 

1 196. Section 48 :19-20 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :19-20. Every aqueduct company which was on March 21, 1888, in ex­

4 istence under any special charter in this State and every water company in­

5 corporated under [this chapter,] the law of this State, may add to and extend 

6 its works to such extent as may be necessary to carry out its corporate pur­

7 poses and may take such lands and may divert such streams of water in the 

8 manner provided in [section 48 :19~15] chapter 3 of this Title as shall be 

9 necessary for that purpose. 

10 Nothing in this section shall empower any company to supply or furnish 

11 water within the corporate limits of a [city] municipality of this State OWll­

12 ing or controlling its water supply, without the permission of such munici­

13 pality. 

1 197. Section 14:2-2 of the Revised Statutes is amended to read as follows: 

2 14 :2-2. There may be incorporated under this Title [a company] 

3 corporations for the purpose of 

4 (1) Constructing, maintaining and operating railroads [telephone or 

5 telegraph lines outside of this State], or 
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6 (2) [For the purpose of] Constructing, maintaining and operating 

7 works, systems,[for the supply and distribution of electric light, heat or 

8 power] conduits, conductors, lines, eq~tipment, and facilities for the carrying 

9 on of one or more of the activities separately described in anyone of sttb­

10 sections a thro~Lgh g following: 

11 a. Generation, transmission and distribution of electric current for heat, 

12 light and power, or 

13 b. Mannfacturing, processing, transmission, distribution and s~tpply of 

14 gas for heat, light and power, and other pnrposes, or 

15 c. P'urnishing means of disposal of sewage, or 

16 d. Production, transmission, distribution and supplying of steam heat and 

17 power or steam, power, or 

18 e. Generation, transllLission and distribution of water power or of elec­

19 trical power generated by water powe1', or 

20 f. Supplying of telegraph or telephone service or telegraph and telephone 

21 service, or 

22 g. Transmission, distribution and supplying of water, and 

23 (3) Furnishing such service or the sale of such product for profit to the 

24 public [in] within or outside of this State. 

1 Each corporation heretofore incorporated and organized tmder any of 

2 the provisions of Title 48 of the Revised Statutes, or of any other statntes 

3 therein revised, shall hereafter be governed by the provisions of Title 14 of 

4 the Revised Statutes to the same extent that it would have been governed 

5 thereby if it had been incorporated thereunder and it shall be subject to the 

6 restrictions and conditions in said title contained but shall have, in addition 

7 to the powers and privileges conferred by said Title 14 of the Revised Statutes, 

8 a. All the powers conferred upon it by the provisions of the statute under 

9 which it was incorporated and organized, and 

10 b. The power to issue its capital stock without nominal or par value and 

11 to change its existing capital stock without nominal or par value as may be 

12 provided for in its charter or certificate of incorporation or any amendment 
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13 thereof in the manner prescribed by the statute hereby supplemented subject, 

14 however, to such control by the Public Utility Commission as is provided by 

15 law. 

1 

2 

3 

4-5 

6 
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8 

9 

10 

11 

12 

13-14 

15 

16 

17 

18 

19 

20-23 

24 

25 

26 

27 

28 

29 

30 

31 

,32 

33 

198. The following statutes are hereby repealed: 

P. L. 1949, c. 233 (approved May 24, 1949) (C. 48:9-25.5 to 48:9-25.7.) 

Sections 48 :2-44 and 48 :2-45 of the Revised Statutes. 

Section 48 :3-8 of the Revised Statutes. 

Sections 48 :6--1 through 48 :6--13 of the Revised Statutes. 

Section 48 :6-15 of the Revised Statutes. 

Sections 48 :7-3 and 4,8 :7-4 of the Revised Statutes. 

Sections 48 :9-1 through 48 :9-4 of the Revised Statutes. 

Sections 48 :9-6 through 48 :9-16 of the Revised Statutes. 

Section 48 :9-22 of the Revised Statutes. 

Section 48 :9-25 of the Revised Statutes. 

Section 48 :9-25.10 of the Revised Statutes. 

Section 48:11-1 through 48:11-12 of the Revised Statutes. 

Sections 48 :12-5 through 48 :12-12 of the Revised Statutes. 

Section 48 :12-35 of the Revised Statutes. 

Section 48 :12-92 of the Revised Statutes. 

Sections 48 :12-94 and 48 :12-95 of the Revised Statutes. 

Section 48 :12-102 of the Revised Statutes. 

Sections 48 :13-1 through 4,8 :13-3 of the Revised Statutes. 

Sections 48 :13-5 through 48 :13-8 of the Revised Statutes. 

Section 48 :13-12 of the Revised Statutes. 

Section 48 :14-1 of the Revised Statutes.
 

Sections 48 :14-4 through 48 :14-8 of the Revised Statutes.
 

Section 48 :14-10 of the Revised Statutes.
 

Section 48 :14-21 of the Revised Statutes.
 

Sections 4,8 :15-6 through 48 :15-9 of the Revised Statutes.
 

Sections 48 :15-15 and 48 :15-16 of the Revised Statutes.
 

Sections 48 :15-57 through 48 :15-61 of the Revised Statutes.
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34 ' Sections 48:17-1 through 48:17-7 of the Revised Statutes. 

35 . Section 48 :17-9 of the Revised Statutes. 

36 Section 48 :17-13 of the Revised Statutes. 

37 Section 48 :17-15 of the Revised Statutes. 

38 . Sections 48 :19-1 through 48 :19-4 of'the Revised Statutes. 

39 Sections 48 :19-9, 48 :19-10 and 48 :19-12 of the Revised Statutes. 

40 Sections 48 :19-15 and 48 :19-16 of the Revised Statutes. 

41 Section 48 :19-21 of the Revised Statutes. 

1 199. This act shall take effect 90 days after enactment. 

STATEM:EXT 

This bill represents a revision of Assembly 352 of the 1961 seSSIOn. The 

revision is the result of a series of conferences between the Board of Public 

Utility Commissioners and representa;tives of the public utility industry. It has 

the endorsement of the Board of Public Utility Commissioners. 
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SENATE COMMITTEE AMENDThfENTS TO 

ASSEMBLY, No. 486 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED MAY 14, 1962 

Amend page 1, i:ieetion 3, lines 2 through 4, delete "48 :2-5. The president 

and other members of the board shall each receive [an annual compensation of 

$12,000.00, to be paid by the Treasurer of the State.] such salaries as shall from 

time to time be fixed by law.", and insert in lieu thereof "48 :2-5. The mem­

bel's of the board shall each receive such compensation as shall be provided by 

law. ". 

Amend page 29, section 49, lines 6 through 8, following the word "other", 

delete "reason, except where a governmental agency having jurisdiction has 

granted the utility the permission to take or acquire property or any interests 

therein for the utility's purposes. The power of condemnation shall not be 

used or enforced by any", and insert in lieu thereof "reason. Except where a 

governmental agency having jurisdiction has granted the utility the permission 

to take or acquire property or any interests for the utility's purposes the power 

of condemnation shall not be used or enforced by any". 

Amend page 34, section 63, lines 2-3, following the word "Jersey", insert 

" .", delete the rest of lines 2 and 3. 

Amend page 54, section 103, lines 5 through 5c, delete lines 5, commencing 

with the word" Any", through 5c, and insert in lieu thereof: 

"1. Any gas company organized under the laws of this State m addition 

to but not in limitation of the powers conferred by the laws under which it was 

organized may construct, lay". 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 
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Amend page 62, section 117, line 5, following the word "passage", insert 

"over or under the railroad or right of way". 

Amend page 62, section 117, line 6, following the word "installation", insert 

", change, reconstruction, relocation or modification". 

Amend page 63, section 117, line 23, following the word "above", insert 

" , if the board finds that such installation, enlargement, change, reconstruction, 

relocation or modification is necessary due to increased vehicular or pedestrian 

traffic within the limits of the municipality or county having jurisdiction over 

the road, street or avenue involved". 

Amend page 65, section 122, line 9, following the word" above ", insert", if 

the board finds that such alterations, reconstructions, changes, relocations or 

openings are necessary due to increased vehicular or pedestrian traffic within 

the limits of the municipality or county having jurisdiction over such public high­

ways involved,". 

Amend page 97, section 195, lines 6 and 7, following the word "upon", de­

lete "subject, however, to approval of the Board of Public Utility Commis­

sioners ". 

Amend page 97, section 196, line 6, following the word "works ", insert" to 

and within any municipality". 

Amend page 97, section 196, line 7, following the word "purposes", insert 

", provided municipal consent is obtained and approved by the Board of Public 

Utility Commissioners,". 



ASSEMBLY AMENDMENTS TO 

ASSEMBLY, No. 486 

STATE OF NEW JERSEY
 

ADOPTED APRIL 16, 1962 

Amend page 1, title, line, 1, delete" revising, repealing and supplementing", 

and insert in lieu thereof "amending, supplementing and repealing". 

Amend page 1, title, line 2, following the word "amending", insert "and 

supplementing". 

Amend page 6, section 12, line 18, delete "The moneys", and insert 11l lieu 

thereof "Amounts". 

Amend page 6, section 12, line 19, following the word "construction", insert 

"replacements' '. 

Amend page 6, section 12, line 20, following the word "utility", insert "or 

for the retirement of debt incurred in connection therewith". 

Amend page 13, section 26, line 11, delete "prosecutor in certiorari", and in­

sert in lieu thereof" appellant". 

Amend page 23, section 31, line 4, delete line 4. 

Amend page 23, section 31, line 5, delete" 2", and insert in lieu thereof" 1 ' '. 

Amend page 25, section 39, line 20, delete "if it shall deem", and insert in 

lieu thereof "when satisfied". 

Amend page 30, section 50, lines 1-2, delete "66 and 67", and insert in lieu 

thereof" 48 and 49". 

Amend page 30, section 51, line 3, delete "66 and 67", and insert 11l lieu 

thereof' '48 and 49". 

Amend page 30, section 52, line 3, delete "66 and 67", and insert 11l lieu 

thereof "48 and 49". 

Amend page 31, section 53, line 2, delete "66 and 67", and insert III lieu 

thereof "48 and 49". 
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Amend page 31, section 54, line 3, delete "66 and 67", and insert III lieu 

thereof" 48 and 49". 

Amend page 31, section 55, line 4, delete "66 and 67", and insert III lieu 

thereof "48 and 49". 

Amend page 31, section 56, line 4, delete "66 and 67", and insert III lieu 

thereof "48 and 49". 

Amend page 31, section 57, line 2, delete "66 and 67", and insert III lieu 

thereof "48 and 49". 

Amend page 32, section 58, line 2, delete "66 and 67", and insert III lieu 

thereof "48 and 49". 

Amend page 32, section 59, line 4, delete "66 and 67", and insert III lieu 

thereof' '48 and 49". 

Amend pag'e 33, section 60, line 2, delete "66 and 67", and insert III lieu 

thereof "48 and 49". 

Amend page 33, section 60, line 11, delete "66 and 67", and insert III lieu 

thereof "48 and 49". 

Amend page 33, section 60, line 20, delete "66 and 67", and insert III lieu 

thereof "48 and 49". 

Amend page 34, section 61, line 3, delete "20 and 21", and insert III lieu 

thereof" 48 and 49". 

Amend page 45, section 85, line 11, following the word "teachers", insert the 

following: "to or from school". 

Amend page 52, section 99, lines 2 and 3, delete "Every gas company or­

ganized under [this chapter] the laws of this State ", and insert in lieu thereof 

"Every gas company heretofore organized under this chapter or hereafter 

organized under Title 14, Corporations, General, of the Revised Statutes". 

Amend page 54, section 103, lines 3 through 5, delete" Any corporation or­

ganized [and existing] under [the provisions of chapter 9 of Title 48 of the 

Revised Statutes,] the laws of this State for the distribution of gas", and insert 

in lieu thereof" Any corporation heretofore organized un~el1 the provisions of 

chapter 9 of Title 48 of the Revised Statutes or hereafter organized under 

Title 14, Corporations, General, of the Revised Statutes". 
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Amend page 97, section 197, line 4, following the word "railroads", insert 

, 'or street railways". 

Amend page 98, section 197, second line 11, following the word "stock", in­

sert "to stock". 
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FOR RELEASE: December 12, 1962 
,
• 

• 
FROM: Office of the Governor 

Governor Hughes today signed Assembly Bill No. 486, a Revision of 

Title 48, Public Utilities, pursuant to which the Board of Public Utility 

Co~nissioners regulates all public utilities operating within the State. 

The major changes made in the new law are: 

Condemnation -­ All public utilitie& exercIsing eminent domain are 

required to first obtain the Board's approval before proceeding at con­

demnation unless some other governmental agency has authority to grant 

such permission. Until now, only electric and gas companies were required 

to get the Board's approval. 

Discontinuance of Service - Before any public utility can discontinue 

service, it must first obtain approval from the Board. The present law re­

quires only sewer companies and railroads discontinuing passenger service 

to first apply to the Board for approval. 

In addition, the Board may, under the new law, order continued serv­

ice, where discontinuance is threatened, pending a final determination. 

This is somewhat similar to temporary injunctions issued by the courts. 

~corporation -­ All public utilities may now be incorporated under 

Title 14, the General Incorporation Act. This greatly simplifies the steps 

necessary to form a new corporation. This has been a problem particularly 

with respect to the many new water and sewer companies that are formed today. 

Rates The maximum suspension period before rates can go into 

effect has been extended from 6 to 8 months; thus giving the Board more 

needed time to hear and determine complicated rate proceedings. 

The new law also provides that under certain circumstances a pub-

lie utility need not go through the expensive and time-consuming process 

of proving rate base in a rate case. 

- 30 -



SENATE, No. 197. 
I /', I" I P I I, r, .~N,) 

( P. L I'D 1) p.)7 '-I! 

STATE OF NEW JERSEY.
 

..\ SI"'I'L":P.tJo::\T I" all ;1\'1 l'IIIIt1I't! ",\11 ,,\'I n'"n'rlill~ Jlllhlic 1llililit'S; ", cn'alt' i\ 

appro\'l'd .\pril I\\"I'II'~ ,Iirs\. .111\' Ih""Sallllllillt' hlllltln'd alld (,It'\"t'll. 

I. TI\l' Hllar.! "f l'l1l1l,c l "ilir \ ('lllll1llis .. j"llITS. a fll'r Ill'arillg, lip' III llolil'l', 

,~, Thi .. al't .;hall lal-I' I"YI'I"! il1111 Il'dialt'I,\ , 
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This bill prO\"ides for the fixing or joint rates to be charged by railroads and street 

railroads, and for the apportionment or division of joint rates established by the 

board. 

This bill is the identical Senate Committee snbstitnte for a bill introduced at the 

suggestion of the Public Utility Commission at the last session of the Legislature. 

The Committee substitute \\"as reported after hearing, at \,"hich hearing amendments 

\vere agreed upon by those interested in the hill, and it passed the Senate \',ithont op­

position. The bill failed in the House owing. to the fact that it did not reach the 

House in time for consideration before the close of the session. 



---------------

ASSEI\1BLY, No. 237 

(P. L. 191 If page 374·) 

STATE OF NEW JERSEY
 

INTRODUCED JA~UARY 29, 1918. 

By NIr. BADGLEY.
 

Referred to Committee on Railroads and Canals.
 

A SFrPLl~~ItN'r to an act entitled"An act concerning public utilities; to create a Bc·aid
 

of Public Utility Commissioners and to prescribe its duties and powers," appron:d 

April twenty-first, one thousand nine hundred and eleven. 

1 

I 1. In addition to the powers given to the Hoard of Public -etiIit)' Commissio:lers 

2 by the act to which this is a supplement, saiel board shall have power to prescrib,,= 

3 and fix the rates or charges to be made by a;'y corporation subject to L~e provisions 

4 of said act for the detention of any railroad car containing propeT:y transp\x:::eG 

I 

.=; by railroad to any point in this State, or for the use of the railroad tracks occupied b:; 

~ such car (commonly called demurrage 0 r car service), or for both sc:ch deten:ion 

7 and use; such rates or charges shaH conform, as nearly as possihle, to the rates 2-o,<J. 

8 charges for demurrage or car service prescribed and fixed by the InterState Cer,> 

9 merce Commission for similar service. 

STATEMENT. 

The object of the act is to enable the Puhlic etility Commissioners to fix and p:-e­

:"cribe rates and charges to he made by carriers by railroad for demurl3ge or car sen-­



.\ 
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ice, to assist III the rapid moving tJf freight, unloading of cars and thcir return to ser­

vice, and to avoid contusion in the rates and charges tor demurrage, or car service, by 

having the rates and charges fixed as nearly as possible to the rates and charges fixed 

by the Interstate Commerce Commission for similar services. 



ASSEMBLY, NO. 378
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY ~J, J9J J. 

By Mr. FRANKLIN. 

Referred to Committee un Judiciary 

AN Ac:r to amend an act entitled ".\n act cllnceruinJ,: public 

Board of Public Utility Commissioners and to prcscrilll' it

approved April twenty-first, one thousand nine hunllrc,l iUlll 

utili tit's : 

s duties and 

e1evcn. 

to create 

powers," 

a 

B~ IT ~Ac:rED by Ihe SCllatc and (;/·nt'rul AssrmMy of 1111' Stlllc' of Nc''W It.,.sry: 

I .r. Section seventeen of the act to which this art i~' an 1mcndmcl\t he and the
 

2 same is hereby amended to read as follows:
 

3 17· The board shall have power, afler hearing', u\lon notic'e, hy order in writing,
 

4 to require el'ery (mblir utility as herein detinet!:
 

5 (a) 1'0 comply ",ith the !J",,: oj Ihi.; ~Iate and ;ln~' 1l111niri pal onlinanl'c rclat­


o ing theret.) ami to nmfOl'lll to the dllties illlpllscd l'p"n it thl'n'h\' or h~' the 1)1'0­


7 visions of its own charIer, whelher o!tlail1,'d I1l1d,'r :tll.\ g-c'IllTal 0" spt'l'ial law of
 

~ this State.
 

l) (b) To fnrnish sa fe, adeqllate and propl'l' sen' ire alld t'l kel'p illlli lIlainlain its
 

In property and equipment in stlrh ronditillll as to ('IIa1>1 I' it til do ~o.
 

II (c) To esla!tlj~h, (\lllstrllct, J1Iaillt:lill alld "('l'rall' :111\ rl';I,;ollahll' exll'llsi"ll of
 

I.! its existing facilities, when', ill the jl1dg-II1l'l1t of ~aid lo"ard 'l1rh l'xte,,~io" is rea­


1.1 stlllable and pr:lcticah1c alld \rill fllrnish slliliciellt IHI,jll"" t" jlp,liil till' Clllhlrtlctioll 

1.1 alld ll1;tintell:l11l'l' nf 111l' ':I1I1l', anti \\,hl'11 ,lil' lill:lnci:d ""lIdi,i"ll ,,/ IIr,' ':I,d ('lIhli,' 

l~ \llilil)' rea'lIlIahl." \Iarrant-; the lIri;..:ill:t1 rXl'l'ndilllr" \'·'II.jll.\ ill liLlI-in.:.: ;111,1 "I'l'rat· 

1(, ing sllch cxtellsi"1l. 



\ I 
I 
I (d) To keep its hooks, records and accounts so as to afford an intel1igent lin­.17 

18 derstanding of the conduct of its business and to that end to require every such 

J9 public utility of the same class to adopt a uniform system of accounting, Such sys­

20 tem shall conform,	 in so far as in the judgment of the board is practicable, to any 

21 system adopted or approved by the inter-state commerce commission of the United 

2:1 States of America. 

23 (e) To furnish annually a detailed report of the finances and operations, in 

24 'such form and cuntaining- such matters as the board may from time to time by order 

25 prescribe, 

~O (f) To ('arry, whene\'cr in the jml/-,'1nent of the board it may reasonably be re­

27 guired, for the prolcction of stocldlOhler,;. bondholders or creditors, a proper and 

;,as adequate depredation account in accordance with such rules, regulations and forms 

29 of account as the board may prescribe. The board shall from time to time ascer­

30 tain and (leterllJilll', and by order in writing after hearing Ilx proper and adequate 

31 rates of depreciation of the property of each public utility. in accordance with such 

J;l reg-Illations or classifications. which rates shall be sufficient to provitle the amounts 

33 requiretl Over alld "llOVc the expense of maintenance to keep such property in a state 

J4 of efficiency corresponding to the progress of the industry, Each public utility 

35 shall l'Onform its depreciation accollnts to the rates so ascertained. determined and 

I 

.~6 fixell. and shall set asidc the moneys so l'rl)\'ided for out of earnings and carry the 

37 same ill a depreciation fUlld. The income irOln in\'e~tl1lcnts of moneys in such 

3H fllnd shall likt'\\"isc IlC l'arricd iu surh iund. This fund shall not be extended other­

.N wisl' than illr d"pn'l'iali'l!l, im)lTll\'l'ments. IIC\\ constfllctiou. extensions or additions 

40 to the proprr!v \If surh publie 11lilit~" 

I	
4 1 (g) To gin' snrh Illltil'C 10 the hoard as the lJoard may hy rule require of any 

,,	 42 and ;111 accidl'llls which may 11\.·l'lIT within this ~tatc \lpon the pfllperty of an)' Pill>­

·B lic utilil)' as hen'in lit-lined nr dircrtly or indirectly ari:-illg' fTllm or cOllnffted with 

,14 its mailll(-ll;ItKr Ilr tlperatillll. :lllt! to im'estiJ..:"utc 0111\' S\ldl accident and to make. . 

·IS sllrll pfllt-r Ilr 1l'rtl1l1I1lCIHlat;oll with respect thereto as in its jlld~llent may be just 
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47 ~-, . (h) When any public utility as herein defined shall Increase any existing indi­

48 vidual rates, joint rates, tolls, charges or schedules thereof, as well as commutation, 

49 mileage and other special rates or change or alter any existing classification, the 

50 board shall have power either upon written complaint or upon its own initiative to 

SI hear and determine whether the said increase, change or alteration is just and rea­

S2 sonable. The burden of proof to show that tp.e said increase, change or alteration 

S3 is just and reasonable shall be upon the public titility making the same. The board 

54 shall have power pending such hearing and determination to order the suspension ­

.5S of the said increase, change or alteration until the said board shall have approved . . 

56 said increase, change or alteration, not exceeding [three] six months. If such 

S7 hearing shall not have been concluded within such six months, the board shall have 

.58 power during such hearing and determination to order a further suspension of said 

59 increase, change or alteration for a further period not e;-;:ceeding six months, It 

60 shall be the duty of the said board to approve any such increase; cha~.ge or altera­

61 tion UpOi.-, t.ciug- sa,is5.cd that the saiiiC is jl.iSt and reasonabie. 

I 2. All acts and parts of acts inconsistent herewith be and the same are hereby 

2 repealed. 

I 3. This act shall take effect immediately. 

STATEMENT. 

The purpose of this bill is to prevent a public utility c'ompany, after the Utility Com­

mission has by order fixed just and reasonable rates to be charged by such utility com­

..	 P~l11Y, from fiii;';'g a new schedule of rates and putting them in force after the expira­

tion of three months. This act would require that the utility company should make ap­

plication to the Utility Commission in the old proceeding for an order modifying or aI­. 
tering the rates theretofore fixed: 

•
 



create a 

• 

by the pro­

law of 

rea­

public 

[OFFICIAL COpy REPRINT'.] 

ASSEMBLV, NO. 878
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 21, 1921. 

By Mr. FRANJ~LIN. 

Referred to Committee on Judiciary. 

AN	 ACT to amend an act entitled'"An act concerning public utilities; to 

Board of Public Utility Commissioners and to prescribe its duties and powers," 

approved' April twenty-first, one thousand nine hundred and eleven. 

1 BE IT PACTED by the Senate and General Assembly of the State of New Jersey: 

.1. Section seventeen of the act to which tJlis act is an amendment be and the 

2 same is hereby amended to read as follows: 

3 17· fhe board shall have power, after hearing, upon notice, by order in writing, 

4 to require every public utility as herein defined: 

S <a) 1'0 comply with the laws of this Slate and any municipal ordinaNce relat­

6 ing thereto and tlJ conform to the duties imposed upon it thereby or 

7 visions of its own charter, whether obtained under any general or special 

~ this State. 

9 (b) To furnish safe, adequate and ,proper service and to keep and maintain its 

10 property and equipment in such conditiun as to enable it to do so. 

I I (c) To establish, construct, maintain and operate any reasonable eXlen.;ion of 

1J its existing facilities, where, in the judgment of said board such extension is 

13 sonable and practicable and will furnish sllflicient business to justi fy the wnslrllction 

14 and maintenance of the same, and when the financial condition of lhc said 

IS utility reasonably warrants the original c:xpemliture required in making and o~rat­

J 6 ing such extension. 



,­ I d) Tn keep its l)ook~, records ~l1d ilIXol.l1\&6 110 ilS to fJord an intelligent lIlI-
J 

IX dl'r"tanding- of the conduct of it; husiness and to that end to require every such 

Ie> \ll\blil' lltility of the ~allle dass to adopt a uniform system of accounting, Such sy_. 

::f) telll shall conform, in so far as in the judgment of th~ board is pr~ticable, to ally 

21 sy,tl'lll adopted ur apprtlyecl hy the inter-state commerce commission of the Unitell 

2:' ~tall', oi :\Illcrica. 

23 (c I T" illrlli,;)1 annually a detailed report of the finances and operations, 111 

~,I "11,h Illflll alld '"11lail1ing sHch matters J.S the board may from time to time by order 

-,I. ( i I 'I'll cari·.I', IlhcIH'\lT in the jwlg'lllent oi the hoard it may reasllnahly he re­

~7 ql1ircd, illr [he protectioll III stockholder,;, hondholders or creditors, a proper and 

.:l-: a<lrll\latc dCJlrl'riatitlll arnl\\I1t in Oll:cordance with such rules, regulations and forllls 

~~I 01 aC(',Hlllt as Ihe hoard may Jlre,crih~. The hoard ~hall from time to time asrer­

1;lill ;111<1 dl'lenI1111", ;lnd hy "rder ill 1\ riling after hearing lix proper and adeC]uate,,'" 

,U 1(''1 I11rl ',1 11\ 1'1 ;llld ,d"'11' II\(, "'p~lhe tll lllaillten:lnCc t.\ k~l'P such property in a state 

,\/, li'l"!. ;l1ltl "hall '1'1 a.;i,k lilt' Illn lll'YS SII prtl\'idell for 1\\lt oi earnings and carry the 

,\,~ ,",1, "rdn "1 1l""I\II1\\l'lItlalillll \\\th 11"1'''<'1 theretll as ill it- jll,lgIllcnt llIay he jllst 

I 
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4i (h) When any puhlic utility as herein defined shall increase any existing indi­

48 \idual rates, joint rates, tolls, charges or schedules thereof, as well as commutation, 

49 mileage and other special rates or change or alter any existing classification, the 
I' 

30 board shall have power either upon written complaint or upLln its llwn initiati\'e to 

-\ hear and determine whether the said increase. change or alteration is J'ust and rea­
~ 

32 sonable. The burden of proof to show that the said increase, chan~e or alteration 

33 is just and reasonable shall be upon the puhlic utility making- the same. TIll' hoard 

54 shall have power pending such hearing and determination tll "rdl'r the suspensi,)Jl 

33 of the said increase, l'hange or alteration until the said board shall have approved 

511 ..:lid incfl'ase. change, ,r alteratillil. nllt .. ,n·'·";!I;': thr,'" Inllnth~. I f such hear­

5; ing- shall nllt ha\'e hecn cl111chllkd withlll "lIl'h thrce mllnth ... th .. hllard ~hall ha\l' 

58 power during such hearing and determinatilm to order a further suspellSioll of sal,1 

51) increasc, chang-e llr ;t1leratilln fllr a iurllll'r p,'rind !\(I( eXl'eeding thr,'l' nlllllths. It 

60 shall be the duty of the said boanl to approve any such inl'r..as,', chang-c or altera­

(ll tion I'pon being- s:ltislied that the same is jnst and reasonal·1,.'. 

2. All acts and parts of aels inellnsistent herewith be allli the same arc herehy
 

2 repealer.
 

3. This act shalt take erfeet immediately. •..1 



tit:.NATE. NO. 155 
t ('ild!",'" 1')5, /' I, / U II )

(cJ..p- (1f5: fJ.L. 1"rt ) 

STATE OF NEW JERSEY
 

Il~ ~Ir, l',\~I': 

As .\er to amt'llll all art I'lltitied ",\11 ;ll't r"lH'I'l'Il1l1g pll"lil' lltililit,~, 10 at'alt' a BIl,UII 

of Pllhlk Ulilily l'c"lIlIlli~"i"Ill'r~ 'ancl II' l'resrriht, ih t1lllit'~ allll I'tl\\t'r~," al)\lfuvt'tl 

April I\\'t'llty-lir"l. 0111' Ih"\I~:\I\l1 "illt' hlllldn'.d all,l 1,II'Wl1. 

I, :-;('ctillll SI'\'I'lIlt'I'1I .. i Ihl' art II' \I hirh Ihi~ i~ all ;IIIII'II.1l11t'lIl j .. IWI'I'h)' allll'lId·
 

2 t"d to rl'at! as iollo\\',,:
 

,l Ii, 'rill' "liard shall han' 1'"\\'1'1", all('1" hl'arillJ,:, "1'''11 1I0tirc' /l~' IIr,la ill writillJ:,
 

I, IJI~ tlll'rl'tll, ;1\I11 III 1'''" ionll t" 1111' dlltit·,.. illl!,""'I'I! II}'''II it Illt'n'''~ Ill' hy t!l\' pro 

10 I'ropl'rty ;11I'! 1'llllipll"'!1\ ill ~I,,'h ""II.tilion il~ I" "11.. 1.1" il til .t" ~" 

II> illg ,..udl I'xtclIsioll, 



z 
'ft_ 

Ii I" I To kl'l'l' il. IIlI/.k-, rt'I'f1rcl~ a11l1 aCCflllllh ~II al\ 111 afford ~atl illtelli~~llt uri-

II': c1I'r~I;l1l1lillg "i Ihl' ('IIIHll1d "i il~ 11\I~illl'~~ alld 10 Ihat eml to r('clllire (','ery such pub­
, \. . 

:'1I'I IiI' I1lility "i Ihl' ~allll' ('Ia., III adopt a IIlliiorl1l ~y~ft'lll oi accllllnting, Such system 

20 ~hall "oil iOl'1II, ill ~11 iar a' ill 1111' jlltl)::llIl'llt "f Ill\' ho:ml i!'o practicable. to any sys­

:.,
.!I 11'111 ;lflflplt'c! fir ap\,r",,·c! h~' Ilw Illlt'rstall' Cfll1llll,'rC(' ('nml11i!i~inn o(the United 

,. S'all'~ IIi ,\IlH'ri,'a, 

.!3 (,'j '1'" il1f11i~h allllllally a tll'taik'd rl'\lort IIi tln:mccl' and IIperatioll', in such 

.!4 i"rlll an.] 1'''1I1aillillg ~lIdl Inalll'r:, a~ 111l' Ito;ml may frol1l lill1(' tn time by order 

.!It f i I '1'0 ('al'1'~', \\ hl'lll'n'r ill IhI' jlldl:IIIl'Il1 IIi the hC1;1rC1 il 1n:IY real'Onahly be re­

~l{ adl''I"al'' tkl'rt'cialillll ;1I'rflll1lt ill aCl'llTllalH'" with ~lIdl mIl'S, r('~nlati()lIs and form' 

~" flf alTo\lll1 a~ Ilw hoard may I'rt'srrihl', 'I'h,' h"arc! sltnll irtllll timl' t(1 ~ill1c a~ertain 

311 011111 .]I'ltTllIilll', alltl ,,~ "1'.1"1' ill wriling' a ill'r Iwaring lix pWlll'r ;lIIcl alkqn:ltc rall'll (li 

31 "qln'riallllll IIi tlH' I'rlll"'rty IIi l'ad, I'nhl;(' Illilily ill accllrll:I11"" wilh linch rCJ:lllot· 

32 liflll' Ill' r1a,silil'aliflll~, \\.1' ii'll rail's shall hI' sllflit-il'1I1 10 \lWI'i'clI' thl' all\tl\tI1t..: n'­

3,~ '1l1in'.] IInr alltl 01111,,,' Ill\' l'lil"'II~I' oi llIaillh'llalll"l' III kl'111 snt'l, prnl'Il'rty ifl :a ~t:ah' 

31 "i dlil'il'IIl'~' I'IIrr,'s\'1l111(il1g III lilt' I'rllg'n'~, "i IIIl' illllll~try,' Ead' )I11I~ljl' ll1ilit~, :<l1all 
\ . ~ 

, . 
, " 

J,; 1'1111 i"nll il~ cll'pn'l'i"lillll al'I'IIII11'~ III ,hI' l'''II'~ ~II :I~"I'rlaiJjl'II, a,'ll'rmilll',1 :illtl tiXl'lt 

,~ll aile! shall l'ol'l "siell' Ihl' 1I11l1ll'YS ~II \,rll\'icll'lI illl' "lit IIi 1';lfIlill~s ;1I\l1,':ar~' tlw ~1I1\l' 

TIll' im', '1I11' iI'llIII ill\'\'sI1ll"111 ~ II i 11lCllW\'~ ill :<udl i ulld l\hall 
? • . ~ 

. '.' 
,,~ likl'\\ iSI' hI' \':I1'1'I1',j ill Sill'll IIlIItl. This 1111111 ~hallllllt h,' l'xtl'nll''tII,therwiSC' than ior 

411 l'l'l~' IIi Sill'll pllhli,' Iltilily, 

42 ;l1Icl all ;l('\'ilklll" whkh lIIay 111'1'\11" wilhill this ~Iatl' 11\11111 II1\' 1I\'11I,,'rty Ilf :mr l'uhlil­

4., ulility as 1Il'I'\'ill ,It-!illl'll Clr t1iTt'l'II~' or illllil'l"l'll.\' al'ising Irlllll Ill' l'III11\';"tl,«1 with itll 

4:' cll'l' IIr Tt'l'Olllllll'lIl1alillll wilh n'~pl'l'l Ihl'Tt'l1l a~ ill il~ jWlgl11l'lIt lIIay I", just ;11,,1 rea­

4~ \·i,IIl;11 rah''', jllint TOIh'~, 1...11..:, dmrGt'1I til' ",'Ill',hlil's thl,Tt'"f, 01' \\l'\I ilS ,'llllllllut;ltinll, 
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49 mileage and other special rates or change or alter any existing classification, the board 

50 shall haye power either upon written complaint or upon its own initiative to hear 

51 and determine whether the said increase, change or alteration is just and reasonable. 

52 The burden of proof to show that the said increase, change or alteration is just and 

53 reasonable shall be upon the public utility making the same. The board shall haye 

i l 

-t 

-"',:.: 

\ 

54 power pending such hearing and determination to order the suspension of the said 

55 increase, change or alteni.tion until the said board shall have approved said increase, 

the said board to approYe any such increase, change or alteration upon being satis­

hearing and determination to order a further suspension of said increase, change or 

alteration for a further period not exceeding three months. It shall be the duty of 

56 change or alteration, not exceeding three months. If such hearing shall not have 

been concluded within such three months, the board shall have power during such57 

58 

S9 

60 

61 fied that the same is just and reasonable. 

/ 

62 (i) After hearing, upon notice, to determine, between public utilities supplying 

63 electric light, heat or power, questions In dispute as to territories to be served: to 

o'-i cnJoll1, pending hearing, the construction of facilities for such supply, and, upon 

65 finding and determination that such construction is not necessary and proper for the 

66 public convenience, and will not properly cansene the public interest, to issue orders 

67 prohibiting the same. 

2. This act shall take effect immediatelY. 

STATE:\IEX T. 

The Public "Utility act now provides that no priyi1ege or franchise granted by a 

municipality shall be valid without the appnAal of the Board of Public Utility C0111-. 

I111SSlOners. Electric lighting and po'wer companies do not have to obtain franchises, 

but may construct pole lines upon obtaining consent of the mmers of abutting proper­

ties. This has led in some cases to unnecessary ami uneconomic duplication::; of facili­

ties. The purpose of the bill is to give the board authority to cleal with situations of this 

kind. The bill is in accordance with a recommendation of the Public 1:tility Commis­

51On. 
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SENATE, No. 107 

STATE OF NEW" JERSEY 

f 
i 

INTRODUCED JAXUARY 28, 1935 

By :Mr. BARBOUR 

Referred to Committee on Judiciary 

A SUPPLEMENT to an act entitled"An act concerning public utilities; to create a 

Board of Public Utility Commissioners and to prescribe its duties and pow­

ers," approved April t\venty-first, one thousand nine hundred and eleven. 

1 BE IT E.NACTED by the Senate at~d General Assembly of tlte State' of Sew 

2 Jersey: 

1 1. In every proceeding to fix just and reasonable individual r{l.1..es, j(;i~;t 

2 ratclS, tolls, charges, or schedules thereot, commutation, mileage, or other 

3 special rates under subdivision (c) of ii8ctioll sixteen of the act to which this 

4 act is a supplement, the Board of Public Utility Commissioners shall com­

5 plete and close the hearing provided for by said subdivision (c) of section 

6 sixteen and enter its final order within six mouths after the filing of the order 

7 of the Board initiating such proceeding, ,,-hen such proceeding ir:> on the 

8 Board's own motion; and within six months after issue is joined through the 

9 filing of an answer to a complaint, rhell su<;h proceeding is initiated by com­

10 plaint. 

1 2. This act shall take effect immediately. 

l 
STATEMEXT 

The purpose of this bill is to require final disposition of rate proceedings 

before the Board of Public Utility Commissioners vlithin six months after in­

itiation thereof. 

, 
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R cllpy of the charges against him and an opportunity of being publicly heard in 

') Jll'r,;<lI1 or by counsel in his own defense upon not less tban ten days' notice. 

3. The lllelllher~ of sail11Joard shall each receive an annual compensation of 

!'11'\'l'll tholli1>alld live hnndrcll dollars, to be paid in equal monthly payments by the

" 
-l Tn'a~ur('r of tlJ(' ~tall'. 

4. 'I'll' r"ll1J1lissi..ner~ and :-ecretal'y :111c1 other emplo)'es of said board shall be 

.! l'nl itll'<! 10 rel'l'in' frnlll the gtale of Xew Jersey their necessary' tra\'eling expenses 

3 while Iran'ling' nn the Illlsiness of said board. which shall be paid on llrollCr \'oucher 

4 lJll'rdnr, aPIIJ'lI\'l'd 11:; Ihc prc:-idcnt of said board. 

i! 
.:;. Thl' ho:iJ'l1 ~hall "rg-anizc annually hy the election of a president; it shalt 

I .! al'l'f1il1t a ~I'l'rl'1:tr.". l'''lIn~e1 awl sudt other employes as it may deem necessary. fix 

I J Iheir dnl il'';, rt 11ll1\l'n~atit III :tnd tcrlll~ \) f ser\'il'e. 

/1. 'l'hl' sl.'crl'tary shall kCl.'ll fn\) and corred minutes of all of the transactions 

:.! :lnd 111'llrl'l'din~~ ni thl' hoard: perform slIdt other llnties as ma)' be reqltired of 

3 hilll. and ,,11;1 II he till' "l1ki;1! rl.'portcr 0 f tltl' pflll'cc<ling's of the board• 

.! in it s j lit!g-J1ll'll I, Illay Ill' II i g'I'lll'ral puh lit' illll'rl'st: the sL'l'rl'1ary llhaUcompile the 

3 "allll' rill' IIH' (lllr(lll~l' Ill' pulllical ill" ill a !'1l'ril's uf \'UI\1l11~S til be llc:ii~'l1atecl "Re­
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I 10. The boanl shall han an office in the State House, and in such other place 

2 or places as it may designate, and shall meet at such times and places within this State 

3 as it may provide by rule or otherwise, and shall be provided with all necessary 

4 furniture, stationery, maps, supplies and office appliances. 

I 11. The board shall haye the power to make all needful rules for its govern­

2 ment and other proceedings not inconsistent with this act, and shall have and adopt 

3 a common seal. 

I 12. The total expenses of the board, including salaries, shall not exceed one 

2 hundred thousand dollars per annum. 

I 13. The members of the board are hereby empowered to sit ,singly for the 

2 purpose of taking testimony in any proceeding. A majority vote of the board shall 

3 be necessary to the making of any order. 

-
I 14. The board shall report annually, on Or before the first day of Jan11ary, to 

2 the Go-I'(:rnor, making such recommendations as it may deem proper, which report 

3 shall be laid before the next succeeding Legislature. 

2 control over, all public utilities, and also over their property, property rights, eqUlp­
, 

3 ment, facilities and franchises so far as may be necessary for the purpose of carry­

4 ing out the provisions of this act. The term "public utility" is hereby defined to in­

5 elude every individual, co-partnership, association, corporation Or joint stock com­

6 pany, their lessees, trustees or receivers appointed by any court whatsoever, that 

7 now or hereafter may o,,'n, operate, manage or control \vithin the State of New 

8 Jersey any stearn railroad, streeet railway, traction railway, canal, express, subway, 

9 pipe line, gas, electric light, heat, power, water, oil, sewer, telephone, telegraph 

10 system, plant or equipment"""for public use, uncler privileges granted or hereafter to 

II be granted by the State of New Jersey or by any political subdivision thereof. 

II. 

16. The board shall ha n power: 

2 (a) To imestigate, upon its own initiative, or upon complaint in writing. any 

3 inatter concerning any public utility as herein defined, 
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4 (b) From time to time to appraise and yallle the property of any public ntil­

ity as herein defined, whencnr in the judgmcnt of said board it shall be necessary 

6 so to do, for the purpose of carrying out any of the provisions of this act, and in 

7 making such \'aluation the board may haye access to and use any books, documents 

8 or records in the possession of any department or board of the State or any political 

9 subdiyision thereof. 

(c) After hearing, upon notice, by order in \uiting, to fix just and reas:onable 

I I indi\'iclual rates, joint rates, tolls, charges or schedules thereof, as \vell as commuta­

12 tion, mileage and other special rates which shall be imposed, observed and followed 

13. thereafter by any public utility as herein defined, whenever the board shall deter­

14 mine any existing individual rate, joint rate, toll, charge or schedule thereof or 

commutation, mileage, or other special rate to be un just, unreasonable, insufficient or 

16 unjustly discriminatory or preferenti~I. 
,, 
~ 

17 (d) To reqUIre eYery public utility as herein defined to file with it complete 

18 schedules of every classification employed and of f:\f'ry inr!ividu:cd n, j"i:ot fc;.te, t011, 

19 fare or charge made, charged or exacted by it for any product supplied or seryice 

rendered within this St~te, as specified in such requirement. 

21 (e) After hearing, by order in writing, to fix just and reasonable standards, 

22 classifications, regulations, practices, measurements or service to be furnished, im­

23 poseel, observed, and follO\yed thereafter by an~' public utility as herein defined. 

24 (f) After hearing, by order in writing, to ascertain and fix adequate and serv­

iceable standards for the measurement of quantity, quality, pressure, initial voltage 

26 or other condition pertaining to the supply of the product or service rendered by 

27 any public utility as herein defined, and to prescribe reasonable regulations for ex­

28 aminatiol1 and test of such product or service and for the measurement thereof. 

29 (g) After hearing, by order in writing, to establish reasonable rules, regula­

tions, specifications and standards, to secure the accuracy of all meters and appli­

31 ances for measurements. 

32 (h) To provide for the examination any test of any and all appliances used 

33 for the measuring of any product or service of a public utility as herein defined. 

.. 
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34 (i) By its agents, experts .'r c:-:amincrs, to entcr upon any premises occupied 

35 by any public utility as herein defined, for the purpose of making the examinations 

36 and tests provided for in this act and to set up and use on such premises any ap­

3i paratus and appliances necessary therefor. 

38 (j) To fix the fees to be paid by any consumer or user of any product or serv­

39 ice of a public utility as herein defined, who may apply to said board for such ex­

40 amination or test to be made, and any consumer or user may have any such appli­

41 ance tested upon the payment of the fees fL,ecL by the board, which fees shall he 

42 repaid to the consumer or user if the appliance be found defective or incorrect to the 

43 disadvantage of the consumer Or user, and in that event, paid by the public utility, 

44 (k) After hearing, upon notice, by order in writing, to direct any railroad or 

45 street railway company to establish and maintain at any junction or point of C011­

46 nection or intersection with any other line of said road, or with any line of any 

47 other railroad, street railway, or traction company, such just and reasonable connec­

'48 tions as shall be necessary to promote the convenience of shippers of property, or of 

49 p~sser!f;'e,·s, ?"d !n h!-:e !'.1?DT1l"r to riirert ;my f<Jiiroarl; street railway or tractiun COllJ­

50 pany engaged in carrying merchandise to construct, maintain and operate, upon rea­

51 sonable terms, a switch connection with any private side-track, which may be con­

52 structed by any shipper to connect with the railroad or street railway where, in 

53 the judgment of the board, such connection is reasonable and practicable, and can 

54 be put in with safety, and will furnish sufficient business to justify the construction 

55 and maintenance of the same. 

S6 (1) To permit any street railway or traction company to change its existing 

57 gauge to standard steam railroad gauge, upon such terms and conditions as said 

58 board shall prescribe. 

J i. The board shall haye power, after hearing, upon notice, by order in writ ­

:2 ing, to require e"ery public utility as herein defined: 

3 (a) To comply \\'ith the la\ys of tlli" State and any municipal ordinance re­

4 lating thereto and to confonll to the duties imposed upon it thereby or by the pro':' 
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visions of its own charter, whether obt~lined under any general or special la\\' of
 

G this State,
 

(b) To fUfl1ish safe, adequate ani i proper seryice and to keep and maintain its7
 

8 property and equipment in such condition as to enable it to do so.
 

9 (c) To establish, construct, mail1 tain and operate any reasonable extension
 

of its existing facilities, where, in the judgment of said board such extension is rea::
 !, 
i 

II sotiable and practicable and will furni~h sufficient business to justify the construc-	 t 
j, 

12 tion and maintenance of the same, and when the financial condition of the said pub-	 ! 

\ 
i 
l13 lic utility reasonably \\'arrant:" the original expenditure required 111 making and f 
.l 

14 operating such extensicm. 

(d) To keep its books, records and accounts so as to afford an inteliigent 

, 16	 understanding of the conduct of its business and to that end to require every such pub­

17 lie utility of the same class to adopt a uniform system of accounting, Such system 

18 shall cGnform, in so far dS in the judgment of the board is practicable, to any sys-

T ":'"._ :J. ._ .1 ...., ..... -".~ ... r. •• ,~" .. ,,,,,.,., ''''	 '-,' .:..u Leu 

States of America. 

2 I (e) To fnrnish annually a detailc d report of finances and operations, 111 such 

22 form and containing such matters as the board may from time to time by 

\ 

22R order prescribe. 

23 (f) To carry, whenever in the judgment of the board it may rC3.3U1JabJ.\' h~ 

24 required, for the protection of stockhold~rs, bondholders or creditors, a proper and 

adequate appreciation account in accordance \"ith such rules, regulations and, forms of 

26 ,accoUllt as the board may prescribe. The board shall from time to time a~certain and 

27 determine, and by order in writing after hearing fix proper and adequate rates of de­

28 preciation of the property of each public utility, in accordance \\:ith such regula­

29 tions or classifications, which rates shall be sufficient to provide the amounts re-

qui red over and abm'e the expense of maintenance to keep such property in a state of 

31 efficiency corresponding to the progress of the industry. Each public utility shall 

32 conform its depreciation accounts to the rates so ascertained, determined and fixed, 

33 and shall set aside the monies so proyided for out of earnings amI carry the same in a 

34 depreciation fund. The income from investments of monies in such fund shall like­
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). 
. 35 wise be carried in such fund. T1Ji.~ fund s11a1lnot h::> extcnded uthu \\i~e than for de­

36 preciations, improvements, new constructions, extensions or additions to the property 

37 of such public utility. 

38 (g) To gin such notice to the lx,ard as the board Ina): by rule require of any and 

39 all accidents which may occur within thi" State upon the property of ally public util­

40 ity as herein defined or directly or indirectly arising from or connected with its maill­

41 tenanee or op;~ration, amI to investigate any such accident ancl to make such order or 

42 recommendation \\'ith respect thereto as in its judgment m'ly be just ane! reasonable. 

43 (h) \Vhen any public utility as herein defined shal1 increase any existing in­

44 clividual rates, joint rates, tolls, charges or schedules thereuf, as well as com111U­

4S tation, mileage <lnd other special rates, or change or alter any existing classifica­

46 tion, the board shall have power either upon written complaint or upon its 0\\'11 

47 initiatin to hear and determine \vhether the said increase, change or alteration is 

48 just and reasonable. The burden of proof to show that the said increase, change 

49 or alteration is just and reasonable shaH' be upon the public ntility making the same.. 

50 The board shall han po\\"er pending such hearing and determination to order the 

51 suspension of the said increase, change or alteration until the said board shall ha\'e 

S2 approved said Increase, change or alkration, not exceeding three months. It slu:: 

S3 be the duty of the said board to appro\'c any such increase, change or alteration 

54 upon Leing satisfied that the same is just and reasonable. ,;' 

III. . 

I 18. No public utility as herein defined shall: 

2 (a) Make, impose or exact any unjust or unreasonable, unjustly discrimina.. 

.3 tory or unduly preferential individual or joint rate, commutation rate, mileage and 

4 other special rate, toll, fare, charge or schedule for any product or service sup­

S plied or rendered by it within this State. 

6 (b) Adopt or impose any unj ust or unreasonable classification in the making 

7 or as the basis of any individual or joint'rate, toll, fare, charge or schedule for any 

8 product or service rendered by it within this State. 

-------_...... 
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(c) Adopt. maintain or enforce any regulation. practice or measurement9 

10 which shall he unjust, unreasonable. unduly preferential. arbitrariaJly or unjustly 

1 I discriminatory or otherwise in violation of law; nor shaJl any public utility as 

12 herein defined provide or maintain any service that is unsafe. improper or inade­

13 quate, or withhold or refuse any service which can reasonably be demanded and 

q furnished when ordered by said board. 

1 - (cl) Make or g-ive. directly or in1lirectly. any undue or unreasonable prefer­:­

16 ence or advantage to any person or corporation or to any locality or to any par­

17 ticular description (If traffic in any respect whatsoever. or subject any particular 

TH person (lr corporatinn or locality or any particular descriptinll of traffic to any 

II/ rrej udiee or disadvantage in any respect whatsoever. 

~o (c) Hereafter issue any stocks, stock cer~ificates. bonds or other evidences of 

.! I indebtedness payabk ill more than one year from the date thereof until it shall 

22 have first obtained aut]writy from the board for such proposed issue. It shall be 

.!J t1l(' dllty (1f t1l(' hll;"ml, after hearing-, to approve of any such proposed issue matur­

~4 inK ill mon' than nne year from the date thereof, when satisfied that the same is to 

~ S be made in ael'lm!allcc with law and the purpose of such issue be approved by said 

.26 hoard . 

.!7 ( f,) ('apitalizlo any franchise to he a corporation; capitalize any franchise in 

Al t'Xl-t'SS of tht, .llnollnt (exclusive of illly tax or annual charge) actually paid to the 

21) ~tate or any political subdivision thereof as the consideration of such franchise; 

3° capitalize any l'Olltract for ronsolitlal j"n, merger or lease; issue any bonds or other 

31 t'\"itlt'IlC't, of itltlehtt'lhtt,sS .tgaill~l or as a lien upon any contract for consolidation, 

P lllerKer or lease: /,r(l'llidt'll, Iltltl 't'('c''', that the provisions 0 f this section shall not pre­

~.\ Hilt the issuanct' 0 f stock, honds or other evidence of indebtedness subject to the 

34 ilpllI"U';al of SJid hOilrll hy any lawfully merged or consolidated Jlublic utilities not 

_\~ in t'ontra\"rlltioll of thr prol'isions of this set-tion. 

I R) IlcrcaillT gi\'t" J:Tallt tlr be.;to\\' IlpOIl all)' Itxal. 1I111nicipai or coullty offi­

37 cial ally discrimination, gratuity or free St'nicl' whatsoever, but nothin~ herein con­

3~ tailll'd -h:11I prcn'lll tilt' t'lllr.'" illtll allY jlllhlk cOII\'eYilltCe or ill or UpOIl the propert)' 



3C) of any such public utilily a,; hl'n';11 ddinetl (Ii :III\" ';lh"1 "f1',.. ia! III t1\1'l"1r,"il .,i hI" 

40 puhliC' duties in connectioll \\';Ih Ihl' parlil·l11arl·'\II\\'~:llh'I'..r I'r"I'l'rI' "'I'llln.,! ~" 

.p him. lI)lnll exhihiling' hi .. :lllth,'ril~ 

-It) hy :my )lllhlir I1tility a, h, ""ill ,klille.! "f ",, '" ,1, .". 'I"" t \ 1:, ~ 

;in (li il,; 11l1,;;ne~,;, 

II}. ~" plIlllir IItilit\ ;1" Iinl';11 .Il'li,·,"! .11:111 Jil 1,'.1'1< , ., 'I .' \ ..... , I", "I ,h 

.1. 1 . 

.:" ... l;":llIIL I I .' ,}. (,. tIl'" '.: ..,
" 

4 ml'llt rill' a., .. igllllll'lll (11'11';\1,"1'1' I" .., I """I~:h ;\1', I"" ." ,., ,'I· '1 1, 1'" 

;i r"rll"r:lti"l: 11\ \ j..!;tli"n ,., :111' ,., 11,1' 1'\ ., ,,' d" h·,,"" 11.,11 I,., 

., ..···.1 

, ,I.I II 'II, 

~ heretofore 1;\\\'fl111y al'qlli'l'd . 

.!n, ~o rai1l·..a" r(lllljl:1I1Y .. h:1I1. \\ill'''''l tir·.\ .oIl1.lilli"t:· ii,,· '1'1'1"",1 ,., ,,' 

:.! hoarc!. ahanc!"t1 any r:lilr..;,,1 .. tali"" "r ""I' 11", -,,I, ,.' 1'.1",'11:'" I', I,·, 

J 10 mailliaill :In agl'lIt \" 1'1',',,\, (' :111,1 .Ii"Ii;\, 1-:" '"·it:IJI .11 111\ '1.,1', ,', ',. , .: 

;i Ill' regularl." , ..1.1, "1' ;,1 11111' I, "" II ,I::' I" , , ,. '" ,,' III.'" ,:', .. I I " III 1,1 ,"II I 

21. ~ll hig-hway shall hI' ,,<I, 

2 p:lll." ;11 gl ;1<11', 11"1' ,lltll \1, 1:\' 

-I 11"1' ,1,;111 IIIl' Ira,'I" ,,' :11" ,.Iil,,,., I 

:; arr"ss thl' trad" "r ;111,' "II,,·, t.,d,.· "I 



10 

, 
() lIut tirst oht:lining thereior p~rmission frol1l the IK anI; l'l"Oviue,I, however, thilllhi.; 

7 section shall not apply to the replacement of lawfully existing tracks. 

22. Whenever it appears to the board that a public highway and a railroau 

.! cr",;s olle anothr, IIr that a public highway anu a street railway cross one another, 

,~ or that a milruall and a street railway cross olle another at the same level, and 

4 that cOllditiuns at such grade crossing make it necessary for the protection of the 

5 tra\'din~ ('nhlir at such grade crossing that gates be erected or that some other 

(, n'a'llllahlc provision for the protection of the traveling public at such grade cross-

i ing :::hllnld hc adopted, thc board may onler and direct such railroad company or 

~ snch stnTt railway wmpany, or either or h(Jth of them, to install such protective 

IJ Ill-\'ice or dc\ ices or <!Ilopt such othl r reasllnable pro\'isioll for the protection of 

III the tranling' puhlic at such crossing as in the t!iscrction of the board shall be 

J J lIt'n'ssary, 

..!J, I':n'r.\" hoard shall ha\'c power to ft'l/ltire c\'C~r)' public utility as herein lle­

.! lim'l! til lilt' with thc board a statement in writing', "crilied by the oaths of the presi-

J dcnt and ~l'l'l'l·tar." thl'rclli, respectively, selling- iorth the namc, title of ofncc liT 

.. IH,,.itillll awl jlllst·"l1in' a""ress, a Ill! the Olut!Jllril.", pt)\\er illIll duiicl> ut every 

:; lI!lil'l'r. IIll'llIll('l' IIi the !loanl of tlircctllrs, trustccs, cxecutivc CllllllllittCl', superin-

II h'll,kl\\' rhid or i1l'ad of l'OI\,;tructilll1 anll opl'ratioll, or deparlnlt'nt, division or 

i lilll' IIf l'ol\,.trUl'tillll and opl'1"atioll tlll'l"l'of. in sllch form as tu disclose the sourcc 

X allll llrigin lIf cal'h administrative act, rule, dCl'isillll, ordcr or other action of tlH,' 

IJ l'llrporat illll. and shall, withill It'll llays afll'r any rhang-c is made in the tltlc oi, or 

H) allthority. p"wl'rs til' dlltil's al'Pl'rtainillg til :111." sud, ollicc or 1'lIsitinn, or the persoll 

I I htlldillg tIll' Salllt', lik with thc bll:lI'Il a like slatcml'nt, \'crillcd in like ",allllcr, set-

I.! lill~ flll'lh such l'h:tngl', 

.!.j, ~Il }ll'i\'ill'g-l' or frandlise hcreaftl'r gralltl'lI til any public utility as herein 

.! dl'lilll'd, h~' allY 1'"litil'al suh I!i\'isillll of this ~tatl'. sllal! he \':,lill until 31l 1lrl l\'ed hy 

.\ ,aid h";II'''. Sill'll "ppru"al tll be given whell, aflt'r hearing, s:tid IKlani determincs that 

oj SI1l"h pri,ilq,:\,' Ill' frilnl'hisl' is IIl'l'essary and proper for the puolic l"\lIweniencc and 

:; pJ'llp\"rl~ l"lIll,.l'r\'l·S thl' puhlic interests, and the h"ard sh,,1! h:l\'c puwer in Sl) apprm'. 



I I 

25· E"cry Il1tll1iripalit)" ppl'ralillg :11I)" i'TIll IIi I'lIhlif IItilil.' ~,'I \ 1\',' ,1t.1I1 k""I) 

.3 the huanl 11' 'I' ~Ill"it !lI"111""" ')L111 III' II, '1111'! h,\ Iii,' 1l','!JIII,;t! rid". ,,'" 1<';; . .1 \"\ 1,1"11"' . 

,'i ]ward ,.;hall he ~i.t:Il'·oI 11\' "'1\' "f lit .. 111l'lld"'I, 111l""" ;111.1 I" Ii", 1'1:, 11,' .• II, i 111.1\ 

9 the pbrl' \\1t1'l"1' Ihl' altl·ll"all...· "i lite \\illl"" j, "',/1111,',1. 'II' II I," 

. . 11 I II I III' "I I '"I • 'II" 'III, 11' I I,· IIIIn Ih,' \\'illle,~ I"' l""II,"d Ir"llI I1I1 Il'\' :111,'11, :111 ... ·• ,I ( • 

'.11111 

12 tIll' paylll"lIt "i "'111'11"" "I 111l' 1,,,,,,01: /"",1,1,',1. 11"""",111.11 II·' \' III" 

. ' I I ,lit· I,· .11·1 .11..11 I., 1'111111",1 I'" "'"I" II "" 11"11113 al the ill,tall ..e "I ,,'I,liI" 11.111"I Il" 

I,;!! , . 'I'! 

II .1 111'1'''11 111'1"'" I , "", III "'lC' 

III Ih,' lI"aroi. "I' a 1lIl'II1I"'1 1111'1(" I. ,",II!' I ' "I" \ ,I", "'II!III.III': " 
, I: '" !I,l _'.1111 

I i II'lilt I'\'a,( ,Ila I" 1":111"'. ,'I ','I ;1 I I't' "II 111 ,tIll'''' I !Ill t I., " :' 11II I .. I," :11""1 

II< tlll'rl·lIi. !l'ill"", \\ IIIi· 111 /;1\\ 11:1 '.111 ". \" I. " -,111111/ 1 ,1 • " I .•• ' 111"1 



12 

I,; :llIt'llt 'lt1c-ti"n, "r t .. l'nHll1rr a hCII,k or paper, when onteret! so to do by the board, 

_'1 1 ': :11;1 11\('llllx'r t]H'T"('IIf. thc lulard (II' slIch IJ1cmber thereof may apply to the Supreme 

.:: I l" 'lIr! "I' am .ill~tin· theft'l'i. \\ 110 ~haJl ha\'e the flower of the court for that ))urpo!\e. 

- " 

':,; ,', 1111,1, \I ilh ,he -1I1'1'1"l1a "I' "rder llf t11\: h"ard: I1pon tIll' n:tl1rll of l,u('\1 order the 

- ( 

_',,\ ;":11,'11 :111 "l'l'"rll111ity til he heard, and ii tht' ("'IIr! "r jll-tit'e ~hal1 determine that 

3-' "'II I" (',111]'1.' j"llh\\i'h I\ilh tIll' ~l1hpl'lla ,,1' order IIi Ih,·lll.an!. alld an\, failure 

,I' ,I ,·... 111<'1111" "i -:,id ~11(1I,'nll' Cllllr\. 

. ,t,,"., 

I fritllll' f,,1' Ill' 'III ,1<','''11111 .. f ;1111,1,'1,11111 I II I' \1 Ill','!'' -,II' I' 'lI, 111.1 ,'I ,oj I IIHL: ,', '1 ll'Cl'IlI IIg' 

10 nwnt for an)' f1l'1'jlll',I 1"'"1"11111',1 I•.' 111111 III III- "'.11111"111 \",It1l1g IIlT"11I ,', 1\­

11 taincd is intendl'c1I11 ...,.jll', "I ·Ii;III I... "'11-1111(',1 III ,\1 I \ 11111\111 I ~:I\lII!-:, I .. ;1111 ,',,;­



12 poration immunity nf any kin,1 :-,;" nU'111hl'l' .'r l'lllpl"yl' "i Ill\' h ':\1.1 -h til II.· ,.... 

2 of the hoard, ccrtiti..d hy a 111l'lllhn Ilf til\' 11<\:11',1. ,'r II,· tIl\' "l't'n'Lln' I .. Ilt' trtll' 

4 manner as the original~ ill all rlll11"", I'i Ihi" :-'t,IIl', all'\ thl' 11<':ml 1ll:lY I'I1.lrt:I' :11\,\ 

6 into the trea!'nry of thl' Statl', 

2 modify ally nnkr mad.. hy it, 

2 utili!,', as hen'in dl'llnl'd, :It"Il'l'lrd tl11'l'l'ln, \\illtinll'1l day- 11''111111''1111 1.' -,i,l,·\.It'1 

I" "('.1 

7 to ronti1ll1l' sl'ryil'l' "I' ratl''' ill 1'1"fI'rl :,1 ! II\' lil1h' ";Iid ..rdl'r j .. 111,1,k ,lull I... 111I1,,,di 

, .'. 

I, tI,3J' III ckfalllt "i "I'111l'li:1I1('\' "ilh :111\' "1·1", •. 1 Ill<' 1,.·,1\0\ \I \,.' 

. 1 \ \., ~ •• " . I, :' .' , 'r til ~ I \ \ '1'1 ! 

:> IIi th.. ,,\",1<-1'­ "\ till' 1•• I,ll !; 1111\ Ill' I'Ilf"\I'\ I: i 1\ 111 .• II,1.dll'l 'I: 

(. priall' l'a ... \ "', I .r I" 't: 1I 1'1 11!1 1 11 \ , ' "1111 1 '/11" 111,11'. 

':'., l' 

.] Ill' 

3,!' ,\11\ 1"'!-"11 \I 1", 

, , 111 \,,'1'1, "11111"',.l':I1II I '1jI.lII' 
t' ,11;11\111 

'II t I 

',\ I, 

,11 

. ' ,I 

, " 
, ' 

" 



4 }l\·lratilln or company to do, perform or commit, or who shall advise, solicit, persuade, 

:-. or knuwing-I)' and willfully instruct, direct or artier any officer, agent Or employe 

(, IIi any pllblic utility corporation or company to perform, commit or do any act or 

i thing- forhidden or prohil>ited by this act, shall be guilty of a misdemeanor, 

35. Any person who shall knowingly and willfully n~glect, fail or omit to do 

~ or plTfllrJn. Llf \\ ho shall knowingly and willfully cause or join or participate with 

J tlthL'r~ in causing any pulllie utility corporation or company to neglect, fail or omit 

4 I,. 11, I I,r pcrfllrlll. or whu "hall ;I(lvise, solicit or persuade, ur knowingly and will­

:' inll.,· in.;tmcl, direct or (,rder any officer. ag-enl or employe of ;Illy public utility 

(, r"rl,orati"n or l"IIlIIpany In lIl'glect, fail nr IImil lu do any act or thing required to be 

"II.. \ny plllllil' Iltilily curp,.ralion whirlt shall perform, cunllllit or do allY act 

.: "r thing- herdly prohihilL'd Of forhidden, (Ir which shall nl'glcct, fail or omit to do 

'.'j .l (lr I'lTillflll any acl pr thing hnL'hy rC'lllirl.'11 III he done ur performed by it, shall 
i 

37, 'fhi" act shall nul have Ihe eltl'rl til rl'lea~e ('r 1\·;lil·l' any right of actiun 

-' arisl'lI nf \I hiciJ lIIay arj~l', under an)' 0 f 1he !;l\\S II f thi~ ~t;lll', alit! allY penalty or 

4 illrfL'itttrl' l'lj{orceahle 1I11der this act Shall Ill't Ill' a har til Ill' allcc! a n'L'IlYCry fnr 

II "r I'l"'~"11 llf perSlllh 1I)1l'ratil1g ~lIrh pl1blir IItilil\", ib Ilt'tiens. dired<ll'~, a~e1\t:; or 

i l'lIIplo)"c:;. 

.! I'fr';o'll "I· ',"llllie lit ·,'II·t.\· .·I',·,,·····I'·,' tll ·1·l,l) \ I " " ." • I .' )\. rl'r Illl'an III ;lp)ll"' ')lll:i(.: '·:iA'.', "I" hy 

.~ petilillll, to Illl' ::;11)II"l'lIIC l'llllrl IIi 111,' "'.":lll' "f ",,\\ I . I· I· . .h. efsl'Y, II 111111 I nrly days f1\llIl 

4 the datl' 11))(11\ whidl sllch ul"tln llt,,'l1ll1"s l'lh'l"!iw. as hel"eill prll\·idl'd: said llL'liti'lll 

5 shall be filclt wilh tIll' riNk .. i Ihl' ~lll'fl'lIll' ellllrt alld a e"I'." I "ITl" ,i SlT\·l'd It)l '11 

6 tIll' sccn·tary of tl 1 .1· 1II' loaru l'lt H'f 1'l'1'';''II:III,I' .. r 11.1' Il'a\"ill!-; ~;IIIll' :11 Illl' llt'ticl' <Ii ~;\id 

i hoard in the L'it.\' lIi 'l'a'I1!tIIL '1'1" l'· Ill' ,nprl'IIlC lIlIrI I' Il'l"l,j" ;..:i\ 1'I1 jllri~,licti(l11 1<0 IT­

R \·il'II' !laid order l,f IIll' I a I I .~\, r' ,an' to. set a';ltle ~lIrll ,.rdn ,,,hl'11 it e~\'arh al'pcar~ 
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-::I''l-'-;''~;~ 

tr: r:..t vvCT"j public utilit;r prov-ici::l th'l 
bo C~:l:.~e~.s::d in c::.co of an C::Cl"'c,':ncy. 

L"'l CCY~::r""~ t~~'CCii15 .. cs tr~Q r,roc~dUJ.'G t~ be .rollo4"~':! 
l!tilitic!> tri~! ~~~::~ct to r::.to,:" i~ tr:::;;nc1cd t.o c::-v:m 

.. v...., ..." Cf"'70,","'-"""'~'n~' ._"-'"v.J....;. .... ~ ..... _oJ .. V-.J'I t:) w ...O,f'_ P""""i"'~'C4'1~~"""t't'~ ~ .. --.. .. ~ o·rl ...+ o! "",~__ r~7 r\" _-r.....,...-, \,.; .......t~,,' +j. .....
 

Tho r.:D3t. o:tsrdi'ici.~lt ch::...~:c 't.;i"~ rc:::rect to rntc3 is con~&..<3d in 
a r~l ccetion ~iich ~.n~ at; its ~r~l:-'9030 t:-..c clit'.in:.ticn of ?~00r of r::.to bnro 
il1 :.'!JY pro~ccdin:; ;:L"l '\-::'1.~ch the to ::-;.2}:o ac.utc...~.rl.nntion o.a to tho 
~~trlC::S .;:nd rcn.co:1.!';;.blcr~ss or 0:" pror..oncd r:lten. Tho pnr-..ic~!l"'r 
~' ........... ,.+

~ .............,u,." ... ......... ~'" ...w.,.,.......~... -tr>h......... ;;_ "''''7",'1,. ~ __ ~""'!"'.
a..-~<J-.... be £ 01T.;.Q. am I 

(n)	 ur.crc t~'..o c::<;~t:in::: c.':-y:c::l;';co exc.eza the cp.:;rotin:; rtrv::nucg; end 
tho T)!'ono:al i:n.c=cl!.:1~J trill r.~t ~c~u1.t i.~ o:j:J~ctintf i!:CO~:9o. ..	 . .... " 

(b)	 ,,;}:c~.) t~lG cpe~:zt~~.:; r:;Y~n~o.3 CJ:c::c.d. tl18 clc~~cic.tcd bc-c~ 

cost. of uJ~ility ~iln!},t; end 
(0)	 ,:her-o t.~c rtl"cc. invol~,;;:;d is .rm :i..~t "Lil t'ato. 

A not1 ccctio:l hS3 bt'..:~n cd.d.cd to CJ:t1'to:d.zt' t~o Bo~..ro to £,i;: tC;:;';'1Ora..7 
r:l.toa to 'bo ch:l1.-ccd pcr.:din':; l'ircl dctcr~'ln'''d:.icn in t:::.-r:; rat,o proccodin:;. 

!.nothcr mu p~"dd"cn Uti.t:JO:"iZ03 the .fn1n~ \rith th'3 Boo.-~ of 8 
\.-:'ittcn stipulntion. oxtorMnc su~r£n:<io...'1 pGF~ or li:-:.iVin,;; t..'1o cffectivtJ 
c!a.w or arrJ tm.~:i.fi· 'Or rato• 

.LQ.tr~.::~.h h~::l been a;;X';".'1dcd to rcq'tUl"Z) nil p'..lblic uti1i"~ic:) to t'bte~l 
c.~:;~~\":U oi' tl.c iJoc.r-J ba£oro <liscontirrJi.n:..:, cu.,-t1'l-P,1n.:;, or nbando:",itiZ :::"v 
~r';ico. 

" . U1'..1or a n.~.: scctic.:"l tho t~~ r.::y o::-dsr t.'1o cont1n'l.:3tio~ of carrico 
~t mq tir'.e prior to a. final dotor~1ir.:::..tion• 

.L.2.:_~:2£ ~.:hic..~ e::'1pCMor3 t;,':o Boer.:! to o!'(br jUo'"1eticn points sr-..d 
c::.::."'.!)ction3 t':f l~C.:1d3 hn.s ooon a.~'1f1ed to incJ.gb op~rotion over tho 
ju..~...ion points li 

Nl N.1 ~ 800-0 0/
)\<"A b 1 ~-~ rY\.-~ru..-w 

H? ­ ~e I..5l..-Lu,\'\..J) 4~ - ~u.c.. .

)~~OQ 
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c. Rates, Fares and Charges. 

48A:2-44. ~ariffs; cont~nts anq m~~~nanc~ .2n flIes. 

Every pUblic utility shall maintain on file with 

~~: ... Commission, open to public inspecdon, a tariff or tariffs 

,~owlng all rates~ fares and charges demanded or received for 

l!l products and services sup~lied by It, as a public utIlity, 

~Ithln this State, and the classifications thereof, if any, 

~~d describing all facilities furnished in connection thcre­

~tth and containing all rules and regulations prescribing the 

terms and conditions under which all such products and services 

Ht:: supplied or which in anywise affect or determine any such 

r~les, fares or charges or the character of such product or 

.. ;. T"H1 r-r>t:­--- .-_ ..... --. 

Source. R.s.48:2-21. 

48A:2-45. Rules regUlating tariffs. 

The Commission may make, alter and repeal rules 

~~r~scrlblng the manner and form in which such tariffs and schedules 

~'1:l1l be prepared, arranged, supplemented, superseded, amended or 

~!·:Ol.lrce. R S .. 48 2 21: - -. 

/I/-:f N.T­ ie0~CL~. 
AH&.Z ~~ ~~'YU 

~FIi .~Q\~~ R~~~~"'- ~) NQ~ -:!£~ 
/tJS9c h,\A~~ lA~ \-..~ . ..ll..A.,,! th"f+' 



·
. 
<I • , • 

r'fOh .!..£.U~~d; exc~p.t i ~E1._~N 0 pub lie uti 11 ty shall dE:17'2.nd or receive 
.....,.... ,.....~-

t<~y greater, less or different compensation than the rates~ 
, 

"'-' fares and charges,whlch are specified In its tariff or tariffs 

then in effect, or rebate, refund or remit, in any manner or 

~y any device, any sum or sums in reduction of, or any part 

of, the rates, .fares and charges so specified, except as 

nrlJustments are provided for in such tariff or tarIffs or cS 

ftre authorized by rule or order of the Commission ror the 

correction of errors, interruption of service or compromise 

of dou~tful claJms~ 

Source. New. 

48A:2-47. Chan8e ir rat~s, fares5.!2.d charges, etc. 

or charge or classification thereof or In any rule or regula­

tion set forth In any filed tariff, except after filing a 

superseding tariff or applicable part thereof setting fortt 

the pr~posed new rate, fare, charge, classification, rule or 

regulation and the time when the same is to go into effect, 

Which time shall be not less than 30 days after such filing 

unless the Commission shall, for good cause shown, by rule 

i
f 
t! 
f 

or order permit the same 

time. 

Source. R.S. 48:2-21. 

to become effective at an earlIer 



4-8A:2-48 • Hearinqs as to rates l fa.~, charges j et~~

suspension 1?~in8 hearing~--- .
The Commission may, upon its own motion or

otherwise, fix a time for a hearing as to whether or not any

fate, fare, charge, classification, facility, rule or regula­

tion set forth or changed in any tariff or schedule filed

with it is Just and reasonable, of which hearing not less

then ten days' riotice shall be given.

The Commission may, pending any such hear.Jng, suspend
, I

,

the operation of any superseding tariff or schedule until the

determination upon such hearing, but not longer than 90 days

beyond the time when the same would have gone into effect.

If such hearing shall not have been concluded within said

period the Commission may, during such hearing, extend the

time of su~pensio~ ~nt!l th~ determinatIon llnnn-. ~ ..
but not longer than a further period of 90 days.

Source. R.S. 48:2-21.1

48A:2-49. Bonds; filing of in lieu of suspension of rates,

rares; charges. etc.; terms.!. etc.J surety, when required.

In event that any public utility shall file

vlth the Commission a bond, to the State of New Jersey, conditio~ed

~,on repayment, in the manner to be pI' esc r i beo by order of the

:)'~,,!ssion, to thc class or classes of customers entitled theretG,

•. ; <!ll amount equal to thc excess, if any, of the return, adjusted for

~((~S, under any rate, fare, Charge, classification, facility, rule

; regulation changed in any superseding tariff or schedule filee



.• ~t~ the Co~nission and placed in effect, over the return allowablz 

<,;le.;' t11Ct rate, fare, charge, classification, facility, rule or 

"ciJulation finally found to be just and reasonable, the CommissioI:. 

.",~11 not suspend the taking effect of, nor determine and prescribe 

,"f temporary rate, fare or charge to be effective in lieu of the ., ..; .~ 

~Jtc, fare, charge, classification, facility, rule or regulation 

;~ changed. The bond shall be in such amount, to be fixed by the 

:0$0155ion, as shall be reasonable and shall not be in excess of 

~he amount of the additional annual revenues estimated by the 

: (0 :rrfiiss ion t 0 be pro due e d by the i nr. rea s e i n rat e s 0 r c h a r 9e 5 

?rovided for in such superseding tariff or schedule and it,shall 

::c in such form, not inconsistent with the provisions of this 

.. ~ction, as shall be prescribed by the CowTIission. 

If the public utility has any securities outstanding which 

ue 1ega1 for 

or this State or in any other case, and if the Cow~ission shall by 

order so determine, the bond may, at the option of the publIc 

~tl1!ty, be a bond without surety but otherwise it shall have 

surety approved by the Commission. 

i :Source. New. 

t 48A: 2- 5 D~ Bonds; recovery upon in case of default and
I 

1~pl!cation of proceeds. Any such bond shall be sued upon, in case 
i
 
~ ~·f default, by the Commission and all moneys recovered thereon
 

I; t:lall be applied in accordance with the condition thereof In
 
i,
 

t IJch manner as shall be ordered by the CommissIon.
 
f
 

I :"urce. New. 

I 
i 
i 
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4~A: 2- 510 Just and r~~~onab1e rates, fares, cha r~~,_ f-:.tc-:.l 

when to be fixed. If the Conunission finds, as a result of a 

hearing held thereon, that 

(1) any rate, fare or charge for any product or 

service supplied by any public utility, as such, 

withIn this State; or 

(2) any classification of any such rate, fare 

or charge; or 

(3) any facility furnished in connection with 

the supplying of any such product or service; or 

(4) any rule or regulation which in anywise 

changes, affects or determines any part or the 

aggregate of any such rate, fare or charge or the 

Vail1p. of' ~uC'h 

In effect or to take effect in this State, is uriJust, un­


reasonable, insufficIent, unjustly discriminatory or unduly
 

preferential, it may by order prescribe a Just and reasonable
 

one, but all rates and charges prescribed for demurrage shall
 

conform as nearly as possible to the rates and charges there­


for prescribed and fixed by the Interstate Commerce Commission
 

for similar service.
 

Source. R.S. 48:2-21.
 

·•
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-, 

of Justness or re~sonableness of; fin.5U:.n9 of facts.--- • In arriving at any determination as to the 

Justness or reasonableness of any such existing rate, fare or 

charge or in prescribing a just and reasonable rate, fare or 

charge, the CommJ.sslon shall not be bound ­

1. To follow any formula, or 

2. To find a rate base, if it determines th2.t 

(a) the direct expense of conducting the 

operation, for which the rate, fare or charg~ 

is established, computed on the basis of the 

12 months next preceding the month in which the 

proceeding is ini t fa ted, exceeds the revenue 11'0:;-, 

such operation, during said period, under the 

existing rates, fares or charges and that the 

revenue under the proposed increased rates, fares 

or charges will not exceed such operating expenses, 

or 

(b) the gross operating revenue 01 the public 

utility, computed on the basis o~ the 12 mont~s 

next preceding the month in which the proceed!ng 

is initiated, exceeds the depreciated book cost 

of its property used and usetul in its business 

as a public utility. 

When the CommissIon shall prescribe a rate, fare or 

charge without finding Q rate base, it .shall, in its deter­

mination; make a f~n~ing of the facts on the basis of which it 

prescrIbed such rate, fare or charge. 

Source. New.. 



,,. .. ...' 

)+8A:2-S3. TemR,orarv r8te~!. fares,_ charges, etc. during .Eenc~ency 
t 

of Eroce~cangs... The Commi ss ion may, dur ing the pendency of 
~-

any proceeding instituted as the result of the filing by any, 

publiC utility of a superseding tariff proposing any change 

in rates, fares or charges to be demanded or received by the 

public utility for any product or service supplied, if in its 

Judgment the public interest so requires, immediately determine 

and prescribe temporary rates, fares or charges t~ be demanded 

or received by said public utility pending the flnsl delermlna­

tion of snld proceeding, which temporary rat es 1 f~res or charges 

shall be sufficient, 

(I) In any case in which the Commission .is required 

to find a rate base, to provide a return of not less than 

.5% upon the original cost; less RccrllCcJ tip:prp.r.t~tion. of 

the physical property of said public utility, used and 

useful in its operations as a public utility; or 

(2) In any other case, to enable such public utility 

to meet its current operating expenses pending the 

determination of the proceeding. 

Source. New. 

48A:2-54. Orlo.inal costs less depreciation; estimate by
 

.£,ommission; when permItted.
 

If such original costs less accrued depreciation
 

of any such property are not shown upon the duly verified
 

reports of the public utility, the COllliJ1ission may estimate
 

~~ch costs less depreciation in determining and prescribing
 

temporary rates, fares and charges, in the manner hereinbefor~
 

firovided.
 

f' ::'uurce New.
i 
l 

.,-.,~ 
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.. ASSEMBLY, No. 352 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 6, 1961 

By Assemblyman KEEGAN 

Refened to Committee on Highways, rrnmsportation and Public Utilities 

AN ACT concerning public utilities, revising, repealing and supplementing parts 

of Title 48 of the Revised Statutes and supplements thereto. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 48 :2-2 of the Revised Statutes is amended to read as follows: 

2 48 :2-2. The board [shall organize annually by the election of a president 

3 and] shall have a common seal. It shall appoint a secretary, assistant secre­

4 taries, counsel and such other employees as it may deem necessary and fix 

5 their duties and terms of service. It shall fix the compensation of all officers 

6 and employees, subject to the provisions of Title 11, Civil Service, except 

7 where otherwise provided by statute. 

1 2. Section 48 :2-4 of the Revised Statutes is amended to read as follows: 

2 48 :2-4. The secretary or in his absence an assistant secretary shall keep 

3 full and correct minutes of all the transactions and proceedings of the board 

4 and perform the other duties required of him. He shall be the official reporter 

5 of the proceedings of the board. 

1 3. Section 48 :2-5 of the Revised Statutes is amended to read as follows: 

48 :2-5. The president and other members of the board shall each receive 

3 [an annual compensation of $12,000.00, to be paid by the Treasurer of the 

4 State.] such salaries as shall from time to time be fixed by law. 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 

2 
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1 4. Section 48 :2-6 of the Revised Statutes is amended to read as follows: 

2 48 :2-6. The members, [and] secretary, assistant secretaries and other 

3 employees of the board shall be entitled to receive from the State their neces­

4 sary traveling expenses while traveling on the business of the board. Such 

5 traveling expenses shall be paid on proper voucher therefor approved by the 

6 president of the board. 

1 5. Section 48 :2-8 of the Revised Statutes is amended to read as follows: 

2 48 :2-8. No member or employee of the board shall have any official or 

3 professional relation or connection with, or hold any stock or securities in, any 

4 public utility as herein defined, operating within this State, or hold any other 

5 office of profit or trust under the government of this State or of the United 

6 States; but the inhibition herein contained shall not apply to anyone holding 

7 any municipal office under the government of this State, [or the office of com­

B missioner appointed by the chancellor under the provisions of an act entitled 

9 "An act to provide for the revision and consolidation of the public statutes of 

10 this State," approved March 12, 1925 (L. 1925, c. 73, p. 244).] or commissions 

11 or other offices in the Armed Forces of the United States. 

1 6. Section 48 :2-9 of the Revised Statutes is amended to read as follows: 

2 48 :2-9. The board shall furnish its secretary or in his absence an as­

3 sistant secretary such of its findings and decisions as, in its judgment, may be 

4 of general public interest. The secretary or in his absence an assistant secre­

5 tary shall compile the same for the purpose of publication in a series of 

6 volumes to be designated "Reports of the Board of Public Utility Commis­

7 sioners of the State of New Jersey," which shall be published in such form 

8 and manner as may be best adapted for public information and use. Such pub­

9 lications shall be competent evidence of the reports and decisions of the com­

10 mission therein contained without any further proof or authentication thereof. 

11 The contents of the reports shall not be under the supervision or control of 

12 the official State editor. 
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1 7. Section 48 :2-10 of the Revised Statutes is amended to read as follows:
 

2 48 :2-10. Copies of all official documents and orders filed or deposited in
 

i~ the office of tlie board, ce~·tified by a membel" thereof or tIle scerehny to be tl'1l~~
 

4 copies, under the official seal of the board, shall be evidence in like manner as
 

5 the originals in all courts of this State. The board may charge and collect for
 

6 such copies [$0.10 for each folio] in accordance with section 48 :2-56. The
 

7 fees so collected shall he paid into the treasury of the State.
 

1 8. Section 48 :2-11 of the Revised Statutes is amended to read as follo\vs:
 

2 48 :2-11. The board shall report annually on or before January [1] 15,
 

3 to the Governor, making such recommendations as it may deem proper. The
 

4 report shall be laid before the next succeeding Legislature.
 

1 9. Section 48 :2-13 of the Revised Statutes is amended to read as follows:
 

2 48 :2-13. The board shall have general supervision and regulation of and
 

3 jurisdiction and control over all public utilities as hereinafter in this sec­


4 tion defined and their property, property rights, equipment, facilities and
 

5 franchises so far as may be necessary for the purpose of carrying out the
 

6 provisions of this Title.
 

7 rrhe term" public utility" shall include every individual, copartnership,
 

8 association, corporation or joint stock company, their lessees, trustees or re­


g ceivers appointed by any court whatsoever, their SlWCeSS01"S, heirs or assigns,
 

10 that now or hereafter may own, operate, manage or control within this State 

11 any [steam] railroad, street railway, traction railway, autobus, canal, ex­

12 press, subway, pipe line, gas, electric light, heat, power, water, oil, sewer, 

13 telephone or telegraph system, plant or equipment for public use, under 

14 privileges granted or hereafter to be granted by this State or by any politi­

15 cal subdivision thereof. 

16 Nothing contained in this Title shall extend the powers of the board to 

17 include any supervision and regulation of, or jurisdiction and control over 

18 any vehicles engaged in the transportation of passengers for hire in the 

19 manner and form commonly called taxicab service unless such service be­

20 comes or is held out to be regular service between stated termini; hotel 
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21 busses used exclusively for the transportation of hotel patrons to or from ,. 

22 local railroad or other common carrier stations, including local airports, or 

23 bus employed solely for transporting school children and teachers, to and 

24 from school, or any autobus with a carrying capacity of not more than 10 

25 passengers now or hereafter operated under municipal consent upon a route 

26 established wholly within the limits of a single municipality, which route does 

27 not in whole or in part parallel upon the same street the line of any street 

28 railway or traction railway or any other autobus route. 

1 10. Section 48 :2-16 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :2-16. The board may, [after hearing,] upon notice, by order III
 

4 writing, require every public utility:
 

5 (a) To comply with the laws of the State and any municipal ordinance
 

6 relating thereto, and to conform to the duties imposed upon it thereby or by
 

7 the provisions of its own charter, whether obtained under general or special
 

8 law of this State.
 

9 (b) To keep its books, records and accounts so as to afford an intelligent
 

10 understanding of the conduct of its business and to that end require every 

11 public utility of the same class to adopt a uniform system of accounting. 

12 [Such system shall conform, in so far as in the judgment of the board is 

13 practicable, to any system adopted or approved by the interstate commerce 

14 commission.] 

15 (c) To furnish [annually] periodically a detailed report of finances and 

16 operations in such form and containing such matters as the board may from 

17 time to time [by order] prescribe. 

18 (d) To give such notice to the board as the board may by rule require, 

19 of any and all accidents which may occur within the State upon the property 

20 of any public utility directly or indirectly arising from or connected with its 

21 maintenance or operation, and [to] the board 1nay ihvestigate any such acci­

22 dent and [to] make such order or recommendation with respect thereto as 

23 in its judgment may be just and reasonable. 
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1 11. Section 48:2-17 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :2-17. The board may require every public utility to file with the board 

4 a statement in writing, verified by the oaths of the president and secretary 

5 of the public utility, setting forth the name, title of office or position and 

6 post-office address, and the authority, power and duties of every officer, 

7 member of the board of directors, trustees, executive committee, superinten­

8 dent, chief or head of construction and operation, or department, division or 

9 line of construction and operation thereof, in such form as to disclose the 

10 source and origin of each administrative act, rule, decision, order or other
 

11 action of the corporation.
 

12 Every public utility shall, within 10 days after any change is made in
 

13 the title of, or authority, powers or duties appertaining to any such office
 

14 or position or the person holding the same, file with the board a like state­


15 ment, verified in like manner, setting forth such change.
 

16 Every public utility shall file with the board the n.ame, address and tele­

17 phone number of the person or persons whom the board may contact, at any 

18 time, in the event of an emergency. 

1 12. Section 48 :2-21 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :2-21. (a) The board may require every public utility to file with it 

4 complete schedules of every classification employed and of every individual 

5 or joint rate, toll, fare or charge made, charged or exacted by it for any 

6 product supplied or service rendered \\rithin this State, as specified in the 

7 requirement. 

8 (b) Tile board may after hearing, upon notice, by order in writing: 

9 1. :B-'ix just and reasonable individual rates, joint rates, tolls, charges 

10 or schedules thereof, as well as commutation, mileage and other special 

11 rates which shall be imposed, observed and followed thereafter by any 

12 public utility, whenever the board shall determine any existing rate, toll, 

13 charge or schedule thereof, commutation, mileage or other special rate 
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14 to be unjust, unreasonable, insufficient or unjustly discriminatory or .. 

15 preferential. In every such proceeding the board shall complete and 

16 close the hearing' and enter its finnl order within [6] 10 months nfter 

17 the filing of the order of the boaru initiating sueh proceeding;, when such 

18 proceeding is on the board's own motion; and within [6] 10 months 

19 after issue is joined through the filing of an answer to a complaint, 

20 when such proceeding is initiated by complaint. 

21 2. Fix just and reasonable joint rntes, which shall be charged, en­

22 forced, collected and observed by railroads and street railroads in the 

23 carrying of freight. 'Whenever the railroads or street railroads lll­

24 volved fnil to agree upon the apportionment or division of a joint rate 

25 so established, the board may issue a supplemental order declaring the 

26 apportionment or division of the joint rate. 

27 (c) The board may fix the rates or charges to be made by any corpora­

28 tion subject to the provisions of this chapter for the detention of a railroad 

29 car containing property transported by railroad to any point in this State 

30 or for the use of railroad tracks occupied by such car, commonly called de­

31 murrage or car service, or for both such detention and use. Such rates and 

32 charges shall conform as nearly as possible to the rates and charges for de­

33 murrage or car service prescribed and fixed by the Interstate Commerce Com­

34 mission for similar service. 

35 (d) When any public utility shall increase any existing individual rates, 

36 joint rates, tolls, charges or schedules thereof, as well as commutation, mile­

37 age and other special rates, or change or alter any existing classification, 

38 the board, either upon written complaint or upon its own initiative, shall have 

39 power after hearing, upon notice, by order in writing to determine whether 

40 the increase, change or alteration is just and reasonable. The burden of 

41 proof to show that the increase, change or alteration is just and reasonable 

42 shall be upon the public utility making the same. The board, pending snch 

43 hearing and determination, may order the suspension of the increase, change 

44 or alteration until the board shall have approved the same, not exceeding 
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45 [3] 6 months. If the hearing shall not have been concluded within such 

46 [3] 6 months the board may during such hearing and determination order 

47 a further suspension for an additional period not exceeding, [3] 4 months. 

48 The board shall approve the increase, change or alteration upon being satis­

49 fied that the same is just and reasonable. 

1 13. Section 48 :2-21.1 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :2-21.1. The board may, during the pendency of any hearing instituted 

4 by it, on its own initiative or on [complaint] petition, in which the approval 

5 or fixing of just and reasonable individual rates, joint rates, tolls, charges 

6 or schedules thereof, as well as commutation, mileage or other special rates 

7 is in issue, or at any other time, negotiate and agree with any public utility 

8 for an adjustment of the individual rates, joint rates, tolls, charges or sched­

9 ules thereof, as well as commutation, mileage or other special rates for any 

10 product or service supplied or rendered by such public utility. Such ad­

11 justment may be for, or without, a specified limit of time. In no event shall 

12 any such adjustment be regarded as contractual. Such adjustment shall 

13 at all times be subject to change through the proceedings provided for by 

14 this chapter, or through negotiation and agreement under this section. The 

15 board as a part of any such negotiation and adjustment shall provide for 

16 the continuance, suspension or other disposition of any hearing of the char­

17 acter aforesaid then pending. 

1 14. Section 48 :2-23 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :2-23. The board may, after hearing, upon notice, by order in writing,
 

4 require any public utility to furnish safe, adequate and proper service and
 

5 to maintain its property and equipment in such condition as to enable it to
 

6 do so.
 

7 The boar'd tnay, pending any sneh hearing, r'eqnire any pnblic utility to 

8 continue to furnish safe, adequate and proper service and to maintain its 

9 property and equipment in such condition as to enable it to do so. 
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1 15. Section 48 :2-24 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :2-24. [Except as hereinafter provided, if any public utility shall dis­


4 continue service and the board after hearing upon notice shall find and de­


5 termine that service should be resumed, the board may order that service
 

6 be resumed forthwith or on such date as it may fix.]
 

7 No [railroad maintaining passenger service] public utility shall discon­


8 tinue, curtail or abandon [such] atl!J service without obtaining permission
 

9 from the board, after notice. [and hearing, upon a finding that the discon­

10 tinuance, curtailment or abandonment, of such service will not interfere 

11 with the public convenience and necessity and that there is adequate sub­

12 stitute service available.] The board may withhold permission until after 

13 hearing to determine if the discontinuancc, cllrtailment or abandonment will 

14 adversely affect public convenience and necessity. With respect to common 

15 carriers the provisions of this paragraph shall apply only to servzce oper­

16 ated in accordance with base schedules on file with the board. 

17 A public utility 'may terminate service for a violation of the terms of its 

18 approved tarifj's on file with the Board of Public Utility Commissioners upon 

19 giving the customer at least 3 days' notice of such termination unless other­

20 wise provided for by rules, regulations or orders of the board, except that 

21 in those situations where a hazardous condition prevails the utility may termi­

22 nate service without notice. 

23 If any public utility shall discontinue, curtail or abandon service and the 

24 board after hearing upon notice shall find and determine that service should 

25 be resumed, the board may order that service be resurned forthwith or on 

26 such date as it may fix. 

1 16. Section 48 :2-26 of the Revised Statutes is amended to read as follows: 

2 48 :2-26. The board may, after hearing, upon notice, by order in writing: 

3 (a) Direct any railroad, street railway or traction company to establish 

4 and maintain at any junction or point of connection or intersection with any 

5 other line of said road, or with any line of any other railroad, street railway, 
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6 or traction company, such just and reasonable connections as shall be neces­

7 sary to promote the convenience of passengers or shippers of property and 

8 require the carriers involved to operate thereon; 

9 (b) Direct any railroad, street railway or traction company engaged in 

10 carrying merchandise to construct, maintain and operate, upon reasonable 

11 terms, a switch connection with any private sidetrack which may be con­

12 structed by any shipper to connect with th~ railroad or street railway where, 

13 in the judgment of the board, such connection is reasonable and practicable 

14 and can be put in with safety and will furnish sufficient business to justify the 

15 construction and maintenance of the same. 

1 17. Section 48 :2-29.2 of the Revised Statutes IS amended to read as
 

2 follows:
 

3 48 :2-29.2. The board may, after hearing, upon notice, by order in writing,
 

4 prohibit or limit the payment of dividends by a public utility if the board,
 

5 after such hearing, finds and determines that such public utility fails to com­


6 ply with any order of the board ascertaining, determining and fixing reasonably
 

7 adequate working capital or rates of depreciation or with any order requiring
 

8 such public utility by adequate maintenance to keep its property and equip­


9 ment in condition to furnish safe, adequate, and proper service. Every order
 

10 so made by the board shall continue in effect until the board by its [certificate] 

11 order in writing determines that the conditions on the existence of which the 

12 making of the order was based have been corrected. 

1 18. Section 1 of P. L.1951, c. 357 (C. 48:2-31.1) is amended to read as 

2 follows: 

3 1. Whenever there is pending before the Board of Public Utility Commis­

4 sioners a proceeding instituted by a public utility as defined in section 48 :2-13 

5 of the Revised Statutes (hereinafter called "the public utility") for authority 

6 to increase the rates, tolls, fares, or charges made or charged by it for any 

7 product supplied or service rendered within this State, the Attorney General 

8 may employ, on a temporary basis, and, subject to the provisions of this act, 

9 may fix the compensation of, such legal counsel, experts and assistants as in 
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10 his judgment may be necessary to protect the public interest in such proceed- • 

11 ing. The public utility shall pay to the State, in the manner hereinafter pro­

12 vided, the reasonable compensation and expenses of such legal counsel, ex­

13 perts and assistants; provided, however, that the total amount which the public 

14 utility may be required to pay pursuant to this act with respect to such pro­

15 ceeding shall not exceed 1/10 of 1% of its revenues derived in the calendar 

16 year last preceding' the institu~ion of such proceeding from its intrastate sales 

17 of the product supplied or intrastate service rendered [the rates, tolls, fares, 

18 or charges for which are the subject matter of such proceeding]. Any and all 

19 amounts paid by the public utility pursuant to this aet sh,all be deemed to be 

20 operating expenses of the public' utility. 

1 19. Section 48 :2-32 of the Revised Statutes is amended to read as follows:
 

2 48 :2-32. All hearings and investigations before the board or any member
 

3 thereof or any hearing exarniner designated by the board shall be governed by
 

4 rules adopted by the board. Neither the board nor such member or hearing
 

5 exmniner shall be bound by the technical rules of evidence. The members of the
 

6 board may sit singly for the purpose of taking testimony in any proceeding.
 

1 20. Section 48 ;2-33 of the Revised Statutes is amended to read as follows:
 

2 48 :2-33. The board may compel the attendance of witnesses and the pro­

3 duction of tariffs, contracts, papers, books, accounts and all other documents.
 

4 Any member of the board or any hearing examiner designated by the board to
 

5 preside at a hearing may administer oaths to all witnesses [who may be called
 

6 before the board or any member thereof.] Subpamas issued by the board shall
 

7 be signed by 1 of the members thereof and by the secretary, or an assistant
 

8 secretary and may be served by any person of full age.
 

1 21. Section 48 :2-35 of the Revised Statutes is amended to read as follows:
 

2 48 :2-35. If a person subpamaed to attend before the board or a member
 

3 thereof fails to obey the command of the subpama without reasonable cause,
 

4 or if a person in attendance before the board or a member thereof refuses
 

5 without lawful cause to be examined or to answer a legal or pertinent ques­


6 tion, or to produce a book or paper, when ordered so to do by the board or a
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.. 7 member thereof, the board or the member may apply to the [Supreme] 

8 Superior Court or any [justice] judge thereof, upon proof by affidavit of the 

D facts, for an order returnable in not less than 2 nor more than 10 days, direct­

10 ing such person to show cause before the court or [justice] judge why he 

11 should not comply with the subpcena or order of the board. 

12 Upon the return of the order the court or [justice] judge before whom 

13 the matter shall come on for hearing shall examine under oath such person 

14 whose testimony may be relevant and such person shall be given an op­

15 portunity to be heard, and if the court or [justice] judge shall determine that 

16 such person refused without legal excuse to comply with the subpcena or the 

17 order of the board, the court or [justice] judge may order such person to 

18 comply forthwith with the subpcena or order. Any failure to obey the order of 

19 the court or [justice] judge may be punished by the court or [justice] judge 

20 as a contempt of the [Supreme] Superior Court. 

1 22. Section 48 :2-38 of the Revised Statutes is amended to read as follows: 

2 48 :2-38. No member or employee of the board shall be required to give 

3 testimony or to furnish docU'nlents in a civil suit to which the board is not a 

4 party, with regard to information obtained by him in the discharge of his 

5 official duty. 

1 23. Section 48 :2-39 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :2-39. The fees of witnesses required to attend before the board shall 

4 be [$1.00 for each day's attendance and $0.03 for every mile of travel, by 

5 the nearest generally traveled route, in going' to and from the place where 

6 the attendance of the witness is required] at the same rates as are pre­

7 scribed by law for attendance under s?,tbpcena in the Superior Court of the 

8 State. [The fees shall be paid when the witness is excused from further at­

9 tendance. The disbursements made in payment of such fees shall be audited 

10 and paid in the manner provided for the payment of expenses of the board.] 

11 [N0 witness subpcenaed at the instance of parties other than the board 

12 shall be entitled to compensation from the State for attendance or travel un­
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10 formality tends to defeat or impair the substantial right or interest of the 

11 prosecutor in certiorari. 

1 27. Section 48 :2--47 of the Reyised Statutes is amended to read as fol­

2 lows: 

3 48 :2-47. If, with respect to <iny order brought under revlCW [by cer­

4 tiorari,] it shall appear equitable and just that a rehearing should be had 

5 before the board, the [Supreme Court] Superior Court, appellate division 

6 may order that a rehearing be had before the board upon such terms and 

7 conditions as are reasonable. The board shall thereupon proceed to a re­

8 hearing on the evidence upon wbich the order under review was based, and 

9 upon such additional evidence, if any, as may be produced. As the result 

10 of the rehearing the board may readopt the order or alter, amend, modify 

11 or extend it. 

12 The [court of errors and appeals,] Supreme Court of New Jersey on 

13 appeal from a judgment of the [Supreme Court upon certiorari] Superior 

14 Court, appellate division to review an order of the board, may, whenever it 

15 shall deem it equitable and just that a rehearing should be had before the 

16 board, remit the record and proceedings before it to the [Supreme Court] 

17 Superior COttrt, appellate division to the end that said court may order that 

18 such rehearing may be had before the board upon such terms and conditions 

19 as are reasonable, as hereinbefore provided. 

1 28. Section 1 of P. L. 1959, c. 43 (C. 48 :2-56) IS amended to read as 

2 follows: 

3 1. The Board of Public Utility Commissioners is hereby empowered, 

4 authorized and required to charge and collect fees and charges for the pur­

5 poses and in the amounts hereinafter set out. [Such fees and charges are 

6 applicable to all public utility companies and persons unless otherwise indi­

7 cated.] 
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8 A. Filing of Annual Reports 

9 (1) Sewer [companies] 

10 (2) Railroad [companies] 

11 (3) Telephone [companies] 

12 Class A 

13 Class B 

14 (4) Water [companies] 

15 Class A 

16 Classes Band C 

17 Class D 

18 Class E (Income Sheets) 

19 (5) Bus [companies] 

20 Class A 

21 Class B 

22 Class C 

23 (6) Gas [companies] 

24 (7) Electric [companies] 

Charge Per Report 

. $20 00 

. 50 00 

. 50 00 

. 20 00 

. 50 00 

. 20 00 

. 10 00 

. 5 00 

. 50 00 

25 00 

. 10 00 

. 50 00 

. 50 00 

25 (8) [Nonoperating] Combination gas and electric 

26 [companies] . [10 00] 100 00 

27 (9) Street railway [companies] . 20 00 

28 [Operating . 20 00] 

29 [Nonoperating . 10 00] 

30 B. Examination and Audit of Annual Reports 

31 (1) The total fee is to be based on reported intrastate operating rev­

32 enues, and, except as noted below for certain interstate [companies] 

33 utilities, will consist of a base charge plus an incremental charge 

34 per unit of $1,000.00 or fraction thereof for each such unit in excess 

35 of the lower limit of the indica ted range. 
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The Incremental 

If the Reported Operating The Charge per 

Revenues Fall within Base Charge $1,000 Unit 

the Range IS IS 

36 Under $10,000 · ........ $10 00 · ..... ' . 

37 $10,000 to 25,000 · ........ 15 00 · ....... 

38 25,000 to 50,000 ......... 25 00 · ....... 

39 50,000 to 500,000 · ........ 25 00 $0 50/M 

40 500,000 to 1,000,000 · ........ 250 00 °391M 

41 1,000,000 to 5,000,000 · ...... , . 445 00 °15/M 

42 5,000,000 to 10,000,000 · ......... 1,045 00 °10/M 

43 10,000,000 to 50,000,000 · ..... , ... 1,545 00 °08/M 

44 50,000,000 to 100,000,000 · ........ 4,745 00
 °07/M 

45 100,000,000 to 200,000,000 · ........ 8,245 00
 °05/M 

46 200,000,000 and over .............. 13,245 00 °03/M 

47 (2) Public utilities engaged in interstate commerce who are required to 

48 file annual reports with the board and who derive 50% or more of 

49 their operating revenues from traffic or business originating outside 

50 the State of New Jersey, shall pay a fee for examination and audit 

51 of their annual report in accordance with the following schedule. 

52 The board may establish reasonable rules for the determination of 

53 such intrastate revenues in cases where the same have not been re­

54 ported. 

For Intrastate Revenues 

"Within the Range The Fee is 

55 Under $10,000 $25 00 

56 $10,000 to 50,000 50 00 

57 50,001 to 200,000 75 00 

58 200,001 to 500,000 150 00 

59 500,001 to 1,000,000 300 00 

60 over 1,000,000 500 00 
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61 C. Pamphlets and Publications Charge 

Per Copy 

62 (1) Annual report of the Board of Public Utility Commissioners $2 00 

63 (2) Utility annual report forms 

64 Sewer [companies] 5 00 

65 Railroad [companies] 10 00 

66 Telephone [companies] 10 00 

67 Water [companies] . 

68 Large 10 00 

69 Small.. .. . .. . . .. . . . . 5 00 

70 Income sheets for small water [companies] utilities. 2 00 

71 Buses 

72 Class A 10 00 

73 Class B 5 00 

74 Class C 2 00 

75 Gas [companies] 10 00 

76 Electric [companies] 10 00 

77 Street railway [companies] 10 00 

78 (3) Pamphlets containing rules and regulations and all other 

79 pamphlets published by the board 

80 Pamphlets with less than 25 pages 2 00 

81 Pamphlets with 25 pages or more but less than 50 pages 2 50 

82 Pamphlets with 50 pages or more 2 50 

Plus $0.25 for each additional 25 pages or fraction 

84 thereof in excess of 50 pages 

85 (4) Uniform system of accounts. . . . . . . . . . . . . . . . . . . . . . . . . . .. 10 00 

86 (5) Photocopies of documents or reports-per page 1 00 

Charge for ]~ach 

Year Covered 

87 (6) Compilation of board's decisions $2 00 

88 (7) Statistics of utilities-private and municipal. . . . . . . . . . . . . 3 00 
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89 D. Subpamas-Petition for and Issuance 

Charge per 

Subpama 

90 (1) [Issuance of original] subpama for the attendance of wit­

91 nesses .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. $2 00 

92 (2) [Issuance of] subpcrna duces tecum 5 00 

93 E. Applications and Petitions Submitted to the Board 

94 (1) For approval of issuance of securities or evidences of in­

95 debtedness the filing fee shall be based on the estimated 

96 proceeds before costs and expenses of issuance. ,Vhen 

97 the actual proceeds become known, the fee will be ad­

98 justed accordingly. The total filing fee will consist of a 

99 base charge plus an incremental charge per unit of 

100 $1,000.00 or fraction thereof of proceeds in excess of the 

101 lower limit of the range of the indicated block. In the 

102 case of stock dividends, the proceeds shall be taken as the 

103 amount to be transferred from earned stlrplus account. 

The Incremental 

If the Proceeds of the The Charge per 

Transaction Base Charge $1,000 Unit 

Fall Within the Range IS IS 

104 Under $5,000 ............. $10 00 ........ 

105 5,001 to 10,000 · .......... 15 00 " ...... 

106 10,001 to 20,000 · ........ " .. 30 00 .. .............. 

107 20,001 to 30,000 ..................... 50 00 .. .............. 

108 30,001 to 100,000 ...................... 50 00 $0 70/M 

109 100,001 to 500,000 ...................... 99 00 °60/M 

110 500,001 to 1,000,000 ...................... 339 00 °50/M 

111 1,000,001 to 5,000,000 · .................... 589 00 °40/M 

112 5,000,001 to 10,000,000 ...................... 2,189 00 °351M 

113 10,000,001 to 25,000,000 ...................... 3,939 00 °301M 

114 25,000,001 and over ............... 8,439 00 °251M 
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141 operating revenues or increase in annual operating revenues 

142 that may be authorized by the board, which fee 'tn no event 

143 shall be less than " $25 00 

144 Filing automatic adjustment clallse tariff revision $25 00 

145 (3) For sales of property or leases of property 

146 (Based on the Consideration or Annual [Net] Rental) Filing 

Fee 

147 Up to $1,000 $10 00 

148 $1,001 to 5,000 25 00 

149 5,001 to 10,000 50 00 

150 10,001 to 20,000 75 00 

151 20,001 to 50,000 150 00 

152 50,001 to 100,000 250 00 

153 10~001 and over. '" 350 00 

154 (4) For approval of mergers 

155 The filing fee for approval of mergers is to be based on 

156 the total utility plant account of the surviving [company] 

157 utility and will be computed according to the schedule of 

158 charges set forth herein for sales of property or leases 

159 of property. 

160 (5) For approval of a municipal consent 20 00 

161 Where petition requests approval of more than 1 municipal 

162 consent on the same route for each such additional con­

163 sent ,. 10 00 

164 (6) For rehearing, reopening, reargument or reconsideration 

165 of any matter 15 00 

166 (7) For approval of contracts under R. S. 48 :3-7.1 ., 100 00 

167 (8) For establishment of new railroad-highway crossing at 

168 grade. . 50 00 

169 (9) For grade crossing separation 100 00 

170 (10) For relocation or widening of grade crossing 100 00 

171 (11) For abandonment of grade crossing.. . .. . . . . .. . . . . . . . .. 50 00 
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172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

(12) For discontinuance of station agents and stations . 

[(13) For establishment of radio station . 

(13) [(14)] For authority to exercise eminent domain-for each 

f50 00 

50 00] 

separate parcel of property involved 100 00 

(14) [(15)] Any application or petition not herein specifically 

designated or des(;ribed 25 00 

(15) [(16)] For inspection or test of electric, water or gas 

meter '" 5 00 

(This fee is to be returned to the customer and col­

lected from the utility in cases where the meter 

is found to be registerIng fast beyond the allow­

able limit of accuracy established by the board.) 

F.	 [Applications Pertaining to Autobus Companies] Anta­

bnses or Other Motor Vehicles Filing Fee 

(1) For approval of transfer of municipal consents	 $25 00 

(2)	 For approval of conditional sale contract, notes or chattel 

mortgage based on the principal amount involved 

$5,000 or less " . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 10 00 

5,001 to $10,000 15 00 

10,001 to 25,000 25 00 

25,001 to 50,000 50 00 

50,001 to 100,000 75 00 

Over $10,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 100 00 

(3)	 For changes, extensions or consolidation of existing auto-

bus routes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 25 00 

(4)	 For approval of leases of equipment . . . . . . . . . . . . . . . . . . .. 25 00 

Charges 

(5)	 ]'01' inspection of new bus equipment and issuance of cer­

tificate of compliance-each bus $25 00 

(6) For issuance of duplicate certificate of compliance-each. 2 00 
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201 (7) For each periodic inspection of autobus by board's inspec­

202 tor-each bus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 00 

203 G. Miscellaneous Filing Fee 

204 (1) Formal complaints-Costs to be assessed against the re­

205 spondent utility if the complaint is sustained by the 

206 board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. $25 00 

207 (2) Answers to formal complaints 10 00 

208 (3) Where the answer sets up a prayer for affirmative relief. 25 00 

209 (4) Amendment to any [application] petition or answer. . . .. 10 00 

210 (5) Reports and statements filed by pipeline companies as re­

211 quired by board's rules issued under the authority of 

212 Title 48, R. S. N. J. except accident reports 200 00 

213 (6) Discontinuance of train service that becomes a subject of 

214 public hearing " 50 00 

Charge 

Per Copy 

215 (7) Extra copy of any decision, order or certificate of the 

216 board $2 00 

217 Plus a charge for each page exceeding 2 pages 1 00 

218 (8) Certification of any document 

219 All filing fees shall be paid at the time of the original filing 

220 of the report, application, petition or other document or 

221 paper in the matter. No pleading will be considered filed 

222 until the appropriate fees are paid. In cases where such 

223 payment is not feasible, as may be determined by the 

224 board, the amount will be due and payable on the presen­

225 tation of an invoice. 

226 When an [application] petition covers more than 1 matter 

227 or makes a prayer for relief with respect to more than 

228 1 matter, the fee for filing the same shall be the sum of 

229 the fees that would be paid for each individual matter. 
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230 ·When several utilities or [applicants] petitioners join in y 

231 the filing of a single [application] petition, then the fees 

232 herein provided shall apply to each [applicant] peti­

233 tioner as may be appropriate. 

1 29. The board may on its own motion or on petition, after hearing, re­

2 voke, modify or amend its approval of any municipal consent upon a finding
 

3 that the public utility involved has:
 

4 (a) failed to perform the duties imposed upon it by the provisions of its
 

5 own charter whether obtained under general or special law of this State; or
 

6 (b) failed to comply with the rules, regulations and orders of the board.
 

1 30. The board may provide for the examination and audit of all accounts
 

2 and may determine the propriety of the allocation and entry of parts of items
 

3 to 2 or more a-ccounts, and the propriety of the entry of any items, and of the
 

4 account or accounts in which they are entered, upon the books of a public
 

5 utility.
 

1 31. The board's officers and employees may, under direction of the board,
 

2 inspect and examine all books, accounts, papers, records and memoranda
 

3 kept by any public utility in respect of any matter within the board's JUflS­


4 diction and which would not be privileged in any judicial proceeding.
 

1 32. In arriving at any determination as to the justness or reasonableness
 

2 of any existing rate, fare or charge or in prescribing a just and reasonable
 

3 rate, fare or charge, the board shall not be bound:
 

4 1. To follow any formula, or 

5 2. To find a rate base, if it determines that 

6 (a) the applicable operating expenses plus depreciation and taxes of con­

7 ducting the business, for which the rate, fare or charge is established, corn­


S puted on the basis of the 12 months next preceding the month in which the
 

9 proceeding is initiated, exceeds the revenue from such operation, during said
 

10 period, under the existing rates, fares or charges and that the revenue under 

11 the proposed increased rates, fares or charges will not exceed such operating 

12 expenses, depreciation and taxes, or 
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13 (b) the gross operating revenue of the public utility, computed on the 

14 basis of the 12 months next preceding the month in which the proceeding is 

15 initiated, exceeds the depreciated book cost of its property used and useful in 

16 its business as a public utility, or 

17 (c) the product or service is a new offering and not covered by an exist­

18 ing rate, fare or charge approved by the board. 

19 When the board shall prescribe a rate, fare or charge without finding a 

20 rate base, it shall, in its determination, make a finding of the facts on the basis 

21 of which it prescribed such rate, fare or charge. 

1 33. The board may in any rate proceeding involving any public utility, if 

2 it determines that the public interest so requires, fix temporary rates to be 

3 charged pending final determination of said rate proceeding. 

4 The board may consider the effect of such temporary rates in fixing rates 

5 to be thereafter charged and collected by said public utility. 

1 34. Any public utility may file with the board a written stipulation sub­

2 ject to the board's approval at any time extending the suspension periods 

3 provided for in this chapter or waiving the effective date of any tariff or rate. 

1 35. The board on its own motion or on petition may, at any time prior to 

2 a final determination, order any public utility to render safe, adequate and 

3 proper service or to take any action consistent with public convenience and 

4 necessity. 

1 36. The board may, in any order approving the supplying of any product 

2 or service or the installation of any facilities or equipment by any public 

3 utility or requiring any public utility so to do, determine and fix the time 

4 within which such product or service shall be supplied or such facilities or 

5 equipment shall be installed and may provide in any order granting such ap­

6 proval that the approval thereof shall be subject to such condition. 

1 37. Every municipality may intervene in any hearing or investigation 

2 held by the board, which involves public utility rates, fares or charges, service 

3 or facilities, affecting the municipality or the public within the municipality. 
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1 38. On any argument or hearing had in the Superior Court or the
 

2 Supreme Court in any proceeding in review of any order or determination of
 

3 the board, the board may appear, and be heard, as a party in said proceeding.
 

1 39. Section 48 :3-7 of the Revised Statutes is amended to read as follows:
 

2 48 :3-7. No public utility shall, without the approval of the board, sell,
 

3 lease, mortgage or otherwise dispose of or encumber its property, franchises,
 

4 privileges or rights, or any part thereof; or merge or consolidate its property,
 

5 franchises, privileges or rights, or any part thereof, with that of any other
 

6 public utility.
 

7 Every sale, mortgage, lease, disposition, encumbrance, merger or consoli­

8 dation made in violation of this section shall be void.
 

9 Nothing herein shall prevent the sale, lease or other disposition by any
 

10 public utility of any of its property in the ordinary course of business, nor 

11 require the approval of the board to any gTant, conveyance or release of any 

12 [lands] property or interest therein heretofore made or hereafter to be made 

13 by any public utility to the United States, State or any county or municipality 

14 or any agency, authority or subdivision thereof, for public use. 

15 The approval of the board shall not be required to validate the title of 

16 the United States, State or any county or municipality or any agency, au­

17 thority or subdivision thereof, to any lands or interest therein heretofore con­

18 demned or hereafter to be condemned by the United States, State or any 

19 [agency], county or municipality or any agency, authority or subdivision 

20 thereof for public use. 

1 40. Section 48 :3-7.10 of the Revised Statutes IS amended to read as 

2 follows: 

3 48:3-7.10. Jurisdiction and power is hereby conferred upon the [Court of 

4 Chancery] Su,perior Court, chancery division of this State, at the suit of the 

5 board, to enforce compliance with sections 48 :3-7.8 and 48 :3-7.9 of this Title 

6 through sequestration of, or the appointment of a receiver for, the property in 

7 this State of any public utility failing to comply with the same. 
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1 41. Section 48 :3-9 of the Revised Statutes is amended to read as follows: 

2 48 :3-9. [No public utility shall issue any stocks, stock certificates, bonds, 

3 demand notes or other evidence of indebtedness payable in more than 1 year 

4 from the date thereof until it shall have first obtained authority from the 

5 board for such proposed issue. 

6 The board, after hearing, shall approve the proposed issue maturing in 

7 more than 1 year from the date thereof when satisfied that the same is to be 

8 made in accordance with law and the purpose thereof be approved by the 

9 board.] 

10 No public utility shall, unless it shall have first obtained authority from
 

11 the board so to do:
 

12 (a) Issue any stocks, or any bonds, notes or othet' evidence of indebted­


13 ness payable more than 12 months after the date or dates thereof, or extend or
 

14 renew any bond, note or any other evidence of indebtedness so that any ex­


15 tension or renewal thereof shall be payable later than 12 months after the
 

16 date of the original instrument, or
 

17 (b) Permit any demand note to remain 1tnpaid fat' a period of more than
 

18 12 months after the date thereof.
 

19 The board shall approve any such proposed issue, with or without hear­


20 ing at its discretion, if it shall deem that such issue is to be made in accord­


21 ance with law and the purpose thereof is approved by the board.
 

22 The provisions of this act shall not apply to any public utility operating, 

23 managing or controlling a [steam] railroad or a railway express which is 

24 subject to the rules and regulations from time to time issued by the Interstate 

25 Commerce Commission. 

1 42. Section 1 of P. L. 1957, c. 130 (C. 48 :3-17.2) IS amended to read as 

2 follows: 

3 1. As used herein:
 

4 (a) "public utility" means any [person, firm, trustee, receiver or corpo­

5 ration of any nature subject to or exercising any privileges under the pro­


6 visions of Title 48 of the Revised Statutes and amendments and supplements
 

7 thereto:] public 'utility defined in 48 :2-13; 
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. 8 (b) "right of way" means the area devoted to passing over, on, through , 

9 or under lands with utility plant facilities as part of a way for such purpose; 

10 (c) "easement" or "easement rights" means privileges essential or ap­

11 purtenant to the enjoyment of a right of way; and 

12 (d) "street" means any highway, road, street, alley, lane or place dedi­

13 cated to public use whether or not accepted and whether or not subsequently 

14 vacated and includes the sidewalk area and other areas between the sidelines 

15 thereof. 

1 43. Section 48 :3-18 of the Revised Statutes is amended to read as follows: 

2 48 :3-18. Any [corporation] person municipal or otherwise, may enter 

3 into a written agreement with any other such [corporation] person owning 

4 or using any poles erected under municipal consent in any street, highway 

5 or other public place for the use by the former [corporation] person of the 

6 poles upon such terms and conditions as may be agreed upon by the [cor­

7 porations] persons. 

1 44. Section 48 :3-19 of the Revised Statutes is amended to read as follows:
 

2 48 :3-19. The consent of the municipality shall be obtained for the use
 

3 by a [corporation] person of the poles of another [corporation] person un­


4 less each [corporation] person has a lawful right to maintain poles in such
 

5 street, highway or other public place.
 

1 45. Section 48 :3-28 of the Revised Statutes is amended to read as follows:
 

2 48 :3-28. Whenever any railroad, canal or turnpike company, incorporated
 

3 under the laws of this State, has become insolvent or failed for 90 days
 

4 after the same becomes due, to pay the principal or interest on any mortgage
 

5 on its property and franchise, the [Chancellor,] Superior Court upon the
 

6 application of a creditor, mortgagee or stockholder of the company, may ap­


7 point a receiver or receivers, or 3 trustees, who shall have and exercise all
 

8 the powers and authority that it is lawful for receivers and trustees to ex­


9 ercise under Title 14, Corporations, General.
 

10 The receivers or trustees may sell or lease the canal, railroad or turn­

11 pike belonging to the company, together with all its chartered rights, 
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12 privileges and franchises. The purchasers or lessees of such works, rights, 

13 privileges and franchises shall thereafter hold, use and enjoy the same 

14 during the residue of the term limited in the charter of the company, or dur­

15 ing the term specified in the lease, in as full and ample a manner as the 

16 stockholders of the company could or might have enjoyed the same, subject, 

17 however, to all the restrictions, limitations and conditions contained in the 

18 charter. 

19 Upon filing in the office of the Secretary of State, within 6 months after 

20 the sale or lease, a certificate that they accept the charter of the company 

21 whose property has been sold or leased, under a corporate name different 

22 from that of such company, the purchasers or lessees shall become a corpo­

23 ration under the name so specified, with all the powers, rights, privileges 

24 and franchises of the former company. 

25 The purchasers or lessees, or the corporation formed by them as afore­

26 said, shall hold and enjoy the same, free and clear of all debts, claims 

27 and demands of creditors, mortgagees or stockholders, who shall look only 

28 only to the fund arising from the sale or lease, which money, as collected, 

29 shall be paid into the [court of chancery.] Superior Court. Where the prop­

30 erty is subject to a mortgage, the [Chancellor] Superior Court may, with 

31 the consent of the complainant, or without such consent if the principal is 

32 not due, direct a sale or lease to be made subject to the lien of the mortgage. 

1 46. Section 48 :3-34 of the Revised Statutes is amended to read as follows: 

2 48 :3-34. Any totally blind person and guide may be transported by any 

3 street railway, traction railway, [or] autobus company, or railroad com­

4 pany at the usual and ordinary fare charged to 1 person, under such reason­

5 able regulations as may be established by the carrier, anything in this title 

6 to the contrary notwithstanding. 

1 47. No public utility shall refuse to furnish or supply service to or for 

2 any building or premises by reason of a bill remaining unpaid by a previous 

3 occupant, providing the person applying for service shall not be in arrears 
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4 to such company for serVIce previously furnished to or for such building or f 

5 premises or furnished to or for any other building or premises. 

1 48. Whenever any public utility shall disturb the pavement of any street 

2 for the construction, reconstruction, repair or removal of its facilities such 

3 public utility shall at its own cost and expense restore such pavement in­

4 eluding the base or foundation thereof to the same condition as before the 

5 disturbance thereof, to the satisfaction of the governing board or body hav­

6 ing charge of such street. 

1 49. Any public utility shall, before installing or relocating any surface 

2 or subsurface facilities or equipment, the installation or relocation of which 

3 might cause injury and damage to any other public utility and in the absence 

4 of any agreement relating thereto, give due and sufficient notice of its inten­

5 tion so to do to the other public utility, and it shall take such measures as 

6 may be necessary to safeguard the facilities and equipment of such other 

7 public utility from injury or damage by reason thereof. In event that in the 

8 installation or relocation of any facilities or equipment by any public utility 

9 it shal injure or damage the facilities or equipment of any other public utility, 

10 it shall promptly repair or pay the cost of repairing such injury or damage. 

11 The other public utility may, if it so desires, give notice to the first public 

12 utility that it intends to take such measures as it may deem necessary to safe­

13 guard its facilities and equipment, or to repair any damage which may have 

14 been done to its facilities or equipment, by reason of the installation or 

15 relocation of the facilities or equipment of the first public utility and in such 

16 case the first public utility shall co-operatE' with the other public utility in 

17 taking such measures or making such repairs and shall pay the cost thereof 

18 promptly upon demand. It is not intended by the provisions of this section 

19 to confer upon any utility rights in the property of another. 

1 50. No franchise, privilege, authority or consent to operate a public
 

2 utility, lawfully granted or given by the State or by any political subdivision
 

3 thereof, to any natural person individually, aI' as co-partner with other
 

4 person or persons, shall lapse or become void by reason of the death of any
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5 such person but in any such event the same shall vest in and become the 

6 property, of the estate of the deceased person or of such estate and the sur­

7 viving partner or partners and shall be transferable as assets of such estate 

8 or of such estate and said surviving partner or partners, with the consent 

9 of the board. 

1 51. There may be filed with the board a designation containing the 

2 name and address of an agent, resic1cut of this State, to act for the estate 

3 of such person in case of his death pending the appointment of his personal 

4 representative and the lawful authorization of such personal representative 

5 to continue to operate such public utility and such agent shall be authorized 

6 to operate or participate in the operation of such public utility until such 

7 appointment and authorization is made. 

1 52. Three or more persons, the majority of whom shall be residents of this 

2 State may form a corporation for the purpose of constructing, maintaining 

3 and operating an autobus company; canal company; electric light, heat and 

4 power company; express company; gas company; oil company; pipe line com­

5 pany; railroad company; sewerage company; steam and water power com­

6 pany; street railway company; subway; telegraph and telephone company; 

7 traction railway; or water company. 

1 53. Such persons shall execute a certificate of incorporation setting forth: 

2 a. The name of the corporation; 

3 b. The name of the municipality and the street and number therein, if 

4 number there be, in which its principal office in this State is to be located; 

5 c. The name of the agent in and in charge of such principal office upon 

6 whom process against the corporation may be served; 

7 d. The object or objects for which the corporation is formed j 

8 e. The amount of the total authorized capital stock of the corporation 

9 which shall not be less than $2,000.00 if it is to have a par value, or the total 

10 number of shares of stock authorized; the number of shares into which the 

11 same is divided, if it is to have a par va]ue; a statement of whether said 

12 shares are to have a par value or to be without par value j if the shares are 
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13 to have a par value, the par value of each share; the amount of capital stock 

14 with which it will commence business, which shall not be less than $1,000.00; 

15 and if there be more than 1 class of stock created by the certificate, a de­

16 scription of the different classes with the terms on which created; 

17 f. The names and post office addresses of the incorporators and the 

18 number of shares subscribed for by each; the aggregate of such subscrip­

19 tions shall be the amount with which the corporation will commence business; 

20 g. The period, if any, limited for the duration of the corporation. 

1 54. The certificate of incorporation shall be filed and recorded in the
 

2 office of the Secretary of State, and recorded in the office of the county clerk
 

3 of the county wherein the principal office is situate.
 

1 55. A copy of any certificate of incorporation filed and recorded pursuant
 

2 to this chapter, certified by the Secretary of State shall be presumptive evi­


3 dence of the incorporation of the company and of the facts therein stated.
 

1 56. A board of 3 or more directors of every corporation organized under
 

2 this chapter shall manage its affairs. A majority of said board shall be
 

3 residents of this State.
 

4 The directors shall be chosen annually by a majority of the votes of the
 

5 stockholders voting at such election, in such manner as may be prescribed by
 

6 the by-laws, and shall continue to be directors until others are elected in
 

7 their places. Each stockholder shall be entitled to 1 vote for each share of
 

8 voting stock held by him.
 

9 Each director shall be a bona fide shareholder in the corporation at the
 

10 time of his election, or a bona fide shareholder in a corporation holding 25%
 

11 or more of its capital stock.
 

12 Any corporation may determine by its certificate of incorporation or
 

13 by-laws how many shares a person shall hold to qualify him as a director.
 

14 Any director ceasing to be a bona fide stockholder shall cease to be a
 

15 director.
 

16 Vacancies in the board of directors shall be filled III the manner pre­

17 scribed by the by-laws of the corporation.
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1 57. If the directors shall declare aud pay a dividend when the corpo­

2 ration is insolvent, or pay a dividend, the payment of which renders it in­

3 solvent, or reduces the amonnt of its capital, they shall be jointly and 

4 severally liable for all the debts of the corporation then existing, or there­

5 after contracted while they respectively continne in office. 

G If any director shall before the time fixed for the payment of such 

7 dividend object thereto, and shall, within 30 days thereafter, file a certificate 

8 of his objection with the secretary of the corporation and with the county 

9 clerk, he shall be exempt from such liability. 

I 58. The directors shall elect 1 of their number president. They shall 

2 also elect a treasurer and secretary, and such other officers and agents as 

3 shall be prescribed by the by-laws, and shall fix the salaries to be paid to 

4 them and to the president. 

1 59. If any certificate, report mnde or public notice given by the officers 

2 of any corporation pursuant to tht' provisions of this chapter shall be 

3 false in any material representation, aJl the officers signing the same, know­

4 ing it to be false, shall be jointly and senrally liable for all the debts of 

5 the corporation contracted while they are officers thereof. 

1 60. An;! corporation organized 0]' to be organized under any law of this 

2 State and defined as a public utility in section 48 :2-13 of this Title may issue 

3 its capital stock without nominal 01' pal' value, or change its existing capital 

4 stock to stock without nominal or pal' value, as may be provided for in its 

5 charter or certificate of incorporation or any amendment thereof, in the 

6 manner prescribed by Title 14, Corporations, General. 

7 1';othing herein shall authorize the issue or sale of stock not having par 

8 value of any public utility without the approval of the Board of Public Utility 

9 Commissioners. 

1 (jJ. After the certificate of incorporation is filed and recorded III the 

2 office of the Secretary of State, the directors may, in case the whole of the 

~~ capital stock is not before subscribell, continue to receive subscriptions until 

4 the whole capital stock is subscribed. 
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5 The directors may require the subscribers to pay the remainder of any , 

6 amount by them respectively subscribed, in such manner and in such install­

7 ments as they may deem proper. 

1 62. If any stockholder shall neglect to pay any installment of his sub­


2 scription to the capital stock as required by a resolution of the board of
 

3 directors, the board may declare his stock, and all previous payments
 

4 thereon, forfeited to the use of the corporation.
 

5 The board of directors shall not declare the stock so forfeited until they
 

6 shall have caused a notice in writing to be served on the stockholder per­


7 sonally, or by depositing the same in the post office properly directed to him
 

8 at the post office nearest his usual place of residence, stating that he is re­


g quired to make such payments at the time and place specified in the notice,
 

10 and that if he fails to make the same, his stock and all previous payments
 

11 thereon will be forfeited for the usc of the corporation. The notice shall be
 

12 served or mailed as aforesaid, at least :m days previous to the day on which
 

13 the payment is required to be made.
 

14 If the corporation shall not declare the stock forfeited, the neglecting
 

15 stockholder shall be individually liable to it, for the amount unpaid upon
 

16 the stock held by him, until the whole amount of the stock held by him shall
 

17 have been paid.
 

1 63. The capital stock subscribed for in the certificate of incorporation
 

2 shall all be paid in, V~ thereof in 1 year and the other V2 within 18 months
 

3 from the date of incorporation.
 

1 64. The president and a majority of the directors, within 30 days after
 

2 the payment of the last installment of the capital stock stated in the certificate
 

3 of incorporation, shall make, sign and verify a certificate stating the amount
 

4 of the capital so fixed and paid in, and they shall, within said 30 days, file
 

5 the same in the office of the Secretary of State.
 

1 65. No shares of stock of any curporation organized under this chapter
 

2 shall be transferable of record until all previous calls thereon shall have
 

3 been fully paid.
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1 66. Any of the following types of public utilities now or hereafter organ­

2 ized and existing under and by virtue of any law of this State: electric 

3 light, heat and power; canal; gas; pipe line; railroad; underground railroad; 

4 sewerage; water power; street railway or traction; telegraph or telephone; 

5 or water, in addition to and not in substitution of whatever other right, power 

6 and authority it may have and possess, may, subject to the restrictions as 

7 provided hereinafter, take or acquire under the provisions of chapter 1 of 

8 Title 20, Eminent Domain, such property or other interest therein which may 

9 be reasonably necessary for the purposes enumerated for each such utility in 

10 the succeeding sections hereto. 

1 67. None of the rights and powers conferred by this chapter shall be 

2 used or enforced by any such public utility unless the necessary land or other 

3 property or any interest therein as stated in this chapter, cannot be acquired 

4 from the owner by reason of disagreement as to the price or legal incapacity 

5 or absence of the owner, or inability to convey a valid title, or because the 

6 names or addresses of the owner or owners may be unknown, or for any other 

7 reason. 

8 None of the rights and powers conferred by this chapter shall be used or 

9 enforced by any public utility until and unless such utility shall have applied to 

10 the Board of Public Utility Commissioners upon the petition of such utility 

11 and the board, after due notice, including notice to the owner or owners of 

12 the land or other property or interes t therein to be condemned, and to any 

13 other parties having an interest of record therein, if known and resident of 

14 this State, and if unknown or not resident of this State, then by such publica­

15 tion as the board shall prescribe, and public hearing, shall have found that 

16 the land or other property or interest therein desired is reasonably necessary 

17 for the service, accommodation, convenience or safety of the public, and that 

18 the taking of such land or other property or interest therein is not incom­

19 patible with the public interest and would not unduly injure the owners of 

20 private property. The board is hereby authorized and empowered to deter­

21 mine the necessity as aforesaid for the use of the land or other property or 
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22 interest therein so sought to be condemned and to make and establish such 

23 reasonable rules and regulations governing' the form and method of such 

24 application and the time and manner of the notice of such public hearing as 

25 it may deem proper, and the board slmll have full power and authority to 

26 enforce the provisions of this section. 

1 68. Every canal utility may take und condemn pursuant to sections 66 

2 and 67 hereof, such lands, waters and streams as may be necessary for the 

3 construction and operation of a canal. 

4 No property used by any canal in operation shall be taken, nor shall any 

5 canal be interfered with, unless the consent of the utility operating the canal 

6 shall be first obtained. 

7 The payment or tender of payment of all damages for the occupancy of 

8 all lands, whether covered by water Or not, shall be made before the utility 

9 shall enter upon the premises, except for the purpose of surveying and locat-

IO ing the canal, unless the consent of the owner of the land be first obtained. 

1 69. Every utility organized and existing for the purpose of supplying 

2 electricity for light, heat or power may exercise the power of eminent domain 

3 as provided in sections 66 and 67 hereof in taking or acquiring any land or 

4 interest therein which may be reasonably necessary for a right-of-way for 

5 the transmission and distribution of electricity to the public. 

6 No posts or poles, towers or other structures shall be erected by virtue 

7 of the authority given by this chapter in any road, street, or highway, without 

8 first obtaining a designation of the location thereof by the governing body, 

9 official or commission, having control of the road, street, or highway in which 

10 the lands to be condemned shall be located, and such posts or poles, towers 

11 or other structures shall be subject to such reasonable regulations as may be 

12 imposed by the governing body, official or commission having control of such 

13 street, road, or highway and shall be so located as in no way to interfere 

14 with the safety and convenience of the persons traveling on or over the said 

15 roads, streets, or highway. 



35
 

1 70. Any gas utility which is empowered to manufacture and sell gas of
 

2 any type or mixture of gas of various types suitable for light, heat or power,
 

3 may exercise the power of eminent domain as provided in sections 66 and 67
 

4 hereof in taking and acquiring any land or other property or any interest
 

5 therein reasonably necessary for a right-of-way for the transmission to, from
 

6 or between its plants or for the distribution to the public of gas of any type,
 

7 whether manufactured gas or natural gas or any mixture of gas of the various
 

8 types suitable for light, heat or power.
 

1 71. Pipe line utilities may exercise the power of eminent domain as pro­


2 vided in sections 66 and 67 hereof in taking land and other property neces­


3 sary for public use for right-of-way.
 

4 Nothing in this section shall be construed to limit or affect the power
 

5 or jurisdiction of the Department of Conservation and Economic Develop­


6 ment.
 

1 72. Every sewerage utility desiring to take any lands or to use, occupy
 

2 and make excavation upon any lands may exercise the power of eminent
 

3 domain as provided in sections 66 and 67 hereof to take such lands, rights
 

4 and privileges.
 

1 73. Every utility formed to construct dams in any of the flvers or
 

2 streams within this State or between this and another State, for the pur­


3 pose of generating, distributing and selling water power and electric power,
 

4 may exercise the power of eminent domain as provided in sections 66 and 67
 

5 hereof in acquiring any waters, streams, lands, property or franchises that
 

6 may be required for the construction of its dams, canals, raceways and
 

7 other works.
 

8 Nothing in this chapter shall impair the rights of any person to an action
 

9 against the utility for any damage done to his real estate by the construction
 

10 of the dams, canals, raceways and works where he has not agreed with the 

11 utility or where his damages have not been paid and satisfied by the utility 

12 under the provisions of this chapter. 
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1 74. Any utility organized to construct 1 or more dams in any river, 

2 stream, or tributary to Barnegat Bay for the purpose of developing and 

3 selling electricity may exercise the power of eminent domain as provided in 

4 sections 66 and 67 hereof to take any real or personal property, rights, priv­

5 ileges, franchises or easements necessary for its dams, reservoirs, ponds, 

6 locks, weirs, gates, bridges, races, canals, power stations and flowage. 

1 75. Any street railway or traction utility may exercise the power of emi­

2 nent domain as provided in sections 66 and 67 hereof in taking so much land 

3 or property as may be necessary for the construction of any railway built 

4 under the provisions of this title either as an extension of the line of any 

5 existing railway or a new line, not exceeding 60 feet in width except where 

6 a greater amount shall be required for the slopes of cuts and embankments, 

7 and such easements of lands lying within or without the limits of any street 

8 as may be necessary for the accomplishment of the objects of such utility, or 

9 such lands or properties as may be required for the purpose of locating and 

10 constructing all necessary works, buildings, conveniences and equipments 

11 for the construction and operation of such machinery, engines, boilers or ap­

12 pliances, including the erection of poles for the support of wires and conduits 

13 or the making of tunnels or subways for the production or supply of any of 

14 the motive power authorized to be used under this title. 

1 76. Any telegraph or telephone utility may exercise the power of con­

2 demnation as provided in sections 66 and 67 hereof in taking or acquiring 

3 any land or interest therein which may be reasonably necessary for a right­

4 of-way for its line or lines and associated fixtures for the purpose of supply­

5 ing telegraph or telephone service to the public. 

1 77. Every water utility desiring to take, use or occupy any lands or 

2 to take or divert any spring or stream of water necessary for the rendition 

3 of its public utility service may exercise the power of eminent domain as 

4 provided in sections 66 and 67 hereof to acquire such lands, rights and 

5 privileges. 
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6 If the owner of any real estate shall not have given his consent in writing 

7 to the diversion, or diminution of such spring or stream, and the damage to 

8 the real estate by reason of such diversion or diminution shall not have been 

9 ascertained and paid pursuant to said chapter 1 of the Title 20, Eminent 

10 Domain, then the owner may, by action at law, recover any damages he may 

11 sustain by reason of such diversion or diminution. Nothing in this section 

12 shall be construed to limit or affect the power or jurisdiction of the Depart­

13 ment of Conservation and Economic Development. 

1 78. Any railroad utility may exercise the power of eminent domain as 

2 provided in sections 66 and 67 hereof in taking any land and property re­

3 quired for the right-of-way of its main line and branches, not exceeding 200 

4 feet in width, unless more shall be required for slopes of cuts or embank­

5 ments or retaining walls, and all such other land and property adjoining 

6 such right-of-way as exigencies of business may demand for the erection of 

7 freight and passenger depots and all other railroad purposes, and any land 

8 and property necessary to comply with any order of the Board of Public 

9 Utility Commissioners. In addition, any railroad utility shall have the right 

10 to take and acquire, by the exercise of the power of eminent domain as pro­

11 vided in sections 66 and 67 hereof, allY land, property or private road as 

12 sllall be necessary for any branch line or lines, spur or sidetrack to the 

13 premises of a horse race track as 1i 1'ovided in section 48 :12-32.1, but not in 

14 excess of 200 feet in widtll, for such branch lille or lines, spur or sidetrack 

15 of railroad; provided tllat additional land may be so acquired where neces­

16 sary for the slopes of cuts or embankments or for retaining walls. 

17 When the line of any railroad utility of the State is constructed to the 

18 Delaware ri,-e1' and extension of such lille is to be undertaken pursuant to 

19 section 4.8 :12-44, the utility may acquire, by the exercise of the power of 

20 eminent domain as provided in sections 66 and 67 hereof, such lands as may 

21 be necessary upon filing and recording the survey of the route with the 

22 Secretary of State and in the office of the clerk of the county wherein the 
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23 lands are situate, and making the deposit required by section 28 :12-25 of
 

24 this Title.
 

25 No railroad utility organized under this title shall take, use or occupy
 

26 by condemnation any franchise, land or located route of any other railroad
 

27 or any utility chartered for the purpose of facilitating transportation, ex­


28 cept for the purpose of crossing such land or route and except the land of
 

29 any such utility not necessary for the purpose of its franchise.
 

30 Nothing herein shall be deemed to limit the powers of condemnation
 

31 vested in railroads under any provisions of Title 48 as amended and sup­


32 plemented by this act and which have not been repealed.
 

1 79. Any railroad utility meeting the requirements of section 48 :12-91
 

2 and after obtaining the consent and approval required by said section, may
 

3 exercise the power of eminent domain as provided in sections 20 and 21 hereof
 

4 in acquiring real estate and personal property necessary and useful for the
 

5 purposes of 48 :12-91.
 

1 80. The right-oi-way condemned for a railroad beneath the surface of
 

2 the ground by an underground railroad utility shall not include the right to
 

3 use or occupy permanently the surface above the railroad where the same
 

4 is not broken, but shall be confined to a right to tunnel. The utility may
 

5 nevertheless acquire by condemnation so much and such parts of the surface
 

6 as may be necessary or proper to operate its railroad.
 

1 81. No public utility shall take by condemnation any land, property, or
 

2 other interest belonging to the State of New Jersey, or any political sub­


3 division thereof.
 

1 82. Section 48 :4-1 of the Revised Statutes IS amended to read as fol­

2 lows:
 

3 48:4--1. The term "autobus" as used in this chapter means and includes,
 

4 except as hereinafter noted, any motor vehicle or motorbus operated over
 

5 public highways or public places in this State for the transportation of pas­


6 sengers for hire in intrastate business, notwithstanding such motor vehicle
 

7 or motorbus may be used in interstate commerce.
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8 Nothing contained herein shall be construed to include: 

9 a. vehicles engaged in the transportation of passengers for hire in the 

10 manner and form commonly called taxicab service unless such service be­

II comes or is held out to be regular service between stated termini; 

12 b. hotel busses used exclusively for the transportation of hotel patrons 

13 to or from local railroad or other common carrier stations including local 

14 airports; 

15 c. bURses operated solely for the transportation of school children and 

16 teachers to and from school; 

17 d. any autobus with a carrying capacity of not more than 10 passengers 

18 operated under municipal consent upon a route established wholly within the 

19 limits of a single municipality, which route does not in whole or in part par­

20 allel upon the same street the line of any street railway or traction railway 

21 or any other autobus Toute. 

22 The word" person" as used in this chapter means and includes any indi­

23 vidual, copartnership, association, corporation or joint stock company, their 

24 lessees, trustees, or receivers appointed by any court. 

25 The word" street" as used in this chapter means and includes any street, 

26 avenue, park, parkway, highway, road or other public place. 

27 The term "charter bus operation" as used in this chapter means and 

28 includes the operation of an autobus or autobusses by the person owning 

29 or leasing such bus or busses pursuant to a contract, agreement or arrange­

30 ment to furnish an autobus or auto busses and a driver or drivers thereof to 

31 a person, group of persons or organization (corporate or otherwise) for a 

32 trip designated by such person, group of persons or organization for a fixed 

33 charge per trip, per autobus or per mile. 

34 The term" special bus operation" as used in this chapter means and in­

35 cludes the operation by the owner or lessee of an autobus or autobusses for 

36 the purpose of carrying passengers for hire, each passenger paying a fixed 

37 charge for his carriage, on a special trip arranged and designated by such 
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38 owner 01' lessee, which fixed charge mayor may not include meals, lodging, 

39 entertainment or other charges. 

83. Section 48 :4-2.3 of the Revised Statutes IS amended to read as 

follows: 

48 :4-2.3. Receivers appointed by the United States District Court for 

the district of New Jersey or by the [court of chancery] Superior Court of 

this State, or trustees in bankruptcy, who pursuant to an order of such court 

are operating any autobus, shall carry such insurance, or make such other 

provisions as the court appointing such receivers or trustees may by order 

direct, to indemnify such receivers or trustees against loss from the liability 

imposed by law for damages on account of bodily injury or death suffered 

by any person or persons as a result of an accident occurring by reason of 

the ownership, maintenance or use of such autobusses; but such receivers or 

trustees shall continue to carry such insurance as is required to be carried 

by other owners and operators of autobusses under the provisions of this 

chapter until such court shall have made an order as herein provided, and 

upon the making of any such order as herein provided, a certified copy of the 

same shall be filed with the officer 0 l' officers with whom insurance policies 

are required to be filed by this chapter. 

As a condition precedent to the making of such an order such receivers 

or trustees in bankruptcy shall deposit with the Commissioner of Banking and 

Insurance of this State the sum of [$50,000.00] $100,000.00 in cash or in 

stocks, bonds, or bonds and mortgages, approved by the commissioner, which 

cash, stocks, bonds and bonds and mortgages shall be held by the commis­

sioner as security for the liability imposed by law upon such receivers or 

trustees in bankruptcy, for personal injury and death resulting from the 

operation of said autobusses by such receivers or trustees in bankruptcy, 

and shall be subject to levy under execution issued upon judgments for such 

bodily injuries or death against such receivers or trustees in bankruptcy. 

Such order shall remain in force and effect only so long as there shall 

remain in the hands of the commis sioner cash, bonds, stocks, or bonds and 



41
 

30 mortgages aggregating [$50,000.00] $100,000.00 and meeting with the ap­

31 proval of the commissioner from time to time. So long as said deposit shall 

32 be maintained as herein provided, and no levy shall be made thereon, the 

33 receivers or trustees making the same shall be entitled to collect and receive 

34 the interest and dividends thereon, and to withdraw any deposited stocks, 

35 bonds and bonds and mortgages upon depositing with said commissioner 

36 other like securities. Said deposit, or the balance thereof remaining, shall be 

37 returned to the receivers or trustees making the same upon proof satisfac­

38 tory to the commissioner that all liabilities secured by said deposit have been 

39 discharged or adequately provided for. 

1 84. Section 48 :4-6 of the Revised Statutes is amended to read as follows: 

2 48 :4-6. Any such municipal consent for the operation of an autobus 

3 heretofore granted and now in effect or hereafter granted and in effect may 

4 be transferred by the holder thereof upon obtaining the approval of the 

5 Board of Public Utility Commissioners upon application to it by either the 

6 transfer or the transferee. 

7 No municipal consent shall be transferred until the holder thereof shall 

8 satisfy all outstanding debts due the State or any subdivision thereof at the 

9 time of the transfer. The transfere e shall be liable for all of said unpaid 

10 debts, thereafter. 

1 85. Section 48 :4-9 of the Revised Statutes is amended to read as follows: 

2 48 :4-9. The holder of a municipal consent for the operation of an auto­

3 bus may use such autobus for special or occasional trips off its regular route 

4 whenever the autobus is not required for the operation of the schedule on 

5 its regular route. [but no such special or occasional trip shall be in competi­

6 tion with any other autobus route or a street railway line.] 

7 No special or occasional trip shall be operated in competition with any 

8 autobus route or a street railway line. The provisions of this paragraph shall 

9 apply to operators of special or occasional trips whether or not they hold mu­

10 nicipal consents. 
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1 86. Section 48 :4-11 of the Revised Statutes is amended to read as follows: , 

.2 48~4-11. AnYlp~rgOn who shall operate anautobus·in the streets of. a mu­

3 nicipality without 'complying with the :provisions of this artiele .shallbe 

4 .[guilty of a misdemeanor] adjudged a disorderly person. 

5 The BOfird of Public Utility Commissioners shallproeeed at law or in 

-6 equity to prevent any per~on'from operating an autobus in violation of the 

'7 ~provisions' of ·thisaFticle or otherwise violating any provisions· thereof. 

8 Broceedings to prevent a person from operating an autobus without·a 

9 valid i municipal consent may' be instituted by any public utility, the business 

10 or revenues of which are adversely affected thereby. 

,1 87. 'Section 48 :4-12 of the Revised Statutes is amended to read as follows: 

2 48 :4-12. Whenever the owner of any autobus, or the person possessing 

3 the right to use the same, is required by any law of this' State or any ordi­

4 nance of any municipality of this State to obtain or .file with any public 

5 board, body or official within this State an insurance policy against loss' from 

6 liability imposed by law upon autobus owners, or -the persons· possessing the 

·7 right to use same, for damages either as a condition for the obtaining or 

8 making or continuing effective the permit or consent of any municipality to 

'9'opetate, or for the operation of, such autobus, or otherwise, said owner or 

10 person possessing the right to use the same, if a corporation, organized under 

-11 the laws of this State, may carry its own liability insurance providing it can 

12 -reasonably s·atisfy the Commissioner of Banking and Insurance as to the per­

-13manence and financial standing of its business and providing its paid up 

14 cash, capital is not less than that required in the following schedule: 

SCHEDULE 

CLASS 1 

15 For any such corporation operating not more than 20 of such auto­

16 busses, there shall be TCquired a cash paid up capital of [$100,000.00] 

17 $200,000.00. 
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CLASS 2 

18 For any such corporation operating not more than 30 of such auto­

19 busses, there shall be required a cash paid up capital of [$150,000.00] 

20 $300,000.00. 

CLASS 3 

21 For any such corporation operating not more than 40 of such autobusses, 

22 there shall be required a cash paid up capital of [$200,000.00] $400,000.00. 

CLASS 4 

23 For any such corporation operating not more than 50 of such autobusses, 

24' there shall be required a cash paid up capital of [$250,000.00] $500,000.00. 

CLASS 5 

25 For any such corporation operating more than 50 of such autobusses, 

26 there shall be required a cash paid up capital of not less than [$500,000.00] 

27 $1,000,000.00. 

1 88. Section 48 :4-13 of the Revised Statutes is amended to read as follows: 

2 48 :4-13. Any owner desiring to be exempt from obtaining or filing such 

3 insurance policy, as aforesaid, shall make application to the Commissioner 

4 of Banking and Insurance, sLowing its fi.nancial ability to pay such damages, 

5 whereupon the commissioner, if reasonably satisfied of the applicant's finan­

6 cial ability, shall by written order make such exemption. The commissioner 

7 may from time to time require further statements of the financial ability of 

8 such company j and if at any time, in the opinion of the commissioner, such 

9 company appears no longer able to pay damages, the commissioner shall re­

10 voke his order granting exemption, in which case the said company shall 

11 immediately insure its liability as required by law [, and such OWller may 

12 file or furnish in lieu of such insurance policy a statement sworn to by the 

13 president, vice-president, treasurer Or assistant treasurer of said corporation 

14 that such corporation is the owner of such autobus, that it is a corporation 

15 of this State and has complied with the terms of tLis section and section 

16 48 :4-12 of this Title and is entitled by reason tLereof to exemption from the 

17 duty of filing such insurance policy and that the commissioner has made such 
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18 exemption, which statement shall remain in lieu of such policy of insurance .. 

19 only so long as the paid up cash capital of said corporation shall conform to 

20 the requirements of this section and section 48 :4-12 of this Title as to paid 

21 up capital and the order of the commissioner shall remain in force]. 

1 89. Section 48 :4-20 of the Revised Statutes is amended to read as follows:
 

2 48:4-20. Every person owning or operating an autobus which is operated
 

3 over any highway in this State for the purpose of carrying passengers from
 

4 a point outside the State to another point outside the State, or from a point
 

5 outside the State to a point within the State, or from a point within the State
 

6 to a point outside the State shall pay to the [Commissioner] Director of the
 

7 Division of Motor Vehicles, as an excise for the nse of such highway, 1J;2 cent
 

8 for each mile or fraction thereof such autobu8 shall have been operated over
 

9 the highways of this State, except that no excise shall be payable for the
 

10 mileage traversed in any municipality to which such owner or operator has 

11 paid a monthly franchise tax for the use of its streets under the provisions 

12 of section 48 :4-14 of this Title. 

1 90. Section 48 :4-22 of the Revised Statutes is amended to read as follows:
 

2 48 :4-22. On or before May 7, 1934, every such owner or operator shall
 

3 file with the [Commissioner] Director of the Division of Motor Vehicles a report
 

4 of schedule of operations setting forth the routes traveled, their termini, the
 

5 number of miles traveled daily in this State, the names of municipalities to
 

6 which monthly franchise tax is payable and the miles traveled therein and
 

7 the registration numbers of autobusses operated and such other information
 

8 as the [commissioner] director may require.
 

9 Every such owner or operator shall give to the [commissioner] director
 

10 immediate report in writing of any subsequent change in such schedule, or 

11 routes, or number of miles traveled daily, or autobusses, except that no notice 

12 need be given in case of the operation of an autobus which is temporarily used 

13 to supplement a fixed schedule of operation. 
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1 91. Section 48 :4-23 of the Revised Statutes is amended to read as follows: 

2 48 :4-2:3. All moneys derived from the exeise hereby imposed shall be 

3 paid over monthly by the [Commissioner] Director of the Division of Motor 

4 Vehicles to the State 'rreasurer and such revenues arc hereby appropriated 

5 to the State Highway [Commission] Department for usc by it for the con­

6 struction and maintenance of highways. 

1 92. Section 48 :4--24 of the Revised Statutes is amended to read as follows: 

2 48 :4-24. The [Commissioner] Direet.o1' of the Division of Motor Vehicles 

3 shall enforce the payment of the excise hereby imposed and for such pur­

4 pose make and enforce such rules and regulations as he may deem necessary. 

5 He may require a bond or other surety for the payment of excise and penal­

6 ties imposed by and payable pursuant to sections 48 :4-20 to 48 :4-3<1, of this 

7 Title and for compliance with the Ill'O\'isioIlS of said sections and the 

8 rules and regulations made by him pursuant hereto. 

1 93. Section 48 :4-25 of the Revised Statutes is amended to read as follows: 

2 48:4-25. 'rhe [Commissioner] Director of the Division of Motor Vehicles 

3 shall have power, whenever he dcemr-; it expedient, to make or cause to be 

4 made by deputy, auditor or investigator, an examination or investigation of 

5 the books, records, papers, voucher"" accounts and documents of every such 

6 owner or operator for the purpose oi administering the provisions of sections 

7 48 :4-20 to 48 :4-34 of this Title. 

S It shall be the duty of every such owner or operator and of every director, 

9 officer, agent or employee thereof to exhibit to the [commissioner] director, 

10 his deputy, auditor or investigator all of the hooks, records, papers, vouchers, 

11 accounts and documents of the owner or operator to facilitate, as far as it 

12 may be in his 01' their power so to do, allY ~uch examination or investigation. 

13 The [commi~sioner] director, hi" deputy, auditor or investigator may 

14 take allY oath of any person signing a deposition, statement, return or report 

15 required by the [commissioner] director in the administration of said sec­

16 tions 48 :4-20 to 48 :4-34. 
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15 Upon the return of such order, the court or [justice] judge before whom 

16 the matter shall come, shall examine such person under oath, and such person 

17 shall be give.n an opportunity to be heard and if the court or [justice] judge 

18 shall determine that such person refused without legal excuse to obey the 

19 command of the subpoma, or to be examined, or to answer a question, or to 

20 produce any book, paper, voucher, record, account or document which he was 

21 ordered to answer or produce,the court 01' [justice] judge may order such 

22 person to comply forthwith with the subpcena or order. Any failure to obey 

23 such order of the court or [justice,] j'ndge, may be punished by the court or 

24 [justice] jLldge as contempt of the [Supreme] Superior Court. 

1 97. Section 48 :4-30 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :4-30. Failure to file a report or bond in the manner prescribed by the 

4 [Commissioner] Director of the Division of Motor Vehicles, or to pay proper 

5 excise, or any legal penalties imposed by sections 48 :4-20 to 48 :4-34 of this 

6 Title, or to adhere to any reasonable rules and regulations imposed by the 

7 [commissioner] director, or preventing an examination or investigation of 

8 books, records, papers, vouchers, accounts and documents, or refusing to ex­

9 hibit such books, records, papers, vouchers, accounts and documents, or ignor­

10 ing subpcena whether served within the State or without the State, shall be 

11 good cause for the [commissioner] director to revoke the registration certi­

12 ficates for autobusses issued to such owner or operator, or to prevent the oper­

13 ation in this State of autobusses registered in another State. 

1 98. Section 48 :4-31 of the Revised Statutes is amended to read as follows: 

2 48 :4-31. The excise imposcd by section 48 :4-20 of this Title, and interest 

3 and penalties thereon from the time thc same shall be due and payable, shall 

4 be a personal debt due from such owncr or operator to the State, recoverable 

5 in any court of competent jurisdiction in any action at law to be commenced 

6 by the [Commissioner] Director of the Division of Motor Vehicles on behalf 

7 of the State. 
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8 Such excise, interest and penalties shall be a first and prior lien upon the • 

9 assets of such owner or operator and payment thereof shall be preferred in 

10 any distribution of the assets of the owner or operator whether in insolvency, 

11 bankruptcy or otherwise. 

1 99. Section 48 :4-32 of the Revised Statutes is amended to read as follows: 

2 48 :4-32. Any such owner or operator who shall fail to file a report as re­

3 quired by section 48 :4-20 to 48 :4-34 of this Title, or bond when demanded, or 

4 fail to pay the excise imposed by said sections 48 :4-20 to 48 :4-34 within the 

5 time herein fixed and limited, shall forfeit and pay to the [Commissioner] 

6 Director of the Division of Motor Vehicles for the use of the State the sum of 

7 $5.00 for each and every day of such default, which sum shall be recovered by 

8 the [commissioner] director in the manner hereinbefore provided for the en­

g forcement of the payment of the excise imposed by said sections. Such 

10 moneys, when recovered, shall be paid over to the State Treasurer for the use 

11 of the State Highway Commission for construction and maintenance of 

12 highways. 

1 100. Section 48 :4-36 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :4-36. Any person engaged in the operation of motor vehicles shall at 

4 all times have financial coverage. If such financial coverage shall be by insur­

5 ance policy, such insurance policy or policies or true copies thereof, shall be 

6 filed with the board of public utility commissioners. Said board may reject 

7 any policy if and when it determines after hearing upon notice in writing to 

8 the insurance company that the company or companies writing or underwrit ­

9 ing said policies of insurance is or are not financially responsible to respond 

10 in damages. Upon any hearing as provided herein, the burden of proving its 

11 financial responsibility shall rest upon said insurance company or companies. 

12 Said insurance policies shall be conditioned for the payment of a minimum 

13 sum of not less tlIan hereinafter set forth, hereinafter called "minimum 

14 liability," on any 1 judgment, and a maximum sum of not less than herein­

15 after set forth, hereinafter called "maximum liability," on all judgments re­
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16 covered against any such person, upon claims arising out of the same trans­

17' action or transactions connected with the same subject of action, to be appor­

18 tioned ratably among the judgment creditors according to the amount of their 

19 respective judgments, for damages because of bodily injury, including death, 

20 at any time resulting therefrom, or injury caused in the operation, mainte­

21 nance, use, or the defective construction of such motor vehicles, as follows: 

22 a. For damages because of bodily injury, including death, at any time 

23 resulting therefrom, for each motor vehicle having a seating capacity of not 

24 more than 12 passengers, an insurance policy with a minimum liability of 

25 [$5,000.00] $10,000.00 and a maximum liability of [$25,000.00] $50,000.00. 

26 b. For each motor vehicle having a seating capacity of not less than 13 

27 nor more than 20 passengers, an insurance policy with a minimum liability of 

28 [$5,000.00] $10,000.00 and a maximum liability of [$50,000.00] $100,000.00. 

29 c. For each motor vehicle having a seating capacity of not less than 21 nor 

30 more than 30 passengers, an insurance policy with a minimum liability of 

31 [$5,000.00] $10,000.00 and a maximum liability of [$100,000.00] $200,000.00. 

32 d. For each motor vehicle having a seating capacity of more than 30 

33 passengers, an insurance policy with a minimum liability of [$5,000.00] 

34 $10,000.00 and a maximum liability of [$150,000.00] $300,000.00. 

1 101. Section 48 :4-37 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :4-37. For damages because of injury to or destruction of property, 

4 for each motor vehicle an insurance policy with a minimum liability of 

5 [$1,000.00] $5,000.00 and a maximum liability of [$5,000.00] $10,000.00. 

1 102. Section 48 :4-45 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :4-45. The provisions of this article shall not apply to autobusses with 

4 a carrying capacity of not more than [6] 10 passengers now or hereafter 

5 operated under municipal consent upon a route established wholly within 

6 the limits of a single municipality, which route does not in whole or in part 

7 parallel upon the same street the line of any street railway or traction rail­
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8 way or any other autobus route, nor to any autobus solely engaged in trans­ • 
9 portation of school children, jurisdiction over which is now vested in any 

10 board or body other than the Board of Public Utility Commissioners. 

1 103. Section 48 :4-46 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :~46. (a) As used in this article "motor vehicle carrying passengers 

4 for hire" is hereby defined as meaning any motor vehicle propelled other­

5 wise than by muscular power (excepting such vehicles as run only upon 

6 rails or tracks exclusively) carrying passengers for hire of any kind over 

7 the highways in this State except (1) motor vehicles carrying passengers 

8 for hire over the highways in this State by virtue of municipal consent or 

9 consents upon a route or routes established in any municipality or munici­

10 palities; (2) taxicags; (3) hotel busses; (4) busses employed solely for trans­

11 porting school children and teachers; (5) autobusses with a carrying capac­

12 ity of not more than [6] 10 passengers now or hereafter operated under 

13 municipal consent upon a route established wholly within the limits of a single 

14 municipality, which route does not in whole or in part parallel upon the 

15 same street the line of any street railway or traction railway or any other 

16 autobus route; (6) autobusses operated over highways in this State for the 

17 purpose of carrying passengers from a point outside the State to another 

18 point outside the State or from a point outside the State to a point within 

19 the State, or from a point within the Stnte to a point outside the State be­

19A tween fixed termini on a regular schedule. 

20 (b) "Self-insurer" means any person who by virtue of any law of this 

21 State, or in case of a nonresident, of the State of which such person is a 

22 resident and in which any motor vehicle coming within the provisions of 

23 this article is registered, is exempted by some official, board or body of this 

24 State or such other State from requirements imposed upon other owners of 

25 similar motor vehicles to carry insurance or secure possible claims for dam­

26 ages by a bond of a surety company. 
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27 (c) "Financial responsibility" means ability to satisfy claims to the 

28 extent set forth in sections 48 :4-47 and 48 :4-48 of this Title. 

29 (d) "For hire" means compensation in any form, whether directly or 

30 indirectly made. 

31 (e) "Financial coverage" means insurance and also self-insurer. 

32 (f) "Magistrate" shall be deemed and understood to mean and include 

33 all [justices of the peace,] judges of county and criminal courts, [police 

34 judges, recorders, mayors] and other officers having powers of the commit­

35 ting magistrate. [; but it shall not include a justice of the peace sitting 

36 within the corporate limits of any municipality having a police judge, 

37 police justice, recorder's court or city criminal court.] 

1 104. Section 48 :4-47 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :4~47. Any person engaged in the business of operating motor vehicles 

4 carrying passengers for hire shall at all times have financial coverage. If 

5 such financial coverage shall be by insurance policy, such insurance policy 

6 or policies, or true copies thereof, shall be filed with the Board of Public Utility 

7 Commissioners. Said board may reject any policy if and when it determines 

8 after hearing upon notice in writing to the insurance company that the com­

9 pany or companies writing or underwriting said policies of insurance is or are 

10 not financially responsible to respond in damages. Upon any hearing as pro­

11 vided herein, the burden of proving its financial responsibility shall rest upon 

12 said insurance company or companies. 

13 Said insurance policies shall be conditioned for the payment of a mini­

14 mum sum, hereinafter called "minimum liability," on any 1 judgment, and 

15 a maximum sum hereinafter called "maximum liability," on all judgments 

16 recovered against any such person upon claims arising out of the same trans­

17 action or transactions connected with the same subject of action, to be ap­

18 portioned ratably among the judgment creditors according to the amount of 

19 their respective judgments, for damages because of bodily injury, including 
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•20 death, at any time resulting therefrom caused in the operation, maintenance, 

21 use or the defective construction of such motor vehicles, as follows: 

22 [(a) For damages because of bodily injury, including death, at any time 

23 resulting therefrom for each motor vehicle having a seating capacity of more 

24 Hum 12 passengers, an insurance policy with a minimum liability of $5,000.00 

25 and a maximum liability of $50,000.00.] 

26 (a) For damages because of bodily injury, including death, at any time 

27 resulting thet'efrom, for each motor vehicle having a seating capacity of not 

28 more than 12 passengers, an insurance policy with a min'imum liability of 

29 $10,000.00 and a maximum liability of $50,000.00. 

30 (b) For each motor vehicle having a seating capacity of not less than 

31 13 nor more than 20 passengers, an ins~6rance policy with a minimum liability 

32 of $10,000.00 and a maximwn liability of $100,000.00. 

33 (c) For each motor 1!ehicle having a seating capacity of not lcss than 

34 21 nor more than 30 passengers, an insurance policy with a minimum liability 

35 of $10,000.00 and a maximum liability of $200,000.00. 

36 (d) For each motor vehicle having a seating capacity of more than 30 

37 passengers, an insurance policy with a minimum liability of $10,000.00 and 

38 a maximum liability of $300,000.00. 

1 105. Section 48 :4-48 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 48 :4-48. For damages because of injury to or destruction of property,
 

4 for each motor vehicle an insurance policy with a minimum liability of
 

5 [$1,000.00] $5,000.00 and a maximum liability of [$5,000.00] $10,000.00.
 

1 106. Section 48 :4-54 of the Revised Statutes is amended to read as fo1­

2 lows:
 

3 48 :4-54. Any [driver of] person who shall knowingly operate or permit
 

4 to be operated a motor vehicle carrying passengers for hire who shall fail
 

5 to display or who refuses to exhibit upon request of a proper person the
 

6 evidence of insurance or other financial coverage provided for in this article
 

7 shall, upon conviction, be adjudged a disorderly person and shall be liable
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8 to a penalty of not marc than $100.00 or imprisonment for a term of not 

9 more than 90 days, or both a fine and imprisonment not exceeding the afore­

10 said maximum, at the discretion of the magistrate before whom the convic­

11 tion shall be had. 

1 107. The board shall have jurisdiction with respect to specifications and 

2 insurance requirements or financial responsibility as to charter busses and 

3, special busses. 

1 108. The board may make rules, regulations and orders applicable to 

2 the construction, equiIJment and insurance required of every motor vehicle 

3 within its jnrisdiction, tind shall inspect, through its agents, inspectors and 

4 employees, any such motor vehicle to determine the manner of compliance 

5 with such rules, regulations and orders. 

6 In the event of noncompliance with such rules, regulations and orders, 

7 or with statutory requirements, the hoard may, through its agents, inSIJectors 

8 and employees, cause the immediate discontinuance of the operation of such 

9 motor vehicle, and no such motor vehicle shall be restored to service without 

10 the express approval of the boarc1. No person shall remove or deface any 

11 notice of discontinuance that has been affixed or otherwiso attached to said 

12 motor vehicle without approval of the board. 

13 Any person violating allY provision of this section shall be deemed to be 

14 a disorderly person. 

1 109. Section 48 :6-14 of the Revised Statutes is amended to read as follows: 

2 48 :6-14. Every canal company organized under this [chapter] Title shall 

3 have power: 

4 1. To enter upon all lands or waters to explore, survey and locate the 

5 route of the proposed canal, doing no unnecessary injury to private or other 

6 property, and subject to responsibility for all damages which shall be done 

7 thereto; 

8 II. To purchase, hold and use all such real estate and other property as 

9 may be necessary in the constructio n, operation and maintenance of the 

10 canal, necessary for the full and fre e enjoyment of the canal; 
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11 III. Upon depositing in the office of the Secretary of State a survey of
 

12 the route of the proposed canal, to construct, maintain and operate a canal
 

13 between the points named in the certificate of incorporation;
 

14 IV. To use and let others use the canal and to charge tolls;
 

15 V. To demand and receive such sums of money for the transportation of
 

16 persons and property and for any other services in connection therewith,
 

17 [as it shall think reasonable and proper;] in accordance with its filed tariff
 

18 as approved by the Board of Public Utility Commissioners;
 

19 VI. To have constructed or to purchase all boats, machinery and other
 

20 property necessary for the carrying on of its business; and
 

21 VII. To do any other act necessary for the full and free use and enjoy­

22 ment by any canal company of the franchises hereby granted.
 

1 110. Section 48 :6-17 of the Revised Statutes is amended to read as follows: 

2 48:6-17. Every canal company organized under this [chapter] Title may 

3 borrow such sums of money from time to time, not to exceed in the whole its 

4 paid up capital stock, as may be necessary to construct and repair the canal 

5 and the works on lands adjacent thereto. To secure repayment thereof it may 

6 issue bonds secured by a mortgage on its property and franchises provided. 

7 The bonds shall constitute a lien on the property and franchises of the com­

8 pany and the proceeds of the bonds shall be used for the purposes above 

9 specified. 

1 111. Section 48 :6-19 of the Revised Statutes is amended to read as follows: 

2 48 :6-19. Every canal company organized under this [chapter] Title shall 

3 construct and properly maintain adequate bridges and passages over or under 

4 the canal at all places where any road or highway shall cross the canal. 

5 Where the canal intersects any farm lands of any individual, the com­

6 pany shall provide and keep in repair suitable passageways over or under 

7 the canal. The canal company may refuse to build bridges to connect any 

8 such farm lands, in which event a [justice] judge of the [Supreme Court] 

9 Superior Court may appoint commissioners to assess the damages to the 
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10 owner of the land as provided in chapter 1 of the Title Eminent Domain 

11 (~ 20 :1-1 et seq.). 

1 112. Section 48 :6-21 of the Revised Statutes is amended to read as follows: 

2 48 :6-21. Every canal company organized under this [chapter] Title may 

3 make contracts with any person for transporting or conveying goods, freight 

4 and passengers in accordance with its filed tariffs. 

1 113. Section 48 :7-1 of the Revised Statutes is amended to read as follows: 

2 48 :7-1. Any company organized or to be organized pursuant to [Title 

3 14, Corporations, General,] the laws of this State for the purpose of con­

4 structing, maintaining and operating works for the supply and distribution 

5 of electricity for electric light, heat or power may use the public highways, 

6 streets and alleys in this State for the purpose of erecting poles to sustain the 

7 necessary wires and fixtures, upon first obtaining the consent in writing of 

8 the owners of the soil. The poles shall be so located as in no way to interfere 

9 with the safety or convenience of persons traveling on the highways. 

10 No poles shall be erected in any street of [an incorporated city or town] 

11 a municipality without first obtaining from the [incorporated city or town] 

12 murcicipality a designation of the street in which the same shall be placed 

13 and the manner of placing the same. [Such use of the public streets shall 

14 be subject to such regulations as may be first imposed by the corporate au­

15 thorities of the city or town]. 

1 114. Section 48 :7-2 of the Revised Statutes is amended to read as follows: 

2 48 :7-2. Any such company may lay pipes or conduits and wires therein 

3 beneath such public highways, streets and alleys as it may deem necessary. 

4 Such pipes or conduits shall be laid at least 2 feet below the surface and 

5 shall not unnecessarily interfere with public travel, or damage public or 

6 private property. They shall be laid at the greatest practicable distance 

7 from the outside of any water or gas pipe, but in no event less than 3 feet 

8 therefrom, except where it shall be necessary to cross or intersect any such 

9 gas or water pipe. 
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10 No public streets shall be opened in any [city] municipality for the pur­

11 pose of laying any such pipes, conduits or wires without the [consent] per­


12 rrI/ission of the [governing body of the city.] municipality.
 

13 [Such use of the public streets in any of the cities and towns of this
 

14 State shall be subject to such regulations and restrictions as may be first im­


15 posed by the corporate authorities of such cities and towns.]
 

1 115. Section 48 :8-8 of the Revised Statutes is amended to read as
 

2 follows:
 

3 48 :8-8. All owners or keepers of ferries shall construct and maintain
 

4 safe places of landing, where they are needed, upon penalty of forfeiting
 

5 such sum as the [court of common pleas] County Court of the county where
 

6 the same is needed, shall, upon complaint, determine to be sufficient to con­


7 struct or repair such convenient landing. The forfeiture shall, by order of
 

8 said court, be appropriated and laid out for that purpose.
 

1 116. Section 48 :8-17 of the Revised Statutes is amended to read as
 

2 follows:
 

3 48 :8-17. The penalties imposed by this article shall be recoverable by
 

4 action at law, with costs, in any court having cognizance thereof, by any
 

5 person who will sue for the same.
 

6 Whenever any action for the recovery of any such penalty is prosecuted
 

7 in a [small cause court it may be commenced by warrant or summons,]
 

8 county district court and whenever the action is prosecuted in any other
 

9 court it may be commenced by capias ad respondendum or summons, any
 

10 law, usage or custom to the contrary notwithstanding.
 

1 117. Section 48 :9-17 of the Revised Statutes is amended to read as
 

2 follows:
 

3 48:9-17. Every gas company organized under [this chapter] the laws of
 

4 this State may manufacture, sell and furnish such quantities of gas suitable
 

5 for light, heat or power as may be required in the municipality or munici­

6 palities where the same shall be located, or its operations lawfully extended. 
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7 Every such company may lay conductors and install related facilities 

8 for conducting gas through the streets, alleys, squares and public places i~ 

9 any municipality or municipalities in which it may lawfully operate, having 

10 first obtained the consent by resolution or ordinance of the governing body 

11 of such municipality for the furnishing of gas therein and the approval of 

12 such consent by the Board of Public Utility Commissioners. The consent 

13 may be subject to reasonable regulations with respect to the opening of 

14 streets, alleys, squares and public places, not inconsistent with the provi­

15 sions of this article. 

1 118. Section 48 :9-18 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :9-18. Any gas company organized under [this chapter] the laws of 

4 this State may mortgage any or all of its property, real or personal, in­

5 cluding franchises, when necessary to enable it to carryon its operations. 

1 119. Section 48 :9-20 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :9-20. Whenever any gas company organized under [this chapter] 

4 the laws of this State shall dig any trench for laying any new gas mains 

5 or pipes or other apparatus, near to any [water or gas] pipe or branch or 

6 service pipe belonging to any other [water or gas] company, it shall give 

7 24 hours' written notice thereof to the president, chief clerk, secretary or 

8 engineer of the other company, and shall, under the inspection of the presi­

9 dent, chief clerk, secretary, engineer or agent of the other company, protect 

10 and secure every such [water or gas] pipe from injury and repair any dam­

11 age that shall be done to such pipe. The notice shall be delivered to the 

12 principal office of the other company between the hours of 10 in the morning 

13 and 4 in the afternoon. 

14 In default of repairing the damage, the gas company shall, for each de­

15 fault, forfeit and pay to the other company any sum not exceeding $25.00 

16 together with the costs and expenses which shall have been incurred by it 

17 in protecting or securing any such other [water or gas] pipe or in repair­
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18 ing any injury that may have been done thereto, such costs and expenses to 

19 be ascertained by any [justice,] court, and to be recovered in the same 

20 manner as any expenses or penalty under this chapter may be recovered. 

1 120. Section 48 :9-21 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :9-21. Every gas company organized under [this chapter] the laws 

4 of this State shall lay its main or distributing gas pipes at the greatest prac­

5 ticable distance from any [water or gas] pipe of any other [water or gas] 

6 company and at a horizontal distance of 4 feet at least from the nearest part 

7 of any such [water or gas] pipe, unless it shall be unavoidably necessary 

8 to lay the gas pipe across or nearer to any other [water or gas] pipe, in 

9 which case the gas pipe shall be laid under such [water or gas] pipe at the 

10 greatest practicable distance therefrom, this distance in no case to be less 

11 than 12 inches, and shall form therewith a right angle, or as near thereto 

12 as the situation will admit. 

13 In no case shall any pipe be laid or apparatus used that will interfere 

14 in any way either with the present or future supply pipes of any [water or 

15 gas] company, or that may interfere with or increase the expense of re­

16 placing, removing or repairing the supply pipes or apparatus of any [water 

17 or gas] company. 

18 All gas compames which were in operation on April 21, 1876, shall have 

19 the same rights and privileges of laying their mains and pipes, and making 

20 and supplying gas, that their respective charters and contracts then gave 

21 them. 

1 121. Section 48 :9-23 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :9-23. Any gas company now existing, whether by special charter 

4 or by organization under an act entitled" An act to authorize the formation 

5 of gas light corporations and regulate the same," approved April 21, 1876, 

6 or hereafter organized under [this chapter] the laws of this State and aetu­

7 ally engaged in the manufacture and supply of [illuminating] gas in the 
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8 municipality for the supply of which it was organized or chartered, may 

9 extend its main pipes to any neighboring municipality wherein no gas com­

10 pany exists, for the purpose of supplying the same with [illuminating] gas; 

11 provided, tLe governing body of the neighboring municipality shall grant 

12 permission for that purpose. 

13 When such permission shall be granted, the company shall have the same 

14 rights and privileges of laying gas mains and the like to and in the neighboring 

15 municipality as it has in the municipality where it was originally located. 

1 122. Section 1 of P. L. 1949, c. 110 (C. 48 :9-25.4) is amended to read 

2 as follows: 

3 1. Any corporation organized [and existing] under [the provisions of 

4 chapter 9 of Title 48 of the Revised Statutes,] the laws of this State for the 

5 distribution of gas in addition to the powers conferred by [said] chapter 9 

6 of T'itle 48, may construct, lay, maintain and use facilities, conductors, mains 

7 and pipes, with the appurtenances thereto, in, through and beyond any mu­

8 nicipality or municipalities, for the purpose of transmitting through the same 

9 natural gas or any mixture of [natural gas with a] gas or gases of any 

10 other typo or types for use in its business; provided, that in each case such 

11 corporation shall first have obtained a designation by the governing body or 

12 official having control thereof, of the public street, road, highway or place, 

13 which may be occupied by such corporation for such purpose. If any gov­

14 erning body or official having control of any public street, road, highway or 

15 place, after having received from such corporation a request to designate 

16 such public street, road, highway or place, for occupancy by such corpora­

17 tion for such purpose, shall fail or refuse to make such designation or to 

18 designate a practicable route, the Board of Public Utility Commissioners, upon 

19 application by the corporation, and aftcr hearing on notice to such governing 

20 body or official, shall make such designation. 

1 123. Section 48 :12-1 of the Revised Statutes IS amended to read as 

2 follows: 
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3 48 :12-1. The prOVISIOns of this chapter, except as otherwise herein re­

4 stricted or unless the contrary appears from the context, shall apply to all 

5 railroad companies however formed, created or organized under any law of 

6 this State. 

7 Any company organized under the act entitled" An act to authorize the 

8 formation of railroad corporations and regulate the same," approved April 2, 

9 1873 (L. 1873, c. 413, p. 88), shall be included within the description in this 

10 chapter of companies organized under this [chapter] Title. 

11 The provisions of this chapter so far as applicable shall extend to any 

12 receiver, trustee or person operating a railroad in this State under a 

13 franchise. 

1 124. Section 48 :12-2 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-2. No franchise granted p~'ior to July 4, 1903, to construct a rail­

4 road or build or establish bridges or ferries or operate any line of travel 

5 and take tolls or fares therefor shall after that date remain exclusive and no 

6 like franchise granted after that date shall be exclusive unless in such grant 

7 heretofore or hereafter made it be so expressly provided. 

8 All railroad corporations organized under this [chapter] Title shall be 

9 subject to all general laws now or hereafter passed to regulate railroads and 

10 their operation. 

1 125. Section 48 :12-13 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-13. Every railroad company shall have the general powers con­

4 ferred by Title 14. Corporations, Generally, of the Revised Statutes and the 

5 supplements thereto and shall be governed by the provisions and be subject 

6 to the restrictions and liabilities therein contained, so far as the same are 

7 appropriate to and not inconsistent with this [chapter] Title or with the 

8 provisions of the act under which any such company may have been created 

9 and organized, and, in addition thereto, slIall have power: 
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10 I. To enter at all times upon all lands or \vaters for the purpose of 

11 exploring, surveying and laying out the routes of its railroad and of locat­

12 ing the same, to make such surveys as may be necessary to the selection of 

13 the most advantageous route, and to locate all necessary buildings, works, 

14 conveniences and appurtenances, doing no unnecessary injury to property 

15 and subject to responsibility for all damages done thereto; 

16 II. To acquire from time to time and hold and use all such real estate 

17 and other property as may in the judgment of its directors be necessary for 

18 terminal purposes and for the construction and maintenance of its railroad, 

19 stations, branches, sidings, car yards, engine hom;es, repair shops and other 

20 accommodations necessary to accomplish the objects of its incorporation, and 

21 to sell land thus acquired when not necessary for such purposes and objects; 

22 III. To construct and operate its road, to construct or purchase all en­

23 gines, cars, machinery and applicances for the transportation of persons and 

24 property, to charge and collect fares and charges for transportation of pas­

25 sengers and freight and to exercise all other powers by this chapter granted. 

1 126. Section 48 :12-30 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-30. Any railroad company organized under [this chapter] the 

4 laws of this State which shall fail to comply with the provisions of section 

5 48 :12-29 of this Title shall forfeit thereby the franchises given to it by 

6 [this chapter.] such laws. 

7 Where any company has failed to construct its road upon any part of the 

8 location shown by its filed survey within the time allowed by law and after the 

9 expiration of such time any other railroad company duly files a survey of a 

10 location crossing or occupying the samc, the company last filing its location 

11 shall have priority of right over such location. 

1 127. Section 1 of P. L. 1947, c. 17 (C. 48:12-32.1) is amended to read as 

2 follows: 

3 1. Any railroad company may layout, construct, acquire, lease, contract 

4 in respect to, or purchase any branch line or lines, spur or side track of rail­
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road, not exceeding 4 miles in length, either entirely or partially, in, 

6 through, along, across or upon any public or private road or street, and may 

7 maintain and operate the same, connecting with and extending from the main 

8 line or any branch line of the company, to extend to the premises, place, track 

9 or enclosure where any horse race meeting is held or conducted or to be held 

or conducted by any person, partnership, association or corporation, pursuant 

11 to a license or permit heretofore or hereafter issued by the New Jersey Racing 

12 Commission. 

13 Such railroad company may make and enter into an agreement or contract 

14 with any such licensee or permit holder for any such construction, mainte­

nance and operation of any such branch line or lines, spur or side track of 

16 railroad. 

17 Such railroad company may take, hold, occupy and use the land necessary 

18 for any such purpose or purposes and shall file a map and description of the 

19 survey of the route of the branch lino or lines, spur or side track of railroad, 

in the office of the Secretary of State and shall make the deposit required by 

21 section 48 :12-25 of this Title, pending construction, with the State Treasurer. 

22 [Such railroad company shall have the right to take and acquire by the 

23 exercise of the power of eminent domain any land, property or private road 

24 as shall be necessary for such purpose or purposes, but not in excess of 200 

feet in width, for such branch line or lines, spur or side track of railroad; 

26 provided, that additional land may be so acquired where necessary for the 

27 slopes of cuts or embankments or for retaining walls.] 

28 Such railroad company shall not construct any branch line or lines, spur 

29 or side track of railroad for any such purpose or purposes within the limits 

of any city, town, borough, village or township until it shall have first ob­

31 tained the consent of the municipal governing body, which consent may be 

32 given by resolution or by the grant of an easement and any such consent of a 

33 municipal governing body shall be subject to the approval of the Board of 

34 Public Utility Commissioners. 
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1 128. Section 48 :12-36 of the Revised Statutes IS amended to read as
 

2 follows:
 

3 48 :12-36. [No railroad company organized under this chapter shall take,
 

4 use or occupy by condemnation any franchise, land or located route of any rail­


5 road or other corporation chartered for the purpose of facilitating transporta­


6 tion, except for the purpose of crossing such land or route and except the
 

7 land of any such corporation not necesary for the purposes of its franchise.]
 

8 No railroad company [organized under this chapter] shall cross another
 

9 railroad at grade at a less angle than 20 degrees, but a railroad may be 10­

10 cated [under this chapter] upon the surveyed route or location of any other
 

11 railroad company with the consent of such other company or when directed
 

12 by the Board of Ptlblic Utility Cormnissioners.
 

13 [No railroad company shall take by condemnation any land belonging
 

14 to the State.]
 

1 129. Section 48 :12-39 of the Revised Statutes IS amended to read as
 

2 follows:
 

3 48 :12-39. Any railroad company may strraighten, shorten or improve
 

4 its road or connect points thereon by shorter lines or branches upon filing
 

5 and recording a survey of the straightened, shortened or improved line in the
 

6 same manner as is required in the case of an original survey of location.
 

7 Any such company may take and acquire by condemnation all the land
 

8 necessary for that purpose [as well as for the erection of freight and
 

9 passenger stations and all other legitimate purposes upon the straightened,
 

10 shortened or improved line, but no more than 200 feet in width for the main
 

11 track of any road shall be taken for the right of way except where necessary
 

12 for the slopes of cuts or embankments or for retaining walls].
 

13 The company may retain and continue to use or may sell or otherwise
 

14 dispose of all or any part of the original road for which such line has been
 

15 substituted after it has constructed its road on its new location.
 

1 130. Section 48 :12~40 of the Revised Statutes is amended to read as fol­

2 lows: 
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3 48 :12~40. Any railroad company prior to the operation of any trains 

4 may abandon any part of its line before the same shall have been wholly 

5 completed upon filing and recording in the office of the Secretary of State a 

6 certificate of abandonment, executed by its president and secretary, under 

7 its seal, describing the part to be abandoned. 

8 Thereupon the Treasurer of the State shall repay to the company out 

9 of the money of the company therefor deposited with the treasurer as re­

10 quired by law, $2,000.00 for every mile, and a proportionate sum for any dis­

H tance less than a mile of its route so abandoned. 

12 The company shall not thereafter extend or construct its road upon the 

13 portion so abandoned 'ivithout first filing and recording a new survey thereof 

14 in the office of the Secretary of State and making the deposit with the treas­

15 urer required by law. 

1 131. Section 48 :12-41 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :12~41. Any railroad company may build and maintain over such 

4 streams as its roads may cross, such piers and bridges as it may deem ex­

5 pedient, and may build viaducts over or tunnels under any navigable or other 

6 river, stream or bay which the railroad may cross. 

7 Except as hereinafter otherwise provided, every such bridge or viaduct 

8 shall have a pivot draw with 2 openings, each of no less width than the 

9 widest opening of any viaduct or bridge now built over any such river, 

10 stream or bay, at right angles to the main channel, located at a point con­

11 venient for navigation. 

12 No such company shall take any land under water belonging to this State 

13 without first obtaining the consent of the [Board of Commerce and Naviga­

14 tion,] Department of Conservation and Economic Development, unless such 

15 land is at least 25 feet under the bed of the water. The [board] depart­

16 ment may convey the same on receiving the compensation it may fix. 

1 132. Section 48 :12-43 of the Revised Statutes is amended to read as fol­

2 lows: 
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3 48 :12-43. 'Where a railroad is constructed across a stream where the tide 

4 ebbs and flows and by reason of the narrowness of the stream or shallow­

5 ness of water it is unnecessary or impracticable to construct a pivot draw 

6 with 2 openings or any draw, the company may apply to the [Board of Com­

7 merce and Navigation] Department of Conservation and Economic Develop­

8 ment, who shall, after personal inspection and due inquiry, determine what 

9 character of bridge is proper and whether any drawbridge is necessary and 

10 if so, the character and dimensions thereof and how the same shall be main­

11 tained, considering the extent and importance both of the navigation of the 

12 stream and of the public travel over the railroad. 

10) 

u The determination of the [board] department [signed by a majority 

14 thereof] shall be filed by [them] it with the clerk of the county or counties 

15 in which the bridge lies and shall bind the company. A compliance with this 

16 determination by the company shall be a full performance of its duties and 

17 obligations with respect to the bridge. 

1 133. Section 48 :12-44 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :12--44. 'Where the line of any railroad company of this State is con­

4 structed to the Delaware river, such company may extend such line, with 

5 as many tracks as it shall deem necessary, by means of a bridge and its ap­

6 proaches, to the middle of the river and connect the same with any railroad 

7 of an adjoining State and may change the location of its line or make such 

8 other improvements therein as may be necessary or convenient for this pur­

9 pose. 

10 The company may acquire by condemnation such lands as may be nec­

11 essary. [upon filing and recording the SurVE~y of the route with the Secretary 

] 2 of 8tate and making the deposit required by section 48 :12-25 of this Title.] 

] 3 1'he company may occupy so much of the land belonging to this State 

14 as shall be required for the bridge and the piers and abutments thereof and 

15 approaches thereto, upon payment to the [Board of Commerce and Navig'a­

16 tion] Department of Conservation and Economic Development of such COlll ­
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17 pensation as it shall fix. The [board] delJartment shall convey such lands
 

18 in fee to the company upon receiving such payment.
 

19 The company may retain tllat portion of the line which has been relocated
 

20 if in its opinion the abandonment of the original line would be be lllcon­


21 venient or injurious to the interests of the public and the company.
 

1 134. Section 48.12-45 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-45. Any railroad company organized under [this chapter] the 

4 laws of this State whose route lies in part under the bed of waters of an 

5 interstate river or other interstate waters may build its railroad under the 

6 same by tunnel. 

7 In approaching such river or waters the company may build its railroad 

8 in part by tunnel under lands and longitudinally or otherwise under streets 

9 and public places in municipalities and under railroads and rivers, and in 

10 part on or above the surface of the land. 

11 The company may construct and secure the foundations and other struc­

12 tures required for the construction, maintenance and operation of the road 

13 and may connect the road under the bed of the waters of the river with the 

14 railroad of any company organized under the laws of an adjoining State. 

15 The tunnel shall be so built and maintained as to make the surface of 

16 the ground above the same firm and safe for building and other erections 

17 thereon and shall be at such depths beneath the lands, rivers, railroads, 

18 streets and public places as not to interfere with the use thereof. 

19 The company may enter upon, purchase or acquire in the manner pro­

20 vided by law, such lands or rights and easements in lands along its said 

21 route, upon, over or beneath the surface of the land as shall be necessary 

22 for its purposes. 

23 The right of way beneath the streets and public places and the use 

24 thereof for the purpose of the railroad is hereby declared to be a public use 

25 consistent with and 1 of the uses for which the same are publicly held. 

26 Whenever it shall be necessary to alter the position of any public sewer 
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27 or water pipe the same shall be done at the expense of such company under 

28 the direction of the public authorities having charge thereof. 

29 Any such company shall have 10 years from the date of its organization 

30 to open and complete 1 track of its road. 

31 Nothing in this section shall authorize the building of any railroad either 

32 upon or above the surface or by open cut longitudinally along any street 

33 of a city or town. 

1 135. Section 48 :12-46 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-46. Every railroad company [organized under this chapter] shall 

4 erect and maintain fences on the sides of its road of the height and strength 

5 of division fences required by law, with gates or barways at farm crossings. 

6 Every such company shall also construct and maintain cattle guards at road 

7 crossings sufficient to prevent cattle and other animals from getting on the 

8 railroad. 

9 Until such fences and guards are erected the company shall be liable 

10 for damages done by its trains to cattle or other animals straying on its 

11 railroad. Where such fences and guards have been duly erected and main­

12 tained the company shall not be liable for such damages unless negligently 

13 or willfully done. 

1 136. Section 48 :12-49 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-49. Every railroad company owmng, leasing or controlling any 

4 right of way for a railroad within this State shall construct and keep in 

5 repair good and sufficient bridges and passages over, under and across the 

6 railroad or right of way where any road, street or avenue now or hereafter 

7 laid, shall cross the same, so that public travel on the road is not impeded 

8 thereby. Said bridges and passages shall be of such width and character as 

9 shall be suitable to the locality in which they are situated. 

10 Where the railroad intersects the land of an individual the company 

11 shall provide and keep in repair suitable and convenient passageways over, 
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10 When several crossings lie so close together that an audible signal at 

11 1 crossing may be sufficiently heard at others near it, such crossings may be 

12 protected by such device or signals as will sufficiently protect all crossings 

13 in the group. 

14 When on any line or part thereof all traffic is discontinued for any part 

15 of the night, no crossing guards need be operated while traffic is so discon­

16 tinued. 

17 This section shall not apply to street car lines or tracks used principally 

18 for street car purposes. 

19 The provisions of this section shall be construed to be mandatory and 

20 shall be operative without order or direction of the board. 

1 139. Section 48 :12-55 of the Revised Statutes is amended to read as 

2 follows:
 

3 48 :12-55. The Board of Public Utility Commissioners, upon its own initia­


4 tive or upon the application of any m'micipality or citizen dissatisfied with the
 

5 protection provided or the failure to provide any or sufficient protection at
 

() any crossing within such municipality or used by such citizen may by order
 

7 compel proper compliance with section 48 :12-54 of this Title. Such applica­


8 tion shall be considered and acted upon [forthwith.] in accordance with the
 

9 board's rules of practice.
 

1 140. Section 48 :12-57 of the Reyiscd Statutes IS amended to read as
 

2 follows:
 

:3 48 :12-57. Every railroad company shall place on each engine a bell weigh­


4 ing not less than 30 pounds which shall be rung continuously in approaching
 

5 a grade crossing of a highway, beginning at a distance of at least 300 yards
 

6 from the crossing and continuing until the engine has crossed such highway,
 

7 or a whistle or horn operated by steam, air or electricity, which shall be
 

8 sounded, except in cities, at least 300 yards from the crossing and at intervals
 

9 until the engine has crossed the highway.
 

10 For every default the company operating such road shall pay a penalty 

11 of [$20.00] $100.00 to be sued for by any informer within 10 days after 
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12 such penalty was incurred, 1/2 to go to the informer and 1f2 to the county 

13 wherein such default occurred. Nothing herein shall take away any remedy 

14 for such neglect from any person injured thereby. 

1 141. Section 48 :12-58 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-58. Every railroad company shall install and maintain at each 

4 highway crossing at grade a conspicuous sign with such inscription and of 

5 such standard and design as shall be approved by the Board of Public Utility 

6 Commissioners, so as to be easily seen by travelers. 

7 [Such sign need not be maintained in any municipality unless required 

8 by its governing body, or by the board.] 

9 Every railroad company shall install and maintain, at such places as the 

10 Board of Public Utility Commissioners may direct, advance warning signs near 

11 such highway crossings at grade. 

1 142. Section 48 :12-62 of the Revised Statutes 1S amended to read as 

2 follows: 

3 48 :12-62. The railroad company or companies involved shall pay 15% 

4 and the board, out of funds to be provided for that purpose, shall pay 85% 

5 of the entire expense of such alterations, reconstructions, changes, relocation 

6 or opening, including damagEd to adjacent property and the cost of removing, 

7 relaying or relocating any municipal pipes, conduits or subways. 

8 All insurance reqltired in connection therewith shall be placed through 

9 brokers or agents licensed and resident in the State of New Jersey. 

1 143. Section 48 :12-63 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-63. ·Where the order of the board shall require changes in or the 

4 removal of the property or [constructions of a street railway, telegraph, 

5 telephone, gas, electric, lighting, power, water, oil, pipe lines or other com­

6 pany, copartnership or individual, each] facilities of any public utility, the 

7 pllblic utility shall at its [or his] own expense move or change the location 

8 or grade of [their] its property or [constructions] facilities in conformity 
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9 with such order; provided, that if funds are granted or allotted by the 

10 United States Government or any of its agencies, the board may, with the 

11 consent and approval of the Governor, allot and credit any or all of the 

12 funds so received toward the paymeut of the expenses to be borne by such 

13 utility or utilities. They shall be deemed parties in interest and be given 

14 notice of hearing and opportunity to be heard. 

1 144. Section 48 :12-64 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-64. Any railroad company or companies whose tracks cross or are 

4 crossed at grade by a public highway, or the body having charge of the 

5 finances of any municipality or county having jurisdiction over any such 

6 highway, may present to the board a petition in writing setting forth the 

7 facts upon which relief under sections 48 :12-61 to 48 :12-67 of this Title is 

8 sought, or the board may of its own motion proceed with respect to any 

9 such crossing or crossings. 

10 Thereupon the board shall fix a time and place for a hearing before it and 

11 shall order the railroad or rail1'oads to give such notice thereof as it shall 

12 deem reasonable to the municipality or county and to the corporations, co­

13 partnerships or individuals interested therein. After such hearing the board 

14 shall determine or order what, if any, alterations to or changes in or con­

15 neeted with the crossing or crossings and public highway shall be made. 

1 145. Section 48 :12-65 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-65. The notice of time and place of hearing required by section 

4 48 :12-64 of this Title may, except as to tIle municipality or county and the 

5 railroad company or companies interested in the hearing, be [giving] given 

6 by publication of a notice in a newspaper circulating in the municipality in 

7 which the crossing or crossings to which such hearing relates may be located. 

8 The newspaper shall be designated by the board. 

9 The publication shall be at such intervals and for such period of time as 

10 the board shall deem reasonable. It Hhall be eli l'eetec1 generally" To whom 
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11 it may concern," give notice of the time and place of hearing and describe 

12 generally the object of the hearing. 

1 146. Section 2 of P. L. 1947, c.178 (C. 48:12-67.1) is amended to read 

2 as follows: 

3 2. Sections 48 :12-61 to 48 :12-66 of the Revised Statutes shall apply to 

4 all alterations, reconstructions, changes, relocations or openings ordered by 

5 the Board of Public Utility Commissioners, after the effective date of this 

6 act, and also to any alterations, reconstructions, changes, relocations or open­

7 ings ordered prior to such effective date, if no part of the work under such 

8 order had been actually commenced on the ground prior to such date. No 

9 further application to the board shall be necessary in any proceedings in 

10 which an order of the board had been made prior to the effective date of this 

11 aet to bring the alterations, reconstructions, changes, relocations or openings, 

12 so ordered, within the provisions of said sections 48 :12-61 to 48 :12-66 of 

13 this Title. 

14 This section shall not be applicable to any grade crossmg elimination 

15 under a State Highway [Commission] Department program, pursuant to the 

16 provisions of sections 48 :12-68 to 48 :12-77 of this Title. 

1 147. Section 48 :12-68 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-68. The State Highway [Commission] Department, before Janu­

4 ary 1 of each year, shall formulate a program, covering the work to be started 

5 or completed during the ensuing year, for the elimination of railroad cross­

6 ings at grade on State highways, the improvement, relocation, alteration and 

7 reconstruction of crossings of railroads and State highways not at grade, and 

8 the location and construction of new crossings of railroads and State highways 

9 not at grade, where the construction of the new crossings of railroads and 

10 State highways not at grade result or will result in the closing, abandonment 

11 or combination of an existing grade crossing at or in the vicinity of the new 

12 State highway crossing. 
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13 The aggregate estimated cost of the work in such annual program, in 

14 which railroad companies will share, shall not exceed $2,000,000.00. 

1 148. Section 48 :12-69 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-69. The State Highway [Commission] Department shall furnish 

4 the annual program to every company owning or operating a railroad which 

5 is called upon to perform work under the program. 

6 Every such railroad company shall co-operate with the State Highway 

7 [Commission] Department in the prompt execution and completion of the 

8 work. 

1 149. Section 48 :12-70 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-70. The cost of the work to be shared by railroad companies and 

4 the State Highway [Commission] Department provided for in any annual 

5 program, exclusive of the cost of the surface paving on roadways and the 

6 curbing, sidewalk paving and guard rails on approaches, which shall be con­

7 structed at the sole expense of the State, shall be borne and paid 159'"'0 by 

8 the railroad company or companies involved and 85% by the State. 

1 150. Section 48 :12-71 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-71. The State Highway [Commission] Department and any rail ­

4 road company or companies may enter into an agreement on the basis of the 

5 division of the cost, as provided by section 48 :12-70 of this Title, covering the 

6 work in the annual program, or the elimination of any crossing at grade or 

7 the improvement, relocation, alteration or reconstruction of any crossing not 

8 at grade on any State highway, in addition to the work provided for in such 

9 program. 

1 151. Section 48 :12-72 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-72. The State Highway [Commission] Department shall bear the 

4 entire expense of locating and constructing all crossings of railroads and 
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5 State highways not at grade to carry new highways over or under the rail ­


6 roads where the construction of such crossings does not result or will not
 

7 result in the closing, abandonment or combination of an existing grade cross­


8 ing at or in the vicinity of the new highway crossing.
 

1 152. Section 48 :12-73 of the Revised Statutes is amended to read as
 

2 follows:
 

3 48 :12-73. The State Highway [Commission] Department may enter into
 

4 an agreement or agreements with the company or companies owning or oper­


5 ating such railroad or railroads for the performance by such company or com­


6 panies of any work under sections 48 :12-68 to 48 :12-78 of this Title.
 

1 153. Section 48 :12-74 of the Revised Statutes is amended to read as
 

2 follows:
 

3 48 :12-74. Whenever the work in the annual program involves changes
 

4 in rails, pipes or lines owned by a municipality or public utility, the State
 

5 Highway [Commission] Department shall furnish the program to the mu­


6 nicipality or public utility. Thereupon the municipality or public utility
 

7 shall co-operate with the State Highway [Commission] Department and the
 

8 railroad companies.
 

9 The municipality or public utility shall, at its own expense, change its
 

10 rails, pipes and lines to conform to the plan adopted by the State Highway
 

11 [Commission] Department; provided, that if funds are granted or allotted
 

12 by the United States Government or any of its agencies, the State Highway
 

13 [Commission] Department, with the consent and approval of the Governor,
 

14 may allot and credit any or all of the funds so received toward the expenses
 

15 to be borne by the municipality and the public utility or public utilities, the
 

16 property or properties of which are required to be changed.
 

1 154. Section 48 :12-76 of the Revised Statutes is amended to read as
 

2 follows:
 

3 48 :12-76. In connection with the elimination of any crossing at grade,
 

4 the improvement, relocation, alteration or reconstruction of any crossing not
 

5 at grade, or the location and construction of any new crossing not at grade
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6 under sections 48 :12-68 to 48 :12-75 of this Title, the Board of Public Utility 

7 Commissioners on petition of the State Highway [Commission] Department 

8 or of any railroad company affected or of any party in interest may close, 

9 abandon or combine any railroad crossing or crossings at grade of any State, 

10 county or municipal highway or highways, when the board shall determine 

11 that the public safety so requires or public convenience so permits and that 

12 by reason of said State highway construction or improvement the crossing is 

13 or the crossings are no longer neces sary. 

1 155. Section 48 :12-79 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-79. The proper municipal authorities in any municipality may
 

4 enter into such contracts with any railroad company whose road lies wholly
 

5 or partially within the municipality or whose route has been located therein as
 

6 will secure greater safety to persons or property therein, or will facilitate the
 

7 construction or maintenance of other than grade crossings of streets, high­


8 ways or other railroads, or will provide for increased or improved station or
 

9 terminal facilities and transportation service, or will improve the surround­

10 ings of or make more convenient the access to a station of the railroad
 

11 within the municipality. 

12 For such purposes the municipal authorities may construct sidewalks on, 

13 pave, repave, curb, gutter, layout, open, vacate or alter the lines or change the 

14 grade of any street, highway, square or other public areas or places, and may 

15 layout, improve and maintain public parks, plazas or other public places as a 

16 part of such improvements. The railroad company may locate, relocate, 

17 change, alter grades of, depress or elevate any of its railroad tracks, bridges 

18 or facilities, and construct new or additional tracks and transportation or 

19 station facilities as shall be specified and provided for in the contract. 

20 For the purposes of this section the municipality and the railroad com­

21 pany may take by purchase or condemnation any lands or any interest therein 

22 required for such improvements and make such changes or conveyances of 

23 their respective lands or any interest therein as will facilitate such work. 



76
 

24 The exercise of the power of condemnation under this section by any rail­

25 road shall be ,in accordance with the provisions of the eminent domain pro­

26 visions, chapter 3 of this Title. 

27 The cost and expenses of such lands, changes and improvements shall be 

28 borne by the municipality and the railroad company in such shares or pro­

29 portions as may be provided in the contract. 

1 156. Section 48 :12-81 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-81. Where a public road maintained at county expense or controlled 

4 bv the county is intersected by a [steam] railroad, the board of chosen free­....., .. 

5 holders of the county and the company owning or operating the railroad may 

6 enter into a contract to provide for the relocation of the public road and the 

7 relocation of the tracks of the railroad and to provide for such grades or 

8 changes in the grades of the public road and railroad as will facilitate the con­

9 struction or maintenance of other than grade crossings upon the public road. 

10 For such purposes the board of chosen freeholders may locate, relocate or 

11 vacate and alter the lines and change the grades of the public road, construct 

12 sidewalks and pave, repave, gutter and otherwise improve the public road as 

13 part of the improvement. 

14 The railroad company may locate, relocate, change, alter grades of, de­

15 press or elevate any of its tracks, bridges or facilities, and construct new or 

16 additional tracks, as provided for in the contract. 

17 For the purposes above enumerated the county and the railroad company 

18 may take by purchase or condemnation any lands required for such improve­

19 ments and may make such exchanges or conveyances of their respective lands 

20 or any interest therein as will facilitate the work. 

21 The exercise of the power of condemnation under this section by any rail­

22 road shall be in accordance with the provisions of the eminent domain pro­

23 visions, chapter 3 of this Title. 

24 The cost and expense of any such lands, changes and improvements shall 

25 be borne by the county and the railroad company in such proportions as may 

26 be provided in the contract. 
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27 Any company owning or operating a street railroad on the public road at 

28 such crossing or crossings may become a party to the contract. 

1 157. Section 48 :12-83 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-83. In any action against a [steam] railroad company to recover 

4 damages for injury or death occurring at any crossing at which the company 

5 has not installed any safety gates, bell or other warning or protective device 

6 of the kind usually employed to warn and protect the traveling public and such 

7 injuries or death are alleged to be due to the negligence of the company, the 

8 plaintiff's action shall not be [nonsuited] dismissed on the ground of con­

9 tributory negligence on the part of the person injUl'ed or killed, but it shall be 

10 left to the jury to determine whether such person was exercising due and rea­


11 sonable care under the conditions existing at the crossing at the time of such
 

12 injury or death.
 

13 If the jury shall determine that the person injured or killed was not exer­


14 cising due and reasonable care under the circumstances, the verdict shall be
 

15 against the plaintiff and in favor of the defendant.
 

1 158. Section 48 :12-96 of the Revised Statutes IS amended to read as 

2 follows: 

:3 48 :12-96. Any [steam] railroad company operating under this chapter may 

4 acquire, own and operate autobusses and autotrucks for the transportation 

5 of passengers, freight, mail and other property. 

1 159. Section 48 :12-100 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-100. A railroad company may demand and receIVe such sums of 

4 money for the transportation of persons on its railroad and connections and 

5 for any other services connected with the business of transportation of per­

6 sons over its railroad or to or from the same, [as it shall from time to time 

7 think reasonable and proper.] in accordance with its approved tariff on file 

8 with the Board of Public Utility Commissioners. 
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1 160. Section 48 :12-103 of the Revised Statutes IS amended to read as 

2 lows: 

3 48 :12-103. Any railroad company may, sttbject to the approval of the 

4 Board of Public Utility Commissioners, collect such extra fare [as it may deem 

5 expedient] from passengers who travel in cars furnished in a superior man­

6 ner and with extra accommodations, commonly known as parlor or sleeping 

7 cars, provided the company shall also run trains of ordinary first-class pas­

8 senger cars in number sufficient to accommodate fully all persons who prefer 

9 to travel therein. 

1 161. Section 48:12-117 of the Revised Statutes IS amended to read as 

2 follows: 

3 48:12-117. Any railroad company may demand and receive such sums of 

4 money fOT the transportation of property on its railroad and connections and 

5 for any other services connected with such transportation on or over its rail­

G road or to or from the same as it may from time to time think reasonable and 

7 proper in accordance with its approved tariff on file with the Board of Public 

8 Utility Commissioners. 

1 162. Section 48 :12-121 of the Revised Statutes IS amended to read as 

2 follows: 

3 48:12-121. Any railroad company may charge in accordance with the 

4 approved tariff' on file with the Board of Public Utility Commissioners for 

5 the transportation of the following property any rate not exceeding twice 

6 the rate such company is allowed to charge for transporting ordinary goods 

7 by their respective charters or the law of this State: 

8 a. Express matter in packages weighing less than 100 pounds each or the 

9 value of which exceeds $1.00 per pound; 

10 b. Property forwarded in passenger or special trains; or 

11 c. Property the handling or transportation of which is attended with 

12 extraordinary expense or risk, such as live animals in less quantities than 

13 carloads, valuable furniture not boxed, powder, glass plates, pianos and the 

14 like. 
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15 Any railroad company may receive from any express or transportation 

16 company, person or firm any amount that such company, person or firm shall 

17 agree to pay for carrying express goods or other property; any limit to the 

18 rate of compensation in the charters of such railroad companies or other­

19 wise to the contrary notwithstanding. 

20 Nothing in this section shall exonerate any railroad company from C3r­

21 rying goods other than of the kind above mentioned that shall be offered to 

22 their agents for transportation on the terms prescribed by their respective 

23 charters or by the laws of this State. 

1 163. Section 48 :12-126 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-126. Any railroad company of this State, or any railroad company 

4 not a corporation of this State authorized by law to own or operate any rail­

5 road in this State, may lease its road or any part thereof to any other rail­

6 road company of this or any other State, or may take a lease of the road or 

7 any part thereof of any such other railroad company, or may unite or con­

8 solidate as well as mergo its stock, property, franchises and roads with those 

9 of any such other railroad company or companies, or may acquire by merger 

10 the stock, property, franchises and road of any such other railroad company 

11 or companies, or may do both; proyided, however, that nothing in this sec­

12 tion shall be deemed to authorize any railroad company of this State to be 

13 mero'ed into any railroad company that is not a corporation of this State orb • , 

14 of this State and some other State or States, unless the company into which 

15 it is proposed to merge SUCll company of this State owns the entire capital 

16 stock, or is in possession of and holds under lease all of the railroad and 

17 franchises, of such railroad company of this State to be so merged. 

] 8 After such lease, consolidation or merger the company or companies so 

19 acquiring such stock, property, franchises and road may use and oporate 

20 such road as their own road and coHect fares and freight as provided in the 

21 case of railroad companies organized under [this chapter] the laws of this 

22 State, but not in excess of the charges on the line of any of the consolidated 
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23 or merged companies, nor in excess of the rates limited by any special act 

24 incorporating such company. 

25 Such leasing, consolidation or merger may be made where the roads of 

26 the companies connect either directly or over the intervening line of 1 or 

27 more other railroad companies. 

1 164. Section 48 :12-131 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-131. The several parties to any such agreement of consolidation or 

4 merger shall, from the time of the recording thereof in the office of the 

5 Secretary of State, be taken to be 1 railroad company by the name adopted 

6 in case of a consolidation or by the name of the acquiring company in case 

7 of a merger, possessing within this State all the rights and franchises and 

8 subject to all the restrictions, disabilities and duties of the companies of this 

9 State, or owning or operating any railroad in this State, so consolidated or 

10 merged and in case of a consolidation, if any of the constituent companies
 

11 so consolidated was a corporation of this State, the new company formed by
 

12 such consolidation shall be a corporation of this State or of this State and
 

13 some other State or States.
 

14 All the rights, privileges and franchises of each of the companies par­


15 ties to any such agreement of consolidation or merger and all rights-of-way,
 

16 real estate and personal property, and all debts, stock subscriptions and
 

17 other things in action of the companies consolidated or merged shall be
 

18 taken to be transferred to the new or acquiring company without further
 

19 act or deed and to be vested in the new or acquiring company as effectually
 

20 as they were in the former companies.
 

21 The new or acquiring company may take land by purchase or condem­


22 nation in the same manner and to the same extent as companies organized
 

23 under [this chapter] the lwws of this State.
 

24 All rights of creditors and all liens upon property shall be preserved
 

25 unimpaired and all debts, liabilities and duties of any of the former com­


26 panies shall thenceforth attach to the new or acquiring company and be
 

27 enforced against it to the same extent as if incurred by it.
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165. Section 48 :12-132 of the Revised Statutes IS amended to read as 

follows: 

48 :12-132. Any stockholder of any company of this State who shall re­

fuse to convert his stock into the stock or securities of the consolidated or 

acquiring company or who shall dissent from any merger or lease of the 

property and franchises of his company to another company, may at any 

time within 30 days after the adoption of the agreement by the stockholders 

of his company apply by [petition] complaint on reasonable notice to the 

company, or to the consolidated or acquiring company if the consolidation 

or merger shall have become effective, to the [Chancellor or the Supreme 

Court or 1 of the justices thereof] Superior Cmtrt who shall appoint 3 dis­

interested citizens of this State to estimate the damage if any done to the 

stockholder by such consolidation, merger or lease. Such appraisers shall 

also separately appraise the shares of the stockholders at the full market 

value thereof without regard to any depreciation or appreciation thereof in 

consequence of the consolidation, merger or lease. Their award when filed 

with the clerk [in chancery or clerk of the Supreme Court] of the Superior 

Court and confirmed by the [chancellor, court or justice] Superior Court 

shall be final and conclusive. 

The company, or the consolidated or acquiring company if the consoli­

dation or merger shall have become effective, may, at its election, pay to 

the stockholder the amount of damages so found, if any, or the value of the 

stock so appraised and determined. Upon the payment of the value of his 

stock it shall be transferred and belong to the company, or to the consoli­

dated or acquiring company if the consolidation or merger shall have become 

effective, as the case may be, to be disposed of by the directors or retained. 

In case the value of the stock shall not be paid within 30 days after the 

confirmation of the award and notice to the company, or to the consolidated 

or acquiring company if the consolidation or merger shall have become ef­

fective, the damages so found and confirmed shall have the force and effect 
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31 of a judgment of the [Supreme Court or a decree of the court of chancery] 

32 Superior Court for such damages against the company or, in the case of a 

33 consolidation or merger which shall have become effective, against the con­

34 solidated or acquiring company. 

1 166. Section 48 :12-134 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-134. In all cases of merger or consolidation under this article, the 

4 consolidated or acquiring company may borrow an amount of money, [not­

5 withstanding any limitation or restriction in this or any other law of this 

6 State,] sufficient to cover all the indebtedness of the companies united by 

7 such consolidation or merger and complete, extend, repair, improve and 

8 equip its railroad and furnish all necessary lands, personal property, en­

g gines, cars and equipment, and may issue bonds for the money borrowed 

10 secured by mortgage on its corporate property and franchises or any part 

11 thereof. 

1 167. Section 48 :12-137 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-137. When any railroad company organized under [this chapter] 

4 the laws of this State shall, by agreement of lease, merger or consolidation, 

5 become possessed of a line of railroad between the termini named in its cer­

6 tificate of incorporation and cars are actually being operated thereon, and 

7 shall file a certificate of that fact with the State Treasurer over its corporate 

8 seal, signed by its president and attested by its secretary and verified by 

g the affidavit of its treasurer, the State Treasurer shall repay to such com­

10 pany the sum of money deposited with the State Treasurer as required by 

11 section 48 :12-8 of this Title or so much thereof as shall not have been al­

12 ready repaid. In case the company has become merged or consolidated, the 

13 sum shall be paid to the new or acquiring company formed by the consoli­

14 dation or merger. 

1 168. Section 48 :12-138 of the Revised Statutes IS amended to read as 

2 follows: 
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3 48 :12-138. When a sale is made of a railroad in this State under exe­

4 cution or by force of a decree or judgment in foreclosure or insolvency pro­

5 ceedings or otherwise, or when a lease of a railroad is made by a receiver by 

6 order of the [chancellor] Superior Court, the sale and conveyance or lease 

7 shall vest in the purchaser or lessee such title of the parties to the suit as 

8 the court may direct, and may include all property and franchises of the 

9 company subject to all conditions, limitations and restrictions. 

1 169. Section 48 :12-139 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-139. The purchaser or lessee and his associates or assigns not less 

4 than [7 nor more than 17] 3 in number, may within 18 months after the sale 

5 or lease, organize as a railroad company under a different corporate name 

6 from that of the former company by filing and recording in the office of the 

7 Secretary of State a certificate that they accept the charter of the company 

8 whose property has been sold or leased and setting forth the further partic­

9 ulars required in a certificate of incorporation under this [chapter] Title, 

10 so far as applicable. Such company shall have all the powers and franchises 

11 and be subject to all the restrictions, limitations and conditions of the former 

12 company. 

13 In lieu of such acceptance of the former charter the purchaser or lessee 

14 may form a railroad company under [this chapter] the laws of this State 

15 at any time after the sale or lease. The new company may take conveyance of 

16 and operate such railroad with the franchises and powers by this chapter 

17 conferred in lieu of those granted by special charter. 

1 170. Section 48 :12-141 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-141. Where suit is brought to foreclose a mortgage of the railroad 

4 and franchises of any railroad company of another State, any part of whose 

5 route, whether acquired by lease or otherwise, lies within this State, the 

6 suit in this State shall, so far as is consistent with the protection of parties 

7 having liens in this State, be conducted as auxiliary to the foreclosure suit in 
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8 the State where the company is domiciled. The Superior Court [of chan­

9 ceryl may [decree] order the sale of property and franchises in this State 

10 to be made in such other State at the same time and place as the foreclosure 

11 sale therein under such regulations as to advertisement or otherwise and on 

12 such terms as the Chancellor may direct. 

13 No conveyance shall be made until confirmation of the sale by the [Chan­

14 cellor] Sttperior Court. The [Chancellor] S1tperior Court may impose such 

15 terms as may be equitable upon the acquisition by the purchaser of the 

16 property and franchises of the company in the hands of the receiver, if any, 

17 in this State. 

1 171. Section 48 :12-142 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-142. Where a new railroad company is formed in the State of the 

4 domicile of such former company by or on behalf of the purchasers, to take 

5 and operate the railroad and its franchises, the new company may, within 

6 6 months after the sale, apply to the Superior Court [of chancery] in the 

7 foreclosure suit in this State by [petition] complaint containing a copy of 

8 its charter, certificate of incorporation or other documentary legal evidence, 

9 and the [Chancellor] Superior Conrt on due proof may adjudge [and de­

10 cree] that the new company has been legally created and has acquired the 

11 property and franchises of the original company. A duly certified copy of 

12 the [petition] complaint, proceedings and [decree] judgment shall be filed in 

13 the office of the Secretary of State. Said record or a copy thereof, shall be 

14 evidence of the incorporation and rights in this State of the new company. 

15 The purchasers at the official sale of the property and franchises may 

16 transfer them to the new company, or, if no conveyance has been made, may 

17 assign their bids, in which case the [Chancellor] SnperiM Conrt may direct 

18 the receiver, master or officer to make conveyance to the new company on such 

19 terms as shall be equitable. The new company shall possess all powers of 

20 corporations organized under the laws of this State and all powers conferred 

21 by such laws on the company whose property and franchises were sold. The 
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22 new company may enjoy the property and exercise the franchises so conveyed 

23 to it within this State as fully as if it were organized under the laws of this 

24 State, subject to all liens, contracts, limitations, covenants and agreements 

25 relative to the mortgaged premises, property and franchises prior to the mak­

26 ing of such mortgage. The filing of the record in the office of the Secretary of 

27 State shall operate as a covenant to perform such contracts, limitations, 

28 covenants and agreements. 

1 172. Section 48 :12-145 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :12-145. If a railroad company shall fail or neglect to run daily trains 

4 on any part of its road for a space of 10 days the [Chancellor,] Sttperior 

5 COttrt, on petition of a citizen of this State and on due proof of the facts, 

6 may appoint a receiver who shall take possession of all of the real estate and 

7 personal property of the company and operate the road and transact the 

8 ordinary business thereof in the transportation of freight and passengers for 

9 such time as the [Chancellor] Sttperior COttrt may direct. 

10 All expenses incurred thereby shall be a first lien on all the earnings of 

11 the company prior to any other claim and the surplus if any shall be dis­

12 tributed as the [Chancellor] Sttper-ior Court may direct. The receiver shall 

13 apply all unencumbered personal property not required in the operation of 

14 the road and all moneys transferred to him at the time of his appointment, 

15 towards the payment of wages then due to employees of the company, not ex­

16 ceeding 2 months' wages. 

17 This section shall not apply to a railroad at any seaside resort built prin­

18 cipally for the transportation of summer travelers nor to a temporary suspen­

19 sion necessary to complete, reconstruct or change the grade of any railroad. 

1 173. Section 48 :12-146 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-146. 'When a railroad company in this State shall become insolvent 

4 and its property shall have passed into the hands of a receiver by order of the 

5 [Chancellor] Superior COttrt, the receiver shall operate the railroad for the 
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6 use of the public, subject at all times to the order of the [Chancellor] 

7 S~lperior CO~trt. All expenses incident to the operation of the railroad shall 

8 be a first lien on the receipts, to be paid before any other encumbrances 

9 whatever. 

1 174. Section 48:12-147 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-147. The receiver, appointed by the [Chancellor,] Superior Court, 

4 of an imolvent railroad company of this State, or of another State holding 

5 railroad franchises and property in this State, may, with the approval of 

6 the [Ohancellor] Superior CO~lrt, lease or sell the railroad with all its 

7 chartered rights, privileges and franchises. 

8 The purchaser or lessee shall hold, use and enjoy the same during the 

9 residue of the term limited in the charter of the company or during the term 

10 in such lease specified as fully as the company could have enjoyed the same, 

11 subject to all the restrictions, limitations and conditions contained in the 

12 charter. 

13 Where the railroad of an insolvent company lies partly in another State, 

14 the [Chancellor] S~tpcrior Court may order the sale of any of its property 

15 or franchises at the same time or place, whether in or out of th~s State, of 

16 any official or foreclosure sale thereof out of this State. Such sale may be 

17 made in such manner that a purchase thereof may be made on one and the 

18 same bid by the purchaser of the property and franchises out of this State 

19 or otherwise as the [Chancellor] Superior Court may direct, imposing on 

20 the pnrchaser such terms as shall be equitable. 

21 The [Chancellor] Superior Court may order the company to join with 

22 the receiver in the conveyance of the property and franchises. 

1 175. Section 48 :12-148 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-148. No lease of a railroad shall be made by a trustee or receiver 

4 Dppointed by the [Chancellor] Superior Court except upon a rental and 

5 adequate security for the payment of the same, both to be first approved by 
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6 the [Chancellor] Superior C01trt and a majority of the stockholders of the 

'7 railroad in interest, upon such public notice to the parties in interest as the 

8 [Chancellor] S1lperior Court shall direct. 

1 176. Section 48 :12-149 of the Revised S teltutes IS amended to read as 

2 follows: 

3 48:12-149. vVhen the [Chancellor] Superior Court or a court of com­

4 petent jurisdiction has [decreed] adjudged a railroad company to be illsol-

G vent and appointed a receiver to wind up its affairs, the [Chancellor] 8u­

6 perior Cow't or such court may, upon petition of such receiver and upon 

'7 such notice as the [Ohancellor] Superior Court or court may require, order 

8 the State 'I'reasurer to pay to the receiver any money of the company de­

9 posited with the State Treasurer at the time of its organization, or such part 

10 thereof as may remain on deposit. 

11 Upon thJ making' of such order the State Treasurer shall pay the money 

12 so deposited, or such part thereof as may remain in his hands, to the receiver 

13 who shall, after paying his expenses, distribute the balance to such creditors 

14 or stockholders as may by law be entitled to receive the same. 

1 177. Section 48 :12-151 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :12-151. All actions accruing from injuries to persons caused by the 

4 wrongful act, neglect or default of any railroad company owning or operating 

5 any railroad within this State, shall be commenced and sued within 2 years 

6 next after the cause of action accrued, and not after, except for inju1'ies to 

'7 infants and incompetents. Actions by an executor or administrator for in­

8 juries causing the death of the testator or intestate shall be commenced and 

9 sued within 2 years next after the death, and not after. All actions for injury 

10 done to any property by fire communicated by an engine of any railroad 

11 company of any railroad within this State shall be commenced and sued 

12 within [2] 6 years after the cause of action accrued, and not after. 

, 
J. 178. Section 48 :12-166 of the Revised Statutes is amended to read as 

2 follows: 
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3 48 :12-166. Any person who shall: 

4 a. Travel or attempt to travel on any train on a railroad without having 

5 previously paid his fare and with intent to avoid payment thereof; or 

6 b. Having paid his fare for a certain distance, knowingly and willfully 

7 proceed on such train beyond such distance without previously paying the 

8 additional fare for the additional distance, and with intent to avoid the pay­

9 ment thereof; or 

10 c. Knowingly and willfully refuse or neglect on arriving at the point to 

11 which he has paid his fare to quit such train­

12 Shall for every such offense forfeit to the company running the train a 

13 sum not exceeding $5.00. 

14 On complaint made on oath and after summary hearing of the facts and 

15 circumstances or on admission of the parties, any [justice of the peace in 

16 the county, or district court of a city, or any recorder, police justice or 

17 police court] magistrate of tho municipality where the offender may be 

18 arrested [or sued, by whatever name such police court may be known,] shall 

19 have jurisdiction to impose such fine with costs. 

20 [If any person be discovered in committing or attempting to commit 

21 such offense, all officers, servants, railway police and other persons on behalf 

22 of tho company and all constables and peace officers may lawfully apprehend 

23 and detain such person until he can conveniently be taken before such justice, 

24 district court, or such recorder, police justice or police court of the munici­

25 pality, or until he shall be otherwise discharged by due course by law.] 

1 179. Section 48 :13-9 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :13-9. Every sewerage company organized under [this chapter] the 

4 laws of this State may enter upon any lands in the neighborhood of the 

5 municipality which it is intended to supply with a sewerage system and 

6 make all such preliminary surveys, examinations, explorations, measure­

7 ments and levelings as may be necessary for its cOl'pomte purposes, [doing 
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8 thereby as little damage as possible to the owners.] subject to the right of 

9 the owners to full compensation for damages to their lands. 

1 180. Section 48 :13-10 of the Revised Statutes is amended to read as 

2 follows: 

3 48:13-10. Every sewerage company organized under [this chapter] the 

4 laws of this State may build, alter, repair, enlarge and maintain all necessary 

5 works and apparatus within or without such municipality, and lay all such 

6 pipes and conduits for sewerage at such times and in such places as shall 

7 be necessary and proper for its corporate purposes. 

1 181. Section 48 :13-11 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :13-11. Every sewerage company organized under [this chapter] the 

4 laws of this State may lay its pipes and conduits beneath such public roads, 

5 streets, avenues and alleys as it may deem necessary for its corporate pur­

6 poses, upon complying with the terms and conditions upon which the consent 

7 of the corporate authorities to the organization of the company shall have 

8 been obtained, provided that the consent to the laying of such pipes shall 

9 be obtained of any municipality through which the same may be laid. 

10 Such pipes shall be laid at least 3 feet below the surface and shall 

11 not unnecessarily interfere with public travel or damage public or private 

12 property. 

13 No consent shall be granted by the corporate authorities to such company 

14 to lay its pipes beneath such public roads, streets, avenues or alleys for the 

15 purposes aforesaid until a map and specifications of the proposed system of 

16 sewerage shall have been submitted to the State Department of Health and 

17 to the corporate authorities of any such municipality in which such system of 

18 sewerage is proposed, and the map and specifications shall have been ap­

19 proved by them. 

1 182. Section 48 :13-13 of the Revised Statutes 1S amended to read as 

2 follows: 
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3 48 :13-13. Every sewerage company organized under [this chapter] the 

4 laws of this State shall commence the construction of the proposed system 

5 of sewerage witLin 6 montLs from the date of its organization, and shall 

6 complete the same within 3 years from the date of commencement. The 

7 conditions annexed to the consent of the corporate authorities may designate 

8 a shorter period for the completion of such works. 

1 183. Section 48 :13-14 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :13-14. SucL company may contract with property owners and others 

4 for the use of its system of sewerage for such price or rents and such re­

5 strictions as the company may think proper [.] in accordance with approved 

6 tar'iffs filed with the Board of Public Utility Commissioners. 

1 184. Section 48 :14-2 of the Revised Statutes is amended to read as 

2 follows: 

3 48:14-2. [Such pipes] Pipes and conduits shall be laid at least [2] 3 

4 feet below the surface and shall not unnecessarily interfere with public travel 

5 or damage public or private property. 

6 They shall be laid at least 3 feet from the outside of any water or gas 

7 pipe already laid, except when it shall be necessary to cross, in which case 

8 tlley shall be at least 12 inches from tLe outside of the water or gas pipe. 

1 185. Section 48 :14-9 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :14-9. "When a survey of the locations of the dams of any steam or 

4 water power company organized under [this article] the laws of this State 

5 and the routes and locations of its main canals and raceways, branches and 

6 improvements, together with the lands and portions of such rivers or streams 

7 necessary for the same, shall be completed and deposited in the office of 

8 the Secretary of State, such company may enter upon, take possession of, and 

9 use, occupy and possess such lands and premises as authorized by [section 

10 48 :14-10 of] this Title. 
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11 Every such company may enter upon all lands, whether covered with 

12 water or not, for the purposes contemplated by this article, [doing no 

13 unnecessary damage.] subject to the right of the owners of said lands to full 

14 compensation for damages thereto. 

1 186. Section 48 :14-11 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :14-11. Every steam and water power company organized under [this 

4 article] the laws of this State may construct and maintain dams on rivers 

5 and streams at such points and at such heights as it may deem necessary or 

6 advisable, and may flow back and raise the water in the rivers or stream 

7 above the dam to a beigbt not exceeding 10 feet above common low water of 

8 the rivers and streams. 

9 The plans and construction of the dams shall be approved by the [State 

10 'Vater Policy Commission] Department of Conservation and Economic De­

II velopment. For dams on navigable streams, the [commission] department 

12 may reqmre the construction of such canals, locks, gates, shoots or other 

13 opemngs as, after public hearing, it lllay determine that the interests of 

14 navigation require. \Vhere judged necessary by it, the [commission] de­

15 partment lllay require all dams constructed under this article to be provided 

16 with a fishway for the passage of shad and other fish. 

1 187. Section 48 :14-12 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :14-12. Every steam and water power company organized under [this 

4 article] the laws of this State may cut or acquire main canals or raceways 

5 on each side of the rivers or streams from its dams to such points below as 

6 it may deem necessary. The cornpany also lllay cut and erect as many lateral 

7 or branch raceways, locks, weirs, gates and other works, from the main canals 

8 or raceways to the rivers or streams as it may deem expedient for the pur­

9 poses of generating, using and selling the power of the rivers and streams 

10 and electric power developed therclrom for mills, manufactories and other 
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11 purposes. All work pursuant to this section shall be subject to the approval 

12 of the Department of Conservation and Economic Development. 

13 The water [s] so diverted from the rivers and streams shall be returned 

14 again to them after being so used, as unpolluted as before it was used. 

1 188. Section 48 :14--13 of the Revised Statutes is amended to read as fol­

2 lows: 

3 48 :14--13. Every steam and water power company organized under [this 

4 article] the laws of this State shall commence its proposed dams and works 

5 within 2 years from the date of its organization, and complete the dams and 

6 cut or acquire its main canals or raceways within 3 years from the date of 

7 commencement aforesaid. 

1 189. Section 48 :14--15 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :14--15. Every steam and water power company organized under [this 

4 article] the laws of this State may construct, maintain, improve and repair 

5 all such embankments, reservoirs, aqueducts, culverts, locks, bridges and 

6 other works as it may deem convenient and necessary for the public pur­

7 poses of this article. 

1 190. Section 48 :14--16 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :14--16. Every steam and water power company organized under [this 

4 article] the laws of this State may develop electric power for commercial 

5 purposes by means of water power and supply current and power at such 

6 prices as may be agreed upon. Such company may erect and maintain the 

7 necessary buildings, machinery and apparatus for developing power and cur­

S rent and distribute the same to any place or places. 

1 191. Section 48 :14--17 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :14--17. Every steam and water power company organized under [this 

4 article] the laws of this State may enter upon any public highway, street 
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5 or alley and erect poles on the same to sustain the necessary wires and fix­


6 tures, and alter, inspect and repair its system of distribution.
 

7 No such company shall enter upon any street or alley of any city, bor­


8 ough or township until after the consent of the governing body thereof shall
 

9 have been obtained.
 

1 192. Section 48 :14-18 of the Revised Statutes is amended to read as
 

2 follows:
 

3 48 :14-18. Every steam and water power company incorporated under
 

4 [this article] the laws of this State may lease its dams and works or any
 

5 part thereof to any other company or consolidate and merge its stock, prop­


6 erty and franchises with those of any other company or companies of this or
 

7 any other State. Such other company or companies may take such lease or
 

8 consolidate and merge its stock, property and franchises with such company
 

9 to form a new company.
 

10 After such lease or consolidation the lessee or the consolidated company 

11 may use and operate such dams and works and their own dams and works, 

12 or all or any of them according to the provisions and restrictions contained 

13 in this article, notwithstanding any privilege heretofore granted to another 

14 company. 

1 193. Section 48 :14-19 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :14-19. No steam and water power company organized under [this 

4 article] the laws of this State shall supply any municipality or the public 

5 with water for potable or other domestic uses. 

6 Nothing in this article shall impair the right or privilege of any munici­

7 pality to take from the rivers and streams wholly in this State, or between 

8 this and any other State, the potable waters therof for public purposes. 

9 No such company shall be entitled to damages or compensation for the 

10 diversion of the waters of any such river or stream or tributaries thereof 

11 for the water supply of any municipality. 
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1 194. Section 48 :14-20 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :14-20. Every water power company organized to construct 1 or more 

4 dams in any river or stream tributary to Barnegat bay for the purpose of 

5 developing and selling water power and generating, distributing and selling 

6 electricity, may cause examinations and surveys to be made of its proposed 

7 dams, reservoirs, ponds, locks, weirs, gates, bridges, canals, race and power 

8 stations, as well as the land that may be overflowed by the erection of the 

9 dams. It may enter upon any lands or waters for the purpose of making 

10 such examinations and surveys, subject to liability for all damage done. 

11 A survey and map shall be made of the land to be taken or entered upon, 

12 which map shall be signed by the president and secretary of the company 

13 and filed in the office of the clerk of the county in which the lands shown on 

14 the map are situated. 

1 195. Section 48 :15-1 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15-1. The term" street railway or traction company" when used in 

4 this chapter means and includes, unless the contrary appears from the con­

5 text, a company organized under this [chapter] Title, or any company 

6 heretofore organized, reorganized or consolidated under the provisions of 

7 any act of this State general, special or private, for the purpose of owning, 

8 leasing or operating a street railway or a railroad operated as a street rail ­

9 way and extensions thereof, or any company, which, by virtue of any act 

10 of this State, has become subject to the provisions of any law of this State 

11 authorizing the incorporation of street railway or traction companies. 

12 The word "street" when used in this chapter means and includes a 

13 public street, avenue, highway, road, alley, lane, plaza [or], square or other 

14 public place. 

1 196. Section 48 :15-3 of the Revised Statutes IS amended to read as 

2 follows: 
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3 48 :15-3. Any consent required by this chapter to be given by any public 

4 body may be given by a resolution or ordinance of such body and shall 

5 have the force and effect of a contract when accepted by any street railway 

6 or traction company in a writing under its corporate seal, filed with the clerk 

7 of the public body or in the office of the clerk of the county in which such 

8 body exists. Nothing herein shall make the provisions of R. 8. 48 :2-14 in­

9 operative. 

1 197. Section 48 :15-28 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15-28. Whenever any street railway or traction company shall change 

4 the location of its tracks or any part thereof in any street or public park to 

5 another part of such street or park, or from a private right of way proposed 

6 to be taken for street or public park purposes to a new location within the 

7 lines of any street or within the boundaries of such park, or from any street, 

8 public park or private right of way to a new location in another street, at the 

9 request of the body charged with the maintenance and repair of such streets 

10 or public park on or through which such tracks are located and to which such 

11 tracks shall be moved, the company so changing the location of its tracks and 

12 its successors and assigns may maintain and operate its tracks with the nec­

13 essary appurtenances in the new location for as long a period as it had the 

14 right to maintain and operate the tracks in their former location at the time 

15 of the relocation. 

16 No such change shall be made without first obtaining approval of the 

17 Board of P'ublic Utility Commissioners. 

1 198. Section 48 :15-29 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15-29. No street railway shall be constructed in any street or other 

4 public place in any municipality except upon the consent of the governing 

5 body of the municipality. 

6 [The provisions of sections 48 :3-11 to 48 :3-17 of this Title shall govern 

7 the granting and acceptance of such consent.] 
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1 199. Section 48 :15-30 of the Revised Statutes IS amended to read as
 

2 follows:
 

3 48 :15-30. If any board, body or public authority other than the govern­


4 ing body of the municipality shall have control of any street in which a pro­


5 posed street railway is to be constructed, the consent of such other board,
 

6 body or public authority shall also be required before the street railway is
 

7 constructed or operated.
 

8 The consent shall be [granted only upon notice to be] given in the same
 

9 manner as is provided in respect to the consent of a municipal governing
 

10 body. 

1 ·200. Section 48 :15-39 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15-39. Any company organized under any law of this State operating 

4 a street railway in any county of this State [having a population under the 

5 Federal census of 1920 of not less than 60,000 nor more than 70,000 and hav­

6 ing a total track mileage of not more than 20 miles,] may operate auto­

7 busses in substitution in whole or in part for street railway service upon any of 

8 its lines or parts thereof, subject to the approval of the Board of Public Util­

9 ity Commissioners. 

1 201. Section 48 :15--49 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15--49. Any street railway or traction company may construct, mam­

4 tain and operate a terminal station in any [city of the first class] municipal­

5 ity, and for that purpose any such company may purchase, acquire by con­

6 demnation in the manner provided by law, and hold all such property, real 

7 and personal, or interest or estate therein, as may be necessary for that pur­

8 pose and for constructing approaches thereto. 

1 202. Section 48 :15-50 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15-50. In order to connect the tracks of any street railway system 

4 with such terminal the company building or owning the terminal may con­
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5 struct a subway [not exceeding ]A~ mile in length] under any street, park 

6 or other public place upon such terms and conditions as may be prescribed by 

7 the body having control of such street, park or public place and approved by 

8 the Board of Public Utility Commissioners. 

9 With the consent of such body and the approval of the Board of Public 

10 Utility Commissioners, the company in connecting the tracks of any street rail­

11 way system with the terminal by surface tracks or elevated tracks built on 

12 private property or by both, may cross at grade or overhead substantially at 

13 right angles any street lying between the tracks of such system and the 

14 terminal. 

1 203. Section 48 :15-54 of the Revised Statutes IS amended to read as
 

2 follows:
 

3 48 :15-54. Upon the making of the order aforesaid, the street railway or
 

4 traction company, within the time fixed in such order, shall lay its tracks,
 

5 wires and appurtenances on the bridge and use the same for public travel.
 

6 Should the board order the company to lay its tracks, wires and appur­


7 tenances on the bridge and to operate its cars thereon but refuse to deter­


8 mine the compensation if any to be paid by the company to the municipality
 

9 owning the bridge for the use thereof, jurisdiction is hereby given to the
 

10 [Chancellor, on petition or bill] Superior Court on complaint of the mu­

II nicipality or the company, to fix the compensation, if any, to be paid. 

12 Notwithstanding any proceeding to review the amount of compensation 

13 to be paid, the company shall proceed to lay its tracks, wires and appurte­

14 nances on the bridge and operate its cars thereon, pending the controversy as 

15 to the amount of the compensation to be paid. 

1 204. Section 48 :15-56 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :15-56. Any stockholder of a company whose property and franchises 

4 shall be leased pursuant to section 48 :15-55 of this Title and who shall not 

5 assent to the lease, or who shall resist or object to the making thereof, may 

6 within 30 days after the making of the lease, apply by [petition to the circuit 
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7 court of the county in which the chief office of the lessor may be kept, or to 

8 a judge of such court in vacation if no such court sits within such period, on 

9 reasonable notice to the lessor] complaint to the Superior Court to appoint 

10 3 disinterested persons to estimate the dam3ge if any done to the stockholder 

11 by the lease and to appraise his stock at the full market value thereof without 

12 regard to any depreciation or appreciation in consequence of the lease. The 

13 award of the person so appointed or a majority of them when confirmed by 

14 the court shall be final and conclusive. 

15 The lessor company may at its election pay to the stockholder either the 

16 amount of damages so found and awarded, if any, or the value of the stock 

17 so ascertained. Upon the payment of such value of the stock, the stockholder 

18 shall transfer the stock to the lessor company to be disposed of or retained for 

19 the benefit of the remaining stockholders. 

20 If the value of the stock is not so paid within 30 days from the filing of 

21 such confirmation of the award by the court and notice to the lessor company, 

22 the damage so found and confirmed shall be judgment against the company 

23 and collected as are other judgments. 

1 205. Section 48:17-7 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :17-7. Any telephone or telegraph company organized under [this 

4 chapter] the laws of this State may borrow, from time to time, such sums 

5 of money as may be necessary for the accomplishment of its objects. To secure 

6 the repayment thereof, it may issue bonds registered or with coupons at­

7 tached, or both, secured by a mortgage of any or all of its property and 

8 franchises, including stock and securities of the company or of any other com­

9 pany whose stock and securities it owns. 

10 The mortgage may be recorded as mortgages of real estate are by law 

11 required to be recorded in the office of the clerk or register of deeds of the 

12 county or counties in which the telegraph or telephone lines and exchanges 

13 may be located, and of the county in which the principal office of the com­

14 pany is situated. The record or lodgment for record shall be notice to all sub­
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15 sequent judgment creditors, purchasers and mortgagees of the execution of 

16 the mortgage and of the contents thereof, although such mortgage may not 

17 have been executed, proved or recorded as a chattel mortgage. 

1 206. Section 48 :17-8 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :17-8. Any telegraph or telephone company organized under the laws 

4 of this or any other State, or of the United States [or any telegraph or 

5 telephone company organized under this chapter] may erect, construct 

6 and maintain the necessary poles, wires, conduits, and other fixtures for its 

7 lines, in, upon, along, over or under any public street, road or highway, upon 

8 first obtaining the consent in writing of the owner of the soil to the erection 

9 of such poles, and through, across or under any of the waters within this 

10 State and upon, through or over any other land, subject to the right of the 

11 owners thereof to full compensation for the same. 

1 207. Section 48 :18-7 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :18-7. 'When the location of any tunnel and approaches and the loca­

4 tion of the necessary buildings, appurtenances and conveyances shall be deter­

5 mined upon, every such tunnel company shall have power to and it shall be 

6 lawful for it to proceed to condemn and acquire and take the land necessary 

7 for its business, in accordance with chapter 1 of the Title Eminent Domain 

8 (§ 20:2-1 et seq.), or agreeably to chapter 2 of the Title Eminent Domain 

9 (§20:2-1 et seq.). 

10 As a prerequisite to the institution of any condemnation proceeding pur­

11 suant to the provisions of this chapter written permission so to do must 

12 first be obtained from the [Board of Commerce and Navigation], Depart­

13 ment of Conservation and Economic Development which permission shall be 

14 recorded in the office of the clerk of the county wherein such lands are situ­

15 ated and filed in the office of the Secretary of State. 

1 208. Section 48 :18-11 of the Revised Statutes is amended to read as 

2 follows: 
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3 48 :18-11. Before any t1P;mel company organized under this chapter shall 

4 begin the construction of a tunnel or tunnels, it shall apply to the [Board 

5 of Commerce and Navigation] Department of Conservation and Economic 

6 Det'elopment for a permit so to do. The [board] department is hereby di­

7 reeted to issue a permit to any such company to construct a tunnel or tun­

8 nels, and its terminal or termini, in accordance with the provisions of this 

9 chapter; but no permit shall be issued for the construction of any such tunnel 

10 or tunnels within 10 miles of any bridge now crossing the Delaware river, 

11 or within any other limitation provided by statute in connection with any 

12 existing bridge. 

13 'Where a permit is issued for the construction of any such tunnel or tun­

14 nels no other permit shall be issued for the construction of any additional 

15 tunnel or tunnels within 10 miles from any location for which a permit has 

16 been previously issued. 

17 Within 2 years after the granting of any permit hereunder the con­

18 struction of any such tunnel or tunnels shall be commenced or the permit so 

19 issued shall be void. 

1 209. Section 48 :18-12 of the Revised Statutes IS amended to read as 

2 follows: 

3, 48 :18-12. Any permit granted under the terms of this chapter shall be 

4 subject to revocation by the [Board of Commerce and Navigation] Depart­

5 ment of Conservation and Economic Development upon the failure of the 

6 holder of any such permit, within 6 months, to secure the necessary and 

7 proper approvals of the State with which the tunnel or tunnels shall connect. 

1 210. Section 48 :18A-1 of the l{evised Statutes is amended to read as 

2 follows: 

3 48 :18A-1. Any turnpike or plank road company incorporated under the 

4 laws of this State, where more than 112 of the length of the authorized route 

5 of such turnpike or plank road is laid over BaIt marsh or meadow land, and 

6 where an improved public highway parallels such turnpike or plank road its 

7-8 entire authorized route, upon petition to the Board of Public Utility Commis­
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9 sioners, may be relieved of the public duties and obligations ansmg out of 

10 the maintenance and operation of such turnpike or plank road, upon obtaining 

11 the consent and approval of such board, which matter may be brought before 

12 such board for its consideration, consent and approval, by a petition to such 

13 board, setting forth the purpose thereof, and serving a notice of the filing of 

14 such petition, together with a copy thereof, on each municipality entered by 

15 such turnpike or plank road, and upon the [Board of Commerce and Naviga­

16 tion] Department of Conservation and Economic Dcvelopntent of this State 

17 and the War Department of the United States of America, or its agent, where 

18 such turnpike or plank road company maintains a bridge 01' bridges in any 

19 of the navigable waters of this State, and upon the board or boards of chosen 

20 freeholders of the county or counties in which such turnpike or plank road 

21 is constructed. 

1 211. Section 48 :19-11 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :19-11. Each water company in this State [having a capital stock of 

4 $50,000.00] may increase its capital stock [to an amount not exceeding 

5 $200,000.00] by and with the consent of [%] 2/3 of the stockholders of the 

6 company and upon filing certificate of such action in the office of the Sec­

7 retary of State. 

8 Nothing in this section contained shall be constmed as authorizing any 

9 water company to issue any capital stock pursuant to this section until such 

10 company shall have first obtained authority so to do from the Board of 

11 Public Utility Commissioners in the manner provided by section 48 :3-9 of 

12 this Title. 

1 212. Section 48 :19-12 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :19-12. Every water company organized under [this chapter] the 

4 laws of this State and make and issue bonds with or without coupons at­

5 tached, bearing interest not exceeding 6% per annum, for the purpose of 

6 borrowing money or securing any indebtedness created by them. It may 
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7 secure said bonds and the interest thereon by mortgage to a trustee for the 

8 use of the bondholders upon the corporate franchises and property of the 

9 company or any part thereof. 

10 [No such company shall issue, sell and deliver its bonds, notes or obli­

11 gations of any character, except in retul'll for cash to the extent of at least 

12 80% of the face value of the securities issued, or for property of an actual 

13 cash value of at least 80% of the face value of the securities issued in pay­

14 ment thereof.] 

1 213. Section 48 :19-13 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :19-13. Each water company organized under [this chapter] the laws 

4 of this State may take and divert [such springs and streams of water] 

5 sources of water supply and build, erect, alter, repaIr, enlarge and main­

6 tain [such] reservoirs and works and may lay [such] pipes and conduits 

7 and install facilities for water [at such times and in such places] as shall 

8 be necessary and proper to enable the company to carry into effect the pur­

9 poses of its incorporation. 

1 214. Section 48 :19-14 of the Revised Statutes IS amended to read as 

2 follows: 

') 48 :19-14. [Every such] Each water company may enter upon any lands 

4 in the neighborhood of the municipality or municipalities which it is intended 

5 to supply with water and make all such preliminary examinations, explora­

6 tions, measurements and levelings as may be necessary and proper for its 

7 corporate purposes, [doing thereby as little damage as possible to the owner.] 

oJ 

8 and subject to respon,sibility for all damages which shall be done thereto. 

1 215. Section 48 :19-17 of the Revised Statutes is amended to read as 

2 follows: 

3 48 :19-17. Each [such] water company may lay its pipes beneath such 

4 public roads, streets, and alleys as it may deem necessary for its corporate 

5 purposes, free from all charge to be made by any person or body politic 

6 whatsoever for such privilege, and may also construct and maintain hy­
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7 drants on and along such streets and alleys, provided that the consent shall 

8 be obtained of the corporate authorities of the municipality through which 

9 the pipes may be laid. 

10 The pipes shall be laid at least 3 feet below the surface and shall not 

11 in anywise unnecessarily obstruct or interfere with the public travel or dam­

12 age public or private property. 

1 216. Section 48 :19-18 of the Revised Statutes IS amended to read as 

2 follows: 

3 48 :19-18. Each water company organized under [this chapter] the laws 

4 of this State may sell and dispose of the water issuing from its reservoirs, 

5 aqueducts or pipes for such prices, or quarterly or annual rents and such 

6 restrictions [as they may think proper] in accordance with its approved 

7 tariff on file with the Board of Pu,blic Utility Commissioners. 

1 217. Scc1ion 48 :19-19 of the Revised Statutes is amended to read as 

2 follows: 

3 ·18 :19-19. Every water company organized under [this chapter] the laws 

4 of this State may contract with any company organized under any law of 

5 the State for a supply of water upon such terms and for such times as may 

6 be mutually agreed upon subject, however, to approval of the Board of Public 

7 Utility Commissioners. Such companies may lay such supply mains and pipes 

8 as may be thought necessary to furnish such supply through any property 

9 upon obtaining the consent in writing of the owner thereof, or under the 

10 surface of any streets, roads, highways or public places, provided that the 

11 companies first obtain the consent by ordinance of the municipalities through 

12 which the mains and pipes are to be laid. 

13 The municipal body having control of such streets, roads, highways or 

14 public places shall designate the place therein where and the manner m 

15 which the pipes or mains shall be laid. 

1 218. Section 48 :19-20 of the Revised Statutes IS amended to read as 

2 follows: 
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3 48 :19-20. Every aqueduct company which was on March 21, 1888, in ex­

4 istence under any special charter in this State and every water company in­

5 corporated under [this chapter,] the law of this State, may add to and extend 

6 its works to such extent as may be necessary to carry out its corporate pur­

7 poses and may take such lands and may divert such streams of water in the 

8 manner provided in [section 48 :19-15] chapter 3 of this Title as shall be 

9 necessary for that purpose. 

10 Nothing in this section shall empower any company to supply or furnish 

11 water within the corporate limits of a [city] municipality of this State own­

12 ing or controlling its water supply, without the permission. of such mun.ici­

13 pality. 

1 219. The following statutes are hereby repealed: 

2 P. L. 1949, c. 233 (approved May 24,1949) (C. 48:9-25.5 to 48:9-25.7.) 

3 Sections 48 :2-44 and 48 :2-45 of the Revised Statutes. 

4 Section 48 :3-7.12 of the Revised Statutes. 

5 Section 48 :3-8 of the Revised Statutes. 

6 Sections 48 :6-1 through 48 :6-13 of the Revised Statutes. 

7 Section 48:6-15 of the Revised Statutes. 

8 Sections 48 :7-3 and 48 :7-4 of the Revised Statutes. 

9 Sections 48 :9-1 through 48 :9-4 of the Revised Statutes. 

10 Sections 48 :9-6 through 48 :9-16 of the Revised Statutes. 

11 Section 48 :9-22 of the Revised Statutes. 

12 Section 48 :9-25 of the Revised Statutes. 

13 Section 48 :9-25.10 of the Revised Statutes. 

14 Section 48 :10-1 of the Revised Statutes. 

15 Section 48 :11-1 through 48 :11-12 of the Revised Statutes. 

16 Sections 48 :12-5 through 48 :12-12 of the Revised Statutes. 

17 Section 48 :12-35 of the Revised Statutes. 

18 Section 48 :12-92 of the Revised Statutes. 

19 Sections 48 :12-94 and 48 :12-95 of the Revised Statutes. 

20 Section 48 :12-102 of the Revised Statutes. 
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LEGISLATIVE HISTORY OF R.S.48:7-l,2,3.l 
(Public utility;poles and pipes; power to condemn) 

Laws	 1896 - C.189 - S53 §1 
No statement. 
Amended during passage but we are unable to locate 
the amendment. The only copy we have of the bill 
is identical to the session law. 

---C.S.3152 §35,36,37 ­

NJ
 
KA6.2
 
48A
 
1959c
 

Copy enclosed of proposed 48A:7-l through 48A:7-8 
on electric light and power companies. 

.~ 

1 

i; j 

NJ New Jersey Board of Public Utilities commissioners.
 
KA6.2 An act to amend and supplement Title.48 P.U.C.
 
48 j'/iUraft.
 
1960a December 1960
 

Copy enclosed of proposed 48:7-1 th~ough 48:7-2. 

Subsequent to these proposed revisions Assembly 
Bill 352 (196l) was introduced. It had no statement 
and died in Assembly committee. The sections of 
A352 similar to the sections of A486 (L. 1962,C19B)

I	 

are attached.I 

"1 

j 1962 Amendment.

j	 L. 19~2 -hC1·199B -I A486 - ~':;i-!ft'l ~6:1 I Uis li,n 2 ! . b.~ 

I 
!-.arc - n t roduce y eagan an 4 0 ers 
April 16 - Passed Assembly under emergency resolution, 

amended 
June 4 - Passed in Senate, amended 
December 3 - Senate amended, Passed in Assembly 
December 12 - Approved, Chapter 198 
Amended during passage but the sections here in question 
were not substantially affected. Section 51 was amended 
but only to change =t11e :.r~ctiOn nUt'ubers referred to; no 
change in wording took place. 

Statement (copy attached) 
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R.S. 48:9-31 (Power to condem4 

Source: 
~> 

~ 

Laws 1925 - e227 - ~120 

Amended during passage (copy enclosed of original 
bill plus all amendments and official copy reprints 
that we have. 
Statement (see enclosed bill) 
Vetoed by Governor tsopy Q£ meSeS!8 a~~a9A£a,~ 

Amended by: 
L. 1962 - C.198 - A486 

See previous comments an this law. 

No hearings or reports were located. 

gH/EH 
Enclosure 
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34 Sections 48:17-1 through 48:17-7 of the Revised Statutes. 

35 Section 48:17-9 of tho Revised Statutes. 

36 Section 48 :17-13 of the Revised Statutes. 

37 Section 48 :17-15 of the Revised Statutes. 

38 Sections 48 :19-1 through 48:19-4 of the Revised Statutes. 

39 Sections 48 :19-9, 48 :19-10 and 48 :19-12 of the Revised Statutes. 

40 Sections 48 :19-15 and 48 :19-16 of the Revised Statutes. 

41 Section 48 :19-21 of the Revised Statutes. 

1 199. This act shall take effect 90 days after enactment. 

STATEMENT 

This bill represents a revision of Assembly 352 of the 1961 session. The 

revision is the result of a series of conferences between the Board of Public 

Utility Commissioners and representatives of the public utility industry. It has 

the endorsement, of: the Board of Public Utility Commissioners. 

--------------------.--~-----......---, ---,~,."
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L'\TRODCCED Ji\NlL\RY .2G. 1()::?S. 

Uy ~lr. }L\'rJJ1~. 

l{dcrred to Commitli:c 011 Corporati()l1s. 

f\N ACT to authorize and empower corporal ions now or hereafter organized and exist­

ing t1l1der ;Lnd by virtue of any law of this State, f(Jr the purpose of supplying 

electricity for light, heat or power, and defined as puLl ic utilities, by an act en­

titled ",\n act concerning puhlic utilities: to create a Board of Public Utility Com­

missiul1ers and to prescribe its duties ane! powers," approved April twenty-first, 

one thou~an(l nine hundred and eleven, an(l the a~nendments thereof and supple­

ments thereto, to acquire land or any iuterest therein, hy condemnation, for the 

distribution of electricity. 

131·: l'l' ENAC'l'J':D by the Sel1ate (Ind Gn/crul .·1.~st'JillJiy 'of tile State of Ne7.1.' Jersey: 

1. Any corporation no\\' or hereafter organized and existing under and by vir­

2 tue of any law of this State for the purpose of supplying electricity for light, 

3 heat or power, and defined as a public utility hy an aet entitled "An act concerning 

4 public utilities; to create a Board of PuLlic Ctility Commissioners and to prescribe 

j its duties ail<: !Jc)',vers," approved April twenty-first, one thousand nine hundred and 

G eleven, and the amendments thereof and supplements thereto, in addition to and not 

7 in sui· :', 'of whatever othc;::Lt, IJl)','" ,j and authority it may have and 

S possess, in case it e3,0 ···t :rcquirc any land or interest therein which may be reason­

9 aLly 'l(~Cessary for the distribution of dectr,', .:\' to the TJtlIXc lor any of the purposes 

10 aforesaid, from the OWlier. by reason of disagreement as to the price or legal inca­

;; fiaeity or absence of the owner, or inability to con\'(\' a valid title, or because the 

12 names or residences of such owner or owners may be unknown, or for any other 

~3 reasOl:. ";;'. take or acqllli't: ..~uch land or interest therl':in as may be reasonably neces­
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for proJlerl)' condemned 

l]lIJl1:i;\lld ll1Jle hundred) ," and 

17-1:-: ,he' ;\:neI1l11llell1s lhen:ot and sl\pp1c11l(" 

1') j1(I:itS "r pules, lmvcrs or other ,trl\cl111", :ilJalllw erected hy virtlle of the Cll\­

20 thu,'i,)' given by this act in any road, street or highway withllUt first obtaining a dcsig­

21 nation of 1h~ location LL'~~C(): ')' the governing' hocly having control of the road, 

22 street or highway in which the lands sO as aforesaid to he condemned shall be 10­

23 catc jf the road, strect or highway be a ::3tate highway, without first obtaining 

24 a designation of the location thercoi :. 1he State Highway Commission, and that 

2.; such pOSlS "1' pOles, tOi",; or other structur;:s shall be subject to Slidl icasonable reg'­

2G llbtiol1s as may be imposed by the body having cOlltrol 0 [ such road, street or high­

27 way, and shall be so located as in no \\:1Y tt) inkrfere with the safety or convenience 

28 of persons travclil,;~ on or over Ihe said r\)ads. streets or highways. 

2. l\OllC of the rights and pO\vers conferred ],y this act shall be used or enforced 

.2 !, any such corporation until and unless such corporation shall have applied to the 

3 Board (Jf Public Utility COlllll1issj, ,,'1":; of this State upon the petition of such 

4 corporation and the Board o£Public Utility Commissioners after due notice, inc1ud­

;) ing notice to the owner or owners of the land or interest therein to be condemned 

6 and to an) 'It her parties having an interest of record therein, if known and resident 

7 of this Slate, and if unknow11 or not resident of this State, thell by <;(1\11 publica­

8 tion as the said board shall prescribe, and pul,] it hearing, shali :"i ve found that tbe 

9 property desired is rcas. ,(1)' nccc~~al') - ':' the service, accommo, ::!tion, convenience 

10 or safety of the public ;md that the taking or stich property is not incompatible with 

11 the pc,blic interest and would not unduly injure the owners of private property. And 

12 the said Board of Public Utility COlli;; Ii 'sioncrs is hereby authorized and empow­

13 creel to delermine the necessity as afores;lli i for the use of the land or intere:,1, therein 

14 50 sought to be condemned and to make and establish sur h reasonable rules and regu­

15 lations "OVCrn1l1'" :,,' iorm and mct.hon of such application and the time and man­
o '" 

;,id board shall 

17 have full power a;,'i ;lulllfJrity to enforce the provisions of this paragraph. 



,; p;.trts of acts inconsistent \\'1>, I <'t to the ex lent of such tn­

_ hereby repc;tiui, and 't shall take effect 1, : ;''',liately. 



SENATE, NO. 120
 

S i f- TE i'JEW JERSEY 

INTRODUCED JA:"JCAI{Y 26, 1925. 

By ),11'. :;\11\'1'HI8. 

Referred tn Committee on Corporations. 

AN Act to authorize and empower corporations now or hereafter organized and exist­

jng undcr and by virtuc of any law of this Statc, for the purpose of supplying 

electricity for light, heat or power. and defined as public utilities, by an act en­

titled "An act concerning public utilities: to create a Board of Public Utility Com­

missioners and to prescribe its duties and powers," approved April twenty-first, 

one thousand nine hundred and eleven, and the amendments thereof and supple­

ments thereto, to aCCluire lanel or any interest therein, hy condemnation, for the 

distribution of electricity. 

BI~ rr E~ACTJ~D by the Sellate alld C,'u,-(a! ./sSOJlbly of the State of New Jersey: 

1. Any corporation no\\' or hereafter organized and existing under and by vir­

) tue of any law of this State for the pllrpose of supplying electricity for light, 

3 heat or power, and definecl as a public utility by an act entitled "An act concerning 

4 public utilities; to create a Board of Public Utility Commissioners and to prescribe 

5 its duties and powers," approved April twenty-first, one thousand nine hundred and 

6 eleven, and the amendments thereof and supplements thereto, in addition to and not 

7 in substitution of whatever other right, power and authority it may have and 

8 possess, in case it cannot acqqire any lanel or interest therein which may be reason­

9 ably I1cc6~ary for the distribution of ele::tricity to the public for any of the purposes 

10 aforesaid, fr0111 the owner, by reason of .disagreement as to the price or legal inca­

11 pacity or absence of the owner, or inability to convey a valid title, or because the 

12 names or residences of such owner or owners may be unknown, or for any other 

13 reason, may take or acquire such land or interest therein as may be reasonably neces­
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J,1- ~ary for a right of \\'ay and lor ;he j>uq)(N' of I, ,(,;\ting and con~trt1cting all works, 

15 huildin;.;·:; and eCjuipment necessary for the purp<J~es ai()r(;~aid. under the llroyisions 

1() of a11 ;ICt ent it ted ".\11 act to regulate the ascertainment and payment of compensa­

17 t ion tor property C(.lHleml1ed or taken for public me (H.evision of one thousand nine 

18 hundred)." and the amendments thereof and supplements thereto; providcd, howc'vcr, 

19 111) posts or [loles. to\\"(?r~ or other structures shal1 be erected by yirtue of the all­

...'0 thority gin:n by this act in any ruad. street or highway w·ithollt first obtaining a desig­

21 nation of the location thereof by the gO\'erning hody having control of the road, 

22 street or highway in which the lands so as aforesaid to be condemned shall be 10­

23 cated, or if the road, street or highway be a State highway, without first obtaining 

24 a designation of the location thereoi by the Stale lliglmay Commission, and that 

25 such posts or poles, to\vers or other structures shall IJe subject to such reasonallle reg­

26 ulations as may )Je imposed lJy the body havill~' control of such road, street or high­

27 way, and shall be so located as in no \vay to interfere with the safety or convenience 

28 of persons traveling on or over the said roads, streets or highways, 

1 2, None of thc rights and powcrs conferred by this act shall be used or enforced 

2 by any such corporati-un until and unless such corporation shall have applied to the 

3 Board of Public l't ility Commission ers of this State upon the petition of such 

4 corporation and the Board of Public Ut ilit)' COllll1l\ssioncrs aftcr due notice, includ­

5 ing notice to the owner or owncrs of the land or interest therein to be condemned 

6 and to any other parties haying an interest of record therein, if known and resident 

7 of this State, and if unknown and not resident of this State, then by such publica­

8 tion as the said board shall prescribe, and puhlic hearing. shall have found that the 

9 property desired i_~ r(':1~onably necessary for the service, accommodation, convcllience 

10 or safety of the public and that the taking of such property is not incompatible with 

11;(' public interest and \\'1',; i not unduly inj nre the owners of private property, And 

12 the said BOL~rd of Puhlic Utility Conlll1issimwrs is hereby authorized and cmpow­

13 ercCl to determine the necessity as aforesaid for the use of the land or interest thcrein 

14 so sought to be conclcl1JlleJ and to makc and (";[;d)li~h 5\1('11 : ,;lsonable rulcs and 1',''''11­

15 lations gonrning the form and method ,,[' s1.1ch applicatioll and the time and man­

16 ner of tbe notice of such pl1hlic hearing as it lllay deem proper, and said board shall 

17 h:lve ful1no\\'er and authoritv to en{()n:c the provisions of this paragraph,
" ­
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3. All acts ;,,' i):lrts of acts incons j:;tcnt with this act to the extent of such in­

2 co,;sislcncy, are herehy ,~](l this act shal1 j;,ke effect illimcdiately. 

The purpose of f. "ill is to enable electric c1 llllpanies, defined :1., utilities, in case 

they cannot acquire any lanu. or inkrc:~t 1! ;,; rc.:in desired for the distribution of c1crtric­

ity for light, heat or pU'icr. to acquire by cO:' ,'"alion such l:lil': :,Lcrest therein as 

:;l1al1 be found i'c) 't)C necessary. This bill will faCilItate the hr:;"";'b of better and cheap­

er ]'owcr and light to rural and sparsely settled districts. No prOpel"l)' can be condemned 

hereul1der except upon approval \. Ihe n ',1 of Puh:ic Utility Commissioners, after a 

hearing upon notice in the QWln'f and to lhe puiJlw. 
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1 j\,W;,'l1)\ilt u; Scnate :\0, 20 L~I.'Ull1(1 Ofticial Copy Rcprintj; 

2 ," il.'lId ~~", :e Nn. 120 [Second 0 nicial C'upyl\ ('prillt: "tction one, page t \Vo, 

3 lints fourteen and 11 [tecn, hy "I liking ont [11<: words ";1:1'; iur the purpose of locating 

4 and c(lnstructing all work;:;, bl1i1t1:ll::" :lnd equipment necessary for the purposes 

S a[CJh:~aid", 
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INTRODUCED JANUARY 26, 1925. 

By Mr. "\IXfEIS. 

H.eferred to Committee all \ ·',rporations. 

AN AC1' to authorize and empower corporat;',ns now or hereafter organized and exist­

ing l1l1der and by virtue of any law of this State, f(n the purpose of supplying 

electricity for light, heat or power. and defined as public utilities, by an act en­

titled "1\n act concerning Jlublic utilities: to create a Board of Public Utility Com­

missioners and to prescribe its duties and powers," approved April twenty-first, 

one thousand nine hundred and eleven, and the amendments thereof and supple­

mcnts thereto, to acquire land' or any interest therein, by condemnation, for the 

distribution of electricity. 

Bgl.'" j';KACn-;D by the Se/1ate aud Ceneral /lssembly of the State of New Jersey: 

1 1. Any corporation now or hereafter organized and existing under and by vir­

2 tue of any law of thi~; ~:.: [0f the purpose of supplying electricity for light. 

3 heat or power, and defined as a public utility by an act entitled "An act concerning 

4 public utilities; to create a Board of Pll]Jlic Utility Commissioners and to prescribe 

5 its duties and powers," ;;, ,pI ovcd April twenty-first, one thousand nine hun~red and 

6 ,~kven, and the amendments thereof an:! ';l1ppJements thereto, in addition to and not 

7 in 3tlbstitution of whc,teY,; It~r • igltt, power ~ind authority it may have andI ,; 

~ pos:;rsOi. :il c;(~;e it cannot acqui;'c any land or interest therein which may be reason­

9 ahly necess;!ry tor the c1j c tribution of electricity to the public tor any 01 ;;;e purposes 

10 aforesaid, from the owner, by reaseL 'f disagreement as to the price or legal inca­

11 pacity or absence of the owner, or inability to convey a valid title, or because the 

12 names or residences of such owner or i,\\ ,lei" may be l1nknnwn, or for any other 

13 rea,:('ii, may take or acquire such land or ",eres! :i'crcin as may be reasonably llcces­
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H sar)" tor a right of way and for the purpus~ uf j()cating and constructing all works, 

IS lJlJildings and equipment necessary for the purposes aforesaid, under the provisions 

16 of an act entitled "An act to regulate the ascertainment and payment of compensa­

17 tiul1 for property condenllled or taken for public use (Revision of one thousand nine 

18 ln1llJred) ," and the amendments thereo f :ll1d supplements thereto; provided, however, 

lSi 110 I")sts or poles, towers or other structures shall be erected by virtue of the au­

20 thority gi \c; hy this act in any road, street or highway without first obtaining a desig­

21 nation of the loc1tion thereof l)y the governing body having control of the road, 

22 :-ill .. c:~, or highway in which the lands so as aforesaill to be condemned shall be 10­

~3 cated, or if the road, street i Ii' highway bl.: a State hig-hway, without first obtaining 

24 a designation of the location thereof by i' Ie State Highway Commission, and that 

25 such posts or poles, towers or other structures sl1all be subject to such reasonable reg­

26 ulations as may be imposed Gy the body havillg contr, ,: sUell road, street or high­

·27 way, and shall be so located as in no way to interfere with the safety or convenience 

21) of persons traveling on or over the said roads, streets or highways. 

1 2. NOlle of the rights and powers conferred 1)y this act shall be used or enforced 

2 Ly any such corporation until and unkss such corporation shaii have applied to the 

3 UoarJ of Pu1JIicU"tility Commissioners of this State upon the petition of such 

4 corporation and the Board of Public Utility Commissioners after due notice, includ­

Sing notice to the owner or owners of the land or interest therein to be condemned 

G anJ to any other parties having an interest of record therein, if known and resident 

7 of this State, and if unknown or not rcsi dent 01 this ~tate, then by such lJublica­

8 tion as the said board shall prescribe, and pllhlic hearing. shall have fOllnd that the 

9 proper;:- desired is reasonably necessary for the service, accomliludation, convenience 

10 or s~I'lcLy of the public and that the taking of such property is not incompatible with 

11 the public interest and would not unduly illJllre the owners of private property. f\nd 

12 the said Board of Puhlic Utility COlluni.:isiol1crs is hereby authorized and empow­

13 creel to deiu"dlC the necessity as aforesaid for the use of the land or interest therein 

14 so songht to be c 1l1l1ed and to make and establish such reasonable rules and regll­

15 lations governing the form and method of s11ch ;cpplication and the time and man­

l\) ncr of the notice of such public hearing as it 1lJay deem proper, and said board shall 

17 have fun power and anthority to enforce the provisions of t1li:; : --:r;lph. 
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. :d parts of acts inconsistent witi this ad to the extcr;t of such in­

2 consistency, arc :;ercby repealed, and V;, act shall' ',;·:e effect immediately. 



Chapter 7. Electric Light and Power Companies 

Article 1. Short Title and Definition 

48A:7-1. Short title. This chapter shall be known and may 

be cited as the "E lectr1c L1 ght and Power Companies Law. n 

S~1"Ce. New; 

48A:7-2. Definition. As used in this cbapter the following 

~ shall have the fo 11 owl ng meaning: 

"Electric company" means any corporation, hereto­

fore or hereafter organized pursuant to Title 14, Corpora­

tions, General, of the Revised Statutes or any other law of 

this State, for the purpose of constructing, maintaining and 

operating works and equipment, for the generation of electri­

cal energy, and a system and equipment for the transmission, 

distribution and supply of electrical energy, for sale to 

the public, for light, heat and power, or ,for anyone or 

more of such purposes, in any municipality or municipalities 

of this State; 

JIuJ>1t.' Ilf /ir /. ~;J/ ~ It!( I:t~~, (l57'JJm /551c)~ CJ to 
J{f}(P. Z SJ7J-TttT£ #8'151'01/ r 

#.)6 pc> seD l?ep~S/d)Y .&r~gl1 

IC/SCJC. ;VZE:-?V JC'£SGy ,fit8L/~ /I~L-/ 7/ l/i-tOS . 

//-///2L} bf~T )' 
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,~iting of the owners of the soil, but the same shall be so located 

,; in nD way to interfere with the safety Df convenience of persans 

':avcling on said public highways, and no poles shall be erected 

,1 any public highway Df an incorporated city or town without 

':rst Dbtaining, frDm the governing body thereof, a designation of 

'.:.e public hIghway in wh lch the same sha 11 be plac cd, and the 

':.nner of locating same and the use of such publ ic hIghways shall 

:-: subject to such lawful regulatiDns and restrictions as may be 

:irst Impos ed by the govern! ng bo Jy of the city or town. 

50urce • R. S. 48: 1- 1 •
 

48A:7-5. Laying, maIntenance, etc. of Eipes and conduits.
 

Every electric company may lay pipes or conduits, 

,:;d wires therein, in and under any such public highways as it 

,',all deem necessary, but no public highway in any city shall be 

:j?ned for the purposes of laying the same therein wi thaut the 

::}nsent of the govern ing body of the cit y, and such use of the 

,Jblic highways in any city or town of this State shall be subject 

:; such lawful regulations and restrictions as may first be imposed 

! the governing body of such city or town. 

:0urce. R.S. 48:7-2. 

48A:7-6. General regul,?_tion' of use of public highways. 

The use of puhl ic hi gllways in any munic ipal i ty 

):all be subject to such regul8tions as, from time to tIme, shall 

l' <Ill tho r i zed by 1a w• 

Source. New. 
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Article 3. Eminent Domain 

48A:7-7. Power to condemn. 

Any electric company, in case it cannot acquire; 

~the owner thereof, any land or interest therein, which may be 

~ds~naDly necessary for the construction and operation of its 

u~or system for the generation, transmission, distribution or 

~1l.f1'lying of electrical energy, for sale to the public, for' light, 

I~ator power, by reason of disagreement as to the price, or for 

~1Dther reason, may take and acquire such land or interest 

i~\~tdn, as may be reasonably necessary for said purpose, under 

-tk_provisions of chapter 1. of the Title, Eminent Domain 

'.J:1 ..1 et seq.), of the Revised statutes o 

.•fee. R.S. 48: 7- 3. 

48A:7-8. Regulation of location and use of poles. wires, 

,,"."'. , erected upon public highways, as a result of condemnation. 

No poles, Wires, fixtures, towers or other 

Sf,t'uctures shall be erected by virtue of the authority given 

~section48A:7-7,. in any public highway, without first obtain­

i"1a designation of the location thereof by the officer or body 

Ilu'/ing control thereof, and the us.e thereof shall be subject to 

5iJ.C.h reasonable regulations as may be imposed by said officer 

~ body. 

::Jrce. R. S. 48: 7- 3. 



_ l'~tection of poles; consent. of property owner; designation of streets 

#125. Section 48:7-1 of the Revised Statutes is amended to read as follows: 

~ 48:7-1. Any company organized or to be organized pursuant to lTitle 14, Corpora­

tions, GeneralL! the laws of this state for the purpose of constructing, maintain­

~ ing and operating works for the supply and distribution of electricity for 

electric light, heat or power may use the public highways, streets and alleys in 

6 this state for the purpose of erecting poles to sustain the necessary wires and 
\

7 fixtures, upon first obtaining the consent in writing of the owners of the soil. 

8 The poles shall be so located as in no way to interfere with the safety or con­

9 venience of persons traveling on the highways. 

No poles shall be erected in any street of Lan incorporated city or town-7 

:1 a municipality without first obtaining from the Lincorporated city or town-l munici­

:2 pality a designation of the street in which the same shall be placed and the manner 

_\ of placing the same. Such use of the public streets shall be subJect to such 

:~ regulations as may be first imposed bl the corporate authorities of the city or 
--' 

:5 town municipality. 

\ 
.\ 

, '. 
/1-j 

, 

\dJ 60~},c1J c);:- ;Ju 81 Ie- IIT/L/Y
/(46- 2. (/C'/7// ;J/~.5S;O/Ve"c:S:. 

~[7 ~E:t)/;/;/y CJT ;;?i~~-
.. r I 4/9btJCL ittCL/c?'- tlJ/"-/Y (!t)/)J/J9/S,S/tJ4 

/lC-l C,tfS 7j / 9 ~i() 

#125. 48: 7-1. 137
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•• _ /_?;es and conduits; restrictions on laying; municipal consent 

#126. Section 48:7-2 of the Revised Statutes is amended to read as follows: 

2 48:7-2. Any such company may lay pipes or conduits and wires therein beneath such 

\ 1 
)	 

public highways, streets and alleys as it may deem necessary. Such pipes or conduits 

shall be laid at least two feet below the surface and shall not unnecessarily inter­

fere with public travel, or damage public or private property. They shall be laid 

? at the greatest practicable distance from the outside ·of any water or gas pipe, but 
, 

7 in no event less than three feet therefrom, except where it shall be necessary to 

3 cross or intersect any such gas or water pipe. 

9 No public streets shall be'opened in any LCitil municipality for the pur-

I:; pose of laying 'any such pipes, conduits or wires without the consent of the Liovern­

\:1 ing body of the City~ municipalitl' 

Such use of the public streets in any of Lthe cities and town!! municiRali ­

ties of this state shall be subject to such regulations and restrictions as may be-
first imposed by the L?orporate Buthorities of such cities and towns~ municipalities. 

#126. 48:7-2.
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Assembly Joint Resolution No. 11, entitled "Joint resolution 
urging the Congress of the United States to enact legislation 
providing for payment to the city of Hoboken, New Jersey, in 
lieu of taxes, for property situate in said city, consisting of docks, 
piers, warehouses, wharves, and terminal equipment and facilities, 
including all leasehold easements, rights of way, riparian rights, 
and all other rights, estates, and interests therein and appurtenant 
thereto, acquired by proclamation of the President of the United 
States," 

Favorably, without amendment. 

Mr. Chandless, Chairman of the Committee on Judiciary, re­
\ ported 

Senate Bill No. 120, entitled "An act to authorize and empower 
corporations now or hereafter organized and existing under and 
by virtue of any law of this State, for the purpose of supplying 
electricity for light, heat or power, and defined as public utilities, 
by an act entitled 'An act concerning public utilities; to create 
a .board of public utility commissioners and to prescribe its 
duties and powers,' approved April twenty-first, one thousand 
nine hundred and eleven, and the amendments thereof and sup­
plements thereto, to acquire land or any interest therein, by con­
demnation, for the distribution of electricity," 

. \Vith the following committee amendment, which was read 
, and adopted: 
~. 

Amend Senate No. 120, section 1, page 2, lines 14 and 15, by 
striking out the words '~and for the purpose of locating and 

JI(l" '., constructing all works, buildings and equipment necessary for 
the purposes aforesaid". 

Mr. Altman, Chairman of the Committee on Bill Revision, 
reported 

Assembly Bill No. 224, entitled "An act providing for the dis­
tribution of fines under present prohibition enforcement law of 
New Jersey." 

And 

Assembly Bill No. 225, entitled "An act to amend an act con­
.cerning intoxicating liquor used or to be used for beverage pur­
poses," 

Favorably, without amendment. 

Mr. Campbell, Chairman of the Committee on Elections, re­
ported 

o 
I. 

" ",' 
. ,'.<' . :: :>. 

I 
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A message was received from the Senate. by the hands of its 
secretary, as follows:' 

S'I'A'l'E OF NEW JERSEY, 
~.
ExECU'rIVE DEPARTMENT 

\. 'March 19th, 1925. J 
SI~NA'I'l~ NO. 120. 

To the Senate: 
This bill gives to electric light, heat and power companies the 

right of Eminent Domain, a right which they do not now possess. 
There is no general act for the incorporation of these companies 

and they are now compelled to incorporate under the General 
Corporation Act. 

If this bill becomes a law and these companies are given the 
right of Emili~nt Domain, then no new companies for the furnish­
ing of electri~ light, heat and power can be organized, because 
(a) there is no special act under which to incorporate them; (b) 
because the General Corporation Act, in section 6, forbids the 

. organization of call1panies which shall need to possess the right 
of taking- and condemning' land~ in this State, 

It follows, therefore, that, it this bill becomes a law, only those 
companies which, now are in the busi~less could function in the 
future, as 110 ne\v'.companies could be organized. This would 
be an unfortunate cOl~dition, in that it would prevent new com­
panies and new competition. 

Under section 28 of the Corporation Act, none of these com- ,,' 
panies may increase or decrease their capital stock, because they 
possess the ri~ht of taking and condemning lands. \ 

An effort is made by Senate No. 119 to eliminate this difficul­
ty by amending section 6 of the Corporation Act, by making it : 
lawful to form a company "for the purpose of constructing, main· 
taining and operating works for the supply and distribution 01 
electricity fqr electric light, heat or power in or outside of this 
State." ) 

I do not believe that we should authorize our electric companies,> 
to do business outside of the State or to carry electric power from \ 
this State to another State or from another State to New Jersey. 
until we have made some provision for the regulation thereof. 
The moment this current flows over the State lines, it may be­
come subject to Federal regulatiQn, and we will have lost our 
entire control over it. .). . 

To lose, control of the regulation of these companies w,(;>Uld .be . 
an unfortunate thing for the State. It might well be said that 
the moment the State had consented to their crossing State lines, 
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MINUTES OF THE HOUSE. 

that not only these lines, hut the companies, themselves, and every­
thin~ connected with them immediately fall under Federal juris­

".: ~ ~ diction. I f this he true, then we would lose entirely our power
( ;,~ 

I': tG control these corporations dealing in electric light, heat and c 

',. 
power.: :1 

~ Jt The bill should at least have had a provision that any company
; ~~ 
'.< exercising privileges under this bill should waive any claim or 
-'1 
.\1-
., right to fall under Federal jurisdiction, and should consent to
 

regulation by the State commission.
 
This, of course, presents difficulties of conflict between State
 

and Federal regulation.
 
I have called the attention' of the Legislature to the necessity 

of providing for this regulation through a compact between this 
Sttlte find the adjoining States to which and from which this 
power' wiil be ca'rried. 

Until that 'kaccomplished and a treaty is in force, power should 
not be given to these companies to go beyond State lines for the 
distribution of electricity, or for other companies from without, 
the State to connect with them for a like purpose. 

Since Senate No. 119 and No. 120 are so closely related. and 
since each would have its effect upon the other, both must fall if 
one is vetoed. ' . 

I, therefore, disapprove of both bills. 
Respectfully submitted, 

GEORGE S, SILZER, 
Attest: Governor. ' 

(Signed) FRY;:Dl~:RIC M. P. PUARSU, 

Secretary to the Governor. 

Mr. Chandless moved that the Senate message be received and 
the bill lie over. 

Which motion was adopted. 

A message was received from the Senate. by the hands of its 
Secretary, as follows: ' 

• SENATY;: NO. 186. 

I have before me a number of bills adding to the routes of . 
the Highway System, and some giving the State Highway Com­
mission the right to layout certain routes when they believe 
it to he practkal. I f the Legislature would give the State High­
way; Commission the power to designate such routes as they 
think advisable, the State Highway System could be developed 
by the' adding of such routes as would best serve the people 
of the State, aneL .at the same time, keep down the expense. 

"T', ,'--"'''--""_Ql~~MiM¥i~'' 
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3152 l:..iGIITiNG, HEATI~G AND POWFm COMPANIES § 35 

III. ELECTRIC LIGHT, HEAT AND POWER COMPANIES 

An Act relating to electric light, heat and power companies. 
(P. L. 18\)0, p. 322.) 

35. Authority to use public roads, streets, etc.-Sec. 1. Any corpo­
ration organized or to be organized by virtue of the 'act entitled HAn 
act concerning corporations," for the purpose of constructing, maintain­
ing and operating works for the supply and distribution of electricity 
for electric lights, heat or power, shall have full power to use the pub­
lic roads or highway, streets, avenues anti alleys in this state for the 
purpose of erecting posts or poles on the same to sustain the necessary 
wires and fixtures, upon first obtaining the consent in writing of the 
owners of the soil; provided, however, no posts or poles shall be erected 
in any street of any incorporated city or town without first obtaining 
from the incorporated city or town a de~ignation of the street in which 
the same shall be placed and the manner of, placing the same, and that 
the same shall be so located as in no way to interfere with the safety or 
convenience of persons traveling on or over the said roads and pigh­
ways, and that the public streets in any of the incorporated cities 
and towns 6f this state shall be subject to such regulations as may be 
first imposed hy the corporate authoritie's of such cities and towns. (P. 
L. 1896, p. 322,) 
, ,Explnnn10ry.-Provlslons for the consolidation of certaIn gas and electric light, heat anell 

power companies a.re conta.lned In P. L. 1892, p. 403, and a supplement thereto, ,P. L. 1894, p. 
36, post, §§ 64-67. 

ProvlslPHS tor the lncorporatlon, etc., of water power companies for the purpose of gener­
/LUng, dlRtrllJittliJj; nrtd Rijillil~ watl1r fl5Wftl' dud 1l1l~lllrlt! POWllf, llro llontllln@d III r. u, 1~P7r p. 
'384, P. L. ]898, p. In nnd P. I•. 190G. p. 237. post. §§ 39-53, 

P. L. lES4, p. 239, post, under tho chapter Telegraph and Telephone Companies, provides that 
whenever the wires or cables of nn electric light company shaH be attached to any building, etc.• 
DO lape" of time shaII raise a presumption of a prescriptive right to such attachment, etc. 

o pc rntlon of nct, in ~enernl.-Thls act relates wholly to electric light, heat and pow­
er cornpanles, and the provisions of P. L. 1894, p. 477, which relates wholly to municipal cor­

rporations. cannot be curtailed by the provisions of this act. State, Meyers T. Electric ~o.; 60 
L.	 3&0. 37 A. 618. ' 

COJ)llIcnt of nbnttlnJ,; Innl]-ownerl'l.-T!le placing by a licensee of a munlclpnl corpo­
. ration, on a publIc Sidewalk, the fee of which Is In an adjoining owner, of poles for furnish­

Ing Ilght by elcclrlclty for private consumption, Is a taldng of such owner's land, for which he 
Is entitled to compensation, since the legislature has not authorized municipal corporations OIY 

their licensees to erect poles on sldewallm for conducting electricity for use In private Ilghtlng, 
but has, by this act, forbidden such erection without the landowner's consent. Andreas v. 
Electric Co., 61 E. 69, 47 A. 655. 

This act applies If) private lighting companlee which desire, to use streets for private light­
Ing, hent, and power purposes, and requires the consont of the abutting land-owners, and the 
designation of streets by the city, before voles can be erected. Meyers v. Electric Co., 63 L. 
673, 44 A. 713, reversing 60 L. 350, 37 A. 618. . 

A land-owner may restrain the maintenance of poles nnd wires In front of hIs premlsee. 
for transmission of elcctrlclty ror private lighting, where the previous designation' of the street! 
by the city has not been made, nnd the consent of tbe abutting land-owner has not been ob­
taln€d, as relJulred. Taylor v. Corporation, 75 E, 371, 73· A. 118. 

" '~ Electric Ught companies organized under the general corporation act of this stnte have au­
! thority to erect ,poles and to string nnd main'taln wires In the public highways upon first ob­

taining the consent of the owners or the soil. Power Co. v. Da~·head. 62 E. 296, 49 A. l108. 
}'crmhudoJ1 of llIunicipnllty to nse IIItreets.-Under this act, when permission has 

been given by resolution or n township, and wires hnve been strung pursuant' thereto, the com­
,pany has a presumptively perpetual franchise In the use of the streets, subject to the exer­
cise of the police power, and Data. more revocable license. Power Co. v. Eaat Orange Tp., ,41 
A. 865. 

Act March 10, 1873, § 6, subd. 9 (P. L. p. 324), being a portion of the supplement to East 
Orange township charter, empowers the tl1wnshlp committee to regulate or prevent the erection 
or maintenance of any post, erection, or projection In or over any street or highway, and to 
remove the same If erected. The committee pass1:ld an ordlnanc!3 requiring permission to be 
first obtained to erect poles for such wires. Held, that a resolution was sufficient to grant sueh 
permission. Power Co. v. East Orange Tp., 41 A. 865. ' 

This act Is pn'..~llmed to bave been. enacted ~lth the dangerous character ,M electric Ught 
wires In mind; nllil hence permission to a telephone compnny to erect poles does not prec)ude 
the stringing or electric light wlre~ on the same poles by another company. wh.lch hns permls­
elon to string wlros. Power Co. v. Enst Orange Tp., 41 A. 665. ' 

J1crmlt to CX<'IL'\'utC "trcetJII.-A township may properly, In the exerc'lae of the power 
to regulate nnd keep In repair Btr,eets and highways, rC'llllre persons desiring to excavate the 
stred» ,or highways to obtain n permit from tha township committee and deposit $10 as security 
for the restor;ltlon of tile street or III~hway to Its natuml condition; and an"ordlnance requlr­

,.Ing Buch	 a permit and security Is applkable to nnd binding upon, an electric lighting compan,. 
wblch was previOUsly authorized by l:'tlltUto and ordinance to erect poles 1n the streeta and high. 
ways. Cook v. North Bergen Tp., 72 L. ll9, 59 A. 1035. ' , 
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:,~ . D('"Ip;nntlon of Pltrt't'tM In ",hle)1 to erect pole".-Thl' l'lrovlso does not 'extend to 
borom:hs. {'ower Co. v. Bnyhead, 62 E., 296, 49 A. 1108, ' 

Becauso ot this act electric light companies cannot lawtully crecl poles In any l.'treet ot ,a 
city. tor either pUblic or private lIghting, without first obtaining from the city' a particular des­
jl(not.lon ot the streets In which the samo nr9 to be placed. State, Meyers v. Electric Co" 60 L. 
3~O, 37 A. G18. 

The municipal corporations retcrred to in the proviso are such as are called "cities" and 
"towns," co nomine, and that townships are not included in such designation. East Orange 
'I'll. v. power Co" 59 E. 503, 44 A. 628. , 

This act docs not necessitate a doslgnatlon ot streets In a resolution ot a munIcipality to 
permit tbe erection ot poles nnd also the stringing ot wIres where only the lluthorit y to Btrlng 
,.-Ires wns exercised. Power Co. v. East Orange Tp., 41 A. 866. ' 

CUell.-Electrlc Co. v. Newark, 71 L. 104, 71 A. 237. 

36. Authority to lay pipes, conduits, etc.-Sec. 2. Any such com­
panies arc authorized and empowered to lay pipes or conduits and to lay 
wires therein beneath the public roads, highways, streets, avenues and 
tilleys as they may deem necessary; provided, that said pipes or con­
duits shall be laid at least two 'feet below the sUJ;-face of the same and 
shall not in anywise unnecessarily obstruct or interfere with public 
travel, or damage public or private property, and shall not be laid near­
er than three feet, except as is hereinafter excepted, to any water or 

, j 

gas main; but no public street shall be opened for the purpose of lay­
ing any such pipes, conduits 01' wires without the consent of the board 
of aldermen or common council of such city; and provided, that such 
use of the public streets in any of th~ cities and towns of this state shall 

~':	 be subject to such regulations and restrictions as may be first imposed 
by the corporate authorities of such cities or towns, (P. L. 1896, p. 322:) , f 

37. Wires and conduits; how laid.-Sec. 3. Any wires for convey­
ing electricity or the conduits containing said wires, shall be laid at the 
greatest practicable distance from the outside of any water Or gas pipe 
now laid down, and that such distance shall not be less than three feet, 
except in case where it shall be' necessary that the said wires or con­
duits shall cross or intersect any s~ch water or gas pipe. (P. L. 1896, 
p. 323.) 

I· 
I 

~ . 
[Inconsistent laws repealed.]
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J: An Act relating to the 'use of 'the public streets by electric light, heat 

and power companies. 
(P. L. 1898, p. 458.) 

t~~' ~.... 
\ ... 38. Proceedings and contracts heretofore made valid.-Sec. 1. All ~ \ 

proceedings heretofore had. or taken by the several municipalities of ' 
this state, purporting to authorize the construction, reconstruction or 
extension of subways or pole-lines, to be used by electric light, heat 
alld power companies for the purposes of their business and under which 
suhways and pole-lines have been constructed, and all contracts entereCl 
into by the several municipalities with electric light, heaf and power 
companies, in the carrying out of which subways or pole-lines have 
been erected by such companies, shall be takento be legaL and binding, \ '\ 
and to have authorized the construction of such subways and the erec- . 
tion of such pole-lines and to authorize their maintenance for public­
and commer~ial use; and the electric light, heat and power companies \ 
which shall have so constructed subways or pole-lines, and placed there­

" ,
in or the~eon cables or wires for the purpose of furnishing electric light, 
heat or power in the streets of any municipality, shall be deemed to 
have and possess in such streets 'all legal a1,1thority necessary to be se­
cured from such municipality in order in such streets to lawfully con­
struct, reconstruct and maintain such subways and pole-lines, cabfes 
and wires with proper appliances for the supplying of light, heat and 
power for public or commercial use; provided, that nothing in this 
act shall be construed to apply to or validate any ordinanc~, resolution, 
C~)ljLI act or other proceeding no\v involved in any litigation; and pro­
\'1(le~ further, that nothing herein contained shall be construed to limit· 
the right of any municipality, pursuant to the terms of its charter, or 
of any laws now existing or hereafter tp be enacted, to cause su~h 
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34 Sections 48 :17-1 through 48 :17-7 of the l~eviHed Statutes. 

35 Section 48 :17-9 of the Revised Statutes. 

36 Section 48 :17-13 of the Revised Statutes. 

37 Section 48 :17-15 of the Revised Statutes. 

38 Sections 48 :19-1 through 48 :19-4 of the Revised Statutes. 

39 Sections 48 :19-9, 48 :19-10 and 48 :19-12 of the Revised Statutes. 

40 

41 

1 

Sections 48 :19-15 and 48 :19-16 of the Revised Statutes. 

Section 48:19-21 of the Revised Statutes. 

199. This act shall take effect 90 days after enactment. 

STATEMENT 

This bill represents a revision of Assembly 352 of the 1961 seSSIOn. The 

revision is the result of a series of conferences between the Board of Public 

Utility Commissioners and represen~tives of the public utility industry. It has 

the endorsement of the Board of Public Utility Commissioners. 



,.
 

./ 

FOR RELEASE: Decembc: T 1'2, 1962 

FROM: Office of the Governor 

Governor Hughes today signed Assembly Bill No. 480, a Revision of 

Title 48, Public Utilities, pursuant to which the Board of Public Utility 

Commissioners regulates all public utilities operating within the State. 

The ma jar changes made in the :'-lew law are: 

Condenma'don -- All pUblic utili ties exercising emlnt::nt domain are 

required to first obtain the Board's approval before proceeding at con­

demnation unless some other governmental agency has authori~7 to grant 

such permission. Until now, only electrIc and gas companies were required 

to get the Board's approval. 

Discontinuance of Service - Before any public utility can discontinue 

service, it must first obtain approval from the Board. The present law re­

quires only sewer companies and railroads discontinuing passenger service 

to first apply to the Board for approval. 

In addition, the Board may,·under the new law, order contir.ued serv­

ice, where discontinuance is threatened, pending a fina I determina.tion. 

This is somewhat similar to temporary injunctions issued by the courts. 

Incorporation -- All public utilities may now be incorporated under 

Title 14, the General Incorporation Act. This greatly simplifies the steps 

necessary to form a new corporation. This has been a problem particularly 

with respect to the many new water and sewer companies that are formed today. 

Rates The maximum suspension period before rates can go into 

effect has been extended from 6 to 8 months; thus giving the Board more 

needed time to hear and determine complicated rate proceedings. 

The new law a Iso provides that under certain circumstances a pub­

lic utility need not go through the expensive and time-consuming process 

of proving rate base in a rate case. 

- 30 ­



'"'1 em resulted frum the accident. The: ousc of the Jccidc:nt WJS improper 
prolcniVll elf thc trJin which was stopped ;,nJ improper opef:ltion of the fol­
lvwing tr.lin. 

I ujormal IJ!llcstigatioils-Sajety 
COIIJiliOI/ of r.:ilro.t.l Irx!:, J/I'I/cll/r<:J' {/I/J i!fjl/ijJ/l/i!l/t 

:Rcgubr ;lnd spe(i.d inspections of rJilroaJ. tr:lcks :lnd bridges :lre made each 
ye;lf by C]u.diJicJ membe:rs of thc staff to determine the condition of the railro.1Js 
Jnd their ability tv handle the type JnJ volume of traffic presented. 

During 1957, J total of ISO regular and 15 specd inspcctions were mJde 
of track and bridges. Except for the necessity for minor repJirs, the railroads 
we.r;.e found to be in a safe condition and satisractory for tIle traffic handIed. 

Mechanical inspections are made or the railro.ld eqllipmcnt Jnd shops to 
determine the condition of the equipment and the methods used In making 
repairs. A total of 82 mechanical and shop inspections were made during 1957. 

Accidelits at Railroad-Highway Grade Crossings 
During 1957 the railroad companies rcported 152 grade crossing accidents 

involving railroad trains and highway vehicles. In connection with these ac­
cidents 54 investigations were made to check the effectiveness of the protection 
and the conditions at the crossing. 

The accidents were reported as follows: 

Total PllrtOl1t Pert011S Invetli· 
Type 0/ Aaidllnl Number Kil!d Injurlld galion 

Train struck motor vehicle .................... 109 10 51* 38
 
Motor vehicle struck train ........................ 43 2 29 16
 

152 12 80 54 

·Includes [h[ee rail lOad passengers. 

In addition to the accidents listed above a total of 6 pedestrians were killed 
a.t grade crossings, 2 persons were injured in train-bicycle collisions and 8 
trespassers were killed and 2 injured. These latter accidents did not occur at 
grade crossings. 

Protection oj Railroad-Highway Grade Crossings 
(Informal Cases)­

The Board's Division of Railroads makes continuous study of grade cross­
ing protection and its relation to the highway and railroad tranic. During 
1957 a total of 729 inspections and checks were made. 

The informal cases in connection with grade crossing protection covered 
16 locations as follows. 

THE CENTRAL RAILROAD COMPANY OF NEW JERSEY-MOUNTAIN AVENUE 

AND CEDAR AVENUE, MIDDLESEX 

The Central Railroad of New Jersey on March 21, 1957, asked permission 
to install automatic gates at the Mountain Avenue grade crossing in Middlesex. 
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During tIle in\'estig.ltion ?f this nutter the. con(;itions at. the Cedar Avenue 
crossin" of the Centr.d R.ulro.ld and the LehIgh \ .11Iey R.ulroad were checked. 
The r:~lro.\(ls werc requested to consider the install.aion of automatic .gates 

at Cedar A n:nuc. . 
On October 31, 1957, the insl.dbtion of :1lltonutic gates at MounLlin 

Avcnue w;s appr()\"cd. Thc nutkr of the prottction at Ced.u An:nue was pend­
ing at the end of 1957. 

TilE Crl':T1, ..\L R..\II.Ro..m COMPANY OF NE\\' JERSEY AND TilE NE\\' YORI~ 

AND LO~G 1)1,,-\NCH R:\ILr,o..\D CO}'I!'ANY-CIlFST~UT STREET, RED B/\NK 

The Centul Railro.ld of New Jersey and The New York and Long HraJKh 
Railwad on April 15, 1957, asked permission to substitute m;lnually controlled 
electric g.lles for the existing manu:d gates at the grade crossing of Chestnut 
Street and the tr.lcks of the two railroads in Red B.1nk. Permission WaS granted 
on June G, 1957. The gates arc controlled from the interlocking tower at Red 
Bank and were placed in sen-icc on November 13, 1957. 

LEHIGH VALLEY RAILROAD--NYl: ,AVH:UE, IRV1NGTON 

Iehigh Valley Railroad Company on December 12, 1957, asked penl1lSSlOn 
to discontinue: the protection by part-time watchman at the Nye Avenue grade 
crossing in Irvington. Permission was granted on January 3, 1958, suhject to 
the provision that protection be provided by a member of the train crew. 

THE NE\V YORK AND LONG BRAi"\CH RAILROAD COMP/\J--:Y­

POlNT PLl'ASANT BEACH 

The New York and Long Branch Railro.H.l and the Borough of Point 
Pleasant Beach on April 17, 1957, asked for the instalhtion of automatic 
gates at se\"('n grade crossings (Broadway, Arnold Avenue, Forman A,'enue, 
Atlantic Aventle, New Jersey Ayenue, \Vashinglon Avenue, and. Ocean House 
Road). Permission was granted on June 24, 1957, and the new protection was 
placco in service during OctobC'r, 1957. 

THE NEW YORK CENTRAL RAILROAD C01-fI'ANY AND 

NEW YOllK, SUSQUEHANNA AND \\?ESTlRN RAILROAD COMP,\NY­

BERGEN TURNPIKE. LITTLE FFRRY 

The New York Central anc! New York, Susquehanna and \X1estern Rail­
roads on April 3, 1957, asked permission to install automatic gates in sub­
stitution for mantlal gates at tile Bergen Turnpike grade crossing at Little 
Ferry. Permission was granted on June 7, 1957, but the installation had not 
been completed by the end of the year. 

TilE NEW YORK CENTI\AL RAIU\o/\\) CO:-ll'.-\:\Y AJ--:\) NE\\' YORK, 

SUSQlJFlfANNt\ AND \XT1SlTl\N RAILRO:\1l CO~I!'ANY--­

IvfolJN'r VERNON S"I'I\I'l:1, RlllGFFlEI.D I'Al,K 

The New York Central anc! New York, Sus(jUelt.llln:l and \Vestern Rail­
roads on April 3, 1957, asked permission to inst:dl autoll1.1tic gates in sub­
stitulion {or manual gates at tIle MOllnt VCll10n Street };Ia"(' crossing in Ii.iJgc­
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field Park. Permission was granted on October 24, 1957, but the installation 
had not been completed by the c.:nd 'of the year. .... 

NEW YORK, SUSQUEHANNA AND \'V'ESTERN RAILRO,\ll Cl)~II'i\NY-­


EAST 31ST STREET AND 20TH AVENUE, PATEIl~l):-;
 

On March 27, 1957, Nc.:w York, Susquehanna and \,,;1eskrn R.lilroad Com­
pany requested permission to install automatic gates at the p.l,k crossing of 
East 31st Street and 20th Avc.:nue in Paterson. 

Permission was granted on August 23, 1957, and the Ill'\\' protection was 
placed in service in October, 1957. 

NEW YORK, SUSQUEHANNA AND \'?ESTERN RAILRO.-\[) C()~~IPANY--­
PARK AVENUE, BUTLI,R 

New York, Susquehanna and \X'estern Railroad Comp.lIly. l)n Septclllbc.:r 
::'0, 1957, asked permission to install automatic gates in substitutiun for part­
time manual gates at the grade crossing of Park Avenue in Hutlc'f. Permission 
was granted on October 24, 1957, but the instalJation had ne)t be'e'n completc.:d 
by the end of 1957. 

THE PENNSYLVANIA RAILRO."D COMPANy--MAIN STRITT, MILFORD 

The Pennsylvania Railroad Comp'll1y, on December 7, 19~(), asked per­
mission to discontinue the part-time watchman protection which supplements 
the flashing lights at the Main Street grade crossing in Milforcl. Permission was 
granted on May 8, 1957, subject to the installation of an autl)l]l.ltic warning 
bell. The changes were made effective on June 6, 1957. 

Establish111eut of New Grade Crossings (Formal Cases) 

Except in unusual cases the Board h.1S opposed the esLlbl ishment of ne\\' 
grade crossings and has limited its approval to the constfllc[il)n of ne\\' cross­
ings which will carry a small volume of traffic. 

The formal cases before the Board during 1957 for the' t'st.lblishmcnt of 
new grade crossings were as follows: 

THE CENTRAL RAILROAD COMPANY OF NE\\' JFR~LY, 

SECOND STREET AND SEVENTH STREET, LAKEWOOD-DOCK!"!' No. 10361 

The Township of Lakewood on October 21, 1957 requcsle,1 the establish­
ment of grade crossings over the Centr.d Railroad of New Jnsey at Second 
Street, Lakewood. He.lI'ing was held and the next hearing is schcclu led for 19~5. 

THE CENTRAL RAILROAD COMPANY OF NE\\' Jm~!Y,
 

GREFN POND ROAD, ROCK;\\\';\Y TO\\'NSHIP-DoCKFT No. 1011·~
 

The Central Railroad of New Jersey on May 21, 1957 asll'll permission to 
construct an industrial side track at grade across Green Pond !Zo.ld in RocL1W.l), 
Township to serve Ccntral-1\forris Industri.J! Park. Permissil)(l was granted on 
September 25, 1957, subject to protection of train moveml'llts by "Stop and 

Flag." 
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THE Cn:n::\L RAILRO:\D COMPANY OF NEW JERSEY, FORD ROAD, 
MORRIS "t\YENUE, GREEN POND ROAD, ROCK:\\,':,Y AND DENVILLE 
TO\o:sIllPS AND BOROUGH OF ROCKAWAy-DOCKET No. 10279 

111e Nc:w Jer~cy State Highway Dep.utmcnt on August 16, 1957 asked 
permission to widen the grade crossing of Ford Ro:td, to establish a new 
crossing at Morris Aycnue and to close the grade crossing at Green Pond Road. 
These crossings arc oyer a side track from the Hibcrni:l Mine Branch and the 
ch:lnges arc to be nude in connection with the construction of Freeway Route 
No. 101. Permission was granted on Decem1x:r 11, 1957 subject to protection 
of train moYcmcnts by "Stop and Flag." 

ERIE RAILROAD COMPAl--:Y: 
\';!JLLAJUl S1"RUT, POMPTON LAKES-DoCKET No. 8206 

The Borouj;h of Pompton Lakes, in 1954, requcsted the establishment of a 
puhlic gradc crossing at \Villard Street and the Eric Ibilro.1d. Hearings haye 
becn postponed to allow negotiation between the Bo.rough and the Railro;lcl. 

ERJE RAlLROJ,D COMPAl--:Y: 
SAMWORTlI ROAD, ALLWOOD-DoCKET No. 9884 

Erie Railroad Company on January 23, 1957 asked pcrmission to construct 
an industri:l1 tr.lck at grade across Samworth Road in the l\llwood section of 
Clifton to scrye Alhl"ooc! Investment Associates. Permission was granted on 
January 30, 1957 subject to protcction of train movements by "Stop and Flag." 

LEHIGH VALLEY RAILROAD COJoll':\l--:Y:
 
GRADE CROSSIl--:GS OF STATE HIGHWAY ROUTE 169, 30TH ST. AND
 

PROSPECT AYE., BAYONNE~DoCKET No. 10056
 

The Stale Highway Department on March 7, 1957 applied for permission 
to construct route 169 across the National Docks Branch of Lehigh Valley 
Railroad and to reconstruct the grade crossings at 30th Street and Prospect 
Ayenue in B:l)'oflne. Action has been withhc:ld pending final agreement be­
twecn thc R:lilro:ld and the Highway Department. 

.' 
LEHIGH VALLEY RAILROAD CO~I!';\r-\Y:
 

MANVILLE-DoCKET No. 10371
 

111c Borough of Marll'ille, by petition [ikel on Octoocr 21, 1957, asks that 
Lehigh Vallcy Railroad Company he rcejuired to construct an additional passage 
oYer, lInder or acros, the railroad, The Railroad Comp,ln)' 11cnied that an ad­
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clitional passage is necessary and the matter was brought to hearing. Further 
hearing is set in 1958. 

THE NEW JERSEY .AND NEW YORK RAILJWAD CO).: 1'/,1'1': 

DIVISION STREET .A1':D 13TII STREET,.CARLSTADT--DoCKET No. 1002CJ 

Horace Banta, Trustee of the property of The New Jersey and New York 
Railroad Company on April 8, 1957 asked permission to construct a side track 
at grade across Division Street and 13th Street in the Borough of Carlstadt 
to serve American Alkyd Industries Inc. Permission was granted On May I, 
1957, provided that train speeds arc limited to 5 miles per hour and lid pro· 
tection is provided by "Stop and Flag." 

THE NE\\' JERSEY .AND NEW YORK RAILIWAD CO).IPANY:
 
RAILROAD STREET} HASBROUCK HEIGIlTS--DoCl:ET No. 10309
 

Horace Banta, Trustee of the property of The New Jersey and New York 
Railroad Company on September 12, 1957 asked permission to construct a side 
track at grade across Railroad Strec:l to serve Ark, Inc. in Hasbrouck Heights. 
Permission was granted on October 30, 1957, subject to protection of train 
movements by "Stop and Flag." 

NEW YORK, SUSQUEHANNA AND \Y'ESTER1': Ri\lLROAD COMl'l\1':Y: 
MAYHILL STRH'!' AND SAMPSON STREET} SADDLE DROOK- -DOCKET No. 9151 

The Township of Saddle Brook, in 1956, requested permission to estahlish 
grade crossings at Mayhill and Sampson Streets. Hearings were !KId during 
1956 and 1957. The maller Ins bem delayed and further hcuing postpoill:cl 
to 1958 to allow study of the location of new highways in the Yicinilr. 

NEW YOR>:, SUSQUEHA0:NA AND \Y'ESTl'I~N RAlI.RO,\!) CO:'IPANY:
 
MADISON AVE., PATERSoN--Don:;ET No. 5137
 

TIle Board on J;lnuarr 17, 1951 authorized the est;lblishm~nt of a grade 
crossing oyer the tracks of New York, Susllue!Lllllu and \\'eslcrn Railro.lcl in 
Paterson b)' the cxtcflsion of Madison Avenue. The projecl W.1S not m:npldecl 
and Madison Aycnue was nol extended. On April 10, 1957 the Cit)' an,! the 
Railroad asked for a change in the appro\Td pbn [or the eXlension of M.lclisoll 
Avenue. The re,]Ucst was granted OIl JUIIC 19, 1957 withoul hc.lfing. C(\nslruc· 
tion and protection of the crossing by 'lutonl.ltic gales were SllhSl.lnti;l1!y Cl)m­
pleted by the end of the )'Car. 

THE PI' 1': N5\' I.V/\1': 11. RAILlCO;\ll:
 
FINF5VIl.LE ROAD, RIEGEJ.SVll.LE---Duu';'ET No. 10nl
 

The Pennsylvania Railroad Comp.llly in ;lpplicltion filed on Ock)b-:r :'5, 
1957 aske,! pcrrnissiofl to remoyc a timber briclgc which curies Finlsvil1c 
Road o\'('r the llc!vi,!cre·l)ebw;Hc BLlnch and lo sut'slilulc a guck cfl1ssin,s. 
Hearing has been schec!ulccl for l\LHlh 3, 1958. 
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PEN1':SYLVANI/\-REAIlING SEASIllE LINES:
 

CORSO STREET, Bl'ENA VISTA TO\X'NSHlP--DoCKET No. 9777
 

The TQwnship of Buen.\ Vista 011 ]clI1u:uy 2, 1957 requested permission to 
re-est.\hlish .\ gode crossing of Corso Street and the Newfield Branch of 
Penl1syh-,lni.\-Re.\ding Seashore Lines. The crossing bad been closed in 19:17 
and the Bo.lfd panted permission to re-open the crossing in Certificate of 
Febnury 11, 1957. The Railroad was directed to provide "Stop and Flag" 
pWkdiC'n. 

PENNSYLVANIA-READING SEASHORE LINES:
 

ELAI1':E AVE::--:UE, BLACK\VOOD-DoCKET No. 10254
 

The Tov.;nship of Gloucester 011 August 16, 1957 asked permission to estab­
lish ;1 gLlde crossing of Elaine Avcnue and the Grenloch Branch of the rail~ 

road in B!.lckwood. Hearing was held on November 27, 1957 and the nutter 
\US pcnding at the end of the year. 

RAHWAY VALLEY RAILROl\D:
 

COLFAX AVUWE, KENIL\VORTH~DoCKETNo. 10269
 

The Borough of Kenilworth on August 21, 1957 asked that the Rahway 
Valley R.\ilroad be required to construct a gr::tde crossing at Colfax Avenue. 
Imcsliption sbo\\ed that Colfax Avcnlle is located botb in Kenilworth and 
Roselle P,Hk and that the establishmcnt of the grade crossing should be the sub­
ject of a joint application. At the tnd of 1957 the proper application bad not 
been recciycd. 

Formal C011ljJl(/illfs 

THE PENNSYLVANIA RAILROAD C01\lYANY:
 

SER\'ICE TO BAKER AND CO. INC., NEWARK--DoCKET No. 970-1
 

Baker and Co. Inc. of Newark, in formal comp!:lint filed on November 7, 
1956 cl.iimed that The Pennsylvania Railroad Company, on September 25, 1956 

. had stn-ed notice that service on the Baker private siding would be terminated 
on No\tml)(:r 30, 1956. At a prehearing confercncc on December 14, 1956 it 
was a&fe:::d that studies of alternate service and facilities would be made. Re­
sults of the studics were not forwarded to the Board and on October 18, 1957 
the attorney for Baker and Co. Inc. was requested to advise the Board of the 
status of the case. No further action 11as been taken in this matter. 

ERIE RAILROAD COMPANY;
 

NORTHERN BRANCH AND NEW YORK, SUSQUEHANNA
 

AND WFSTFRN RAILROAD COMPANY
 

Furllla! CUlllplllili1 o[ Norlbcm Vdlley CO/lllIIl/lers Org'1.IIiZalioil, 
SmCjuehaJ!llil l'rall.li/ COlllllllflax ASJ{irilllioJI IIII(! Olbcrx tu reql/ire Ihe 

oper.i!ioll oj Nor/hem Br,lJ/cb IIlId SlIsfjllebilJlIh/ Irdills 10 Ibe Ho/;oki/il 
TnmiJl.~l--Dor/.;(:/ N OJ. 9872 (lJlc! 10127. 

The Northern Valley Commulers Organization and 4 1l1ul1icip.t1itics by 
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formal complaint filed on December 26, 195(, asked that Eric Rail road Com­
pany be compelled to operate its Northern lklnch passenger trains to and from 
the Hoboken terminal of the Lackawanna Railroad. Hearing was held. bie 
Railroad moved to dismiss the compbint on the grounds that the Interstate 
Commerce Commission has jurisdiction and that the proper parties WCfe not 
included. The hearing examiner referred the case to the Board and in Order 
of May 7, 1957 the Board deferred a ruling on the motion, remanded tbe case 
to the hearing examiner and made The Delaware, lacka.vanna and Western 
Railroad Company, New York, Susquehanna and Western Railroad Company 
and The Pennsylvania Railroad Company parties to the proceedings, Hearing 
was set for June 6, 1957. 

At the hearing on June 6, 1957, Counsel for the complainants offered an 
amendment to the petition asking for an Order by the Board directing the 
railroads to apply to the Jntcrstate Commerce Commission for necessary track­
age rights and extensions if it is found that the Board's jurisdiction docs not 
extend to all parts of the case. He further asked tlut a petition of the Sus­
quehanna Transit Commuters Association be consolidated with the petition of 
the Northern Valley Commuters. 

The hearing was continued to June 13 and at that time the Railroads ll10wd 
for rejection of the amendment on the grounds that the BO:lrd had no juris­
diction. 

The petition of the Susquehanna Transit COlllmuters Association was filed 
On June 13, 1957. The Association asked tbe 13o:lrd to order New York, Sus­
quehanna and \Xlestern Railro:ld to operate its tDins to Hoboken rather than 
to Jersey City. The petition was assigned Docket No. 10127. 

The hearing examiner on September 23, 1957 certified the record to the 
Board for a ruling on the motion to dismiss the petition and amendment in 
Docket No. 9872. 

The Board, on September 25, 1957 consolid:lted the [\\'0 C:lses for further 
hearing on October 15, 1957 but did not rule on the motion to dismiss. 

A further hearing was held on November 14 but bearings scheduled for 
December 1957 were postponed to 1958, 

Informal Complaillts-Coltditiolt or Protectiolt of Grade 
C1'ossillgs 

During 1957, a total of 26 infornl.ll compbints wcre rel'civcd and iJlycsti· 
gated in connection with the conditiGl1 of L\ilro:td-highw.\y gr.ll!c (fGssings 
or the protection proVilkd. 

Eli11liJurtiol1 of Railroad-Higbway Grade CI'ossil1gS (Fol'­
1I/al Cases) 

During 1957 no actu~tl construction for the climin,ltil1n of gr.ldc crossings 
was perfoTmc,L Howewr, hids were received for one projed which is expected 
to be started eoldy in 195R. 
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The following projects :lre now included on the Board's list of grade 
crossing eliminations; 

THE CF.NTRAL RAILRO:\D COMPANY or NE\V JERSEY:
 

DUNElLEN-PLAIN FIELD-DoCKET No. 3914
 

Construction work for the elimination of 5 grade crossings in Dunellen 
and Pbinficld W;lS completed in 1956, but the accounting has not yet been 
dosed. 

TilE CENTRAL RAILROAD COMPANY OF NE\,' JERSEY;
 

BOROUGH OF RARITAN-DoCKET No. 7525
 

Application for the elimination of the grade crossi~g of First Avenue 
and the main line of the Central Railro:ld of New Jersey was filed by the 
Borough of Rarit:l!l in 1953, but no action has been taken in connection with 
this project. 

THE CENTRAL RAILl\OAIJ COMPANY OF NE\'\' JERSEY;
 

GAR\,·oo[}-----DoCKET No. 5172
 

The Borough of G:lrwood, in 1950, petitioned for the elimiIlltion of the 
Ccntn Street £f:ldc crossing and the m:lin Jille of the Central RaiJro:ld of New 
Jersey. Hearings were held in 1955 and 1956, but no further action has been 
taken. 

THE CENTRAL RAILROAD COMPANY OF NEW JERSEY; 

THE PORT READJ!':G RAILROAD, 1'Ol\T REAlJll':G--DoCKET No. 1·155 

The Board, in 1951, ordered the elimination of tllC' gr:lde crossings of 
\Voodbridge Avenue lind Turtle Brook Road in Port Reading. No fmther 
action has been taken and construction has been postponed. 

THE DELAWARE, LACKAWANNA AND \VESTERN RAILROAD COMPANY:
 

UNAUTHORIZED CROSSINGS OVER THE SUSSEX BRANCH
 

AT CRANBERRY LAKE-DOCKET No. 102·13
 

I;ol!owing an accident on July 27, 1957 the Board on August 27, 1957 
issued an Order to Show Calise why two pedestrian grade crossings over the 
Sussex Branch at Cranberry lake should not be closed. Hearings were held 
on October 3 and 29 and December 12, 1957. No further action has been 
takC'n. 

ERIE ItAILItOAD COMPA!':Y:
 

GUN n.oCK-DoCl~ET No. 4826
 

The elimination of 2 gra,!c crossings on Rock RO:lc! ill Glen Rock was or­
dered by the Baud in 1938. The BOfUul;h of Glen Rock asked for reconsidera­
tion of the order in 19<19, but no :lction has !x'C'1l taken. 
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ERIE RAILROAD COMP,\NY:

RUTHERFORD AND EAST RUTl-IERFO/\l)-DoCKET No. 3GO/j

The Boroughs of Rutherford and East Ruther[ord, in 1918, rcejucsted
the elimination of the Park Avenue grade crossing on the main line of the
Erie Railroad. No action Jm been taken on this project.

LErIK;H VALLEY RAILROAD COl>!I'ANY:

SOUTH PLAlNFlEU>--DoCKET No. 9365

The Borough of South Plainfield, in 1956, petitioned for the elimination
of the grade crossing of Hamilton Bou!cvard and the main line. of Lehigh
Valley Railroad. Hearings were held during 1956 and 1957, but no decision
has been issued in this matter..

THE PENNSYLVANIA RAILRO,\f) COMPAl'iY:

ADAMS--DoCKET No. 1863

Construction work for the elimination of the grade crossing of Franklin
Park Road and the main line of The Pennsylvania Railroad was completed
in 1956. All other matters in connection with this project were completed
during 1957.

THE PENNSYLVANIA RAILROAD COMPANY:

PLAINSBORO Al'iD SOUTH BRUNSWiCK-DoCKET No. 4265

Construction for thc elimination of the gr..lde crossings of Schalk's Ro,lC!
and Turkey Island Road and the main line of the Pennsylnni:l Railroad was
completed in 19!]9. All accounting was completed in 1957.

THE PENNSYLVANIA RAILRO:\D CO~II>M,Y:

MONlIlOUTH JUNCTION-DOCKET No. 7007

Construction for the elimination of the grade crossing of New Road :lnd
the main line of the Pennsylvania Railro:ld was completed in 1953. The ac­
counting was closed in 1957.

THE PENNSYLVANIA RMLROAD Cm.IPA]'.;\':

METUCHEN--Docl'.ET No. 1H67

The Board, in 1940, initiated proceedings for the elirnin.ltion of the grade
crossing of Grove Avenue and the main line of the Fcnl1sylunia Railroad. On
February 20, 19-11 the Railro:ld Company was ordered to climin.lte the gr.1'ic
crossing by the construction of a highway underpass. Construction work \\'as
delayed and on June 30, 19·13 the 130Hd approved the tempor.u)" dosing of
the grade crossing.

The case was re-opened in 1955 and heuings were hdd in 195') and 1956.
By Order of July 25, 1956 the Board directed the elimin:ltion by the construc­
tion of a railro:ld bridge immcdLltely north of tbe present tLlcks with ;1 de­
pression of the roa,kay and reloc:ltion of the Llilro,ld.

The Metuchen Resident Owners Associ:ltioll, in Sq'lelllhcr 19~6, :Il'pc,lIcJ
the 13o:lrd's Decision :lnll Order to thl' Al'pd!.lte Di\isioll of the SUpC-rilH
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Court of New Jer:,ey. The Court :llTirmed the 13o.1[d's Order on April 12,' 
1957. The BOHd thcn issued an Ordcr on June 12, 1957 directing that the 
work k completed hy AlI,~ust 15, 1958. 

Bids werc recci\"cJ on Nl)\"cmber 29, 1957. but at the cnd of" the year no 
. contrxt h.ld been awarde,!. 

PJ:NN5YL\',-\NI,\-RE:\DING SEASHOllE LINES: 

c.\r.wEN-~DocKET No. -107-1 

Relocation of thc Coopcr's Point Branch of Pcnl1sy!Yania.Reading Seashore 
Lines to climinJte l-i grade crossings was completed in 1954. Agreement on 
thc fiflJncial contributions of certain pJrties inyolved in the project has not" 
yet becn complete,l although all of the construction accounting is finished. 

PlelOcntiOJ! or VlfidCllillg of Gradc Crossiugs (Form({l Cnscs) 

TilE CEl':T!ZAL R.-\ILRO.\D COlllPANY OF NF\\' JERSEY, RELOCATION OF
 

RO,\]\;OKE AVENUE GRADE CROSSI1':G, NE\\';\J~K-DoCl,-ET No, 9618
 

TIle Central Railroad Company of New Jersey on October 9, 1956 asked 
to relocate the grade crossing of Roanoke A ycnuc and the Passaic River Ex­
tension Branch to the new location of the street. Permission was granted on 
November 6, 1957, subject to a speed restriction of 6 miles pEr hour for all 
trains. 

THE PE1':t'SYLVANIA RAILROAD CO},IPANY, ROUTE 27, FRANKLIN TOW1':Sllll' 

ANI) SOUTH I3IWNSWICK TOWNSHIP-DoCKET No. 10335 

The Nt\\' JErsey State HIghway DepartmCl1t on August '30, 1957 asked ap­
proval of improYement of grade crossing of Route 27 and the Rocky Hill 
Branch of the PennsykHlia Railroad. Approyal W2S granted on December 
4, 1957, subject to protection of train IIlO\'C!11eflts by "Stop and Flag," 

THE PE1':1':SYLVANLA, Rf\ILROAD COMPA1':Y, CHESTER AVENUE, RIVERSIDE 

A1':J) DELS:\N TOWNSHiPS-DoCKET No. 10043 

The Counly of Burlington, on April 24, 1957 asked that the Chester Ave­
nue grade crossing be widened. Hearing was held and when some question was 
raised as to the reguirel11ents at the crossing, further hearing was postponed 
without date to allow negotiation. No further action was taken br the. end of 
1957. 

TilE PEN1':SYLVA1\:I.\ RAILI\OAJ) COMPANY, SrEVFNS STATION Ro,\lJ,
 

BURLl1':l;TON TO\,'NSHII'--DoCKET No. 1001:1
 

The Counly of Burlington on April 21, 1957 asked that the grade crossing 
of Steyens Station Road Ix: \l'idene,!. }learing \l'as held ;lI1d further he,1fing 
was postponed to allow negoti'ltioll and agrecmenl as to the changes require,\. 
No further actioll was taken b)' the cnd of 1957. 
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THE PI:NNSYLVANIA RAILROAD COMPANY, ROUTE 39,
 

COLUMBUS-DoCKET No. 10165
 

The State Highway Department on June 1fl, 1957 asked approval of tile 
widening of the grade crossing of Route 39 and the Kinkora Branch at Colum­
bus. The changes were approved on September 11, 1957 without hearing, pro­
vided that protection by /lashing light signals be rc:located to the new width of 
the road. 

PENNSYLVANIA-READING SEASHORE LINES, ROUTE 45, SALEM-­

DOCKET No. 10336 

The State Highway Department on August 30, 1957 asked approval of the 
widening and improvement of the grade crossing of Route 45 (Market Stred) 
in Salem. Permission was granted, without hearing, on Dc((:mber ti, 1957. 
Protection is to be provided by "Stop and Flag." 

Recomtructioll of Existillg Bridges (Formal Gases) 

THE PENNSYLVANIA RAILROAD COMPANY, FOUNDRY STREET, NE\VARK-­

DOCKET No. 3851 

The City of Newark, in 19'18, asked for an order requiring The Pennsylvania 
Railroad Company to reconstruct the bridge which carries the railroad onr 
Foundry Street. Hearing was held. On June 18, 1956 the City amended its 
petition and asked that the bridge be rebuilt as part of the approaches to Stale 
Highway Route 25. On 1farch 5, 1957 the Railroad asked that decision be 
delayed until after final disposition of the appeal in the "Deep Cut" brid.ge 
case, No further action was taken by the end of 1957, 

THE PENNSYLVANIA RAILROAD COMPANY, GRo\TRVILLE RO:\D,
 

BORDENTO\\'N-DoCKET No. 9457
 

The Township of Bordentown, in 1956, asked that the Railroad Company 
be required to rebuild bridge No. 29.27, which curies Groye\-illc Road over 
the railroad, 

The Railroad Company suggested that the bridge be remoyed and a grade 
crossing substituted. Negotiations were started for the elimination of the bridge 
and the case was brought to hearing. The hearing examiner. on Decembcr 26, 
1957, filed a recommendation that the Board approyc the substitution of a 
grade crossing for the bridge and that the crossing be protected by fhshing 
light signals. No further action was t1ken in 1957. 

THE PENNSYLVANIA RAILROAD COMPANY, MAIN STREET, S.-\YRF\'ILLF, 

(DEEP CUT BRIDGE)-DoCKET No. 901') 

The County of Middlesex, the Borough of Sayreyillc .,nel th..: City of South 
Amboy, on Noyember 23, 19')5, asked that The Pl'l1llSylY.tl1i., Railr".ld Com­

pany and Public Service Coordinate,! Tr.1l1sport be required to reconstruct the 
"Dcep Cut" bridge oyer the railro.Hi betwcen S'I)'fcYille .lnJ South Amboy. 
Hearings were held in 1956 and on July 25, 1956 the B,).uc! dismissed the 
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P?,r' 
f('asibility of requIrIng vehicles with "push-out" windows also to he 
equipped with emergellcy cxit doors. This stndy should he completed in 
the near future. 

The following is a brief re:iUIl1C of the activ:tics of the division during 
1959. 

II\SPECTIO..... S 

New Buses 265 
Rebuilt Buses 273 
Maintenance 9,739 

Total 10,277 

l .....vESTIGATIO'\S l\lISCELLA .....EOUS 

Traffic 206 Houtes surveyed 516 

Accidents 30 
Accident Reports reviewed 
Insurance filings 

690.5 
3753 

Complaints 238 Requests for information 118~J 

Total 474 Total .... 12,363 

RAILROADS 

During 1959, the Hailroad Division participated in 312 formal cases 
and 803 informal J.uttcrs requiring investigation. In addition, 2,552 freight 
and passenger tariffs were examined, and 14.5 railroad real estate trans­
actions totaling $2,961,212 were investigated. 

Continued efforts of various railroads to curtail or discontinuc passenger 
service cast a heavy burden upon this division, as well as upon the Board 
and the Attorncy General, to effectively protect the puhlic interest. Activi­
ties included participation in matters of this kind, not only at the State 
Court level but also bdore the Interstate Commerce Commission and the 
Federal courts. The Board's effectiveness ill this regard has been sharply 
curtailed by the provisions of the 1958 Transportation Act enactetl by our 
Federal government. An outstanding example of this is the action of the 
Interstate Commerce Commission in permitting complete abandonment of 
passenger service on the \Vest Shore Division of the New York Central 
Railroad as of December 9, ]959, when this Board still had actively before 
it, consideration of matters pertainiug to ways and mcans of preserving '111 
or part of the passenger service provic!ccl. Th~ Board and the State have 
petitioned the Interstate Commerce Commissi(,!1 to reconsicler its decision. 
Action on that pclition is still pending. 

Last year grade crossing eliminations came to a virtual standstill due 
to lack of funch. Although orders were issued for eight eliminations, there 
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was only sufficient funds to permit one to he started. This is at Port 

Reading. 

When crossings were found to warrant additional safety devices, thcse 

were ordered as a means to reducing the amount of grade crossing acci­

dents. During 1959 there were 148 accidents in which 80 were injured and 

23 persons killed. The Board is making every attempt possihle to ohtain 

additional safety devices at crossings but the public must be educated to 

observe the various warning signals at grade crossings if accidents arc to 

be reduced. 

In a further effort to provide safer service the Board has ordered the 

various railroads to install tripper-type train stops and derails on draw­

bridge approaches. 

A summary of the major activities of this division are as follows: 

Number Number 
of 

Matters rredei'd 
Disposed 

of Pending 

Land Sales 153 145 8 
Train curtailments 46 37 9 
Station facility curtailments 51 45 6 
Miscellaneous 85 68 17 
Informal matters 444.3 4405 38 

Totals 4778 4700 78 

RATES AND RESEARCH 

New Jersey's industrial expansion is continuing at a pace which shows 

confidence in the future. 

Public Service Electric and Gas Company and the New Jersey Bell 

Telephone Company, largest Jersey utilities in their field, plan e'normous 

investments. 

In 1959 Public Service l)\\dgeted 160 million dollars for !1('\V con­

struction. This was the' fourth· consecutive year this utility e:~nnarkcd 

over 100 million dollars for expansion and this high lc\'cl of construction 

is expected to continue in 1960. 

New Jersey Bell's construction program for 19.'59 approximated 90 

million dollars and in 1960 is expected to e'xcced this level. 

The following table summarizes action taken by the 13oan1 on the III 

rate filings which came hefore this division in 1959. 
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I~/ 5 .. FT,'elrie .w/,!'I.\' eX/'allsioll 

'I'll" granting Ili apj)1'\\yal to t!Je :\tbntic City l']cl'tric CI1nlpany for 
a suhstation in a rc'sidcl1tial scctioll oi \Vashingloll Township was opposed 
:It'kr hearing llecal1sc 0:; the proximity oi the TllInbhip sch')(ll. :\itl'J' 
reheari ng tlle Boa rd iOllnd th;lt the snhst at ion woul(1 Ilot Ill' a haza rd to 
the sc!]()ol childrl'l1 and airirIne,1 its deci"iol1 gr:l1]tin~< permission. :\ 
similar pdition illl' a substatilln in a !"l'sidelltial area in the Bortlngh oi 
Fair 1!;l\'c'n Il'as stl'enllllllsly Cllntestc'd fill' 7 ,lay" oi hearing's by the 
B01'\\ugh and by adjacent property OI\'nerS, including a church and syna­
gogue. Suhscquc~nt conil'rences !"l'sulted in a withdrawal ot' opposition when 
the utility agreed til hou:,e the substation in ;t ImiJding' which conionne(l 

.( to the style d an:hitccwrc prcyailing in the neighborholld, 

6. Grade Crossings 

J\!1'7(1 yrade crossillys 

The principal aim oi grade crossing legislation has been the climinatilln 
of hazards to persons and propert.''' and obstructions to traiiic. Desiring, 
tht'rcfore, that snch crossings be kept to a minimul1l, the original Public 
Ctilities ;\ct of 1G1l proYided that new grade crossings could be estab­
lished only with the prior approval of this Board, In 1961 the Hoard 
heard 16 fonnal cases requesting approval fO!' the establishment of 25 
new crossings. ~ine of these were requested by municipalities for exten­
sions of streets over lightly-travelled rail rights-of-way. Sixteen were 
requested by railroads or by industrial companies for the construction of 
spur tracks to provide freight service to such industries. In each case the 
Board ordered specific protective devices, varying irom standard wooden 
cross-buck signs or stop and ilag n:quirements to automatic gates or auto­
matic flashing lights with back lights, cross-bucks and ach'ance warning 
signs, as the rail and road traific j ustiiieci. 

Changes in grade crossiilg protectioil 

During 1961 the Board heard 17 cases in which railroads requested 
permission to change grade crossing protection, all but 2 of which were 
occasioned by a widening of the railroad which necessitated more effective 
protection, The other two involved substitution of automatic flashing 
lights for part or full time watchmen, 

The imprO'l'ement, elimillation alld reconstructioil proS/rain 

Beiore 1913 the only power existing to compel the elimination of 
grade crossings lay in the discretion of the Court of Chancery, upon a 
showing of special dang-er. Elimination projects so ordered were done at 
the complete expense of the railroad, In 1913 the Fielder Grade Crossing 
Law gave this power to the Board, to be exercised as to crossings over 
county and municipal roads under statutory conditions and procedures, 
but the cost was still borne by the railroad, 
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Di7·isioll of (ost 

In 1930. the Legislature pnwided that 50j;- of the cost of elimination 
projects onlcrc(l hy this Hoard \yould he paid by the l'ailroad involved 
and 50j, by the Hoard out of funds to be proyided for the purpose, 1n 
19-1-7 thc railroads' shan: of sllch expcnscs was reclllcnl to 15'lc, and the 
Boanl's sh:11'C \vas incrt'ased tu 85j(-, In 1960 the Legislature added the 
n:constrtlcti,'n or n:l(lcation of bridges and passages and the installation 
of protectiYc de\'ices at crossings carrying pa;;sengcr sen,ice to the class 
of projects for \vlm:) thc Board \voltld be obligated to pay 85% of the 
cost anc! the railnxlds 15j(, This is the state of the present law. 

Fllnds 

\Yhen, in 1930, the 50-50 formula for payment was enacted, a state 
b0l1(1 issue aimed to prO\'ide to the Board the sum of $18,000,000 for the 
purpose of carrying out its obligations to\yard the elimination of grade 
crossings, .-\iter di\'el'sion of some funds for relief purposes, the amount 
realized by the Board amounted to approximately $11,500,000, Simul­
taneously, the Legislature authorized the appropriation of $2,000,000 per 
Year out of motor fuel tax receipts to bc paid oycr to thc Board for this 
~ontinuing purpose, if and when proceeds of the bond issuc were not 
availahle in any year. For five years (1935, 1936, 1937 and 19-1-5 and 
19-1-6) the Board received stich $2,000,000, In addition, during the 1930s 
Federal funds \vere made ayailable to defray part or all of the cost of 
projects ordered by the Board. 

EXPCllditllres 

The po\\'er thus giYen in 1913 and the fnl1ds pro\'ided beginning in 
1930 have been exercised and expended by this Board for the elimination 
of grade crossings on en~ry major railroad in the State at a total cost to 
date of approximatel,' $36,000,000, Of this amount, approximately $21,­
000,000 was paid by the State, $9,000,000 by the Federal GoYernment, 
and $6,000,000 by the railroads, 

Currenl funds 

At the beginning of 1961, the Hoard's funds ayailable for grade cross­
ing elimination purposes amounted to approximately $760,000, of which 
approximately $SO,exXJ was committed to the compJctiul1 of the project at 
Port Reading in \\'oudbridge Township fur elimination of two crossings 
of the Reading Company and tbe Central l\ailroad of Xc\\' Jersey, leaving 
a free balance of about $640,000. Thus the Board was able in 1961 to 
initiate proceedings fur the elimination of the last grade crossing 011 the 
main line of the ]'(,l1n5\'1\'ania l\ailroad at J.utz J{o:td. in Hamilton and 
Lawrence Townships, it is estimated that this project \rill cost the Board 
$544,000. 
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New fllllds 

As of July 1, 1961, the Legislature appropriated to the Board the 
net amount of $1,500,000. and with this amount in reserve, the Board 
ordered the elimination of a crossing of the Central ]{ailroad of .\ew Jerst)' 
at Centre Street in Garwood, Union County, ;\e\\' Jersey. of which it is 
estimated the Board's share will he abuut $1,3iQ.OOO. This project alone 
almost exhausts the present funds of the Hoanl and several projects already 
ordered have been deferred for lack of funds. These arc: 13 crossings of 
the Erie Railroad along i\Iain Street in the City of Passaic; one crossing 
of the Lehigh Valley l<ailroad at Hamilton Boulevard, South Plainfield; 
6 crossings of the ;\ew York and r,ong Branch ]{ailroad in the· Borough 
of Red Bank; and reconstruction of the :\[ap1c Street Bridge of the Eric­
Lackawana H.ailroad in .\ew Providence, union County. 

Pullin' fllllds 

For the fiscal year 1962-1963 the Governor, at the request of the 
Board, has recommended to the Legislature an appropriation of $2.000,000 
for the Board's activities in this field and the Board earnestly hopes that 
the Legislature will see fit to make these funds aYailable. This \I'ill go 
far to assist the Board in carrying out its statutory obligations. hut it \vi]] 
not meet the needs of the future as resjwcts grade crossings, which by 
reason of changing trafiic patterns will become necessary subjects of 
elimination projects. The Board is also concerned about its n('\\' obliga­
tion to order the reconstruction, where necessary of old and no\\' inade­
quate road\\'ay bridges anT railroads, and to pay 8S j~ of the cost. ln 
addition, the Board's duty to improve automatic protection at exi~ting 

crossings, again at 857< of the cost, \vill increase the drain on the Hoarcl'~ 

Funds. 

7. Legal 

Legal 'i..ariel,\' 

In addition to its own contested matters, the Board. repre~('nted hI' 
Deputy Attorneys General assigned to it, abo found it~eli in litigatinn i;! 
the courts. In a propused bus discontinuance ca~e, the ]1oard n!Jtaine(1 
an injunction in the Chancny Division of SUI1l'rior Coun to f()!'Cstall the 
discontinuanre pending hearings by the Board. Cp()n m,)tion f,)r lea\"e 
to appeal to the .-\ppellate Division frum a refu~;tI hy the B'lard tll pay a 
bill in connecti',lJl \I·jth the \\'oodbridge grade no,-;sing eliminatil)n p1'lljl'ct. 
the Hoard obtained an order dismissing the motiun as prematme. The 
Board also intern'ned in a natural gas rate prlH:ee,ling befllrl' the Fednal 
Power Coml11ission, \\"hich is still pl'n,ling. 

Tilt ri!fllt of I'l','it"l' 

Decisions, orders and other dderminatiuns of this Bl);nd are appl'al­
able to the .\ppellak ni\'isilln of the Sl1pren1(' Cum!. and then tl) the 
Suprt'me Court, as in the case of all llther State ,\dministratin' ,\gencie~. 
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I. THE BOARD, 

ITS STAFF AN D WORK 

RESPONSIBILITIES 

Since its creation in 1010, the New Jersey Board of Public Utility 
Commissioners has continued to concern itself with the essential services 
rendered by public utilities to the public. The overall standard of perform­
ance for public utilities, set by the Legislature to guide the Board in its 
duties, is safe, adequate and proper service. On the other hand, utilities 
are entitled to a fair return on thcir investment of property used in 
utility service. This fair return is rcilectecl in the rates paid by the utility 
customers, which generally have been fixed after public hearings held 
by the Board in its public hearing rooms. Included among the varied 
responsibilities of the Board are the factors of safcty and minimum stand­
ards. For example, the Board's Motor Carrier Division inspects twice a 

,	 year every bus operating for hire over a regular route; the Railroad 
Division inspects railroad grade crossing protection for adequacy and 
railroad bridges for safdy; and the Engineering Division inspects water, 
gas and electric meters for accuracy. 

NEW LEGISLATION 
After more than 10 years work by various groups, culminating in 

the submission of legislative bills Assembly No. 352 (1061) and Assembly 
No. 486 0%2) by the Board, the N. J. Legislature passed, and Governor 
Hughes signed into law on December 12, 1962, a major revision of the 
public utilities law. The Board is grateful to the Legislature and the Chief 
Executive for supporting the change recommended in the Board's 1961 
Annual Report. 

The new law is effective March 12, 1963, and its major provisions 
are as follows: (1) incorporation of public utilities under the state 
corporation law because the separate corporation sections applying to 
specific utilities are repealed, (2) a uniform eminent domain section, (3) 
extension from 6 to 8 months for suspension of rate tariffs pending decision 
after hearing, and (4) Board consent a condition precedent to discon­
tinuance of utility service. 

DECISIONS AND HEARINGS 

A sum of 983 matters were formally filed with the Board. After 4,68 
public hearings, the Board issued 981 decisions. Many cases were con· 
solidated and others resolved without public hearings. Through staff 
investigation, Board review and decision, public hearings were reduced 
from the 1961 total of 746, thus reducing expenses of the Board, the 
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THE BOARD AND RAILROADS 

The Board has jurisdiction over the elimination and protection of 
railroad-highway grade crossings. along with the reconstruction of higll\\ay 
bridges over railroads, or railroad "ridg(~s over highways. Elimination 
projects carried on during] 9()2 included work in Carwood, Union County; 
Passaic, Passaic County; Lutz noad, !'tIercel' Cou~ty; and Edgf'llater. 
Bergen County. The Board is authorized I,y law to contrilJute up to as';,) 
for grade crossing eliminations, protective devices at grade crossings, and 
the reconstruction, etc., of a bridge or passage Ol"er or under a railroad or 
right of way. If the need for grade crossing modification is cau:-ed b) 
increased vehicular or pedestrian trafTic frum. a particular municipality or 
county, the Board, by virtue of the 19()] amendment to Title 41:, may order 
that either the municipality or the county contribute 1S',:{ of the cost, while 
the railroad pays 15j{ and the Board the remaining 70j{. For such 
expenditures, the Legislature appropriates $2 million annually to be used 
by the Board. 

INTERESTING CASES 
Two cases were of parl ieular interest in ] 962: one concerned the 

Hudson 8< l\lanhallan Ilailroad Company and the other the l\'ew Yurk, 
Susquehanna 8< 'Vestern Railroad Company. 

In the former case, the Legislatures of the States of l\'ew Jersey and 
New York. in Fehruan. 1962. authorized the Port of l\ew York Authoritl 
to acquire' the Hudson""&' l\lm;hallan Railroad Company (after bankruptc) 
reorganization known as Hudson Rapid Tubes Corporation), an interurban 
electric railway under Board jurisdiction. The further agreement betlreen 
the states was that the railroad facilities, nOlI" knolln as PATH, would be 
part and parcel of a \Vorld TracIe Center to be establisbed by the authority 
at the I-Judson &. l\Janhattan eastern terminal in 101l"er :\Ianhattan Island. 
The centralization is intended to aecolllplish economy in the transportation 
of persons and exchange of commodities and other property in world trade. 

In the New York, Susquehanna 8: \Vestern Hailroad Company case, 
the issue was whether the Board or the Interstate Commerce Commission 
(Le.e.) had jurisdiction OI-er the proposed discontinuance of trains run 
solely ,,-ithin l\'ew Jersey but connecting with an interstate hus operating 
between Ncw Jersey and New York. The significance of the case is in 
the fact that if the Court upholds the respondent railroad's I-icw, the distinc· 
tion bel ween interstate and intrastate commerce will be hlurred hy the 
federal gOYl.'rnment reaching furlher into the domain of mallers OHT ~dlil'h 
each state is particularly qualified to act. 

STATE SUBSIDY 

By prOYlSlOns of the state subsidy program, railroads who .han' con· 
traeted wilh the state get 2(Je per car mile, paid on a quarterly basis. 
Payment may he withheld where any train is 3 or :1 minutes btl' 2;,c~ 

of the t im('. 
NEW PROGRAM 

Another aid to the fllla'ncially sick railroads came in the form of a 
1961 transit bill sponsored by New Jersey's Senator Harrison A. \\'illi:uns. 
A part of th,' program includes "d('lllonstration projects" in which th(' 
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Article 11. Construction and Protection of Crossings.

48A:12-48. Bridges and passages at street and road cross-

's; private ways and.cattle guards. Every railroad company
,-~

ope::~ating a rai lroad wi thin this State shall construct and keep

IYI/repair good and sufficient passages over, under and across

tfitrailroad or right of way where any public highway now or

Hti~after laid, shall cross the same, so that public trRvel

cNthe highway is not impeded thereby. Said passages shall

Bb Of such character as shall be suitable in view of the

rfli1ffiC upon the hi ghway and upon the rai lroad.

Where the railroad intersects the land of an indiVidual

lJ1ecompany shall provide and keep in repair suitable and

C:cN.'.venient passageways over J under and across the rai I road

fl~construct and maintain suitable and proper cattle guards

IT-rall road crossings.

This section shall be subject to the provisions of

·~t1cle 23 of. to. i s chapt er.

:;urce. R.S. 48:12-49.
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48A:12-49. Piers to support bridges over streets or 

ti;chwavs. Where a railroad is constructed above the ~rade of 

,I\;.y public highway in any city or town by a bridge the company 

rt/';y erect pi ers for the support and safety of the br i dge. The 

f!ers may be located at the outer edge of the highway so as 

iVl t to encroach thereon and may extend thence into the sidewalk 

or place left therefor. 

From the land on each side of the street or highway, so 

.~ch·shall be added to the sidewalk and thrown open to public 

use for such purpose, as shall be occupied by·the pier on that 

'..11 de. 

The land so used, may, if not publicly owned, be acquired 

hy the company by purchase or condemnation. 

~ource. R.S. 48: 12-50. 

48A:12-50. Highways over or under railroad; condemnation 

.r lands for embankment or cutting. When the tracl<s of a rail-

j:oad company shall cross a highway, such highway may be carried 

Lnder or over the track s a s may be found exped i ent . 
I 
! Where an embankment or cuttin~ shall make a change in 
i 
':he line or route of the highway desirable with a view to a
i 
I
':ore easy ascent or descent or where more land is required to 
! . 

~ke an embankment or cutting in the highway in its approaches 

! 
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10: Lhe crossing to adapt it to the grade thereof, the company
 

/}')l\! acquire' by purchase or condemnation, such additional land
 

FeR the construction of the crossing of such new line or route
 

c:)~. elevation as it may de:em necessary.
 

Such land, when so acquired, shall. become a part .of the 

Hl§~ay in the same manner and by the same terms as the' adjacent 

~Rn of the highway are held for highway purposes.
I . 

SO'lrce .R. s. 48: 12-51. 

48A:12-51. Failure to construct and maintain bridges and 

c.~~s.sings; proceodure. When a company shall not properly 

~struct and ma.intain the bridges or other crossings of public 

Itlfjhways by its railroad tracks as required by law, or by 

\.:orntract, the Coromi ss ion may, upon its own mot i on or upon c om­

e~lnt of any interested party or of' the municipality order the 

e:t~any to construct or repair such bridges or other~rossings. 

f,v·.:rce. R. S. 48: 12-52. 

48A:12-52. Construction of tracks along city streets; 
}
 
f
 

4Uvated roads; contracts. The municipal authorities of any 

~lry except a city of th.e first class may permi t any rail road 
i 

Cp~any tq lay and construct its tracks along and upon any 

fr~eet or highway or above the street or highway by means of 
t 

AY\Jjlfelevated structure and may contract with such company, 
, 

ft..dng the terms and conditions as to payment of consideration 

fbR such use and may do all things necessary to ~arry out such 

~ract. 
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No such railroad shall be constructed along ot above any 

$~ch street or highway until the company shall have acquired the 

. ftight of the owners abutting thereon by agreement or condemna­

tion proceedi ngs. 

S:lUrce. R.S. 48:12-53. 

48A:12-53. Bell or whistle on locomotives; penalty. 

:':ery railroad company shall place on each engine or self ­

ptropelled train a bell which shall be rung continuously in 

,A?proaching a grade crossing of a public highway, beginning 

:t a distance of at least 300 yards from the crossi ng and 

untinuing until the engine or train has crossed such highway" 

0: a whistle or horn operated by steam, aiF or electricity',
 

1I/1ich shall pe sounded at least 300 yards from the crossing
 

Md at intervals until the engine or train has crossed the
 

highway" but I).o whistle shall be blown in any city.
 

~£.Jurce. R.S. 48:12-57' as am. L. 1948, c. 252 •.
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48A:12-54. Warning signs at qrade crossings.. Every rail­

road company shall maintain at each public highway crossing at 

grade a conspicuous sign with such inscription and of such 

standard and design as shall be approved by the Comm!ssio~ so 

as to be easily seen by travelers. 

Such sign need not be maintained in any municipality 

unless required by its governing body, or by the Commission. 

source. . R.is r 48: 12-.58 

48A:12-55. Traveler's right to assume proper operation of 

safety devices at grade crossing.. Whenever a railroad shall 

install any safety gates, bell or otner device designed to 

protect the traveling public at any crossing, or has placed at 

such crossing a flagman, any personappro~chlng a~ such crossing, 

shall, during such hours as posted notice at the crossing shall 

specify, be entitled to assume that the safety gates or other 

~rning pppliances are in proper order·and will be duly and 

properly operated,· unless a written notice bearing the inscription 

lI out of order ll be ·posted in a· conspicuous place at the crossi ng, 

or that the flagman will guard the crossing with sufficient ·care 

whereby. the traveler will be warned of any danger in passing 

over the crossing ~nless a written notice bearing the inscription 

"flagman not· on duty" is posted in a conspicuous place at the 

crossing. 

.:; 



In any action brought for injuries to person or
 

",-erty or for death ',caused at any crossing protected as

fWr 

R~~said, no plaintiff shall be barred of the action because 

of the failure of the person injured or killed to stop, look 

~ltJlisten before passing over the crossing.
A'v 

~()I.lfce. R.S. 48:12-84. 

4BA:12-56. Protection of electrified third rail at grade 

c.esings. Any company operating a railroad in this state on 

lVtich the'cars are operated by electric current by means of a 

fiflrd rail at or nea I' grade, shall secure ly c over sa Id ra 11 with 

i.V(C~ or other nonconducting material for seventy-'five feet on 

B'ldl side of all grade crossings, leaving only sufficient opening 

fQ~ contact by the shoe or other apparatus used to convey the 

EUctric current from saId ra.il to 1;.he cars. 

~lJUrce. R. s. 48: 12-59. 

48A:12-57. Failure to protect electrified third rail; 

fffjhltYj negligence Eel" se. In all suits or actions for injuries 

5u$tained by contact with an electrified~;third rail it shall be 

Ccmidered per se negl igence on the part of the company defendant 
, 
IP the third raIl is not protected in the manner provided
 

/tv'section 48A:12-56.
 

Sctrrce. R. S. 48: 12-60.
 

----,.
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48A:12-58. Contributory negligence at crossings having 

safety gates ,lu'ry question.. Whenever a person is killed or-
i:1Jured by a locomotive or train while attempting to cross the 

tracks at a crossing at which the railroad company shall have 

~ssumed to establ ish and maintain safety gates, and such gates 

';l2re not down at least half a minute before such locomotive or 

train crossed the highway and until it had passed bYll the 

question whether the person so killed or injured was or was 

not guilty of contributory negligence shall be a question to 

be determined by the jury in all act! ons brought to recover 

damages for such los~ of life or personal injury_ 

Source •. R~'3 J48 :12-82. 
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