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STATE: OF N::::W JCR~;E:'/ 

EXJ;ClJTiVE 1) Ii l'Al\'fM EN'I' 

December 9, 1963 

To the Scnn tc: 

Pursuant to Articl~ V, 

$ENA1~ 

Section 

BILL NO. 161 

I) p~ragraph l4(b) of the Constitution, 

\ 
I 

\ 
! 

\ 
i 
I 

I here\'lith return Senate Bill No. 161, v,ith my objections, for reconsideration. \ 
Senate Bill No. 161 \',-oulcl authori<:c the eso~'l'bli:>hmcnt of "horizontal

• 
property regimes" char;lctcrizcc: ·oy e:xclusivc individual owncr5hip of each unit 

of a multi-unit buildlllb1 together with co..unon o'l';nct'ship, in proportionate un­

divided shares of all othel: features of t;1e bui:'ding and -the land on which it 

is located. \'o'hile not limited to dwelling units, tilis bill undoubtedly is 

desit;ned to stimulate the deve1opril.ent of moderately priced housing for the 

benefit of our citizens. Althol.:g;1 the novelty of the "condominium" approach 

to housing in this cOlmtry nccess"rily renders its effectivene-ss a matter for 

conjecture, it does provide anot:lcr tool for the impl<'::illentation of a highly 

desirable objective. l,th(;refo:i.·'~, h.:lVC no 1·\llldam....~1lt;.11 objection to its ~n-

troduction into' law. Ncverthclc~;s, tIle bill <1::; c1r,1WJ1 contain:;; certain defects, 

both stlbstnntivc <\nd technical, vJhich have l~d me to conclude that it should 

Hot be sjgned in its present form. 

Consistent with its ovcr:11l tn~atmCl1t of each apartment as a subject of 

individual ownership, the bill provides that local property taxes shall be . 

assessed again£t and collccteLl on e,lcl1 individl1al a;)ul'tmcnt, "and not on the 

building or property as a wholc." No express J'cfcr-::ncc is maJc, however, 'to 

the ;lS;j(!SSment of the proportionate undivided i:r;;(;l'cst of c:lcll apartment in the 

land ,,(.u other coounonly lKld appurtenances of tile buildinl~. 'ic,,;i,.:,naced clse­

viLcre f)y the bill as the "common clc:n(:n·~s." Willie i am c(;r~,lin tL.~t tLis pro­
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;i'o.scssm~:nt of tite COlJUnOll c]er;,cIlts coupled wiTh its injunction ;":;air.st assess­

;,;cnt of "the bui.lc:inr:; or property as a whole" might well inspire litigation 

';:!iich , at thc very least, '1.'0111,1 ,'cquire thc courts to supply L12 pl~ocedure 

for ti,e: assessment of comrJ.ou clements. Since that procedure can be readily 

specified by tllC bill itself, I recom;,'cnd that the bill be arr.er"ded to clearly 

('xpress its implicit IT'u,ndate th:,t the :"ssessrnent against each apartment shall 

include the val11C of the proportioll:J.te undivided intcrest of that iipartment 

ll1 the common elements of the property. 

In this connection, th(~ l)ill presently grants to the ovracr of each apart-

I,l,'ilt a proportionate share in tl:e common elements equivalent 1:0 tl,e percentabe 

["c'presclltint; the value of his a;)artment "with relation to the v~.lue of ti,e 

\,iloll~ property." This formula failS to recognize that the "whole pro.)erty" 

IUy include limited common elemcllts which the bill permits to be reSc:i"V,,':: by 

,\p~c('ment for the lise of some apartmc:lts to the exclusion of otb.::rs. Since 

Lii(, formula is aimed at establishing the proportionate interest 01 eaci-. apart­

"h'llt ill the COJIUTIOn clements to be used by all, i. c. the general corar.:on ele­

:;h'nts, tIle v"llle of the limited COIilmon clements would seem to have no proper 

P1,lcC' i,l this compllta t ion. It wOlllc1 appear that the most accurate 17lCaSlIre of 

cill' illtere~t of each apartml:llt O\'irWr .ill tirc genp.ra] COIr.JT,on clements is the per­

'l'll~agc: of the aggregate value of all the apartments represented by t;le valne 

,.( )lis olm apartment. Lii(ewise, the proportionate interest of ;tn O\'.'l:er in the 

;j;::ih:c COJiLl1l0n clements can bes"~ be cst.lblisllecl by the percentage rcpresc:rcin; 

.Il.' v:llllC of his apal-tment v,itIJ relation to the aggregate v;clue of ::t1l ;tp::trt­

·.'<its ":ltitlcd to the usc of those elements. I propose th;tt t;:c bi1.1 ~Je 

.i!l 1:lle interests of claritY1 and to give rn~an:.ng to tlle \\\):"j "\:~·.. lt~,-~", tl;(: 
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::,lC:: "horizonLll property rcg,ir,;c" is cst;lblishecl. These valuations would serve 

-clle sole purpose of establisllin:; tile p;~o~ortionatc interest of each z,partrnent 

in the cor;rr;lon eh~llJents; ;mci need not be expressed in the master deed or else­

':;he re. 

The remainder of the amellJr]~nts ;lcrc propos2d deal primarily witt self ­

cxplanZltory technical errors a110 lupscs in consistency of expression. 1'ney 

require no particular discussion •. As a final word, however, I ~ight add that 

t;lC phrase "horizontal property regime", "'s used in the title and tr.rougnout 

the text of the bill in conjurlction with a variety of predicates, strikes me 

as aChieving something less tll;:]," (1:1 artistic success. AlthouC;h I h:;,ve not 

.lllsis1:ed upon the substitution of a more mea:1ingful and clear':',! descripti.-',:: 

designation at this time, the Legislature should cO:-isidcr the adoption of 

more suitable term. 

Por the reasons stated above, I herewith return Senate Bill No. 161 for 

reconsideration, with the rccorlli",lcnc1ation that the bill be amended as follo\'ls: 

On pZlge 2, section 1, line 37, delete the vJOrd "basic". 

On pa[;c 2, sectiorl 1, lines 37 to 38/\., delete the WO"['(1S
 

It, in accoL-dance with the ;)erccr:.tages computed in accorda;:,ce
 
\vi-t:h the provisions of section 6 of this act" ..
 

On page 3, section 0, lines 1 to 15, delete Section 6 in its 
entirety and insert in lieu thereof~ 

1'6. An ap;~t:rt:i1:..~~l·: O\',Tler s11all have the exclusi"\,7c O\'n:1er-: 

Ship of his ctP~l:Ltlu~rl-~ ZincJ S~1~111 11(1'\/c a pl:oport io11 '-1 te t::l ­

divided iYltercst i~l '~ile t-_~2r~2J:'al co:n.I7~Oll e1J~rnel1ts, eqlli,r~~­

lent to th~ pcrccnt~:~c 0: tlle ag!;reg~te value of all tl12 
apartlncnts rc::prcscrltcc 'lJ'i the value of his o\\"a ;}.par·trn..::~rl"'C. 

1'1l1ere linlitcd conunon L'l\.;i:lcnts he-lye beCll rcscrvl2d for -::;1~ 

i,lSe of his apartrncnt ~ his proportion3.te undivided in..~~::-est 

therein shall be cqui\/alc:nt to th2 pe=cent~1g-2 of t!:c :.:..g­
grcgatc: v;-llue of all ~l;)~rtl~~cnts' ci.1ti-tlcd to tILe use 0-: 
L,aid limited co;:,mon elc:r1cnts repres2nted by the v:llue of 
his OM1 apartment • 

•11~o r tl1c so Ie p:1 ;,'po sc~ 0 f c s -t ab 1 i~",l1 ing sa id Pt-~ .cCL---J.: t,:. r:l~' s ) 
tl:c i./<iJi.lC; of ('acll ;~r).-~t';~J:r'-i'l-t ~LI1d t~j\.~ :-l~';I~.ce:_)~tl·i::c V~-tl~_~l.~ G_~" ~lll 

thc ap;l1~tm\'\11t:~ :;]l;'..lliic :'·":>.cd by tl;(~ O\·.~~:C: or co~}·,,:~~\.;~I.·S oi.~ 

the :"~~o~':crt;/ r.1.i.kin~~ up L.,n~ i~~··i;:i.rHI.~~ :':~:d ~,~11..l11. b~ CO~\)~~~c\.i 

on the i)d~~j~; or t;lC fdi;- ;:l;lrkcl: V~lJ::C of E::~\.i(1 ,1i):1r:::~:~~nts 

at tile til;je \"Jllcn tlh~ r\.:i.!,.i~T;~~ ,is cst;1blis11ccl, l.~O,/.~l~:'_~0J.. 
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110h\~,r(~r. th:1t I,oth::ni~; herein cont~t::.nccl shall prc'vL~rlt ti"lc 
O\\'llcr of each ~ll)'lr~,:'~l~;l'~' (1'0;,1 :~tt~tibu<:int; a different cir-

C 'I"IS+"I'lt·'';".L'III ........ n" l'lel ~...."'0 ]'11'"U "')" .... <.,......... -;. ;." t.,.........i'J.. "vpcc"';} of
L.(.l v ...... . U.l_(lJ..L .. 14'~&J."" .J, . ..l..J. ,.1 ac<'<­t..'-.J 

and contracts. Said percentages o~ce cs~jblishcd shall 
have a pcrmar.lcllt cl1c-,ract..::r, and shall not be altered with­
out the acquiescence of the CO-01,mers representiL'1g all 
the apartments of tlle building." 

On page 4, section 9, line "" del.c·cc: the ",..ord "rca].". 

On page 4, secJ~i.on (), lil1c 10, dclete the word "building" and 
insert in licu thereof "p:coperty". 

On page 4, sectioll 9, line percentaGc appertaining 
to the co-o\'ll1ers in" ilnd insert "'11113 respective per­
centage appertaining to each apart;;lC;l1: in" ~ 

On page 4, section 0, line 15, after ';;;,2 ';}c,rds "the elements
 
held iL'1 cor.ullon" insert <I, '00 "cl-l general and limi-ced".
 

On page 5, section 11, line 7, after elC words "lIny conveyance 
of" insert "or oti1e1." instnullcnt affeccing title to". 

On page 5, section 12, line 1, clele'te the words "a buildins"
 
and insert in lieu thereof "property".
 

On pa;;e 5, section 14, liTl\!s 1 and 2~ delete the \~Jords t1Tl1e 
,:dministration of every builLjill;:; constituted irlto horizontal property" 
Qnd insert in lieu thereof "The adr:linistr<~-cion of every property 
constituted into a horizontal property regime". 

On page 6, sect ion 15, line 912, de lete the word "basic". 

On page 6, section 15, 1.1.11C :;'6, delete the word "building" and 
insert in lieu thereof "pl·operty". 

On page 6, section 15, 1irlc 17, delete the word "building" and 
insert in lieu tbereof "property". 

On page 7, section 18, line 5, delete the word "building" and 
i11sert in lieu thereof "property". 

On pa;;e 9, scotian 21, liDl~ 3; delete til'f words "section 17"
 
and insert in lieu thereof "section 18"~
 

Cn IJagc 9, section 22, liIie 2, delete the words "sect iOQ 17" 
l '~l1and insert in lieu thereof "sec-cion u • 

On page 10) scctiOIl 2C~, l.ll:C 4, ~lf-cc:~ 'th;j1ol.e. f1 insert 'tSliell 

assessr.lcrltS sh~ll i~-lcludc til...: valll~~ oE the prc;.J()l·i;io:i.l.ate undiv'ided 
interest of each apnrLI,;cn:.: in l:JH~ f';2r... c·t~ll COi;'~-;lon elements; and i:1 
the limited COTrut1un CJ.CITlCl1t;; VJllc:'12 s:H::Il ji.1t(~:.-t2st exists. 'J..11C pro­

portionate UJlclivjc1(~d iHt,,~]·C.')t u:· \.';lcll ;ll"(1r'zm~~n-: in said conmKH1 

vlen:('!1t~; .:;l,;\l.1 tiC cu:-,Jjillh'\; .ill ;lcc\.)rd.l]ll~\.~ \\lith the l~ioc\.~durl,.\ cst~lb­

1j .(. j II ~ 1.1 1') Y :;c c t .iu 11 t) l j l' L! I i ~.; ;let • " 
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On p:lge lO~ section 26, lin~ SJ after the v.ror(~s 'texerr..~)tions 

[rOIn taxi.1tioll" insert ffor clcduction,::> iro~; .. t;a.x bills". 

n..,...,....·,~~··-,~ T
j,.\.lv .. J"".>.-\.U u. 

COV2Ri.,,\OR 

[SEAL] 

Attest:
 

u\ \>.,T;ill NCE BI LDE R.
 

Acting Secretary to the Governor 
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ii' ti",t' i;rl'ii~'n-d'llL::i\lJ: til' t11l' cond,'lilill ­


>,:r:l ('nJit'",}): ;:: "\'l'''' .Jl'L~l'Y" S;111Iia]'
 

",~::l."Lltiun }-:.:d ~drl'~HI~,~ O('l','11 :~<1tlptl,d in
 
"Jrc' thirty-C'i,~,::>l.: :-,t~l:l'':-; altl1()it,~'h o1l1~T 

!\'\'- of t :~L'~C ~t:~~('::- ~'an lh)a:-;l 01 lhe 
'!'(''':l:lh'C' \}C ('l)\'1"~l.ti:~~: \'lll'l\1vnl:n:~un l}l"O­

jl"'I.'::'. 
Thl) 1)~1::-i:l' tLI'\)r~~ ()t' l'(',:;HI01111niunl o'\'n­

,.j',~;l:;) ","~:3 l~l)t ('ntirl.<r 1.111].;,:10'\"11 in XC\\" 

,;";';';c~\' P-:'<\~I.L' i.,,) thl" 11()rizol~t:tl Pl'di/(Tty 

,\l'~, L. l;J:3~~ c. 3'7\\ ~C:l' 1 (1~.S.';'(j:3-1D) 

"j':,.;;tatc:--. :-:~,,:"Jlt~ ~'dll: 1ntcrcs<L,s ill 
;,;'t',,':-: .'1il. ':,,' tile ~tii·Li.CC or iLr~ 

_';',)'..;;.d, "'';',l't>,C)' ,'!i' l~nt ('lllltigUCiUS 
l;l,~\rc:,'. :',~~1~· he \'~~~iilly crc:ltcd in 
;'~-'r:':L-!;:':-; u1" ,,"\u]·r:()I':..~:i\,flS other th;lll 
i,::(~ \)';':~h':' l1'..' o\';r~..:n~ o[ \.')lC land 
:,d(J'\" ':-:::,('.1 ~ll'(~~I~. and ~h~ll1 bc 
dl-'C:i'icd to J)(> ,?~Llt('.s, rjghi~ 0,11d 1n­
h~r(';-):.;; :r. Ll~'j\L." 

",~":,·1(;::3-:20. :21 :.ll(; :.::~ i)l'oYidt2 gCllcl'a1­

'<\' l>'~~: :::IY i;.~e1"l:,.;t (,l'er~ted irl areas 
l,I(J\'C~ :':ll: :~;'.. ~1·;'~:cc o~' :>.e ~1"ound ::;hall 

;l\<l:'l'~: :! .. c:('L~ei~" as allY o .... he1' intcr­
-,: in the -_~:~(leJ..lying Llll<1. I~.S.4G:3-1:J 

~:,-:, 1:/ (::y. ~':. tlj(~ JJl·I~}dcce.3sor of the 
Lliriznnta: l"l·ol,l.:l'ty .-\ct. 

i Il illl1stl'~i.tc tl-:c ('\JJl(;oly:illiu111 eiYcct 

. tht~ 1:)36 ::-:ta:I,.tc, ()(l\.": should first COll­

,:.[\'1' the (~('):rj;ti0n or ·'C'ondonliniu111". 
'1":tll)jYl1jl:l,,. ll>~:J.1~."': (J\\"ii.Cl~;-jl1ip or: t1~c 

;11 ~l ,',; <I; ~i.ir ;:1 a b~ilclillg l'O)j­

t\l1g- ~;: ':(J :Jy l~',(,.I·(: o( ;.;,uc!1 t:ubt:s 

'-;"T ,. ,[-.c i.;,":'·:I~,r~l];]c lrolll the 
IJWI~\·r.,:, l.f a ,Jl\)t!\)rtiunate undj\' ­

,'d jl.:l,', the ,'",nn1nJl (~j(ln1Qnt.s, 

..:' ......; ,:" ..,-:':(1\) "lCS the tc~rl11 

\1<. ;iY,:';',";~ elf; .-,l~,'~,;". To siniplify 
{;dlilil:".;, one n1i~ht ~~~~~ 

.I, ~ •. l' '.-:~.':lri~·, (~ll--;n:( .. ::;--; con:-iist of the 
I L 'S, wI. ",e ;JL;:>l:ng- 01" hi.lil(Unglj 

\'~,"~(:rl \))~;.:tner ..vi:h ~Jl of' its ap­
·,<.J:('I;:':', jr.C::.iUllj;,,· tr.r: b~llding-s. 

\ ~t' If(Jrn lJ;C 3.;-I'/:(~ dcflniti(,n, t.hat 
1'-:\' is lH) joint ()\\"Il(:r:-;~ljj> in the cuhe 

'""

\'0111 )Lt1iL,~~' ;1 :'-':;:l) 1,1'1"" r)]'(ljliJrti(1i1:lL(: if;· 

L(·]\·:·;L ill lLl' \'\Ill,);',(lll \']l';1',:LL:--; i,~, SP(~(';­

LI'd lJy ~1'{'~i('Ji Ii (,\,d.~,;\"l(;:;--;.:\-(;) (),"

thl' ,\l'L. 

Tu i;hl; -,l';d,(' :l "\)ji(:u!ni:'jiuIL ill it...; 

~;.rt1!,lc"l 1'()l',L ('(Il;.-);.'"\~cl1t. \\<~l\ t1H~ :'lr)O\'C 

d('jiJ~iti(Jjl ;.11\1 the If(d'iz(n:i~ti ;'r()j}(-'rt~· 

:\('l., ;l;-;~ll;L,,' L;1t' r(ln(n,,;n~" j'~;('L;-,: .-\ L-...;i:ll­
il:~' ('on:--:;;-.;tint~· oj' 1.'\'0 •...;c))a1·~Jic ~l.)lart­

1I1c1l1::; 1.::i CUIL<t.j'L;C:"cd (Ill a p;,l'cc] uf land 
or ;LiY sizc OJ,' .-.:11~ll;C. O:h~ ()j' the <-~jlal':"­

nh~(\r.::) js 1oc'ILc(; ;,L()\·(~ ~Le o'L,ihT ~~lH1 1;-; 
/\':1(,i~l~d I);,' ~l .";~~li-'-\',-ay. T;~('r(' :~ ~~ de­
t~Lchcd g'~.1:j'~:,:':'\~ L~li:\l;ll.~' ('\)lltaininp; sp~..cc~ 

J~():j' t\,~O \-cLi('lc~, fJ'IC :.-ljJal'l.' u,-.;ccl b~r c~i.('h 

~.li);lrt;llellt. T'lh~ O\\"l;C'i' 0;' the buil(ling' 

(,ol1~id(\rs ti1C fatl' llj~tl'kL:L \'~,:llC of L!le 

latht ~'(]Hl bui;dil1,~~ tu lll' ~;:U,OOO.OO ~lnd 

d(!sirl"::' io s:..:lnHit t[;(! I j j'cljieri.,y t~) the 
hln'izonLd :Jl'd1)(~C~:1 re,.-:;ti;ll: cor~rcpt 

r~;thcl' ti1~ln t<.) i'l\,n~llil a:-; a l~lllcllol'd. The 

O\\"ll~l' bel ic\·cs ilia i.. c:.te'h ~t: la l'tnl~ni C:.:1 

lJC sold for $l')JOJO.i,ilJ" .'-\s~ulllir.g· t11:1t 

the: O\'"llCl' tJ:erc;-;fLcr c0111;;lie:-; ,,"ith tlie 

proyisi\)l1S of tL~ Hor~zor,,,-~J l)~'opel'ty 

...-\.ct each ~qJ~n'tn"IC1Jt can l)c <:O!1vcyc(l in 

fee Sinl}lie to illdl\ric1ual 1Jurch~lSeS. inC 

"apartn~Crit" \\'ou:d COllSi.s1.. of t/iC eub:eal 
or ~lir coni~~iih~(i \,'itL;n the four \\·.:~d]s, 

f100r anc] ee;1i"b'. '1';;(; i,.IHl on wj,icll 
the building is located, ~"":Hl the l,uilding' 

, 1)1~ c1,'l2.(,JJed ;J;:,4I':1;'-','f! 
I ,,' ,
 
;Jlil!lIJil.:·, ,)1 tjll~ ; __ (~n(:]';t1 C(Jrri)J;(jjl
 

(' i (.j I; f;l ,1 ;'i J ,.-:ldYi;,llldl·i. It 
L;-i I :.- ' ' i' \ I , , ~ Ii; \ I Ii' ' ;' ;,.;,.] J " 

'j, i ~l j J' 

J\,/. (';l(';j wi;: 
~tl'(I!ijJ'(' till' f(~(~ ; : J • ' ~ i J I I ; ',' i f I f: (' 1 (): I I , " ' j' 

LJLCj'i ..,t in ihl' 

.' ,j' 

ir.l :~ P<t(l.i('U:~,"I" :1;/~.l~·L'L";':' ~.(,:_':c'thl·;:· '-.':i~) 

an UJ1\ii'.. ;(:(~d ;'):;(/- ijj~(:r'(',it ~Ij tile C1';ij-

l1HJ)l c:1,,'rrJ(~;lt.'-). It i,'-i ~,.i;);;.rcnt L~'j\:ll .. i.,.U, 

U\\'l](~l'.-..;LjIJ of the; ('()'-j~J.,11;L (:~l:;li(~rJL: ;,-. J~: 

1H.>th jHn'eL~t;:-"(;j'~ ..... ;.-; tt':: :~~ ~,~~ in el);'(d-;:'")l~. 

Irl('id(~nt:..:.ny, :.he rn~~.st,':~· cIcc(: \"()~,,~cl '..i:~­

dou}j:.c'dJy :inJiL l:,c U,«: ()f' l;lC ~tair-,I.-~<.~ 

to ~h(: Uc:clllJu.l1"l, (J( tLc: L;;J;H:,r :l)Je..:.!'tnH'l:t 

3:1(L alsu lin::t tJle u.-;e; (Jf ~l jJar'llcl:Jar 

.:~:ara.~'\~ ~LJ~'le(; to e:~C~-i aLJa2·u11t~!:t. r-~~;1;:: 

si~:':l'\"ay ~'~n(i tJie t\\"u )Jar\i~-Jg .sP;}(,~;'; 

tl':t:re~'~)re \\'ou1(1 he "lin;ltecl C0n1n10n e:e~ 

n1cn~s" as dL'f1ne~l Ii', SCLlion 2(c) of 

tl~c Aet. 

"LEIS Clm VILL\GE" 

T'here ls, ot" cour~c, ~~o l;n.lt0.tion llllon 

the nUinber of l:On-.l<u'tnlcr.ts of ~~ir ~;::.1t 

lnay 1)2 lo<;atcc1 witl-;:i: "UJ)r ~i\-(;ll (H.~:» 

i11g," 1101" lipon the SlZe:: O~' i.hc tract ():.' 
1~d1(1 L;l)Orl \\'}-d("h :1;(; ;)'..(;i,~i~16 1:'0 ;(J('~i:cd. 

Xeil11(,~i' is there allY l'c;-;'.':';ct:o:·, ...::>;:1 : .. t 

liunlb~r of L~i.ill':jn.c~s cO~"'-CJ.:1:~:,~' ;"',';,",­
lJ~ll·trncnt.c; 01' ~ .. ~l' \,-J'tl(.'Jl ~l,~:/ :J'; : ',:~,L(, 

or~ any :';-~\'C~l l;\'iC: ot' 1;;';;t: \ CXl.'t.:l;: :..~~ 

n-:ay be gO\'el'nl-'l~ 'lJy ,u(':..1.: l\~.:jtr;,,'t~():':"J" 

For cx~--..nl>je, '~j~j~ ~:ut>,.J:' 1:~'i.S J)l'l!> ...:.?....·\·\ 

and l'<'COl'dcd ::,I~\.::)ter D"e{~"": C::.·0:lt~r,g ~~:'.(: 

c;;-,t,abjis~l:lI,~' tW0 ::)(=1110';:' C;1.:Z('::3 ;:c:~in~­

Vi;]a,:.':(' 1[01'l7.<)I:1.:,; l'I\II"('~'::: -1:, _~"r',<.':-- ~ 

and II ill I.J~J.k('\'.·c():L Xc"," ,;12:'.,,"-'::. 1A,;-:'\:;'(' 

'ii~ l;l~'e }-luriz, dl Li.; 1)";.'(" )i(:l'ly I\l,....; .. , t" 

euns;sls uC l;;~;LY-(lnl~ (:'~.~) ~'" t(~ 

bu:ldil1p;~ C()l1t:i.iniL;:: a t'i~:,~l uL 010 :-~l':" 

rate: ~P:":1·U11Cl1tS :::;iU_l~ll\.~ ,l:l :.l tl'~.Cl l';' 

land Ol~ appl'OXiDi:lt,_']:: -. \,·C'.r~y :'nj ~-,l~li 

oll(:-halr ~l('r2:::" Ll'~;:-ur(' \:~:~a;.~:c t·Iu,-:::d.l­
tal Property I~(;,;.!;inJl: 11 "'~.::i rri::r:y·s0\'\.'.~ 

(37) building'~ ('{;~l7~,~~:;~~;1~' :200 ~~P~~1":­

rncnts on appl\)X;~'j:at, ,'~ n\'(~;:l~'·:_,',:"'(' 

acres of land. A(l.~:i\ llll~al L'Ol~:i,~'uolt.,", 

condolniniull:s oi' l'Ui11P~ll"J1Jle :i:zc ~d't'. 

1)jaJ11Jcd ;IY ~he 1.1ev0:o1)('l" 
{CulltiIlIlL'd (I,' i'II!It' l,:,j,,:) 
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SENATE, No. 161 

STATE OF NEW JERSEY 
/'.,;:::;-

Xr: G" ~ r'-­
Ix'rRODCCETJ I"EBRUARY 4, HJ63 8 

By Senators STOU'l\ BOWKLI~Y, FOX and HAINES 

Refcl'l'cll to COlllmittee 011 lw;titutiolls, l'ublie Health and 'VeUare 

AN ACT concerning and providing for the creation of horizontal property regimes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. This act shall be known and may be cited as the" Horizontal Property 

2 Act." 

1 2. Unless it is plainly evident from the context that a different meaning 

2 is intended, as used herein: 

3 (a) "Apartment" means an enclosed space consisting of one or more 

4 rOOflls oceupying nil or part of n Hoor ill a huilding of OIH! or morc floors or 

5 stories regardless of wlJethl'l' it be deHigned 1'01' I'cHidl'nc(!, for ollieo, 1'01' the 

6 operation of finy iIllhlHtry 0)' hlH~ilWtlH, 01' for uny otlllll" typo 01' ind(Jpendeut 

7 use, provided it has a direct exit to a thoroughfare or to u given common 
i, 
I 8 space leading to a thoroughfare; 

I 9 (b) "Co-owner" means a person, firm, corporation, partnership, associa­

10 tion, trust or other legal entity, or any ('omhinution thereof, who owns an
1 

11 apartment within the building; 

12 (c) "Council of co-owners" means all the co-owners as defined in sub­

, 13 section (b) of this section; but a majority, as defined in subsection (f) of this 

14 section, shall, except as otherwise provided in this act constitute a quorum for
 

15 the adoption of decisions;
 

16 (d) "General common elements" means and includes:
 

17 (1) The land on which the building stands;
 

http:t,....~�
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4 the regime established by tLis act, tilere shall thereby be estnblisLed a 

5 horizontal property regime. 

1 4. Once the property is submitted to tll(, hOl'izontal l)l'O]lcrty I'p,Q:uue, an 

2 apartment iu the building may be individually com'eyed HIlll encumlwred amI 

3 may be the subject of ownerslJip, possp~,;jon 01' sale and of all typps of juridic 

4 acts inter vivos or mortis causa, as if it were sole and entirely independent 

5 of the other apartments in the building of ,Yhich it forms a part, and the 

6 corresponding individual titles and interests shall be recordable. 

1 5. Any apartment may be held and owned by more than one perSOll as 

2 joint tenants, as tenants in common, as tC'nants by the C'utirdy or in any other 

3 real estate tenancy relationship recogniZe'll undf'r the lHws of this State. 

1 6. An apartment owner shall haw' t1le exclusive oW11<:'rs1lip of his apart­

2 ment and shall have a common right to a share, "'ith the other co-owners, 

3 in the common clements of the propfll'ty, equin1kllt to the pC'rcC'ntage rep­

4 resenting the value of the indi"idual apartment, with relation to the \'alue 

5 of the whole property. This percentage shall h(~ eomputed hy taking as a 

6 basis the value of the individual apnrtmC'ut in relation to the value of the 

7 property as a whole. 

8 Said percentage shall be expressed at the time the horizontal propC'rty 

9 regime is constituted, shall have a prl'mmwnt f'haraeter, aIllI shall not 1)(' 

10 altl'l'pd withollt, tlw l\eqllj(,fH~('J)(!(l or 1Ill' eO-()WIl('J'S !'I'llI'PSI'ulillg nil till' UPlIft­

11 ments of the building. 

12 The said basic value, which Ahull l)(\ !ixpd for the sole purposr of thif'i 

13 chapter and irrespectively of the actual ,'alue, shall not prevent each co­

14 owner from fixing a different circumstantial value to his apartment in all 

15 types of acts and contracts, 

1 7. The common clements, both g'PlIP\'nl and limitpII, iihall l'f'lllain undi­

2 vided and shall not be the object of an action for partition or division of 

3 the co-ownership. Any covenant to the contrary shall be void. 

1 8. Each co-owner may u'!';e the e]<'mC'nts held in common in acconlnnee 

2 with the purpose for which they arc intended, without hindering or en­

3 croaching upon the lawful rights of the other co-owners. 
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1 9. The master deed creating and establishing the horizontal propert)'
 

2 ]'egime shall be executed by the owner or OWners of the real property mak­


3 iug up the regime and shall be recorded in the office of the county recording
 

4- officer of the county where such property is located. The master deed shall
 

.) express t1J.e following particulars:
 

G (a) The description of the land and the building, expressmg their
 

I l'l'iSpndive areas;
 

~ (b) rrhe general description and number of each apartment, expressing
 

D its area, location and any other data necessary for its identification;
 

10 (c) The description of the general common elements of the building, and,
 

11 III pruper cases, of the limited common elomentR restricted to a given num­

1~ bel' of apartments, expressing which are those apartments;
 

13 (d) Value of the property and of each apartment, and, according to
 

I,!- Ull:St~ lJaiSie values, the pcrcentage appertaining to the co-owners in the ex­

15 !WlIses of, and rigbts in, the elements held in common; and
 

10 (e) The name by which the horizontal property regime IS to be known
 

17 followed by the words "Horizontal Property Regime."
 

1 10. rrhere shall be attached to the master deed, at the time it is filed for
 

~ record, a full and exact copy of the plans of the building, which copy of plans
 

3 shall be entered of record along with the master deed. Said plans shall show
 

4 graphically all particulars of the building including, but not limited to, the
 

5 dimensions, area and location of each apartment therein and the dimensions,
 

G area and location of common elements affording access to each apartment.
 

7 Other common elements, both limited and general, shall be shown graphically
 

8 insofar as possible and shall be described in detail in words and figures.
 

9 Said plans shall be certified to by an engineer or architect authorized and
 

10 lieensed to practice his profession in this State. 

1 11. Each apartment in a building shall be designated, on the plans re­

2 ferred to in section 10 of this act, by letter or number or other appropriate 

J designation and any conveyance, or other instrument affecting title to said 

4 apartment, which describes the apartment by using said letter or number 

·"·_.'r·'c' .•,_.....·~.,_· __ 
-";f<'-' 

, ~. 
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8 setting forth the circumstanceR of the CURe and the cost of the works, wit 

9 the intervention of the council of co-owners. 

10 The provisions of this section may be changed by unanimous resolutiOl 

11 of the parties concern~d, adopted subsequent to tIle date on which the firl 

12 or other disaster occurred. 

1 23. All property taxes, assessments and other charges of any taxin~ 

2 district shall he nRsosHed ag-ninst und eolledcd on ench individuul npul'tmont, 

o each of which shall be carried on the tax books as a separate and distinct 

4 putity for t.Il1lt, PIII'PORl', nnd lIot on t,ho building or (Jroporty 88 6 wllOle. All 

5 laws authorizing exemptions from taxation shall be applicable to each indi­

6 vidual apartme~t to the same extent they are applicable to other separate 

7 property. 

] 24. I f lilly Jll'OVIHlOn of this act is l}(lld invalid such invalidity Hhall not 

2 uttect other provisions hereof, and to this end the provisions of this act arc 

:3 declared to be Hcveruhle. 

1 25. This act shall take effect immediately. 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 161 

STATE OF NEW JERSEY
 

Amend page 1, Title, line 1, aftcr "conccrning" insert "intercst:; III r('al 

property", after "creation" insert "and regulation". 

Amend page 1, section 2, line 4, aftcr "floor" insert" or floors ". 

Amcnd page 1, section 2, line 5, after "HLOl'il'S" olilit "j"('gardl(':-)s or whetlt<'l' 

it", insert", but not the entire building, and 1l0twitlu;tulHling whether tlle apart­

ment ". 

Amend page 1, section 2, line 17, lieIde "stands ", insert" is located ". 

Amend page 2, section 2, line 36, after" (f)" insert" 'Majority' or" altd 

after "means" insert "the co-owners with". 

Amend page 4, section 9, line 13, delete the entire line. 

Amend page 4, section 9, line 14, delete "these basic values, the ", im';l!l't 

"(d) The". 

Amend puge 5, Hcetion 12, line ~, dtddn "llll ", iUHcrL "u.". 

Amend page 5, section 15, lines 6-9, delete lines 6 through 9 in their en­

tirety and insert: 

" (b) Provisions for notices of meetings of co-owners containing a state­

ment of the purpose of the meeting; method of notifying and calling or sum­

moning the co-owners to assemble; that decisions involving capital expelllliturcs 

shall require the affirmative vote of the co-owners representing' at IMHt GOj{, of 

the basic value of the property as a wllOle and that other decisions shall require 
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or his contractor or subcontractor, shall he the bURis for the filing' of a lien 

IJllrlillllnt to al,tide 10 of chuptol' 44 of 'l'iUe 2A of the New Jersoy Statutes 

against the apartment or any other property of allY other co-owner not expressly 

consenting to or requesting the same, except that such express consent shall 

be deemed to be given by the owner of any apartment in the case of emergency 

repairs thereto. Labor performed or materials furnished for the common ele­

ments, if duly authorized by the council of co-owners, the administrator or board 

of administration or other administration specified by the by-laws, in accordance 

with this act, the master deed or by-laws, shall be deemed to be performed or 

furnished with the express consent of each co-owner and shall be the basis for 

the filing of a lien pursuant to article 10 of chapter 44 of Title 2A of the New 

Jersey Statutes against each of the apartments and shall be subject to the pro­

visions of subparagraph (b) hereunder. 

(b) In the event a lien against 2 or more apartments becomes effective, the 

owners of the separate apartments may remove their apartment and the per­

centage of undivided interest in the common areas and facilities appurtenant 

to such apartment from the lien by payment of the fractional or proportional 

amounts attributable to each of the apartments affected. Such individual pay­

ment shall be computed by reference to the percentages appearing iu the master 

deed. Subsequent to any such payment, discharge or other satisfaction the 

apartment and the percentage of unJivided interest in the common clements 

appurtenant thereto shall thereafter be free and clear of the lien so paid, satis­

fied or discharged. Such partial payment, satisfaction or discharge shall not 

prevent the lienor from proceeding to enforce his rights against any apartment 

and the percentage of undivided interest in the common elements appurtenant 

thereto not so paid, satisfied or discharged.". 

Amend page 6, section 18, line 1, delete "18. ", insert "21.". 

Amend page 7, section if), line 1, delete "19.", insert" 22. ". 

Amend page 7, section 19, line 5, after "." add" The council of co-owners 

shall provide for the issuance and issue to any purchaser, upon his request, a 

statement of such amounts due by the seller and the purchaser's liability under 
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this section shall be limited to the amount as set forth in said statement.". 

Amend page7,section 20, linc 1, delete "20.", insert "23.". 

Amend page 7, section 20, line 1, delete "may, upon resolution of a major­

ity, ", insert "shall". 

AmclHl page 7, section 21, line 1, delete "21.", insert "24.". 

Amend page 7, section 22, line 1, delete "22.", insert "25.". 

Ampnd pag-e 8, snction 2:1, line 1, dulete "2~.", iJlHcrt "2G.". 

AmcnJ page 8, after section 23, insert new section 27 to read as follows: 

"27. Nothing herein contained shall prohibit any council of co-owners from 

incorporating' pursuant to the provisions of Title 14 of the Revised Statutes for 

the purpose of the administration of the building constituted into a horizontal 

prol'ert)· regi1tlc. In tIle event of uuy such incorporation, the percentage of 

stock intpl'l'st of each co-owner in the corporatioll shall be equal to the percent­

age of bil-l rig-lit to Hllure in the common elpnwntR Uti computed in accorJunce with 

1\10 provj!oliOll~ or ~(ldi(JJI (i of' thiiol ud. 

AlJltllltll'lIg'1l H, 1ll'I'Iioll ~~, lillC~ I, ddd() "~~.", jll~wrt "~H.". 

Amend }lllgl~ H, lwdion 2G, line 1, Jdete "2;).", iw;crt "2V.". 

ZSd.@O'S sa IU; 
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SENATE AMENDMENTS TO 

SENATE, No,. 161 

STATE OF NEW JERSEY
 

ADOPTED DECEMBER 9, 1968 

Amend page 2, section 1, line 37, delete the word "basic". 

AIOOnd page 2, section 1, lines 37 to 38A, ddetJt' the words' I, in accordance 

with the percentages computed in accordanco with the provisions of section 6 of 

this act' '. 

Amend page 3, section 6, lines 1 to 15, delete section 6 in its entirety and in­

sert in lieu thereof: 

"6. An apartment owner shall have the exclusive owneJ'ship of his apart­

ment and shall have a proportionate undivided interost in the general common 

elements, equivalent to the percentage of the aggregate value of all the apart­

ments represented by the value of hig own apartment. Where limited common 

elements have been reserved for the use oi' hiEl apa rtmont, his proportionate undi­

vided interest therein shall be equivalent to the IWl'(~(,lltuge of tho aggregate value 

of all apartments entitled to the· use of said limitRd common el4mcnts l'epresented 

by the value of his own apartment. 

I'For the sole: purpose of establishing. said percentages, the value, of each 

apartment and the aggregate value of all the apartments shall be' fixed by the 

owaer or co-owner8' of the property makinK up tlw rcgim6, Slid shall be computed 

on the hasis of the fair market value of said apHrtmellt~ ut the: ti.me when the re­

gime is established, provided,. however, that nothing beleifl contai.ned 8hall pre­

vent the owner of eacb apartment from attributing a different circumstantial 

value to his apal'tmellt in all types of Rets aud contracts. Said percentages once 

_-_.._--_ ._------_ '_-..._-_.-._­......
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established shall have a permanent character, and shalluot be altered without the 

acqui(lHc(ln('(' of tlw co-owners representing all the npartmput!; of tile building. ". 

Amend page 4, section 9, line 2, delrte the word" real". 

Amend page 4, section 9, liue 10, delete the word "building" and insert III 

lieu thereof" property". 

Amend page 4, section 9, line 14, delde "'rhe percentage appertaining to the 

(~o-ownel's in" alld insert ill lieu thereof" The respective percentuge appertain­

illg to each apartmt1nt in". 

Amend page 4, sedion 9, line 15, after the words" the clements held in com­

mon" insert", both general and limited". 

Amend puge 5, section 11, liue 7, after the words" Any conveyance of" in­

sert "or other instrument affecting title to". 

Amrnd page 5, section 12, liue 1, delete the words" a building" and insert in 

lieu thereof "property". 

Ammal page 5, section 14, lilies 1 and 2, delete the words "The administra­

tion of every building constituted into horizontal property" and insert in lieu 

thereof "The administration of every property constituted into a horizontal 

property regime". 

Amend page 6, section 15, line 9E, delete the word "basic". 

Amend page 6, section 15, line 16, delete the word" building" and insert in 

lieu thereof "property". 

Amend page 6, section 15, line 17, delete the word "building" and insert in 

lieu thereof "property". 

Amend page 7, section 18, line 5, delete the word "building" and insert in 

lieu thereof" property". 

Amend page 9, section 21, line 3, delete the words "section 17" and insert in 

lieu thereof "section 18". 

Amend page 9, section 22, line 2, delete the words "section 17" and insert in 

lieu thereof "section 18". 

Amend page 10, section 26, line 4, after" whole." insert" Such assessments 

shall include the value of the proportionate undivided interest of each apartment 

•
 _.
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n the general common elements, and in the limited common ('lements where suell 

nterest exists. The proportionate undivided interpst of ('aell apartment in said 

:ammon elements shall be computed in accordance with the procedure estubli~hed 

>Y section 6 of this act.' '. 

Amend page 10, section 26, line 5, after the word~ "exemptions from taxa­

;ion" insert" or deductions from tax bills". 

, :i 


