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STAVE OF NzZw JERLEY

EXEcuUTive DDEPARTMENT

December 9, 1963

SENATE BILL NO. 161

To the Senate:

Pursuant to Article V, Scction I, paragraph 14(b) of the Constitution,

I herewith return Senate Bill No, 161, with my objcctions, for.reconsideration.
Sgpate Bill No, 161 would authorize the cstablishment of "horizontal
property regimes" characterized oy exclusive individual ownership of each unit
of a multi-unit building, together with common owmership in proportionate un-
divided shares of all other features of the building and the land on which it

is located, While not limited to dwelling units, this bill undoudtedly is
designed to stimulate the development of moderatcly priced housing for the
benefit of our citizens. Although the novelty of the "condominium" approach
to housing in thié country necessarily renders its effectiveness a matter for
con jecture, it does provide anotaer tool for the implementation of a highly
desirable objective, I,thercefore, have no itundanental objection to its in-
troduction into lawe Nevertheless, the bill as drawn contains certain defects,
both substantive and technical, which have lod me to conclude that it should
not be signed in ifs present form.

Consistent with its overall treatment of each apartment as a subject of
individual ownership, the biil providés that local property taxes shall be -
assessed against and collected on each individual apartment, "and not on the
building or property as a whole," No express refcerence is made, however, T
the assessment of the proportionate undivided intverest of cach apartment in the
land urnd ofher commonly helid appurtenances oi the building, designated clse-

wihere wy the bill as the "common clements," Waille 1 am certadn that this pro-

i

-

visiou is not intended to place ihe interest of cacn apartment in the common

elements beyond the reach of the taxing authwrity, its siteace sepanddng
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asseossment of the common c¢lements coupled with its Injunctiion acuinst assess-—

went of "the building or property as a whole" might well inspirc 1it

I

witich, at the very least, would require the courts to supply tihe procedure

for tiic assessment of commou clements., Since that procedure can be readily
specificd by the bill itsclf, I recommend that the bill be amended to clearly
cxpress its dmplicit mandate that the assessment against each apartment shall
inciude the value of the proportionate undivided interest of that apartment

in the common elements of the property.

In this connectidn, the Dill presently grants to thé owaer of each apart-
went a proportionate share in thie common elements equivalent to the percentage
representing the value of his apariment "with relation to the vilue of the
whole property.” This formula {ails to recognize that the "whole property"
uay iunclude limited common elemeuts which the bill permits to be rescrwd by
agreenment for the use of some apartments to the exclusion of others. Since
the formula is aimed at cstablishing the proportionate interest ol each apart-
went in the common c¢lements to be uscd by all, i. e. the general common ele-
wents, the value of the limited common clements would seem to have no proper
place in this compqtntion. It would appear that the most accurate measure of
ciic Wnterest of each apartment owner in the general common cliements is the per-
centage of the aggregate value of all the apartments represented by the valug
vf his own apartment. Likewisc, the proportionate interest of an owner in the
timitea common elements can best be established by the percentage representin
che value of his apartment with relation to the aggregate value of all apart-
-uts entitled to the use of those elements. I propose that tie biil de
stended accordingly, |

give meaning to the word "wolue', the

ap the interests of clarity, and to
RIS B T : . . RN P T NN, . e A st
SHiLoshould also dnclnde a provision that the necessary valuaticas ve uade by

~oowiers of the property on the basis of {adir market value av the cime wher
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vae "“horizontal property regime" 1s csiablished, These valuations would serve
the sole purposc of establiishing the prosortionate interest of each wpartment
in the common elements, and nced not be expressed in the master deed cor else-
wWhere,

The remainder of the amendrments hore proposed deal primarily with self-
explanatory technical errors and lapses in consistency of expression., They

require no particular discussion. As a final word, however, I might add that

.

nrougnout

the phrase "horizontal property regime’, as used in the title and t
the text of the bill in comjunction with a varicty of prédicates, strikes me
as achieving something less than an artistic success, Although I have not
isisted upon the substitution of a more meaningful and clearly <
designation at this time, the Legislature should comsider the adoption of
nore suitable term.

for

por
(o))
for

For the reasons siated above, I herewith return Senate Bill No.

cconsideration, with the rccommendation that the bill be amended as follows:

On page 2, scction 1, line 37, declete the word "basic',
b4 3 1

On page 2, scction 1, linmes 37 to 387, delete the word
', in accordance with the nercentages LOWDuLed in accorcan

3
with the pr ov151o 18 of section cf this act™,

ﬁ) (/1

(o3

On page 3, section &, lines 1 to 15, delete Section 6 in its
atirety and insert in licu thereo
"6, An apartmcnt owvier shail have the exclusive owner-
ship of his apurtment and shall have a proportiomate un-
divided intercst in vhe general common elements, equiva=—
lent to the percentu ¢ of the aggregate value of all the
apartments représcntcc vy th
There limited common ¢!

use of his apartment,

therein shiall be cquivaicent to the pe:cent;' ¥
gregate value of all epariments entitled to the use of
said lei c¢d common elements represented by the value of

his own arcment,

Lo J”Tmequc
o :

C
Thoe owvnes or
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however, that nothing herein shall prewvent the

ownor of cach aparcient Tvom attributing a different cir-

cumstantial valuc %o his apartment in ali types of acts

and contracts., Said perceutuges once esvablished shall

have a permanent character, and shall not be altered with-

out the acquiescence of the co-cwacrs representing all

the apartments of the building,'

On page 4, section 9, linc 2, delete the word “real”

On page 4, sccrtion U, line 10, delete the word "building® and
insert in licu thereof “property".

Ou page 4, scctim iince 14, dolcet fhe percentage appertalning
to the co-owners in" i "The respcctive per~

i
centage apptrt1n1h

On page 4, section v, line 15, after the words "the elements
C in amon™ insert bot
held in cormon™ s "', bot

On page 5, scction 11, line 7, after the words "Any conveyance
of" insert "or othcr instrument a“’ cctving title to',

On page 5, section 12, line 1, delete the words "a building"
rt in lieu thercof '"property™.

On page 5, section 14, lines 1 and 2, delet
administration of every building consitituted int
and inscrt in lieu thereof "The administzztion o
constituted into a horizontal property regime,

the words “"The

horizontal property"
every property

x.u

On page 6, section 15, line 9L, delete the word "basic",

£

On page 6, scctlilon 15, liue 16, delete the word "buiiding" and
insert in lieu thercof "property"”

On page 6, scction 15, line 17, delete the word “building" and
insert in licu thercof "property',

On page 7, section 18, line 5, dcolete the word "building" and
insert in lieu thereof “property"”
On page 9, section 2i, Iline 3 te the words "section 17"
and insert in licu thercof "scction 18",
Cn page 9, scctlon 22, iinc 2, delete the words 'section 17
i o 2 H
and inscrt in llcu thiercof "sccidion 137,

On p 10, scction 20 ter "whole." insert "Such
assessments bhdll inciude the the proporiionate undivided
interest of cach apariment in the general common elements, and in
thie limited common ¢lements whoesre stuch intervest oxists, the pro-
portionate wndivided intorest ol cach apat ¢ in said cowmon

c N
1th the procodure estab-

clements shall be conpubed In accordance w

Lishied by ceclion o oot s et
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On page 10, section 20, line 5, 25 "exem

; y s or ntions
from taxation" inscrt Yor deductions {rom tax bills'™,

ity TN T i aQ
RICUARD J. HUGH:=S

COVERNOR

[SEAL]

Attest:
LAWRENCE BILDER

Acting Secretary to the Governor
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SENATE, No. 161

STATE OF NEW JERSEY

e Pl =
X[~ Ces F
INTRODUCED FEBRUARY 4, 1963 4)

By Senators STOUT, BOWKLEY, FFOX and HAINES
Reterred to Commnittee on Institutions, Public Ilealth and Welfare
Ax Acr concerning and providing for the crecation of horizontal property regimes.

1 BEe 1r ExAcTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. This act shall be known and may be cited as the ‘‘Horizontal Property

2 Act.”

1 2. Unless it is plainly evident from the context that a different meaning

2 is intended, as used herein:

3 (a) ‘‘Apartment’’ means an enclosed space consisting of one or more

4 rooms occupying all or part of a floor in a building of one or more floors or

5 stories regardless of whether it be designed for residenee, for office, for the

6 operation of any industry or business, or for any other type of independent

7 use, provided it has a direct exit to a thoroughfare or to a given common

8 space leading to a thoroughfare;

9 (b) *‘Co-owner’’ means a person, firm, corporation, partnership, associa-
10 tion, trust or other legal entity, or any combination thercof, who owns #n
11 apartment within the building;

12 (¢) “‘Council of co-owners’’ means all the co-owners as defined in sub-
13 section (b) of this section; but a majority, as defined in subsection (f) of this
14 section, shall, except as otherwise provided in this act constitute a quorum for
15 the adoption of decisions;

16 (d) “‘General common elements’’ means and includes:

17 (1) The land on which the building stands;
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3
4 the regime cstablished by this aect, there shall thereby be established a
5 horizontal property regime.
1 4. Once the property is submitted to the horizontal property regime, an
2 apartment in the building may be individually conveved and encumbered and
3 may be the subject of ownership, possession or sale and of all types of juridie
4 acts inter vivos or mortis causa, as if it were sole and entirely independent
5 of the other apartments in the building of whieh it forms a part, and the
6 corresponding individual titles and interests shall be recordable.
1 5. Any apartment may be held and owned by more than one person as
2 joint tenants, as tenants in common, as tenants by the eutirety or in any other
3 real estate tenancy relationship recognized under the laws of this State.
1 6. An apartment owner shall have the exclusive ownership of lis apart-
2 ment and shall have a common right to a share, with the other co-owners,
3 in the common clements of the property, equivalent to the percentage rep-
4 resenting the value of the individual apartment, with relation to the value
5 of the whole property. This percentage shall he computed by taking as a
6 basis thie value of the individual apartment in relation to the value of the
7 property as a whole.
8 Said percentage shall be expressed at the time the horizontal property
9 regime is constituted, shall have a permanent character, and shall not be
10 altered without the acquicseence of the co-owners representing all the apart-
11 ments of the building.
12 The said basic value, which sghall he fixed for the sole purpose of this
13 chapter and irrespectively of the actual value, shall not prevent cach co-
14 owner from fixing a different circumstantial value to his apartment in all
15 types of acts and contracts.
1 7. The common clements, both general and limited, shall remain undi-
9 vided and shall not be the object of an action for partition or division of
3 thie co-ownership. Any covenant to the contrary shall be void.
1 8. Kach co-owner may usc the elements held in common in accordance
2 with the purpose for which they are intended, without hindering or en-

3 croaching upon the lawful rights of the other co-owners.
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1 9. The master deed creating and establishiné the horizontal property
2 regime shall be executed by the owner or owners of the real property mak-
3 ing up the regime and shall be recorded in the office of the county recording
1 officer of the county where such property is located. The master deed shall
5 express the following particulars:
6 (a) The description of the land and the building, expressing their
7 respective areas;
8 (b) The general deseription and number of each apartmant, expressing
9 ils area, location and any other data nccessary for its identification;
10 (¢) The description of the general common elements of the building, and,
11 in proper cases, of the limited common clements restrieted to a given num-
12 ber of apartments, expressing which are those apartments;
13 (d) Value of the property and of each apartment, and, according to
14 these basie values, the percentage appertaining to the co-owners in the ex-
15 penses of, and rights in, the elements held in common; and
16 (e) The name by which the horizontal property regime is to be known
17 followed by the words ‘‘Horizontal Property Regime.’’
1 10. There shall be attached to the master deed, at the time it is filed for
2 record, a full and exact copy of the plans of the building, which copy of plans
3 shall be entered of record along with the master deed. Said plans shall show
4 graphically all particulars of the building including, but not limited to, the
5 dimensions, area and location of each apartment therein and the dimensions,
G area and location of common elemeuts affording access to each apartment.
7 Other common elements, both limited and general, shall be shown graphically
8 insofar as possible and shall be described in detail in words and figures.
9 Said plans shall be certified to by an engineer or architect authorized and
10 licensed to practice his profession in this State.

1 11. Bach apartment in a building shall be designated, on the plans re-

e

ferred to in section 10 of this act, by letter or number or other appropriate
3 designation and any conveyance, or other instrument affecting title to said

4 apartment, which describes the apartment by using said letter or number
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setting forth the circumstances of the case and the cost of the works, wit
the intervention of the council of co-owners.

The provisions of this section may be changed by unanimous resolutios
of the parties concerned, adopted subsequent to the date on which the firc
or other disaster occurred.

23. All property taxes, assessments and other charges of any taxing
district shall be assessed against and collected on ench individual apartment,
caeli of which shall be carried on the tax books as a separate and distinct
entity for that purpose, and not on the building or property as & whole. All
laws authorizing exemptions from taxation shall be applicable to each indi-
vidual apartment to the same extent they are applicable to other separate
property.

24. If any provision of this act is held invalid such invalidity shall not
atfect other provisions hereof, and to this end the provisions of this act are
declared to be severable.

25. This act shall take effect immediately.




SENATE COMMITTEE AMENDMENTS TO

SENATE, No. 161

STATE OF NEW JERSEY

———— e

ADOPTED MARCH 23 1963

Amend page 1, Title, line 1, after ‘“‘concerning’’ insert ‘‘interests in real
property’’, after ‘‘creation’’ insert ‘‘and regulation’’.

Amend page 1, section 2, line 4, after ‘‘floor”’ insert ‘‘or floors”’.

Amend page 1, section 2, line 5, after “‘stories’’ ot “regardless ol whether
1it”’, ingert ‘¢, but not the entire building, and notwithstanding whether the apart-
ment’’,

Amend page 1, section 2, line 17, delete ‘“stands’’, insert ‘‘is located”’.

Amend page 2, section 2, line 36, after ‘‘(f)’’ insert ¢‘ ‘Majority’ or’’ and
after ‘‘means’’ insert ‘‘the co-owners with’’.

Amend page 4, section 9, line 13, delete the entire line.

Amend page 4, section 9, line 14, delete ‘‘thiese basic values, the’’, inkert
“(d) The”.

Amend page 5, section 12, line 2, delete ““an’™, insert “‘a’’.

Amend page 5, section 15, lines 6-9, delete lines 6 thirough 9 in their en-
tirety and insert:

“(b) Provisions for notices of meetings of co-owners containing a state-
ment of the purpose of the meeting; method of notifying and calling or sum-
moning the co-owners to assemble; that decisions involving capital expenditures

shall require the affirmative vote of the co-owners representing at least 609 of

the basic value of the property as a whole and that other decisions shall require
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or his contractor or subcontractor, shall be the basis for the filing of a lien
pursuant to article 10 of chapter 44 of Title 2A of the New Jersey Statutes
agaiust the apartment or any other property of any other co-owner not expressly
consenting to or requesting the same, except that such express consent shall
be deemed to be given by the owner of any apartment in the case of emergency
repairs thereto. Labor performed or materials furnished for the common ele-
ments, if duly authorized by the council of co-owners, the administrator or board
of administration or other administration specified by the by-laws, in accordance
with this act, the master deed or by-laws, shall be deemed to be performed or
furnished with the express consent of each co-owner and shall be the basis for
the filing of a lien pursuant to article 10 of chapter 44 of Title 2A of the New
Jersey Statutes against each of the apartments and shall be subject to the pro-
visions of subparagraph (b) hereunder.

(b) In the event a lien against 2 or more apartments becomes effective, the
owners of the separate apartments may remove their apartment and the per-
centage of undivided interest in the common arecas and facilities appurtenant
to such apartment from the lien by payment of the fractional or proportional
amounts attributable to each of the apartments affected. Such individual pay-
ment shall be computed by reference to the pereentages appearing in the master
deed. Subscquent to any such payment, discharge or other satisfuction the
apartment and the percentage of undivided interest in the common eclements
appurtenant thereto shall thereafter be free and clear of the lien so paid, satis-
fied or discharged. Such partial payment, satisfaction or discharge shall not
prevent the lienor from proceeding to enforce his rights agninst any apartment
and the percentage of undivided interest in the common elements appurtenant
thereto not so paid, satisfied or discharged.’’.

Amend page 6, section 18, line 1, delete ‘18.”’, insert ‘“21.7".

Amend page 7, section 19, line 1, delete #419.”’, insert ¢¢22.7".

Amend page 7, section 19, line 5, after ‘‘.”’ add ‘‘The council of co-owners

shall provide for the issuance and issue to any purchaser, upon his request, a

statement of such amounts due by the seller and the purchaser’s liability under
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this section shall be limited to the amount as set forth in said statement.”’.

Amend page 7, section 20, line 1, delete ¢¢20.°’, ingert ¢¢23.7’,

Amend page 7, section 20, line 1, delete ‘‘may, upon resolution of a major-
ity,”’, insert ‘‘shall’’.

Amend page 7, section 21, line 1, delete ¢“21.77, insert ¢¢24.”,

Amend page 7, section 22, line 1, delete “22.”’, insert ¢¢25.”".

Amend page 8, section 23, line 1, delete €423.7°) insert ““26."°.

Amend page 8, after section 23, insert new section 27 to read as follows:

¢27. Nothing herein contained shall prohibit any council of co-owners from
incorporating pursuant to the provisions of Title 14 of the Revised Statutes for
the purpose of the administration of the building constituted into a horizontal
property regime. In the event of any such incorporation, the percentage of
stock interest of cach co-owner in the corporation shall be equal to the percent-
age of his right to share in the common elements as computed in accordance with
the provisions of section 6 of this act.

Awmond pugo 8, wection 24, line 1) defete “24.77% insert 4257,

Amend page 8, section 25, lme 1, delete ¢425.°7, insert ¢429.7,
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Amend page 2, section 1, line 37, delete the word ‘‘basic’’.

Amend page 2, section 1, lines 37 to 38A, delete the words ¢, in accordance
with the percentages computed in accordance with the provisiens of section 6 of
this act”’. .

Amend page 3, section 6, lines 1 to 15, delete section 8 in its entirety and:in-
gert in lien thereof:

‘6. An apartment owner shall have the exclusive ownership of his apart-
ment and shall have a proportionate undivided interost in the general common
elements, equivalent to the percentage of the aggregate value of all the apart-
ments represented by the value of his own apartment. Where limited common
elements have been reserved for the use of his apartinent, his proportionate undi-
vided interest therein shall be equivalent to the percentage of the aggregate value
of all apartments entitled to the use of said limited common clements represented
by the value of his own apartment.

““For the sole purpose of establishing: said percentages, the value of each
apartment and the aggregate value of all the apartments shall be fixed by the
owner or co-owners of the property making up the regime, and shall be computed
on the basis of the fair market value of said apartments at the: titure when the re-

:gime is established, previded, however, that nothing herein contained shall pre-

vent the owner of each apartment from attributing a different circumstantial

value to his apartment in all types of acts and contracts. Said percentages once
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established shall have a permanent character, and shall not be altered without the
acquiescence of the eo-owners representing all the apartments of the building.”’,

Amend page 4, section 9, line 2, delete the word *‘real’’.

Amend page 4, section 9, line 10, delete the word ‘‘building’’ and insert in
licu thercof ‘‘property’’.

Amond page 4, scction 9, line 14, delete * The percentage appertaining to the
co-owners in’’ and insert in lieu thereof “‘The respective percentage appertain-
ing to cach apartment in’’.

Amnend page 4, section 9, line 15, after the words ‘‘the elements held in com-
mon’’ insert ‘‘, both gencral and limited’’.

Amend page 5, section 11, line 7, after the words ¢ Any conveyance of’’ in-
gert ‘‘or other instrument affecting title to”’.

Amend page 5, section 12, line 1, delete the words ‘“a building’’ and insert in
lieu thereof ‘‘property’’.

Ameund page 5, section 14, lines 1 and 2, delete the words *‘The administra-
tion of every building constituted into horizontal property’’ and insert in lieu
thereof ‘‘The administration of every property constituted into a horizontal
property regime’’.

Amend page 6, section 15, line 9K, delete the word ‘‘basic’’.

Amend page 6, section 15, line 16, delete the word ‘‘building’’ and insert in
lien thercof ‘‘property’’.

Amend page 6, section 15, line 17, delete the word ‘‘building’’ and insert in
lieu thereof ‘‘property’’.

Amend page 7, section 18, line 5, delete the word ‘‘building’’ and insert in
lieu thereof ‘“property’’.

Amend page 9, section 21, line 3, delete the words ‘‘section 17°’ and insert in
lieu thereof ‘‘section 18’

Amend page 9, section 22, line 2, delete the words ‘‘section 17’’ and insert in
lieu thereof ‘‘section 18’

Amend page 10, section 26, line 4, after ‘‘whole.”” insert ‘‘Such assessments

shall include the value of the proportionate undivided interest of each apartment
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n the general common elements, and in the limited common clements where such
nterest exists. The proportionate undivided interest of each apartment in said
ommon elements shall be computed in accordance with the procedure established
)y section 6 of this act.”’.

Amend page 10, section 26, line 5, after the words ‘‘exemptions from taxa-

:don”’ insert ‘‘or deductions from tax bills”’.



