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SENATE CONCURRENT RESOLUTION No. 31 

SfATE OF NEW JERSEY 

INTRODUCED FEBRUARY 10, 1992 

By Senators DORSEY, CORMAN, LaROSSA and BASSANO 

1 A CONCURRENT RESOLUTION proposing to amend Article V,
 
2 Section IV, paragraph 6 of the Constitution of the State of New
 
3 Jersey.
 
4
 

5 BE IT RESOLVED by the Senate of the State 0/ New Jersey
 
6 (the Generul Assembly concurring):
 
7 1. The following pr-oposed w:endment to the Constitution of 
a the State of New 1ersey is agreed to: 
9 

10	 PROPOSED AMENDMENT 
11 

12 Amend Article V, Section IV, paragraph 6 of the Constitution 
13 to read as follows: 
!4 6. No rule or regulation made by any department, officer, 
15 agency or authority of this state, except such as relates to the 
16 organization or intemal management of the State government or 
17 a part thereof, shall take effect until it is filed either with the 
18 Secretary of State or in such other manner as may be provided by 
19 law. The Legislature shall provide for the prompt publication of 
20 such rules and regulations. The Legislature may invalidate any 
21 rule or regulation, in whole or part, and may prohibit any 
22 proposed rule or regulation, in whole or part, from taking effect 
23 by a vote of two-thirds of the authorized membership of each 
24 House in favor of a concurrent resolution providing for 
25 invalidation or prohibition, as the case may be, of the rule or 
26 regulation. This vote shall not take place until at least 20 

27 calendar davs after the placing on the desks of the members of 
28 each House of the Legislature in open meeting of the transcript 
29 of a pUblic hearing held by either House on the invalidation or 
30 prohibition of the rule or regulation. 
31 (cf: Art.V, Sec.IV, par.6) 
32 2. When this proposed amendment to the Constitution is finally 
33 agreed to, pursuant to Article IX. paragraph 1 of the 
34 Constitution, it shall be s'Jbmitted to the people at the next 
35 general election occurring more than three months after the final 
36 agreement and shall be published at least once in at least one 
37 newspaper of each county designated by the President of the

•	 38 Senate, the Speaker of the Gnneral Assembly and the Secretary 
39 of State, not less than three months prior to the general election. 
40 3. This proposed amendment to the Constitution shall be 
41 submitted to the people at that election in the following OIanner 
42 and fol"'Tl: 

EXPlANATION--Maller enclosed in bold-faced brackets {thus] in the 
ab?ve bill is not enacted and ;s intended to be omitted in the law. 

Hatter underlined 1huS is new matter. 
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There shall be printed on each official ballot to be used at the 
general election. the following: 

a. In every municipality in which voting machines are not used. 
a legend which shall immediately precede the question. as follows: 

if you iavor the proposition printed below make a cross (X;, 
plus (+) or check (I) in the square opposite the word "Yes." If you 
are opposed thereto make a cross (X). plus (+J or check (J) in the 
square opposite the word "No." 

b. In every municipality the following question: 

YES.
 

LEGlSLATIVE VETO OF ADMINISTRATIVE 
RULES AND REGULATIONS 

Shall the amendment to Article V, Section IV. 
paragraph 6 of the State Constitution, agreed to 
by the Legislature, autltorizing the Legislature to 
invalidate existing administrative rules and 
regulations and to prohibit proposed 
administrative rules and regulations from taking 
effect, be adopted? 

1--+---+-------------------- ­
INTERPRETIVE STATEMENT 

NO. The Supreme Court of New Jersey has ruled that 
it is unconstitutional for the Legislature to 
invalidate administrative rules or regulations, 
except by adopting legisiation which is subject to 
a gubernatorial veto. This proposed amendment 
responds to that Supreme Court decision by 
modifying the New Jersey Constitution to allow 
the Legislature to invalidate existing rules and 
regulations and to prohibit proposed rules and 
regulations from taking effect. To do so, either 
House must hold a public hearing on the 
invalidation or prohibition of the rule or 
regulation and two-thirds of the authorized 
membership of each House must vote in favor of 
a concurrent resolution providing for invalidation 
or prohibition, as the case may be. of the rule or 
regulation. A concurrent resolution would not he 
subject to a gubernatorial veto. 

STATEMENT 

The Supreme Court of New Jersey bas ruled that it is 
unconstitutional for the Legi~lature to invalidate administrative 
rules or regulations. except by adopting legislation which b 
subject to a gubernatorial veto. Thi" proposed amendment 
responds to that Supreme Court decision by modifying the New 
Jersey Constitution to allow the Legislature to invalidate existing 
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1 rules and regulations and to prohibit proposed rules and 
2 regulations from taking effect. To do so. either House must hold 
3 a public hearing on the invalidation or prohibition of the rule or 
4 regulation and two-thirds of the authorized membership of each 
5 House must vete in favor of a concurrent resoktion providing for 
6 invalidation or prohibition. as the case may be. of the rule or 
7 regulation. A concurrent resolution would not be subject to a 
8 gubernatorial veto. 
9 

10 
11 

12 
13 Proposes an amendment to the Constitution to pennit the 
14 Legislature to veto administrative rules and regulations. 



SENATE STATE GOVERNMENT COMMITTEE 

STATEMENT TO 

SENATE COMMITTEE SUBSTITUTE FOR 

SENATE CONCURRENT RESOLUTION No. 31
 

STATE OF NEW JERSEY
 

DATED: MARCH 9, 1992 

The Senate State Government Committee reports favorably a 
Sep.~ u LOinmittee Substitute for Senate Concurrent Resolution No. 
31. 

This proposed amendment modifies the New Jersey Constitution 
to allow the Legislature to review existing and proposed 
administrative rules and regulations and to invalidate them or 
prohibit them from taking effect when those roles and regulations 
have been fOood to be contrary to legislative intent. To do so, 
either House must hold a public hearing on the invalidation or 
prohibition of the rule or regulation and a majority of the 
authorized membership of each House must vote in favor of a 
concurrent resolution prOViding for invalidation or prohibition, as 
the case may be, of the role or regulation. A concurrent resolution 
would not be subject to a gubernatorial veto. 
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SENATE COMMITTEF SUBSTITUTE FOR 

MAR 9 1992SENATE CONCURRENT RR')OLUTION, No. 31 

STATE OF NEW JERSEY 
By Senator DORSEY 

A CONCURRENT RESOLUTION proposing to amend Article V,
 
Section IV, paragraph 6 of the Constitution of the State of New
 
Jersey.
 

DE IT RESOLVED by the Senate of the State 0/ New Jersey
 
(the General Assembly concurring):
 

1. The following proposed amendment to the Constitution of
 
the State of New Jersey is agreed to:
 

PROPOSED AMENDMENT 

Amend Article V, Section IV, paragraph 6 to read as follows: 
6. No rule or regulation made by any department, officer,
 

agency or authority of this state, except such as relates to the
 
organization or intemal management of the State government or
 
a part thereof, shall take effect until it is filed either with the
 
Secretary of State or in such other manner as may be provided by
 
law. The Legislature shall provide for the prompt public.ation of
 
such rules and regulations. The Legislature may review any rule
 
or regulation to detennine if the rule or regulation is consistent
 
with the iote:}t of the Legislature as expressed in the language of
 
the statute which the role or regulation is intended to
 
implement. Upon a finding that an existing or proposed role or
 
regulation is not consistent with legislative intent, the
 
Legislature shall transmit this finding in the form of a concurrent
 
resolution to the G<lvemor and the head of the Executive Branch
 
agency which promulgated. or plans to promulgate. the role or
 
regulation. The agency ~~all have 30 days to amend o!' withdraw
 
the existing or proposed rule or regulation. If the agency does
 
not amend or withdraw the existing or proposed role or
 
regulation. the Legislature mav invalidate that role or regulation.
 
iII whole or in part. or may prohibit that proposed rule or
 
regulation, in whole or in part, from taking effer.t bv a vote of a
 
majoritY of the authorized membership of each House in favor of
 
a concurrent resoluLnn providi.ng for invalidation or prohibition,
 
as the case may be. oi the rule or regulation. 'fius vote shall not
 
take place until at least 2C calendar days after the placing on the
 
desks of the members of each House of the Legislature in open
 
meeting of the transcript of a public hearing held bv either House
 
on the invalidation or prohibition of the rule or regulation.
 
(cf: ArLV, Sec.IV, par.6)
 



2 
2. \\'hcn this proposed amendment to the Constitution is finally 

agreed to. pursuant to Article IX. paragraph 1 of the 
Constitution, it shall be submitted to the people at the next 
general election occurring more than three months after the final 
agretlment ~"'i shall be published at least once in at least one 
newspaper each county designated by the President of the 
Senate. the Speaker of the General Assel uly and the Secretary 
oC State, not less tllan three months prior to the general election. 

3, This proposed amendment to the Consti:ution shall be 
submitted to the people at that election in the following manner 
and Conn: 

There shall be printed on each official ballot to be used at the 
general election, the following: 

a. In every municipality in which voting machines are not used. 
a legend which lihall immediately precede the question, as follows: 

If you favor the proposition printed below make a cross (X). 
plus (+) or check (Jl in the square opposite the word "Yes." If you 
are opposed thereto make a cross (Xl, plus (+) or check (J) :in the 
square opposite the word" No. " 

b. In every municipality the following question: 

LEGISLAnVE REVIEW OF ADMINISTRATIVE 
RULFS AND REGULATIONS 

YES.	 Shall the amendment to Article V, Section IV, 
paragraph 6 of the State Constitution, agreed to 
by the Legislature. authorizing the Legislature to 
review existing and proposed administrative rules 
and regulations and to invalidate them or prohibit 
them from taking effect when those rules and 
regulations have been found to be contrary to 
legislative intent. be adopted'? 

INTERPRETIVE STATEMENT 

NO.	 This proposed amendment modifies the New 
Jersey Constitution to allow the Legislature to 
review existing and proposed administrative rules 
and regulations and to invalidate them or prohibit 
them from taking effect when those roles and 
regulations have been found to be contrary to 
legislative intent. To do so, either House must 
hold a public hearing on the invalidation or 
prohibition of the rule or regulation and a 
maiority of the authorized membership of each 
House must vote in favor of a concurrent 
resolution providing for invalidation or 
prohibition, as the case may be, of the rule or 
regulation. A concurrent resolution would not be 
SUbj~l,.' ~c :l gubernatorial veto, 

Proposes a.'1 amendment to the Consti tution to pennit the 
Legislature to review administrative rules and regulations. 



SENATE COMMITTEE SUHSTlTUTE FOR 

SENATE CONCURRENT RESOLUTION No. 31 

STATE OF NEW JERSEY
 

ADOPTED MARCH 9,1992 

Sponsored by Senator DORSEY 

I A CONCURRENT RESOLUTION proposing to amend Article V,
 

2 Section IV, parag r ... ph 6 of the Constitution of the State of New
 
3 Jersey.
 
4
 
5 BE IT RESOLVED by the Senate 0/ the State of New Jersev
 
6 (the General Assembly concur";ng):
 
7 1. The following proposed amendment to the Constitution of 

8 the State of New Jersey is agreed to: 
9 

10 PROPOSED AMENDMENT 

11 
12 Amend Article V, Section IV, paragraph 6 to read as follows: 
13 6. No nue or regulation made by any depArtment, officer, 

14 agency or authority of this state, except such as relates to the 

15 organization or internal management of the State government or 

16 a part thereof, shall take effect until it is filed either with the 
17 Secretary of State or in such other manner as may be provided by 
18 law. The Legislature shall provide for the prompt publication of 
19 such rules and regulations. The Legislature may review any rule 

20 or regulation to determine if the rule or regulation is consistent 
21 with the intent of the Legislature as expressed in the language of 
22 the statute which the rule or regulation is intended to 
23 implement. Upon a finding that an existing or proposed rule or 
24 regulation is not consistent with legislative intent, the o 
25 Legislature shall transmit this finding in the fonn of a concurrent 
26 resolution to the Governor and the head of the Executive Branch 
27 agency which promulgated, or plans to promulgate, the rule or 
28 regulation. The agency shall have 30 days to amend or withdraw 
29 the existing or proP'?..ed nile or regulation. If the agency does 
30 not amend or withdraw the existing or proposed rule or 
31 regulation; the Legislature may invalidate that rule or regulation, 
32 in whole or in part, or may prohibit that proposed rule or 
33 regulation, in whole or in part, from taking effect by a vote of a 
34 majority of the authorized membership of each House in favor of 

~ 35 a concurrent resolution proViding for invalidation or prohibition. 
35 as the .:.~'~''1f:; !!ldy ut:, uf the rule or regulation. ·fh·~ vot~ ~hall u(;i. 
37 take place until at least 20 calendar days after the placing on the 
38 desks of the members of each House of the Legislature il) open 
39 meeting of the transcript of a public hearing held by either House 
40 on the invalidation or prohibition of the rule or regulation. 
41 (cf: Art. V, Sec.IV, par.6) 
42 2. When this proposed amendment to the Consti tution is finally 
43 agreed to. pursuant to Article IX, paragraph 1 of the 

EXPLANATION--Matter enclo~ed ;n bold-taced brackets [thus] in the 
above bill is not ena~ted a~d is intended to be omitted in the law. 

Hatter underlined ~1 IS new matter. 

C 
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1 Constitution, it shall be submitted to the people at the next 
2 general election occurring more than three months after the final 
3 agreement and shall be published at least once in at least one 
4 newspaper of each county designated by the Fresident of the 
5 Senate, the Speaker of the Ceneral Assembly and the Secretary 
6 of State. not less than three months prior to the general election. 
7 3. This proposed amendment to the Constitution shall be 
8 submitted to the people at that election in the following manner 
9 and form: 

10 There shall be printed on each official ballot to be used at the 
11 general election, the following: 
12 a. In every municipality in which voting machines are not used, 
13 a legend which shall immediately precede the question, as follows: 

14 If you favor the proposition printed below make a cross (X). 
15 plus (+) or check (J) in the square oppositelhe word "Yes." If you 
16 are opposed thereto make a cross (X), plus (.) or check (J) in the 
17 square opposite the word "No." 
18 b. In every mw ,cipality the following question: 
19 
20 
21 
22 
23 
2-l 
25 VES. 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 NO. 
39 
40 
41 
42 
43 
44 
45 
46 
17 
48 
49 
50 
51 

LEGISLATIVE REVIEW OF ADMINISTRATIVE 
RULES AND REGULATIONS 

Shall the amendment to Article V, Section IV, 
paragraph 6 of the State Constitution, agreed to 
by the Legislature, authorizing the Legislature to 
review existing and proposed administrative rules 
and regulations and to invalidate them or prohibit 
lh~m from taking effect when those rules and 
regulations have been found to be contrary to 
legislative intent, be adopted? 

INTERPRETIVE STATEMENT 

This proposed amendment modifies the New 
Jersey Constitution to allow the Legislature to 
review existing and proposed administrative rules 
and regulations and to invalidate them or prohibit 
them from taking effect when those roles and 
regulations have been found to be contrary to 
legislative intent. To do so, either House must 
hold a public hearing on the invalidation or 
prohibition of the rule or regulation and a 
majority of the authorized membership of each 
House mllJ;t vote in favor of a concurrent 
resolution proViding for invalidation or 
prohibition. as the case may be, of the rule or 
!'~~~~~~!!'~ A "'''''''''''''''''!An+ "'1O~,..I'!1'~~~'" ....~1l.1..1 __+ ~... 

52 
53 

WI-_S_U_l.i_e_c_t_to_a_gu_'_b8_'~_"_"~_t~_~~_~i~a_'i_~_;_t~_~~_'~_--_'~_"_'_' _~,-_.._",_._.",_."_-_.,-_._ 
54 
55 
56 
57 
58 
59 Proposes an amendment to the Constitution to pennit the 
60 Legislature 10 review administrative rules and regulations. 



ASSEMBLY STATE GOVERNMENT COMMITfEE 

STATEMENT TO 

SENATE COMMITTEE SUBSTITUTE FOR 

SENATE CONCURRENT RESOLUTION No. 31
 

STATE OF NEW JERSEY
 

DATED: JUNE 15, 1992 

The Assembly State Government Committee reports without 
recommendation Senate Committee Substitute for Senate 
Concurrent Resolution No. 31. 

This proposed amendment modifies the New Jersey Constitution 
to allow the Legislature to review existing and proposed 
administrative rules ~_n.d regulations and to invalidate them or 
prohibit them from taking effect when those roles and regulations 
have been found to be contrary to legislative intent. To do so, 
either House must hold a public hearing on the invalidation or 
prohibition of the rule or regulation and a majority of the 
authorized membership of each House must vote in favor of a 
concurrent resolution providing for invalidation or prohibition, as 
the case may be, of the rule or regulation. A concurrent resoiution 
would not be subject to a gubernatorial veto. 
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